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17.01.2018 Counsel for the appellant and Mr. Usman Ghani, 

District Attorney alongwith Syed Anwar, SDFO for the 

respondents. Partly arguments heard. To come up for remaining 

arguments on tomorrow i.e 18.01.2018 before D.B at camp court, 

Abbottabad.
«

/Wairtfwir 

Camp court, A/Abad.
Member

;

Counsel for the appellant and Mr. Muhammad 

Bilal, Deputy District Attorney alongwith Saeed Anwar,
• I

SDFO for the respondents present. Arguments heard and 

record perused.

18.01.2018

This appeal is accepted as per our detailed 

judgment of today in connected service appeal No. 

438/2016 entitled “Muhammad Faridoon Vs. The Chief 

Conservator of Forests, Northern Forest Region-II, 

Abbottabad and others. Parties are left to bear their own 

costs. File be*consigned to the record room.

;
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ANNOUNCED V
18.01.2018
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AppenanCin,.person and,.Mr.- Muhammad iSiddique. Sr.GP ,

I". - ---.--s; .U- ; :

Saeed Anwar, SDFO for;U'ie respondents present. ; Requested for- 

adjournment as counsel for the appellant has not turned up from Peshawar.

To come up for arguments on 17.05.2017 before D.B at camp court

.18.01.2017
• I ^

;
A/Abad.i

»

i ChahfnanMember
Camp court A/Abad. ;

• *
i :

. s *

■'■'r

25.05.2017 .Since lour programme lo camp court, ;AbboUabaci for the 

month of May, 2017i has been cancelled by the Worthy 

Chairman, thcrclbre, to come up for the same on 22.1 C20i7 at< 'r
1

i . ’

camp court, Abboliabad. Notices be issued to the parlies for the 

dale fixed accordingly
C I

I
I ;
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22.11.2017 Appellant alongwith counsel and Addl. AG alongwith Saeed 

Muhammad Anwar, SDFO for the respondents present. Counsel for 

the appellant seeks adjournment. Granted. To; come up for arguments 

on 17.01.2018 before the D.B at camp court, Abbottabad.

w

/Jnairman
Camp Court, A/Abad.Member
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i'i ! ; Appellant in person and Mr. Wahdat Zeeshan, SDFO atongwith
' i •

AddI: AG for respondents present. Para-wise comments on behalf of
' ^ ‘ i

respondents No. 1 to 3 submitted. The appeal may be placed before
' ! . ' ■ ^ i .. ■ i ' '

D.B for liejoindc r and final hearing for 25.08.2016. The Chairman may
i ■ ■■ ’ ' '

assign the appeal to appropriate D.B.

23 06.2016■
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i1
Counsel for ihc appellant and Mr. Wahdat Zeeshan. 

SDI'O alongwith Mr. Muhaminad .Ian, C/I’ for respondents 

present. Rejoinder on behalf, of the appellanti submitted, 
copy whereof handed oyer to learned fZ.'CjP. i jie I ribunal 

wds infoimcd I that the! appeal pertains to thC territorial
' ' I ' ■ ' I

Juiisdicticn of Camp Courtj Abbottabad, hencei: be placed

before the Worthy ChairmaiY for further orders. I

11 .25.}8.2016
.f "SIsIf;•

!■

?

if'■

iff:e
ii Oil11 i! Ii Si: :u

I\ iberMember! r

I f|
IIIi
f..

'.'i
r
I'

i

I■I v:

I

mI; f;

S;-';g. All ;Z: i.-t: The appeal pertains to territorial limits of Hazara 

Division, theiefore, assigned l|o camp court, Abbottabad 

for final hearir g before the D.B Ion /

201610.10
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6.05.2016 Appellant with counsel present. Preliminary 

arguments heard and case file perused. Through the 

instant appeal, the appellant has^ challenged order 

dated 16.2.2016 whereby the appellant was dismissed 

from service with immediate effect. Against the 

impugned order, the appellant filed departmental 

appeal on 29.2.2016. The appellate authority while 

disposing of the departmental appeal vide order dated 

16.2.2016 converted . dismissal Ixom service of the 

appellant into compulsorily retirement alongwith 

recovery of Rs.684060/- of total loss of 1140100/-. 

The intervening period from 16.2.2016 to 4.2016 

was also treated as leave without pay. Against the/
i

impugned orders the appellant filed to instant appeal.
I ••

Since the appeal is within time in further

■ consideration therefore the appeal for regular hearing 

alongwith an application. Learned counsel for the 

appellant today submitted an application for recovery 

to respondents held dismissal Irom.

A

'I/'

Points urged need consideration. Admit. 

Subject to deposit of security and process fee within 

10 days, notices be issued to the respondents l^r 

written reply/comments for 23.6.2016 before S.B. //

05 rCiO
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Form- A

FORM OF ORDER SHEET
irjv^ -?crr.

Court of

4.:^7/2Q16Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

■0 321

22.04.2016
The appeal of Mr. Jehanzeb presented today by Mr. 

Noor Muhammad Khattak Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

REGISmR
2

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

•w*

CimiRMAN

..T

Agent of counsel for the appellant present. Seeks 

adjournment due to strike of the bar. Adjourned tor
28.4.201^6 ■

r

»«-
preliminary hearing to 6.5.2016 before S.B.

ChaMftttn

j
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

1(3?APPEAL NO. /2016

VSJEHANZEB FOREST DEPARTMENT

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1. 1- 3.
Charge sheet2. A 4- 5.

3. Reply B 6- 8.
Other documents4. C 9- 15.

5. Inquiry report 16- 17.D
Impugned order6. E 18- 19.
Departmental appeal7. 20- 24.F

8. Appellate order G 25- 26.
Vakalat nama9. 27.

APPELLANT

THROUGH: (jf
NOOR MOHijiMMAD KHATTAK 

ADVOCTE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

M SI-APPEAL NO. /2016

Mr. Jehanzeb, Ex: Forest Guard (BPS-7),
Agror Tanawal Forest Division Oghi, Mansehra Appellant

VERSUS

The Chief Conservator of Forests, Northern Forest Region-ii 
at Abbottabad.
The Conservator of Forests, Upper Flazara Forest Circle 
Mansehra.

1-

2-

3- The Divisional Forest Officer, Agror Tanawal Forest Division 
Oghi^ fJlunieJira.

Respondents

APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED APPELLATE ORDER DATED
8-4-2016 WHEREBY MAJOR PENALTY OF DISMISSAL
FROM SERVICE HAS BEEN CONVERTED TO THAT OF
COMPULSORY RETIREMENT FROM SERVICE
ALONGWITH RECOVERY AND AGAINST THE ORIGINAL
ORDER DATED 16.2.2016 WHEREBY THE MAJOR
PENALTY OF DISMISSAL FROM SERVICE WAS
IMPOSED ON THE APPELLANT

PRAYER:
That on Acceptance of this appeal the impugned orders 

dated 16-02-2016 and 8-04-2016 may very kindly be 

set aside and the appellant may kindly be re-instated 

into service with all back benefits. Any other remedy 

which this august Tribunal deems fit that may also be 
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant joined the respondent Department as Forest 
Guard (BPS-7) and has served the respondent department 
for more than 26 years quite efficiently and up to the entire 
satisfaction of his superiors.

That appellant while serving the respondent Department as 

Forest Guard a charge sheet was issued to appellant in 

which it was alleged that appellant is guilty of inefficiency, 
misconduct and corruption. That in response the appellant 
submitted his detail reply along with documentary proofs

!

2-



%
and denied the allegations. Copies of the charge sheet, reply 

and other documents are attached as annexure ... A, B & C.

3- That the respondent No.3 without conducting fact finding 

and regular Departmental inquiries in the matter straight 
away issued the impugned order dated 16.2.2016 against 
the appellant whereby the appellant was dismissed from 

service without taking into consideration the lengthy service 

of more than 26 years of the appellant. Copies of the inquiry 

report and impugned order dated 16.02.2016 are attached 
as annexure D and E.

4- That feeling aggrieved from the impugned order dated 16- 

02-2016 the appellant filed Departmental appeal before the 

appellate authority. That the appellate authority while 

disposing the Departmental appeal of appellant converted 

the penalty of dismissal from service to that of compulsory 

retirement along with recovery and declared the intervening 

period of suspension to that of extra ordinary leave without 
pay vide order dated 8.4.2016. Copies of the Departmental 
appeal and appellate order are attached as annexure 

...............................................................................F&G.

5- That appellant feeling aggrieved from the impugned orders 

dated 16.2.2016 and 8.4.2016 prefer the instant appeal on 

the following grounds amongst the others.

GROUNDS:

A- That the impugned orders dated 16-02-2016 and 8-04-2016 
issued by the respondents are against the law, facts, norms 

of natural justice and materials on the record hence not 
tenable and liable to be set aside.

B- That the appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the Constitution of Islamic Republic of Pakistan 
1973.

C- That no fact finding inquiry has been conducted in the 

matter of the appellant which is mandatory in such like 

cases, therefore the impugned orders are not tenable and 
liable to be set aside.

That no statement of allegation has been served on the 

appellant before issuing the impugned order dated 
16.2.2016 against the appellant..

D-
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E- That no show cause notice has been served on the appellant 

before issuance of the impugned order dated 16.2.2016 
against the appellant.

F- That no chance of personal hearing/ defense has been given 

to the appellant before issuing the impugned orders against 
the appellant, which is mandatory under the amended E & D 
rules 2011.

G- That the punishments imposed by the respondents on the 

appellant are against the spirit of Article 13 of the 
Constitution of Pakistan 1973.

H- That no regular Departmental inquiry has been conducted in 

the matter of appellant which is as per Supreme Court 
judgments is necessary in cases of punitive actions against 
the civil servant.

I- That the respondent acted in arbitrary and malafide manner 

while issuing the impugned orders dated 16-02-2016 and 8- 
04-2016.

J- That no chance of cross examination has been provided to 

the appellant, therefore the impugned orders dated 

16.2.2016 and 8.4.2016 are not tenable and liable to be set 
aside.

K- That appellant has been made scape goat in the above 

mentioned case and as such the respondents violated the 
principle of natural justice.

L- That appellant seeks permission to advance other grounds 
and proofs at the time of hearing.

It is therefore most humbly prayed that appeal of the 

appellant may be accepted as prayed for.

Dated: 14-04-2016

APPELLANT

JEHANZEB

THROUGH:
NOOR MOHAMMAD KHATTAK 

ADVOCATE
(MOBILE NO.0345-9383141)
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/
!, Qazi Shabir Ahmad Divisional- Fpresf Officer, Agror Tanawa! Forest Division Oohi as 
c^nipeisim authority hereby charge you, Jehanzeb Forest Guai'd the tiien incharqe Siiahtoct 
oearAgi'orroresL Sub-Division as follow?,; a i

k

1. I nat you'as incharge Shahioor Beat iias comiTiitted the lOiiowing irregularities.

i nat on receipt or senous nature complaints regarding illicit cutting of trees from 
Snahioot Beat o_f Dilbori Block Agror Forest Sub-Division, Mr. Nasini Hijazi 
Conservator of Forests, Upper i-lazai'a Circle vide office order No. 2G dated 
17.12.2014 constituted a

a.

_ committee comprising of M/S Tairnur iiyas DFO Unhar
VDatersheci Division Miansehra, iviuhammad Maqboo! and Sher Bahadar 
Forester with the directives to inspect Shahtoot beat and expedite report.

b. jhal on 2b & 26.12.2014 the committee checked Kala Pahar Resume Land 
loresrs Com[j|H-trnerit No. 4 alongwith concerned' officials and ruthless 
tndiscnminato reported/repcrted iiiicit damage to the tune of 80 Kaii irees= 
1 i40l-Cft standing volume was detected and was accorclinaiy recoided The 
detail is available :n the statement of allegations. The illicitivrcut stumns were 
accordingly numbered, engraved and filied with red 
complexity.

Ihe above illicit damage has taken place very peacefully with your active 
connivance within a short span/period for ulterior motives.

2. ^ By reason of the above you appear to be guilty of in-efiiciencv
Coiruption under rule-S of the Khyber Pakhtunkhwa GoveTnn-ient 
Discipline) Rules. 2011 and have rendered yourself liable to all 
in ruie-4 of the rule ibid.

paint to avoid luture

c.

Misconduct and 
'Servarit (hhidency 

or any ot the penalties specified

3, You are therefore. • nequired to submit your written defense Vi/ithin 7 davs of tfi.e receiot of
inis charge sheet to the inquiry officer/cornrnittee as the case may be.

6. ^ roLir written defense, if any. should reach the inquiry officeiVcon^mittee within the 
speciiisd period failing which it siiall be presumed that you have no defense to put in arul in ihai 
case exparte action shall be taken against you.

5. Inrimate whether you wish to be heard in person. \

A stateiTient of allegation is enclosed.

od/- (Qazi Shabir Ahmad)
Divisional Forest Officer 
Agror l anawal Forest Division 
Oghi

dated Oghi the /dS/TOiS 
Copy fon/'/arded to:

8

1. i tie Chief Conservator of Foi'esis, Northern Forest Region-!! Abbotiabad foi favor 
of information, i his is with reference to his office ietrer No. 579G/E dated 19.2,2015 
addressed to the Conservator of Forests, Upper Hazara Circle Mansehra please.

1 ne Conservator of Forests, l.ipper Hazara Circle Mlansehra for favor of information 
i his IS with reference to his office letter Mo. 5632/GL dated 24.Q2.2Q15 please.

M.^S Azhar Aj^i Khan DFO Galis Abbotiabad and Sagheer Ahmad iVlaiik Principal

2.

pioceedings against the accused under the provisions of Khyber Pakhtunkhwa 
Government Servcint (Efficiency Discipline) Rules 2011 and to finalize Uilt case 
within prescribed period, bnquiry file from paye-l to__is enclosed. '

Mi. Jehanzeb Forest Guard C/0 Conservator of Forests, Upper HazaiefeCircie 5 
Mlansehra for infonnation. He is directed to appear before the Hnouiiy 
Oificer/Committee on the date, 'time and place fixed by the inouirv 
Gificer/Committee for purpose of inquiry proceedings

4.

Mr. Muhammad Maqbooi Forester incharge Agror Forest Shb-Division for • 
mioirnation and neces^sary action. He is direcced to appear beforeHhe inouiry 
Oiiicer/CommiUee as Prosecutor alongvvith all relevant original record dunno'the
course of inquiry .proceedings, as and when called for' by the inquirv 
Ufiic3r./Comrnii1.ee ' ■ ^ "- ^ ' '' 7. atiteated

Divisionai Forest Officer 
A9''o>'^ii^'A'0.! Forest Division



■

property with your active cohfilvancC as you deliberately failed to 
action within time to save the Government wealth.

pay any iegai

' k That mere issuance of damage reports against few trees illicitly cut by tlie forest 
citenders do not serve any purpose as neither case property has been seized nor 
value of forest produce has been realized even the alarming situation has not been 
brought in to tlie notice of your superiors for seeking help.

XII,

I hat you have not approached tine local .Police for registering FIRs sqainsl 
notorious forest offenders.

xni
the

2, For the purpose of inquiry against the said accused with reference to the above 
10 oTla'or mlfbid consisting of the foiiowing is constituted under rules

1. Mr. A.-.ahar Ali Khan Di-0 Galis Abbottabad (Chainrian)
2. Mr. Sagheer Ahmad Malik Principal KPK Forest School Thai Ai)bottabad 

(Member)

The Enquiry Officei/Committee shall, in accordance with the provisions of the ibid rules 
provide reasonable opportunity of hearing to the accused, record its findings and make with'n 
iniity days or the receipt of this order, recommendations 
action against the accused.

The accused and a well conversant representative of the department shall join the 
pioceedings on the date, time and place fixed by the Enquiry Otficer/Commitlee.

Sd/- (Qazi Shabir Ahmad)
Divisional Forest Officer 
Agror Tanawai Forest Division 
Oghi

No. /GE dated Oghi the /o2/2015

Copy forwarded to:

The Chief Conservator of Forests, Northern Forest Regiond! Abbottabad for favor 
of information. This is with reference to his office letter No. 5796/E dated 19.2.2015 
addressed to the Conservator or Forests, Upper Hazara Circle Mansehra please.

The Conservator or Forests, Upper Hazara Circle Miansehra for favor of infonriaiion 
fins is with reterence to his office letter No. 5632/GL dated 24.02.2015 please.

M/S Azhar Ali Khan DFO Gaiis Abbottabad and Sagheer Ahmad Miailk Principal 
KPK Foiest School Thai Abbottabad (Inquiry Committee) for initiating disciplinary 
proceedings against.the accused under the provisions of.Khyber Pakhtunkhwa 
Government Servant (Efficiency & Discipline) Rules 2011 and to finalize the 
within prescribed period. Enquiry file from page-1 to__is enclosed.

Mr. Jehahzeb Forest Guard C/o Conservator of Forests, Upper Hazara Circle for 
information. He is directed to appear before the Inquiry Officer/Committee on the 
date, time and place fixed by the inquiry Officer/Committee for purnose of, inquirv 
proceedings.

Mr. Mluhammad Mlaqbooi Forester incharge Agror Forest Sub-Division .C. 
information and necessary action. He is directed to appear before the Inquiry 
Oificer/Committee as Prosecutor during the course of inquiry proceedings as and 
when called for by the inquiry Officer/Committee.

3.

as to punishment or other appropriate

4.

1

2.

3.

case

4.

5. for

^ r
Divisional Forest Officer 
Agro^^at^wal Forest Division

g ^

1
, -J
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ENQUIRY REPORT IN DISCIPLINARY CASE OF MR. JEHANZEB FOREST GUARD OF AGROR 
TANAWAL FOREST DIVISION OGHI.

Read with;

1. List of illicit damage detected in Kala Pahar Forest C4.
2. Charge sheet along with statement allegations, bearing No. 3253-57/GE, dated 2.3.2015
3. DFO Agror Tanawal Forest Division Og''ii letter No. 3258-62/GE. dated 2.3.2015 wherein the 

enquiry committee to probe into the facts is constituted..
4. DFO Agror Tanawal Forest Division Oghi office order No. 284 dated 30.3.2015 wherein the 

official without prejudice to the outcome of enquiry proceeding reinstated on duty.
5. Reply to charge sheet sub:..;tted by Mr. Jehanzeb Forest Guard dated 18.5,2015.
6. Damage reports No. 60,61,62,63/1, 64/1 and 834./50 (06 Nos).
7. Application to SHO.Oghi about lodging of FIR against the timber smuggler.
8. DFO Gaiis letter No. 4493/E, dated 29.4.2015 , No. 4658-59/E, dated 13.5.2015 and No. 

4796-S7/E, dated 25.5.2015.

Brief History of case.

On receipt of serious nature of complaints regarding illicit damage in Shahtoot Beat of Dilbori 
Block of Agror Forest Sub Division the Conservator of Forests Upper Hazara Forest Circle 
Mansehra vide his office order No. 20 dated 17.12.2014 const!tuted a committee comprising of 
M/S Taimur Ilyas Divisional Forest Officer Unhar Watershed Division Mansehra. Mr. Muhammad 
Maqbool and Sher Bahadar Forester to check the Forest and submit th*^ detail report. In 
response the committee checked the forest in question and submitted detail damage list of 80 

Kail trees with commutative measuring 11401Cft standing volume.

Out of such huge forest damage, only damage pertaining to 18 trees measuring 3302Cft was 
covered with different damage reports, though veracity thereof was not ascertained. The 

remaining Forest damage of 62 trees commutative measuring 8099.Cft was detected as 
unreported at the time of checking. '(

To evaluate the conduct of the Mr. Jehanzeb Forest Guard incharge Forest Guard the then 
incharge Shahtoot beat (accused) an enquiry committee comprising following Forest officer was 
constituted by Divisional Forest Officer Agror Tanawal Forest Division vide letter No. 3258- 
62/GE. dated 2.3.2015.

1, Mr. AzharAli Khan DFO Gaiis Abbottabad (Chairman).
2. Malik Sagheer Ahmed Principal Khyber Pakhtunkhwa Forest School Thai, Abbottabad 

(Member).
The accused was accordingly charge sheeted as per statement of allegations

Proceeding and discussion:

The reply to the charge sheet was examined besides hearing in person on 12,6,2016. The 
departmental representative assisted the enquiry committee.
Ignoring the rgpelitions of statement of allegations, the contentions of accused vis-a-vis 
allegations is summarized as under:

^*TLSlQThe accused did not deny physical checking of the forest in question wherein following 
^ forest damage noticed:

Species Reported damage Un-reporled damage Total
Nos. of Volume Nos. of Volume VolumeNos. of 

treesP!)trees (Cft)trees P!I
Kail 18 3302 62 8099 80 11401

aSi■la



m
accused contend that no forest dannage was unreported rather the

NoToftress fVolume

However, the
following legal action was by chalking damage repohs.

Damage 
report No.

Date# Name of Forests 
and compartmej}^

KalaPaharC-4___
j_ 1 KairPaharC4__ 
T^fMa^ahar^4__
^5^fe¥Pah^-4__
T Kala Pahar C-4 ___

152 left14.4.2Q14 12
T6?iZ2QVn^
18.-12.2014 I 18
20NZ20irT2Q

~24Nl20ir^TW 
■T4?1Z2014” ^

60/1 3328Cfl
61/1 2862
62/1 • 321663/1 300264/1 75934/50 14691Cft100^WcSdihit^.^ of

<;tnmnslo<=t Damage Report No., hence erroneously reckoned as unreport.Q .
2 It is allege“d that chalking of damage reports against noticed “unreported orostdamag 

was an afterthought At the time of forest checking the Guard Book was also checked 

and signed by committee. The accused chalked damage reports as an attempt to co 

the damans The Sub Divisional Forest Officer called explanation of accused 
” ' porin i. The accused contend that further enquiry into allegation was

inced that action of accused was in accord with

3 liratged that the forest damage occurred peacefully with connivance of accused 

neither apprised higher-ups about alarming situation of beat nor took any eg ^ 
in response Ihe accused has referred an application snbm.Ued to
M. 12 2014 marked by SHO Oghi on 12.3.2015

»s ® *,'S Mfc 1—>• »pp»“

inability to take such actions against the forest offenders.

Findings.

chalking re 
stopped by SDFO as he was convi

he
action at his own.

4.

,1
From the analyses of the 
discussion during personal hearing the following inferences are drawn;

of 64 trees during short period i.e.1. Chalking of damage reports against damage in
From 16.12.2

■ .Q chopping for firewood collection in a very short period as forest che Jing ... 
due to chopping tor ^ damage
done on 26.12.201»tom i

f
was

report number was

““^r =n, pml of peP«"ian S** «P »« P’l “f!"

genuineness Of the impugned Damage Reports is ascertaine y3. Since
prosecution nor

ESTEOassigninc
could not established.

15-^\ i -V

Malik .Saghe§r/^hmed
Principal I
Khyber Pakhtunkhwa Forest .^chool 
Thai (Member)

(AzliiaVy^iTJhai^ / 
Divislpnat feresT-O-ffider 
Galis Forest Division 
A.bbottabad (chairman)

n
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/ir\ /02/2016 ISSUED BY MOHAMMADOFFICE ORDER __ DATED MANSERHA THE______
SIDDIQUE DIVISIONAL FOREST OFFICER AGROR TANAV\/AL FOREST DIVISION OGH!

V

READ WITH:

Conservator of Forests Upper Hazara Forest Circle Mansehra office order No. 2G dated

17-12-2014 . ^
Inspection Report of Kaia Phar RLC-4 received DFO Unhar Watershed Division Mansehra
letter No. 453/UWS dated 02-1 -2015,
Charge Sheet served upon accused official vide No. 3253-57/GE dated 02-3-2015 
Statement of allegation bearing No, 3258-62,/GE dated 2-3-2015
Reply to the Charge Sheet dateo 18-3-2015 furnished by the accused
Personal hearing of the accused official 12-6-2015.
Enquiry report submitted by Enquiry Committee vide his No. 1256/E dated 29-9-2015 
DFO A.T No. 1638/GE dated 13-10-2015.
Enquiry Committee letter No. 1796/E dated 30-10-2015.

' Show Cause Notice served upon the accused official bearing No. 2211/GE dated 

10-11-2015
Reply to the Show Cause Notice dated 05-1-2016 
Personal hearing of the accused official dated 08-2-2016

I.

II.

IV,

V.
VL
VH,
Vill.
IX.
X.

XI.
XII.

BRIEF HISTORY OF THE CASE

On receipt of serious nature complaint regarding illicit damage in Shahtoot Beat of Dilbori Block., the 

Conservator of Forests vide office order No. 20 dated 17-12-2014 constituted a committee comprising of 

Ilyas DFO Unhar Watershed Division, Muhammad Maqboot and Sher Bhadar Forester to check 

Forests and submit the detail report. In compliance the committee checked the Forests in question and 

submitted detail damage list of 80 Kail trees = 1140vCft (S.V).

PROCEEDINGS:

M/S Taimur

the

No. 3253-57/GETo probe in to the allegation , the DFO Agror Tanawal Forest Division served charge sheet 

dated 2-3-2015 & memo of allegation bearing No. 3258-62/GE dated 2-3-2015 upon Jehanzeb Forest 

Incharge Shahtoot Beat of Agror Forest Sub-Division and appointed M/S Azhar All KhanGuard the then
DFO Galles (Chairman) Malik Sagheer Ahmed Principal Khyber Pakhtunkhwa Forest School Thai

(Member) as Enquiry Committee.

accused official furnished reply to the Charge Sheet to the enquiry committee. The Enquiry Officer 

conducted proper disciplinary proceeding against the accused official and after hearing in person submitted

No. 1256/E dated 29-9-2015 where in charges of Mis-conduct and In-efficiency

The

his enquiry report vide No. 
proved against him mentioning that the charge of Corruption could not establish.

thereforeThe Enquiry Committee has not mentioned about clear cut recommendation in the enquiry report 

Enquiry Report alongwith Enquiry file returned to the Chairman Enquiry Committee with the request 

induce clear cut recommendation vide letter No. 1638/GE dated 13-10-2015. In response the DFO Galies

Stating that Enquiry has been conducted in the light of

to

( Chairman Enquiry Committee) returned the 
instructions contained in Notification No. SOR-V ( E8.AD) /lnstruclion/2014 dated 28-3-2014 and requested

case

I for deciding the accordingly- Therefore Show Cause Notice bearing No. 2209/GE dated 10-11-2015 

rjc '^S/was served upon the Forest Guard the then Incharge Shahtoot Beat which was acknowledged by him on 

/ In 13-11-2015 and furnished reply to the Show Cause Notice on 1-12-2015 received on 6-1-2016 after receipt

case

W/ 08-2-2016. The material on record was critically examined

raaigination the
of reply the accused official heard in person 

which was not found satisfactory and during the course of pen

on

G
accused official could not prove himself innocent.



.f/

?•'

in,view of the above exposition the undersigned reached to the conclusion that the accused official found 

guilty of IVlis-Conduct. In-efficiehcv and Corruption" beyond any doubt and he has judiciously rendered 

himself liable for Major Penalty due to the following cogent reasons.

The accused official badly failed to protect the forest wealth which was his primary duty and 

joined hands with the Forest Offenders/ timber smugglers and Government exchequer 

sustained huge loss.

1.

The action taken by the accused was an after thought and only to save his skin from legal 
action. The accused official chalked damage reports for covering the illicit damage of 64 trees 
during short period from 16-12-2014 to 24-12-2014 which was not further processed by 
SDFO Agror Forest Sub-Division for prosecuting the case in the court of law.

The huge illicit damage had taken place in shorter span of time with the active connivance of 

accused official with timber smugglers.

The position was in the knowledge of the accused official but he intentionally failed in taking 

action against the offenders and bringing in the notice of his superiors.

Large scale illicit damage had taken place in the shortest period and timber transported from 

spot, by the Forest offenders but the accused official failed to apprehend/confiscate a single 

Cft timber which proves his involvement with Forest Offenders in illicit damage and further 

transportation from the spot for his ulterior motives.

2,

3.

4.

5.

Whereas to maintain natural principle of justice and equality, all prerequisites of E&D Rules 2011 
were accomplished in letter and sprit.

Therefore, the undersigned in the capacity of competent authority and the powers conferred on him 

vide rule 14 (5) (ii) of the rules ibid hereby orders Major Penalty as under.

“Mr. Jehanzeb Forest Guard is dismissLajrojTLSeBfeaaymfflSglS^^

Sd/' (Mohammad Siddique) 
Divisional Forest Officer 
Agror Tanawai Forest Division 
Oghi

Copy forwarded to:-
1. The Conservator of Forests Upper Hazara Forest Circle Mansehra for favour of information please.
2. The SDFO Agror for information and necessary action.
3. l/Mr. Jehanzeb Khan Forest Guard c/o SDFO Agror for information and necessary action. :
4. Divisional Accountant for information.

Divisional Forest Officer 
Agror Tanawai Forest Division
Oghik

f
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m, un
OFFICE ORDER NO. ^ ^.... datedMANSERHATHE <r’i^ /n4/9niR iQQitPn pvKHAN CONSERVATOR OF FORESTS UPPER HAf^REST CIRcTe MANSEHRAMIRWALl

READ WtTH:

^tST No. 20 dated

ssrsi :. ?£.r
V, Reply to the Charge Sheet dated 18-3-2015 furnished by the accused
VI. Personal hearing of the accused official 12-6-2015.

submitted by Enquiry Committee vide his No 1256/E dated 
viii. DFO A.T No. 1638/GE dated 13-10-2015.

Enquiry Committee letter No. 1796/E dated 30-10-2015.
Show Cause Notice served 
10-11-2015
Reply to the Show Cause Notice dated 05-1-2016
Personal hearing of the accused official dated 08-2-2016
DFO A.T office order No. 218 dated 16-2-2016.
Appeal of the accused official.
Commends submitted vide DFO A.T letter No. 4411/GE dated 22-3-2016

I.

n Mansehra

29-9-2015
IX.
X. upon the accused official bearing No. 2211/GE dated
xi.
xii.
xiii.
xiv.
XV.

r
brief history of THE CASF

On receipt of serious nature complaint regarding illicit damage in Shahtoot Beat of Diitori Block 

Conservator of Forests vide office order No. 20 dated 17-12-2014 constituted a committee comprising of 

M/S Taimur liyas DFO Unhar Watershed Division, Muhammad Maqbbol and Sher Bhadar Forester to check 

the Forests and submit the detail report. In compliance the committee checked the Forests in q 

submitted detail damage list of 80 Kail trees = 11401-Cft (S.V).

PROCEEDINGS!

To probe in to the allegation, the DFO AgrorTanawal Forest Division served charge sheet 

dated 2-3-2015 & memo of allegation bearing No. 3258-62/GE dated 2-3-2015 upon 

Guard the then Incharge Shahtoot Beat of Agror Forest Sub-Division and appointed M/S Azhar Ali Khan

DFO Galies (Chairman) Malik Sagheer Ahmed Principal Khyber Pakhtunkhwa Forest School Thai (Member) 

as Enquiry Committee.
DISCUSSION

the

uestion and

No. 3253-57/GE 

Jehanzeb Forest

The accused official furnished reply to the Charge Sheet to the enquiry committee. The Enqiy Officer 
conducted proper disciplinary proceedings against the accused official and submitted his enquiiy report 
No. No. 1256/E dated 29-9-2015 where in the charges of Mis-conduct and 

the accused official. The charge of Corruption was not established.

vide
In-efficiency were proved against

The Divisional Forest Officer Agror Tanawal Forest Division Oghi 
2209/GE dated .10-11-2015 upon the Forest Guard 

Show Cause Notice on 1-12-2015.

served a Show Cause Notice vide No. 
and the accused official furnished his reply to the 

After receipt of reply the accused official the Divisional Forest Officer 
Ajror T,n.«l Fo« D™ ctoteiM tei*, «,|, „„ og.5.2j,5

^TESTED
1



/ Divisional Forest Officer Agror Tanawal Forest Divison awarded major penality of dismissal from service to 

Jehanzeb Forest Guard vide office order No. 219 dated 16-2-2016

Against the said order the accused preferred an appeal before the Conservator of Forests Upper Hazara 

Forest Circle Mansehra, which was sent to Divisional Forest Officer Agror Tanawal Forest Division Oghi for 

comments vide Conservator of Forests Upper Hazara Forest Circle Mansehra letter No. 5542/GE dated 02- 

3-2016 . The DFO A.T vide letter No. No. 4411/GE dated 22-3-2016 has submitted his comments with 

whole relevant file which was perused thoroughly.

ORDER

Keeping in view the finding of the enquiry committee, the appeal of the accused, the Show Cause Notice 

issued to the accused, the personal hearing of the accused and the office order No. 219 dated 16-2-2016, 

issued by the competent authority. As evident from the overall service record of the accused Forest Guard, 

the appellant is a liability on the forest department. The accused Forest Guard was removed from service on 

account of illicit damage in Kala Pahar Compartment vide office order No. 113 dated 1-12-1996. He was 

compulsorily retired from service vide office order No. 84 dated 1-11-2010. Suspended vide office order No. 

159 dated 26-12-2014. Therefore the undersigned in the capacity of appellate authority in the case, under 

the powers confirmed on him vide E&D Rules 2011 section-17 (1), {2)(c) hereby modify the office order 
No. 219 dated 16-2-2016, issued by the competent authority as under-

(a) The words, Dismissal from Service" are over ruled and ordered to be compulsorily retired from 

service i.e Mr. Jel^nzeb ForestJjua[jd.-the_accused official.

(b) imposeSThe following penaltiey upon the accused official i.e, Mr. Jehanzeb Forest Guard as provided 

under the E&D Rules 2011 vide section 4 sub section a (iii), b (i), a (i) respectively.

(1) . Recovery of Rs. 684060/-, which is equal to 60% of the total loss of Rs. 1140100/- sustained to

the Government
(2) Recovery may be made good from the pension of the accused or from the sale of his property.

(4) The intervening period from 16-2-2016 to 064-2016 is treated as leave without pay.

As such the case is disposed off.
Sd/-

(MirWali Khan) 
Conservator of Forests 

Upper Hazara Forest Circle 
Mansehra

Copy forwarded to:-
1. The Divisional Forest Officer Agror Tanawal Forest Division Oghi for information and necessary

action. The enquiry file along with personal file of Mr. Jehanzeb Forest Guard received vide your 

above cited letter is returned herewith.

2.^Mr. Jehanzeb Forest Guard for information and necessary action.

3. Circle Accountant for information.

a S:o7: STEI Conservator of Forests 
Upp^i/Hazara Forest Circle 

MansehraC^fl✓ 2
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VAKALATNAMA

IN THE COURT OF

OF 2016

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

itka^Preh

VERSUS

(RESPONDENT)
.(DEFENDANT)

I/We (___________________
Do hereby appoifft and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated.___ J____ /2016

CLirr

ACC^TED
NOOR MOHAMMAD KHATTAK 

(ADVOCATE)

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 

Mobile No.C)345-9383141
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
Ai ■ PESHAWAR

?

C.M No. 72016

In APPEAL NO. 72016

JEHANZEB VS FOREST DEPTT:
I

APPLICATION FOR RESTRAINING THE
RESPONDENTS FROM RECOVERY TILL THE
DISPOSAL OF THE ABOVE MENTIONED SERVICE
APPEAL

R/SHEWETH:
!

That the appellant filed above mentioned appeal is pending 

adjudication before this august Tribunal in which 26.4.2016 
date is fixed for hearing.

1-

2- That the appeilant filed the above mentioned appeal against 
the impugned orders dated 16.2.2016 and 8.4.2016 whereby 

initially major punishment of dismissal from service was 

imposed on the appellant and later on through appellate 

order the said penalty was converted to compulsory 
retirement along with recovery.

3- That all the three ingredients necessary for the stay is in 

favor of the appellant.

That the respondents are pressurizing the appeilant to 
recover the amount which has been mentioned in the 

impugned orders dated 16.2.2016 and 8.4.2016.

4-

That the grounds of main appeal is also be considered as 
integral part of this application.

5-

It is therefore humbly prayed that on acceptance of this 

application the respondents may kindly be restrained from 

recovery till the disposal of the above mentioned appeal.

APPELLANT

JEHANZEB
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE



BEFORE the SERVIci TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR'^f ■•(|

Service Appeai No. 437/2016

Mr. Jehanzeb Forest Guard,

Agror Tanawal Forest Division Oghi APPELLANT

VERSUS

1. Chief Conservator of Forests, Northern Forest Region-II Khyber 
Pakhtunkhwa, Abbottabad

2. Conservator of Forests Upper Hazara Circle Mansehra

3. Divisional Forest Officer Agror Tanawal Forest Division Oghi

................... ........ respondents

.5-

l4

REPLY / PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 TO 3

J
PRELIMINARY OBJECTIONS

1. That the appeal is without cause and is not maintainable. '

That the appeal is not in accordance with Service Law 
That the appellant has got no locus standi.

That the appeal is bad for mis-joinder of unnecessary parties and 
non-joinder of necessary party.

That the appellant has not come to this Court with clean hands.

2.
3.

V" 4.

5.

\

\
j ;!

1-..

s'-
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SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 

PESHAWAR
ij

Service Appeal No. 437/2016

.'zeb Forest Guard,

^nawal Forest Division Oghi
:/ APPELLANT

VERSUS

1. Chief Conservator of Forests, Northern Forest Region-II Khyber 
Pakhtunkhwa, Abbottabad

2. Conservator of Forests Upper Hazara Circle Mansehra

3. Divisional Forest Officer Agror Tanawal Forest Division Oghi
\

r\

RESPONDENTS

REPLY / PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO 1 TO 3

Respectfully Sheweth:

1. That the appeal is without cause and is not maintainable.

2. That the appeal is not in accordance with Service Law
3. That the appellant has got no locus standi.

4. That the appeal is bad for mis-joinder of unnecessary parties and
non-joinder of necessary party.*.

5. That the appellant has not come to this Court with clean hands.

i
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PARA-WISE COMMENTS ON tHE FACTS OF THE CASE

Correct to the extent that the appellant joined the respondent 

department as Forest Guard (Bs-7). The past service history of the 

appeiiant reveals that he has been penalized from time to time as 

is evident from (Arinexure-A)
Correct that a Charge Sheet encompassing ail the three charges 

Mis-conduct, In-efficiency and Corruption was served upon the 

appeiiant and consequently he submitted his defence reply before 

the Enquiry Committee.

1.

2.

It is in-correct. First of all Checking Committee had detected the 

damage on spot (Annexure-B). Then Enquiry Committee 

conducted enquiry within the meaning of E & D Rules, 2011. Upon 

the completion of enquiry proceedings, respondent No.3 issued 

the contentious order ibid.

3.

Correct that appellant lodged appeal before respondent No.02 

who while living in his jurisdiction, set-aside the penalties of 

remoyai from service and converted into penaities in question.

4.

The appeiiant has got no cause of action to file instant appeal.5.

GROUNDS

A- Absolutely in-correct. Both the order passed by competent 

authority (Respondent No.3) and appellate authority 

(respondent No.2) have been issued within the ambiance of E 

&D Rules, 2011.
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H- In*correct. Regular Departmental Committee comprises of M/S 

Azhar AN Khan, Divisional Forest Officer, Gaiies Forest Division 

Abbottabad and Sagheer Ahmed Maiik,

Pakhtunkhwa Forest School Abbottabad 

conducted enquiry proceedings

Principal, Khyber 

at Thai had

I- In-correct. Respondents have acted absolutely at-par with the 

provisions of E & D Rules, 2011.

J- In-correct. The appellant has been fully participated 

enquiry proceedings.
in the

K- In-correct. Respondents have no hostility and enmity with the 

appellantI

L- The respondent seeks leave of this honorable 

additional grounds at the time of arguments.
Court to raise

In view of the above submission, the appeal is not competent,

flimsy grounds/whims & conjectures/surmises and without legai footing 

kindly be dismissed with cost, please.

also based on

may

ConsLrwator^^ 

J^er Hazara Circle 
Mansehra

(Respondent No. 2)

Division®! Forest Officer 
Agror Tanawal Forest Division 

Oghi
(Respondent Nq^O'

rests

V'

hiefCdi^
Northern

Abbo
(Respoi
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, btoe the ktber pakhtokkhwa services tbehnae eE3HA«u
Appeal No.437/2016

Mr. Jehanzeb, Forest Guard 
Agror Tanawal Forest Division 
Oghi.....................

............ Appellant

Versus

1- Chief Conservator 
Pakhtunkhwa, Abbottabad

of Forests, Northern Forest Region-) I Khyber

2- Conservator of Forests, Upper Hazara Circle
3- Divisional Forest Officer, Agror Tanawal F

Oghi.,...........

, Mansehra 

orest Division

........... Respondents

COUNTER AFFinAx/|T

I the undersigned hereby solemnly affirm that the 

correct to the best of my knowled 
Honorable Tribunal/Court.

contents of para-w/ise comments 

concealed from the
are

ge and nothing has been

DivisiortalF^est Officer
Agror Tanawal Forest Division 
Cghi
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RespeetfeHy-Sheweth: ^

PARA-WISE COMMENTS ON THE FACTS OF THE TASF

1. Correct to the extent that the appellant joined the respondent 

department as Forest Guard (Bs-7). The past service history of the 

appellant reveals that he has been penalized from time to time as 

is evident from (Annexure-A)

Correct that a Charge Sheet encompassing all the three charges 

Mis-conduct, In-efficiency and Corruption was served upon the 

appellant and consequently he submitted his defence reply before 

the Enquiry Committee.

2.

-*•

3. It is in-correct. First of all Checking Committee had detected the 

damage ori spot (Annexure-B). Then Enquiry Committee 

conducted enquiry within the meaning of E & D Rules, 2011. Upon 

the completion of enquiry proceedings, respondent No.3 issued 

the contentious order ibid.

4. Correct that appellant lodged appeal before respondent No.02 

who while living in his jurisdiction, set-aside the penalties of

removal from service and converted into penalties in question.
Ore? CpuaS^ ^ 

more remedy, the appellant5. Coj^^^^^^eSentto 

F^ceteidrtb^Rstanrappea L■V-

GROUNDS

Absolutely in-correct. Both the order by competent 

authority (Respondent No.3) and appellate authority

a.



3
(respondent No.2) have been issued within the ambiance of 
EaORules, 2011., ..

Material on the record had been properiy perused and 

principals of justice and equality have been honored.

•1 {
U

As expiained above, the appellant has been treated by the 

respondent department in-accordance with Rules ibid.

i) . The appellant has been properly dealt with in 

accordance with E&D Rules-2011. Hence Articile-4 of the 

Constitution of Islamic Republic of Pakistan, 1973 has not 
been violated.

ii) . Being citizen of the Pakistan, he has been awarded 

equal protection of law and hence Article -25 of the 

Constitution ibid has not been violated.

In-correct. Checking of spot had been carried out by 

Checking Committee comprises of M/S Taimur Ilyas 

Divisional Forest Officer, Unhar Watershed Division 

Mansehra, Maqbool Forester, Agror Tanawal Forest Division 

and Sher Bahadur Forester, Agror Tanawal Forest Division 

Oghi

)

In-correct. Statement of allegations had already been 

served on the appellant vide No.3258-62/GE, dated 

02.3.2016 (Annexure-C)

In-correct. Show cause notice had already been served 

the appellant vide No.2209/GE, dated 10.11.2015
(Annexure-D)

In-correct. The appellant had been fully participated in the 

enquiry proceedings.

In-correct. The appellant has not been proceeded before 

this in any agency. Hence Article-13 of the constitution ibid 

has not been violated.

£ on
r'
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I - ) In-correct. Regular Departnriental Committee comprises of 

M/S Azhar Ali Khan, Divisional Forest Officer, Galies ForestA
Division Abbottabad and Sagheer Ahmed Malik, Principal, 

Khyber Pakhtunkhwa Forest School Abbottabad at Thai 

had conducted enquiry proceedings 

In-correct. Respondents have acted absolutely at-par with 

the provisions of E & D Rules, 2011.

In-correct. The appellant has been fully participated in the 

enquiry proceedings.

In-correct. Respondents have no hostility and enmity with 

the appellant

Thg-appeilaftt-eafl-^movJiis-^^ Hp^irpH i^h__

In view of the above submission, the appeal is not competent, also based on 

flimsy grounds/whims & conjectures/surmises and without legal footing 

kindly be dismissed with cost, please.

I.

k.

may

Divisional Forest Officer 
to^Tanawal Forest Division 

Oghi
(Respondent No. 4)

Conservator of Forests 
Upper Hazara Circle 

Mansehra
(Respondent No. 3)

Chief Conservator of Forests 
Northern Forest Region-II 

Abbottabad 
(Respondent No. 2)

Secretary
Govt, of Khyber Pakhtunkhwa 

Forestry, Environment & Wildlife 
Department Peshawar 

(Respondent No. 1)
rf

A
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SHOWING THE DETAIL OF ILLICIT DAMAGE DETECTED IN 

KALA PAHAR FOREST COMPARTMENT NO. 4 DURING CHECKING ON 25 &
26.12.2014

';

Species DiaS. U ! Volume Stump
height

Duration DR# Remarks
G-:;- .Kail 89 2,5’ 10/15 days Nil Sawn, Nothing on spot 

Sawn. Nothing on spot_____
Snwn, Nothing on spot
Sawn. Branches & chips 
lying on spot.______________
Sawn. Nothing on spot
Sawn. Nothing on spot 
Sawn, Nothing on spot 
Sawn. Nothing on spot 
Sawn, Nothing on spot 
Sawn. Nothing on spot

2 20 79 2 Nil
3 :!0 133 n
4 26 147 3 Nil
5 26 147 2.5 20 days Nil
6 29 :• ■188 2,5' Nil

24 ,r122 2.5 Nil
8 24 122 3' Nil

24 122 3' __l^day_s _
One month 

25 days

Nil
10 25 134 2.5 Nii
11 23 110 2,5’ Nil
12 30 i;205 2.5' Nil Sawn, Nothing on spot

Sawn. Nothing on spot
Sawn. Nothing on spot •
Sawn. Ships lying on spot

13 24 122 2.5 Nii i14 21 89 2 Nil
15 .41 'i27 160 2 Nil
16 17 53 2 Nil
17 24 122 2.5' 20 days Nil Sawn. Branches and ships

lying on spot.18 24 122 2t.J
19 26 147 2 Nil
20 iT'T24 122 2 25_day^ 

15-d:iys
Nil

21 26 147 2 Nii
I 22 25 134 2 Nil ;• ■M '■23 25 134 1 Nil ...?.4y!/CL-_N01hmg on spot___

Sawn, Nothing on spot 
Sawn. Nothing on spot
Sawn. Nothing on spot
Sawn. Nothing on spot
Sawn. Branches and chips
lying on spot.

24 26 147 2' 10-days Nil
25 25 134 2.5' Nil

! 26 24 122 2,'5 25 days 
20 days

Nil
27 31 226 4’ 60/1
28 28 174 3.5 t34/50 &
29 27 160 3.5' 60/115-days

10-days130 32 237 3 34/50 !
i 31 I 29 188 3.5' 34/50 ■i 32 34 273 4 25-days 61/1

33 24 122 3.5’ 61/1■ [31 31 226 4' 61/135 34 273 2.5’ 20-days Nii __§awn. Nothing on spot 
_ Sawn, Nothing on spot 
_ Sawn.>Nothing on spot 

Sawn. Chips and branches
_ lying on spot_____________
.. _Sj^'m_Nothing on spot 

Sawn. Nothing on spot 
Sawn. Noitiing on spot
Sawn^Nothing on spot

- ._S^_n_,_Nq(hin_9_on_S£ot
SawnNolliing on spot 
Sawn. Nothing on spoT ' 
Stump burnt, nothing on 
spot_______

- Sawn. Nothing on spot
._Sawn. Nothing on spot" ' 

Sawn. NofhinQ on spot 
I Sawn. Nothing on spot 

Sawn. Chips lying oh spot

36 27 ICO 3' 61/1
37 27_ 160 3,5’ 17-days 

15-days
61/138 28 174 3 61/1

|_3Q__ 25 134 2,5 18-days Nil4(1 27 i(;i) 1.! Nil41 24 122 20-days Nil
42 24 122 2 __ ^19-days

16-days^
__2C-days

2b-davs 
10/20 days

Nil

Divisk)nkForesi4&fefiE 
AgrorTanawal Forest 

Oghf

24 122 2.5' Nil
25 134 Nil

. 34 273 2.5’ Nil
30 205 2 C Nil
24 122 2rin Nil28l' 174 2 10/20 clays Nil49 21 89 2.5’ rNil50 24 i 122 2 25-davs 

15 days
TJUlays__[__
25 days I___ Nil
20 days
10_d_ays__
15 days ' ■ • Nil 
12 days

Nil51 20 79 2.5’ I Nil52 24 122 2'
53 20 79 3'
54 23 I 110 2.5 Nil55 25 134 2 Nil Sawn. Chips & branches 

lying in adjacent nullah 
Sawn.,Chips lying on spot

Sawn, Nothing on spot 
_Savvn. Nothing on spot” 
Sawn'. Nuliiinp_on_s[:iQi 
Sawn, No thing on spot

56 : 24 122 2,5
57 •• 27 160 - 2 Nil58 20 79 2[___IP. days__

3’ 10 months
Nii59 24 122 Nil60 23 110 2,5’

zir
8 months
6 inoijihs
7 months

Nil61 22 99 Nil62 28 174 3’L Nil

i

%
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63 Kail 22 99 2 8 months

9 months 
11 months

Nil Sawn. Nothinn on spot ’ 
Sawn. Nothing on spot 

on spot
Sawn. Nothing on spot 
Sawn, Nothing on spot 
Sawn. Nothing on spot 
Sawn. Nothinc] on spot 
Sawn. Nothing on spot 
Sawn. Nothing on spot 
Sawn, Chips were hidden 
undersoil
Sawn, Nothing on spot 
Sawn. Nothing on spot 
Sawn, Nothing on spot 
Sawn. Nothing on spot 
Sawn, Nothing on spot 
Sawn. Nothing on spot 
Sawn, Nothing on spot

64 23 110 2.5 Nil •65 20 ;79 2 Nil66 20 79 1 Nil67 23 110 1 Nil68 23 110 1.5 10 iTionlhs69 25 134 2 Nil70 22 99 1.5 9 months 
• 2 months

Nil71; 27 160 i6” NilI 72 30 205 2' 20/25 days 60/173 26i 147 2 60/174 24 122 2.5’ 20 days 60/175 28 174 2.5 60/176 25 134 2 25 days i60/177 26 147 2.5' 22 days 60/178 34 273 2.5 15 days
3 months

60/179 26 147 2.5' Nil80 24 122 2.5 NilTotal 11401

ABSTRACT
1Oia No. Trees Volume Total

17 1 i,53*
53

20 6 79 f47421 3 89 267
22 3 99 297
23 6 110 660 . 1;-• 24 19 122 •t-

2318 ■i.25 9 134 £120626 i;8 147 1176 ;•
27i 7 160 1120
28 5 174 87029 3 188 56430 3 205 61531 2 226 45232 1 237 237. 34 !4 273 1092Total . 80 11401

;
(Muhammad Maqbool) 

Forester

■

(Sher Bahadar) 
Forester

!

) 1'

(Taim\jrllyas)\\\ 
Divisional Forest QffM 

Unhar Watershed DiVibion 
Mansehra

V':n
’■ i

if-;
I ■ (S's.

■:

1
■■

Mi: r: .*
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Forest Division Ogni 
Guard vvdiio 'nolding t'ne 

d himself liable to be proceeded 

in rhe meaning of rule 3 of fhe

Agror TanawalDivisional i-oresl Officer A/i Qazi Shabir Ahmad Jehanzeb Forestof the opinion that Mr
Forest Sub-Division has rendere

competent authoiity am

V

Government Servants ('efficiency
and Discipline) Rules 2C i1against as he 

Khyber Pakhtunkhwa

6F-T OF ALLhGAjjONSSTAIEME

of M/S TaiiTiur llyss DFU 
and Shor Bahadar 

pedite report.

of Forests, upper Ha^ra^Ftmpnsing ^

iviansehra, Wluhammad Wlaqoool 
pect Shahtoo't beat ana

That on 
Shahtool Beat 
Conservator l 
■17 12.2014 has constilutcu 
Unhar Watershed Division 
Forester v^’ith the directives to
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ex
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The delail lisl of illicit damage ic e ^ ____________ _ _-----------
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ms L 33omi

I Species
Nos, of

000962
Kail peacefully wltb yor>r a-dve

f rorests vvhic'n clearly 
in the, .Ko observed during the inspection 

ahornlDd! been mmlo by yrm Ir, bmn
01

unwanted niateriaiThat fire traces were 
indicates that an r 
odiacent nullah in order

iv.

0. ««"»yss s‘S? s mm
G Nos. stumps which u. a majoi

Thai the Guard 
05,12.2014 and the 
During inspection of forests, 

advance cn

V.

the
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vance tor ulterior mouve..Gonni of Merealizing seriousness

.'-p reeorts vv'ithCLil taking intoof the forests, youthorougn inspection

on the date oi inspecJon.

VI.
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1

62/11 2
f33/1
64/1

3 I

4

vii.

order No. 169 dated 
account of iH'CitForest Division office^

with Inrinediate effect onTai'iawal. 26I2 ^^14 hD'Sed^lnFr suspchsion
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tuEtained to Government exchequer.

ATTESTEQ Vill
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ifio case.■0-1,,.., a,,11 free i’-and was given
uoes and Mking awayof iliicii doinuge

XI.
S'------

y ilJ iuk cV'"
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mt if
property with your active connivance as you deliberately failed to pay anv leoal 
action within lime to save the Government wealth

Ihcu mere issuance or damage reports against few trees illicitiv cut by the forest 
oiienders do not serve any purpose as neither case properly has been seized nor 
value of forest produce has been realized even the alarming situation has not been 
brought in to the notice of your superiors for seeking help.

.That you have not approached the local Police for registering FIRs against the 
notorious forest offenders.

For the puipose of inquiry against the said accused with reference to the above 
allegations, an Enquiry Officer/Committee consisting of the following is constituted under rules 
10.(1) (a) of the ibid rules:

1. Mr, Azahar All Khan DFO Gaiis Abbotlabad (Chairman)
2. IVir. Sagheer Ahmad Malik Principal KPK Forest School Thai Abbottabad 

(Memiber)

. he Enquiry Officer/Committee shall, in accordance with the provisions of the ibid rules, 
provide reasonable opportunity of hearing to the accused, record its findings, and make 
thirty days of the icceipt of this order, recommendations 
action against the accused.

w

XII.

/

/ XIII.

2.

3.

within
as to punishment or other appropriate.

4
The accused and a Vv'eli conversant representative of the department shall join the 

proceedings on the date, time and place fixed by the Enquiry Officer/Committee,

SdA (Qazi Shabir Ahmad)
Divisional Forest Officer 
Agror Tanawai Forest Division 
Oghi

No. /GE dated Oghi the ^2. /o3/2Q'i5

Copy foPvvarded to:

The Chief Conservator'o.f Forests, Northern Forest Region-11 Abbottabad for favor 
of information, i his is with reference to his office letter No. 5796/E dated 19.2 2015 
addressed to the Conservator of Forests, Upper Hazara Circle Mansehra please.

The Conservator of Forests, Upper Hazara Circle IViansehra for favor of information 
This IS with reference to his office letter No, 5632/GL dated 24.02.2015 please.

M/S /Azhar Ali Khan DhO Galis Abbottabad and Sagheer Ahmad Malik Principal 
KPK Forest School Thai Abbottabad (Inquiry Committee) for initialing disciplinary 
pioceedings against the accused, under the provisions- of Khyber Pakhtunkhwa 
Government Servant (tificiency & Discipline) Rules 2011 and to finalize 
within prescribed period. Enquiry file from page-1 toy^is enclosed.

Mr. Jehanzeb Forest Guard C/o Conservator of Forests, Upper Hazara Circle 
information. He is directed to appear before the Inquiry Officer/Committee on the 
proc' pisce fixed by the Inquiry Officer/Committ-oe for purpose of inquiry

Mr. Mluhammad IVlaqbool Forester incharge Agror Forest 
informadon and necessary action. He is directed to appear before the Inquiry 
OFicenCoiumitree as Prosecutor during the course of inquiry proceedings as and 
when called for by the Inquiry Officer/Commiltee.

4.j

!
.!■

1.

2.

3.

■7^

the case

I
■ 4.

for

I5.
Sub-Division for ii

I

.o r
Divisional Forest Officer ’ 
Agroj>^anawaI Forest Division 
Oghh^

li
i .

I



aaisj

tl
\

Ay\wpac-,>> /
\

i •

Muhammad Siddique 
Divisional Forest Officer

AgrorTanawal Forest Division 
Oghi

'■ Phone #0997-321244

f

No. . /GE
/11/2015

Mr. Jehanzeb Forest Guard 
the then Incharge Shahtoot Beal 
c/o SDFO Agror

■ Subject: - SHOW CAUSE NOTICE

I, Muhammad Siddique Divisional Forest Officer Agror Tanawal Forest Division Oghi as competent 
authority under the Khyber Pakhtunkhwa Government Servants {Efficiency and Discipline) Rules, 2011, 
do hereby serve you Jehanzeb Forest'Guard ’ the then Incharge Shahtoot Beat Show Cause Notice as 
follows:-

(i)- t.haUonsequent upon the completion of inquiry conducted against you by the inquiry committee 
for^which you were given opportunity of hearing vide communication No. 4493/E dated 
29-4-2015.♦-

(ii). on going through the findings of the Inquiry Committee, the material on record and other 
connected papers including your defence before the Inquiry Committee

i am satisfied that you have committed the following acts/omissions specified in rule-3 of the said rules:

a) . in-efficiency •

b) Mis-Conduct
c) Corruption

t

2. As a result thereof, I, as competent authority, have tentatively decided to impose upon you the 
penalty of ^ fxjr<p/ under rule 4 of the said rules.

You are, therefore, required to show cause as to why the aforesaid.penalty should.no! be 
imposed upon you and also intimate whether you desire to be heard in person.

If no reply to this notice is received within seven days or not more than fifteen days of its 
delivery, it shall be presumed that you have no defence to put in and in that case ex-parte action shall be 

. taken against you.

3.

4.

5, The copy of findings of the inquiry committee is enclosed.

End: As above. ~

■

(Muhammad Siddique) 
Divisional Forest Officer
AgrorTanawal Forest Division 
Oghi I

/GE
Copy alongwith original copy of show cause notice addressed to Jehanzeb Forest Guard is forwarded to 
the SDFO Agror Forest Sub-Division for information and necessary action. He is Directed to handover the 

_ Show Cause notice to the accused Forest Guard under proper receipt which may be sent to this office for 
further necessary action and record.

End: As above.

--- ;---
DivisionaTForest Officer 
Agror.Tanawal Forest Division Oghi■U-

J
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4 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL No.437/2016
h

JEHANZEB VS FOREST DEPTT

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R.SHEWETH:
PRELIMINARY OBJECTIONS:
(1 TO sy.

All the preliminary objections raised by the respondents 

are incorrect and baseless and not In accordance with law and
rules rather the respondents are estopped due to their own 

conduct to raise any objection at this stage of the appeal.

ON FACTS:

Incorrect and not replied accordingly. That appellant right 
from appoint till date the appellant has served the 

respondent Department quite efficiently and up to the entire 

satisfaction of his superiors. That during the entire service 

, career no complaint whatsoever has been lodged against the 

appellant.

1-

2- Admitted correct hence need no comments.

3- Incorrect and not replied accordingly. That the respondent 
No.3 without conducting fact finding and regular 

Departmental inquiries In the matter straight away issued 

the removal order dated 16-02-2016 against the appellant.

4- Incorrect and not replied accordingly. That the appellant 
feeling aggrieved from the impugned order dated 16-02- 

2016 filed Departmental appeal before the appellate 

authority. That It Is very pertinent to mention that the 

appellate authority while disposing the Departmental appeal 
called comments from respondent No.3 who in his reply vide 

dated 22-03-2016 summarized in para-06 sub para (i) That 
the appellant has not been mandatory participated in the 

enquiry proceedings which is the legal right of the appellant. 
That similarly In sub para (iv) of the comments he replied 

that the body language of the appellant also suggests him to 

be innocent and reveals that enquiry committee has done 

injustice to him. Moreover the comments submitted by the 

said respondent in another case of appellant colleague has

a
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clearly stated that one Mr. Maqbool Forester has dug a pit 
for the appellant and his other colleagues, therefore in light 
of that observation the appellant is innocent and the 

impugned order dated 16.2.2016 is not tenable and liable to 

be set aside. Copies of the comments are attached as
R and Rl.annexure,

\
Incorrect and not replied accordingly hence denied.5-

GROUNDS:
(A to E^:

All the grounds of main appeal are correct and in 

accordance with law and prevailing rules and that of the 

respondent are incorrect, baseless and not in accordance with 

law and Rules hence denied. That the impugned order dated 

16-02-2016 issued by the respondents are against the law, 
facts, norms of natural justice and materials on the record 

hence not tenable and liable to be set aside. That no statement 
of allegation has been served on the appellant before issuing 

the impugned order dated 16-02-2016. That no charge sheet 
no show cause notice and chance of personnel hearing/defense 

has been given to the appellant. That no regular inquiry has 

been conducted against the appellant which is as per Supreme 

Court judgments is necessary in punitive actions against civil 
servants. That respondent No.3 acted in arbitrary and malafide 

manner while issuing the impugned order dated 16-02-2016 

against the appellant. That the punishments imposed by the 

respondents on the appellant are against the spirit of Article 13 
of the Constitution of Pakistan 1973.

It is therefore most humbly prayed that on acceptance of 
this rejoinder the appeal of the appellant may be accepted in 
favor of the appellant.

APPELLANT

JEHANZEB

THROUGH: M
NOOR MOHAMMAD KHATTAK

&

SYED IMDAD HUSSAIN 

ADVOCATES

* •--’w
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Muhammad Siddique 

DIVISIONAL FOREST OFFICER

Agror Tanawal Forest Division 

Oghi
Phone #0997-321244

/ ■■x .

/
/mi No /GE Dated /Q3/2016

The Conservator of Forests 
Upper Hazara Forest Circle ■ 
MansehraI 1

Subject; APPEAL OF MR.MASOOD-UR-REHMAN 
AGAINST OFFICE ORDER N0.217 DATED 16.02.20U- 
PARA-WiSE COMMENTS THEREOF

FORESTER PREFERRED

Reterence: your letter No.5822/GE, dated 10.03.2016 

The papa-wise comments are furnished as under please: 

1- Correct

f
i ■

T'r-
i.
i: :

2- CorrectI
I >

3- Correct to the extent that huge targets of BTAP had been allotted to 
the appellanl but protection of Forest was his prime duty as envisaged 
in Section-3 of the Khyber Pakhtunkhwa Forest Ordinance 2002. It is also 
correct that complaint had been poured into the office of Conservafor 
of Forests, Upper Hazara Forest Circle Mansehra who had accordingly 
constituted an Enquiry Committee.

4- The appellant should have clarified his contention before the enquiry 
committee.

I'i-
1-^{ •

p

5- Correct to the extent that the appellant had realized. compensation
amounting to Rs.80, 000/-. As far as giving weight-age to this action of 
the appellant is concerned, it relates to the jurisdiction of the checking 
committee. However, this action should have given due weight-age bv 
the checking committee. ^ ^

6- The appellant should have raised this point before 
committee. the enquiry

7- Ms true that the enquiry committee has mentioned its remarks ibid in 
the report and has proved only the charge of In-efficiency while the 
competent authority after conducting proper personal hearing/cross 
examination has proved all the three charges i.e Mis-conduct In- 
efficiency and'Corruption.

!
I
\.

mI i
i;

8- Correct
I

following inferences can easily be drawn:
II comments, the mi
f

I j

\

a



r
i) The appellant had not even submitted his defence reply which makes 

the whole proceedings doubtful and utterly infringes the provisions of 
E&D Rules, 2011.

ii) The Enquiry Committee is in the 
“Recommendations absolutely at-par with the gravity of charges"

In the instant case, the enquiry committee has not induced clear cut 
recommendations despite the fact that the case had been referred 
back to it which is contrary to the universal practice being in-vogue in 
the department since ages

iii) During the enquiry proceedings, facts on ground have not been 
^ properly valued, gravitated and only record has been Thrashed out

and that too without reply of the appellant. '

iv) The body language of the appellant also suggests him to be innocent 
and reveals that checking committee (especially Mr. Muhammad 
Maqboo! Forester) had dug a pit for him and thus has done injustice to

^ him. ^-----------------—----------------

/

best position to induce

By virtue of above, the appellant being , in the climax stage of his career, 
judiciously deserves a chance and ambit of law also delegates powers to you 
for doing so.

Theiefore, keeping in-view the above facts and figures and narrated version. 
It IS requested that the instant appeal may kindly be thumbed-up and 
decided as per your sweet will, please.

The personal file from page No.Ol to_;^fL and eriquiry file from page No.01 
are also enclosed herewith, please.

Agror TantSwgPForest Division
Ogt.i ' ^



AgrorTanawal Forest Division 

Oghi

Phone # 0997-321244

Vluhammad Siddique

DIVISIONAL FOREST OFFICER
'S::
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Dated ^703/201 6/GENo1,7

i'
The Conservator of Forests 
Upper Hazara Forest Circle 
Mansehra

APPEAL OF MR. MUHAMMAD FARIDOON FORESTER PREFERRED 
AGAINST OFFICE ORDER N0.218 DATED 16.02.2016-COMMENTS

Subject:

THEREOF
! ■

i
Reference: your letter No.5541 /GE, dated 02.03.201 6

The para-wise comments are furnished as under:

1- It is correct that Enquiry Committee has proved two (02) charges
I

i.e.r-

2- Mis-conduct & In-Efficiency while the competent authority after 
mandatory opportunity of personal hearing/cross■i;

providing
examination, has proved all the three (03) charges i.e Mis-conduct, In- 
Etficiency and Corruption.h

f '■ 3- This pertains to the Chairman of Enquiry Committee whether he has 
involved member of the Committee in the process or not.

Recording of personal hearing/cross-examination is pre-requisite of the 
E&D Rules-2011.

71-,e perusal of record reveals that personal he^jr/r^ of the accused 
available.

The appellant should have raised this point before the Enquiry 
commitlee. As Block officer, he has lealized Compensation amounting 
to Rs.80, 000/-which denies his conlenllon ullerly.

Also according to the West Pakistan Forest Manual volume -II, even 
verbal directive of immediate Boss has to be complied in the best 
interest of state.

r
i-:r.I
i

is not

3.f

to the jurisdiction of .enquiry4. The first part of this para relates 
committee.

The record reveals that he has realized the compensation stated in this 

Para.

The SDFO Agror had not processed/moved the damage reports in 
question simply because on the pretext that this is an afterthought
action

1

i

5.
I

I This cannot be attributed towards non-holding of charge of the block 
by the appellant,

6. This also pertains to the jurisdiction of the enquiry committee the 
appellant should hove clarified this poin^t j before the enquiry 

committee.

iIt
(;

Ifu
I
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i
i ;

Hence analyzing, summarizing, eccentricizing and summing up'above 
conteniions of appellant coupled W\\h parawise comments, the 
following inferences can easily be drawn.

The appellant has not been mandatorily participated in the enquiry 
proceedings which is the legal right of the appellant and pre-requisite 
of E&D Rules 2011 ‘

■M"

'Mi)

committee is in the best position to induce 
recommendation absolutely at par with the gravity of charge(s)

The enquiry

ft
In the instant case, the enquiry committee has not induced 
reconimendation despite the fact that the case had been referred 
bade to it which is contrary to the universal practice being in vogue in 
the department since time immemorial.

SI

jr
During the enquiry proceedings-, facts on ground have not been 
properly valued, gravitated and only available record has been 
cruised. This omission also needs to be rectified.

V

The body language of the appellant also suggests him to be inr^ocent 
and reveals that enquiry committee has done injuslice to him.

By virtue of above, the appellant deserves a chance and ambit of law also 
delegate's power to your kindself for doing so.

Therefore, keeping in-view the above tacts and figures and narrated version, 
it is requested that the instant appeal may kindly be 1humbed-up and 
decided as per your sweet will please.

The personal file from page No.Ol to and enquiry file from page No.Ol
to 'jpo are also enclosed herewith, please.

b IV).
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Divisional Forest Officer 
Agror Tand^.<^Forest Division 

Oghi
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