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Service Appeal No.699/2016

29.06.2016 

07.01.2019
Date of Institution 

Date of Decision

Computer Operator, Session Court, Dir 

VF.RSUS

The Registrar, Peshawar High Court, Peshawar and three oth (Respondents)

Murtaza Mohsin Zaman,

mr.ashfaq kpian.
Advocate

MIAN AMIRQADAR,
District Attorney

MR. AHMAD HASSAN, , ^
MR. MUHAMMAD AMIN KHAN KUNDI

For appellant.

For respondents

MEMBER(Executive)
MEMBER(Judicial)

niDGMENT

Arguments of the learned counsel for theMlINf member^

parties heard and record perused.

arguments.

the basis of departmental2. Learned counsel for the appellant argued that 

preceding, pondac.a .g.ins. .he .pp.ll«« P™“J “mo.al fom .ervicp

dated 01,08.2012. Feeling aggrieved, he preferred

on

was imposed on him vide order 

departmental appeal which 

penalty of removal 

increments for two years 

.2 did not record reasons 

not tenable in the eyes of law

vide order dated 30.05.2016partially accepted

converted into withholding of two annual

was

iTom service was

without back benefits;: He further argued that respondent

the said order was /'for withholding of back benefits so

. Even the modified penalty did not eommensurate
no

r, delay on the part of the respondents could be-substantiated
with his guilt. Moreove

I-

I-----e%i:uiitUoi-rns“departmental appeal dated 30.05.2016.
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that though his departmental appeal were accepted vide order dated 30.05.2016 but

formal reinstatement order was issued on 21.04.2017 after a lapse of 11 months

without any justification. At this juncture the appellant interjected and informed that

as no post of computer operator was not available so he had to suffer due to inaction

on the part of respondents.

3. Learned District Attorney argued that order passed by the respondent no.2

was valid and legal. As he remained absent without permission of the competent

authority so taking lenient view major penalty was converted into minor penalty.

Action on the part of the appellant amount to misconduct and he deserved the

treatment given by the respondents. All codal formalities were observed.

CONCLUSION.

So far as departmental proceedings conduced against the appellant 

concerned we could not found any legal infirmity in the entire process. Perhaps the 

competent authority was cognizant of the fact that punishment initially awarded to 

the appellant was not in accordance with the quantum of guilt, hence, the 

modified accordingly.

4. were

same was

5. We have observed that his departmental appeal was decided vide order dated
i

30.05.2016 but reinstatement order was issued on 2i.O7.2Oi7. Parawise comments

of the respondents were completely silent on this account. Learned District Attorney 

when confronted on this point was clueless. The appellant infonned that as not post 

of Computer Operator was not available so he had to wait for quite long for 

adjustment. One thing is established beyond doubt that the appellant cannot be 

punished for the fault of others. We tend to agree with the views expressed by the 

learned counsel for the appellant. He deserved pay/emoluments from the date of 

acceptance of his departmental appeal dated 30.05.2016.
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6. In view of the foregoing, the appeal is partially accepted and the respondents 

are directed to make payment of salary to the appellant from 30.05.2016 to 

21.0^2017. The appeal is disposed of on the above terms. Parties are left to bear

their own costs. File be consigned to the record room.

mUAD HASSAN) 
Member

Camp court Swat
(MUHAMMAD AMIN KHAN KUNDI) 

Member

ANNOUNCED
07.01.2019

j
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Form- A

FORM OF ORDER SHEET
Court of

699/2016Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
proceedings

S.No.

32.1

The appeal of Mr. Murtaza Mohsin Zaman presented 

today by Mr. Muhammad Ashfaq Khan Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

29/06/20161

1
Rf^'niAR . —

2 This case is entrusted to S. Bench for preliminary hearing 

to be put up there on. /9 ^

CHAPMAN--:;. 
• / /

04.07.2016 Counsel for the appellant present'. Learned counsel for 

the appellant requested for adjournment. Request accepted. To 

come up for preliminary hearing on 26.07.2016 before S.B.

IV^ber

None present for appellant. The appeal pertains to 

territorial limits ofMalakand Division as suchMo be jhi^ard 

at camp court Swat. Notice to appellant and his counsel be 

issued for preliminary hearing on 08.09.2016 before S.3 at 

camp court, Swat.

26.7.201(

i

"T

.

CheVHTnan
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Counsel for the appellant present. Learned counsel for 

appellant argued that the .appellant was serving as Computer 

Operator in Sessions Court, Dir Upper when subjected to enquiry 

and removed from service by the competent authority vide original

where-against appellant preferred 

departmental appeal wherein the impugned order was modified

08.09.2016

order dated 01.08.2012

vide order dated 30.5.2016 vide which another penalty in the 

shape of withholding of two increments for two years was imposed 

against him and appellant reinstated in service without back
I

benefits, hence the instant service appeal on 29.06.2016.•

That the impugned final order is against facts and law 

as the appellant was not absent from duty and moreover back 

benefits cannot be withhold without any justifiable reason.

1\

Points urged need consideration. Admit. Subject to 

deposit of security and process fee within 10 days, notices be 

issued to the respondents for written reply/comments for 

08.12.2016 before S.B at camp court, Swat.
5:^ ?? •
O-; 3> 
< Cl

{.

Ch^rman 

Camp Court, Swat.

Counsel for the appellant present. Notices have 

not been issued to the respondents. Fresh notices be issued 

to the respondents. To come up for written reply/comments 

on 09.02.2017 at camp court, Swat.

08.12.2016

Gh
Camp court, Swat

\ .

a
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699/16

Clerk of counsel’for the appellant and Mr. Toti,09.02.2017
Rahman, Supdt. Alohgwith Mian Amir Qadar, GP for the

Written reply not submitted.respondents

Requested for further adjournment. Last opportunity 

granted. To come up for written reply/comments on

present.

06.04.2017 at camp court, Swat.

Ciyn'rman 
Camp Court,- Swat.

Counsel for the appellant present. Mian Amir Qader, 

Government Pleader for respondents also present. 

Representative of respondent-department is not in attendance 

today, therefore, fresh notice be Issued to the respondents for 

submission of written reply/comments for 08.06.2017 before S.B 

at Camp Court Swat.

06.04.2017

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER 

Camp Court Swat

08.06.2017 Since the tour programme for the month of .Tune, 2017 to 

camp court Swat has been cancelled by the Worthy Chairman, 

therefore, to come up for the same on 10.08.2017 at camp 

court, Swat. Notices be issued to the parties for the date fixed 

accordingly.

Registrar

T'
s

;
Jl.:
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Appellant with counsel and Mian Amir Qadar, DDA for 

the respondents present. The appellant is an employee of 

District Courts and for assuming jurisdiction. Larger Bench has 

been constituted in such like cases at Principal Seat on the 

basis of the judgment of the august Supreme Court of Pakistan 

in Khan Toti's case and fixed for 16.08.2017. This appeal is 

adjourned to 08.09.2017 for reply/further proceedings before 

-S.B.at camp.court,-Swat.

10.08.2017

'

t-
.. \Chairman 

Camp court, Swat
V

Clerk to counsel for the appellant and Mr. Muhammad 

Zubair, District Attorney for respondents present. Written reply not 
submitted. Requested for adjournment. Adjourned. To come up for 
written reply/comments on 04.10.2017 before S.B at camp court 
Swat.

08.09.2017

;

Member
Camp court S wat

. V

I-

. X
Counsel for the appellant and Mr. Muhammad Zubair, 

District Attorney for the respondents present. The learned DD 

is directed to contact the respondents. To come up for reply 

on 7.11.2017 before the S.B.at camp court, Swat.

04.10.2017

!

f
.e-.

Camp court, Swat

\ • '•s’" -
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07.11.2017 Appellant alongwith counsel and Addl. 
Saeedur Rahman, Computer Operator

AG alongwithI

for the respondents 

present. Written reply not submitted. Seeks further adjournment. 
Last opportunity granted. To 

reply/comments on 05.12.2017 before S.B at camp
come up for written 

court, Swat.

ChM Bn
Camp Court, Swat

*
05.12.2017 Counsel for thje appellant and Addr.*AG alongwith. 

Saeedur Rahman, Computer Operator for the respondents present. 

Written reply not submitted. Requested for further adjournment. 

Last opportunity is further extended. To come up for written 

reply/comments on 03.01.2018 before S.B at camp court. Swat.

r

Camp court, Swat

i

None present on behalf of the appellant. Mr. Kabir Ullah 

Khattak, Learned Additional AG along with Mr. Saeed Ur 
Rehman Computer Operator for the respondents present. 
Witten reply submitted by respondents. Representative of 
the respondents seeks adjournment. Adjourned. To come 

up for arguments/rejoinder on 07.03.2018 before D.B at 
Camp Court, Swat.

03.01.2018

Vc AN
Camp^ourt, Swat

.1
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07.03.2018 Counsel for the appellant and Mr. Usman Ghani, District 

Attorney alongwith Saeedur Rahman, Key Punch Operator for the 

respondents present. Counsel for the appellant seeks adjournment to 

file rejoinder. Granted. To come up for rejoinder and arguments 

10.05.2018 before the D.B at camp court, Swat.
on

09.05.2018 The Tribunal is non-functional 
Worthy Chairman. To come up for 
before the D.B at camp court, Swat.

theMember
018

05.07.2018 Appellant Murtaza Muhsin Zaman in person present. Mr. 
Muhammad Jan learned Deputy District Attorney for the 
respondents present., Appellant submitted application for 
adjournment. Application allowed. To come up for arguments on 
03.09.2018 before D.B at camp court Swat.

Chairman 
Camp Court, Swat

i

03.09.2018 None for the appellant present. Mr. Usman Ghani, District 
Attorney for respondents present. Arguments could not be heard due to in 

complete bench. Case to come up for arguments on 04.10.2018 before D.B 

at camp court Swat.
;

■:

(AHMAD HASSAN) 
MEMBER 

Camp Court Swat
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Appellant Murtaza Mohsin Zaman in person present. Mr. 

Usman Ghanj','District Attorney for the respondents present. Jn this 

case no representative on behalf of the respondents i.e Registrar 

Peshawar High Court, Peshawar, Administrative Judge, Peshawar 

High Court, Peshawar, District & Session, Judge, Dir Upper and 

civil Judge/Judicial Magistrate-II, Dir Upper is attending this 

Tribunal. However, instead of placing them, ex-parte, copy of this 

order sheet be sent to the Registrar, Peshawar High Court Peshawar 

for necessary action as his end. Need not to mention here that if the 

respondents do not pursue the present appeal then the matter will be 

.decided on the strength of available record. Case ,to_ come up for 

argument on 05.12.2018 before D.B at camp court Swat.

04.10.2018

i

Chairman 
Camp Court Swat

I'

ember

05.12.2018 .Junior to counsel for the appellant and Mr. Usman Ghani 
learned District Attorney alongwith Mr. Saecd ur Rchman 
Assistant for the .respondents present. Adjournment requested. 
Adjourn. To come up for arguments 
06.:i2.2(H8 before D.B at camp court Swat.

<1

on tomorrow i.e. on

Member Member
Camp Court, Swat

!■

r:

< >
■;> I

■;
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Appellant in person. Mr. Saeed ur Rehman Assistaltl 

representative of the respondent No.3 alongwith Mr. Usirian 
Ghani learned District Attorney present. Ifearned counsel for the 
appellant is not in attendance. Last opportunity is granted. 
Representative of the respondents furnished Authority letter 
which is placed on file. Adjourn. To come up for arguments on 
07.01.2019 before D.B at Camp Court Swat.

06.12.2018

Member 

Camp Court, Swat
Member

y-.

ORDER

Counsel for the appellant present. Mr. Saeed Ur Rehman, Assistant 

alongwith Mian Amir Qadir, District Attorney for the respondents 

present. Arguments heard and record perused.

07.01.2019

Vide our detailed judgment of today placed on file, the appeal is 

partially accepted and the respondents are directed to make payment of
i

salary to the appellant from 30.05.2016 to 21.07.2017. The appeal is 

disposed of on the above terms. In the circumstances,•‘parties are left to bear 

their own costs. File be consigned to the record room.

(Ahmad Hassan) 
Member

Camp Court SwatUy\'t' 'ml
(M. Amin Klhan Kundi) 

Member

ANNOUNCED
07.01.2019

\ M
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR

Appeal No. /2016

Muitaza Mohsin Zaman .Appellant . ... ^

-4
iVERSUS

The Registrar, Peshawar High Court Peshawar & others .Respondents. .
is.

INDEX OF DOCUMENTS
>
j

S No- Description of Documents H -Ahhexure^^?^ sPage^No^
e

1 Service Appeal 1-5

2 Affidavit 6
3 Addresses of parties . . 7 \

Copy of application for extension of leave4 A 8 I

}5 Copy of medical certificate B 9 ■ I
•i

6 Copy of explanation letter dated: 30/05/2012 j-C 10 Ji

7 Copy of detail reply explanation D 11
I8 Copy of Charge# Sheet E 12-13 t
;■

9 Copy of reply to charge sheet F -'14-22
*s

10 Copy of Inquiry G 23-24

11 Copy of show cause notice dated: 17/07/2012 H 25
$

12 Copy of reply to show cause notice T 26
f

Copy of removal order dated: 01/08/201213 J 27
^ ,
i

Copy of departmental appeal14 K 28-30
i

15 Copy of the impugned judgment L 31 -32

Wakatat Wama16 35
pcnant

\Through
M. A^hfaq Khan/•

&*. H k
f

• ‘ iHamza Amir Culab i-

Advocates, Peshawar
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f - BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA, PESHAWAR

di FfikhtwUhwa 
ScfvJco ’’CVSlJWffial ■©Appeal No. 12016 ;

Diary No.

Dated- 'Murtaza Mohsin Zaman,
Computer Operator, Session Court,. Dir Upper.

Appellant ■

VERSUS ■-.-t

1. The Registrar, Peshawar High Court. Peshawar

2. Administrative Judge, Peshawar High Court, Peshawar

3. District & Session Judge. Dir Upper

4. Civil Judge/ Judicial Magistrate-II. Dir Upper

v:,'.

r.

Respondents

t'T '
V) f..APPEAL U/S 4 OF THE SERVICE TRIBUNAL ACT 197^^ 

AGAINST THE ORDER OF ADM-NISTRATIVE JUDGE, 

PESHAWAR HIGH COURT (RESPOIMJDENT NO. 2) DAIED 

30/5/2016 WHEREBY THE APPELLAIOT WAS REINSTATED 

WITHOUT BACK BENEFITS AND VTfHHOLDING OF TWO 

ANNUAL INCREAitENTS AS A PUNISHMENT.

PRAYER:

'F tie cS 1'<33 - siy On acceptance of this Appeal the Appellant may 

graciously be granted all back beiiefits and punishment 

of withholding of two /uinual increments may kindly be 

set aside.

V

\

J
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R^pectfuUy Sheweth,
J;

The brief facts of the matter which lead to the instant appeal are as under,;

1. That the Appellant is serving as Computer Operator in the Session Courts 

Dir Upper.

2. That the Appellant while serving as computer operator attached to the 

Court of Mr. Tayab Ali Judicial Magistrate/ Civil Judge-II, Dir Upper, 

availed leave with pay w.e.f 05/04/2012 to 21.05.2012. which was going to 

be expired on 22/05/2012. however since the Appellant was.with his ailing 

father in Lahore, hence submitted a formal application Tor xxtension of 

leave upto 6/6/2012.

Copy of application and Medical Certificate are annexed as annexure A & B ,

ii'-,
t- ■
vT:-
T*'

i?:'
t-
'S ••'-K-

%/

1-
■r3. lliat the Appellant was served with an explanation letter dated 30/5/2012 

when the Appellant on 1/6/2012 reported for duty to the office of Civil ■ 

Judge/ Judicial Magistrate-II Dir Upper.

Copy of explarmtion le^er dated 30/5/2012is aimexed as annexure C
■r-•

4. That in response to the explanation, Appellant , submitted: a ;detail: reply 

wherein it has been stated that Appellant during the alleged absence from 

duty was at Lahore with his ailing father and in this regard. a formal 

application for extension of leave along with medical-.certificate .quiet, 

within time was submitted to Respondent No. 3 & 4.

Copy of the detail reply is annexed as annexure D

5. Tliat without considering and give findings on the above stated detail reply

to the explanation letter, the Respondent No.2 issued a charge sheet(which . '

is handed over to the appellant on 16/6/2012)

Appellant, wherein it was alleged that Appellant was absent from duty since 

22"^^ May. 2012 to 31 May 2012.

Copy of Charge Sheet is annexed as annexure E

*{ '

against the. present

■f:

\
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0. That in response to the charge sheet Appellant once again submitted a detail 

reply on 23/6/2012.

Copy of detail reply to the chaise sheet is annexed as annexure

••
?

Ci' tv

■1 ..

7. That in meantime an enquiry was conducted however the enquiry was not 

in accordance with law and the enquiry officer submitted his findings to the 

authority, the Appellant was then served with a show cause notice dated 

17/7/2012, which wasduly replied by the Appellant.

Copies of inquiry. Show cause notice and reply are annexed as annexure G,H^. .0.

■t.

■i;'
a

:
s

&L *-I.:
f.

8. That the Appellant was ultimately removed from service vide-office-.order.._v-..,4 '

No. 908-13/44/DSJ/ZQ Dir Upper dated 01/08/2012.
\

Copy of removal order dated 01/08/2012 is amiexed as annexure J.

i ■■■■)

** .1 *

9. That feeling aggrieved from the said order dated 01/08/2012. Appellant ;: 

preferred departmentarappeal before Respondent No.2. which was‘disposed 

of on 30/5/2016 on the following terms.

fact remains that the absence of the appellant from duty 

without sanction was only for 8 days and the punishment a warded,, 
removed from service, which is surely disproportionate to the 

misconduct alleged against the appellant Hence, the same is set 
aside, the appellant is reinstated without back benefits and his 

penalty is converted into withholding of two annual increments for 

period of two years’*
•I'" ■' . ''

Copy of departmental appeal and impugnedjudgment are annexed.
as annexure K & L

■f.

■ J ■■■-

- ■f.
'V

f.*:

i:-

10. Tliat it is pertinent to mentioned here that Appellant remained jobless 

during the relevant period hence, Appellant being aggrieved; from:the 

unjust and harsh Judgment dated 30/5/2016 of Respondent No.l preferred 

appeal before this Hon^ble Court inter alia on the following grounds

I '
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GROUNDS

•t

■I;A. That the Learned Administrative Judge (Respondent No.2) has. failed 

to give findings/ reasons for withholding back benefits and 

annul increment, hence being nullity in the eye of law; the impugned 

Judgment to this extent is liable to be set aside.

■:< ■ ■

If

B. That the learned Administrative Judge (Respondent No.2).on one part ., 

declared the order of Respondent No.3 disproportionate and on the 

other side Respondent No.2 failed to .appreciate.,,that..then, was , 

nothing on record that the appellant had gained any benefit, job or 

was employed during the whole period of his dismissal i-

C. That the impugned Judgment dated 30/05/2016 of Respondent No.2 

is a great miscarriage of justice on the ground that the Appellant was ' ■ 

illegally been kept away from employment and grant of back benefits 

to such a reinstated employee is rule.

, Ir:

D. That the Appellant is entitled for the back benefits and two annual 

increments on the following grounds ■

1. The appellant remained jobless during the relevant period • r

'A-

11. That during this period the Appellant was illegally kept away
s

from performing his duty

IS a^:III. That grant of back beiiefits to such a reinstatement employee 

rule and denial is exception subject to proof, if such a pers6h ' 

remained gainfully employed during this period
. .i-

.■ § ■,
i

IV. That the entire record including the enquiry,., and' impugned . . 

Judgment is silent regarding appellants employment during this t. . 
period.

/ :

.J
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c! >y That any other ground will be agitated at the, time of arguments, with, the.j ■.' | 

prior permission of this Hon’ble Court.

'T •c:

-r,

k
It is, therefore, most humbly prayed that in the light' of above 

stated grounds the impugned order may kindly be set aside and the back 

benefits including two annual increments may graciously be granted in 

favour of Appellant OR

l.r-

' t -■•I;
■t-

%s:-

Any other relief which this Honorable Court, deems fit and proper in the 

circumstances may graciously be granted to the appellant. ' -b-
->

i.>eilant
i- ••

Thraugh
. %.

. hm/
M. Ashraq Khan

r-

&

..c.Hamza Amir Guiab •
'! ;

Advocates. Peshawar.

f:

CERTinCATE Id■,

(As per directions of my Client) No such like appeal earlier has been filed by the 

Appellant on the subject matter before this Honorable Court.
«

List of Books:
;•

1. ServiceTribunal Act, 1973

2. Constitution of Islamic Republic of Pakistan, 1973.
3. Any other law book according to need.

•1
■- e’w. ■t- ■-""

•i, ■

'■i •

c-
■r

J
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N .. BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUIsnCHWA. PESHAWAR ,

.'S-.

Appeal No. J 2016 ;‘t4r

Murtaza Mohsin Zaman Appellant i?.

'y

VERSUS ^ ..

The Registrar, Peshawar Higli Court Peshawar & others Respondents !.
-s -

t

r'.

AFFIDAVIT

I, Murtaza Mohsin Zaman, Computer Operator, Sessions Court, Dir Upper,-do.; 

hereby, solemnly affirm and declare on oath that the contents of the above appeal 

are true and correct to the best of my knowledge and nothing has been concealed , 

from this HonT^le Court.

-

i'

.'Deponm.

'■ IIderfified by

M.Ash
;

:•

Advocate, Peshawar

i

. iv.

' -1*

'.

L-i'
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA. PESHAWAR
• ;• i:-': :-^.r, i.

' •' ■ '--j ’V
■■■■.

/ .M:Appeal No. J 2016

Murtaza Mohsin Zaman Appellant
v;

VERSUS

The Registrar, Peshawar High Court Peshawar & others Respondents
s-

.1,

ADDRESS OF THE PARTIES
•t;

APPELLANT

Murtaza Mohsin Zaman,
Computer Operator, Session Court, Dir Upper

^ 7V

I'!..-
■j:

:5-.

RESPONDENTS
i .

1. The Registrar, Peshawar High Court. Peshawar

2. Administrative Judge, Peshawar High Court, Peshawar

3. District & Session Judge, Dir Upper

4. Civil Judge/Judicial Magistrate-II. Dir Upper - -'S

5

%-'pellant
fC-

Through

M. AsHfaq i..

&

i.Hamza Amir Gulab ;

Advocates. Peshawar,

s
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DISTRICT & SESSIONS lUDGE/ ZILLA QAZI DIR UPPER
Ojficc of ifie

/ ■ •

//

Dir Upper dated 3^/ ^^72012No.

From;
. SARDAR MUHAMMAD IRSHAD ■ 

District <&: Sessions Judge/ZQ 
Dir Upper _

To:

MR. MURTAZA MOHSIN ZAMAN '
Computer Operator to the court of Civil Judge/Judicial Magistrate-II 
Dir Upper

Subject: EXPLANATION

Memo ;•!
o

It has been reported by M/S.Tayyab AU and Ajmal Tahir Civil 

Judgcc/Jucicial Magistrates that after expit)' of 47 days earned leave, you had 

not attende d your duty and remained absent till date without prior permission. ^ 

Your above act consdtutes a misconduct as-defined in N-W.F.P (Govt: ' 

Sep.^ants) Efficiency and Discipline, Rules 2011.

nrp, therefore, directed to explain your position as to why ^
'I ■

dispuiinaiyI action should not be taken against you under the above rules.
■ ■ i ■ '' ■ ■ • I ■ •

Yo)jr repl;|^ should teach the undersigned within three days from receipt 

hereof, failing which it shall be presumed that you have nothing to offer in 

your defence and law shall take its own recourse.

lOU
r

SARDAR MUHAMMAD IRSHAD
District & Scr^sions Judge/ZQ

Dir Upper ,
/2Q12N 0.5Cj o ■' y yZ/DSJ /ZO Dir Upper dated.

Copy of the above is forwarded for information to:
\1. Mr. Tayyab All Civil Judge/Judicial Magistratc-II Dir Upper, 

Mr.Ajmal Tahir Civil Judge /Judicial Magistrate Sheringal.2.

j •

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir Upper

•'

u

L
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I ii Hon 'ble Distrid & 'S(isi ions Jult^e /
ZiUa Qazi Dir Upffcr,. ' "

■ . , ' i*;- 3, I I'l: 'j;! j^j; •
r : ; Murtaza Mohsiti Zdman. JM-i'-'l 

' Compuler Operator,
, Court o/Civii Judse/IQ Dir Uppcr\}^

- . ; ■ ■[ .
EXPLAHATfO/V.:

tf In Respect of
/ \

3W-«--u ; 6i. _J_c } \1. ♦5^

' ;I. Froin\ »

(pu—o^. ,- .-3^:

.:|:i . . :
• It is submitted dial the undersigned is I receipt 'dfyoiir good self office l^er No. - i 3

92 / 44 DSJ/ ZQ Dir Upper Dated- 30/05/2012;^^ my explanation to the subject letter i.^

c I:

Subject/ 

Respected Sir,
■ . ili;.'i

: ;
‘ «

IS as

a. I ''vas on earned leave from 5'‘'April, 2012 to 22"!^ May. 2012.
, ■ i'-.

Your good .self office is already in knowledge hf detoriated health of my father and 
mother, my father is Ophthalmic Patient since long and lost his Right eye completely 
with the disease, while the other (Lift) was recovered up to 10% through operation 
by Dr. Muhammad Ldteef Chaudhry (Lahore Medicare Eye Center) ai'Lahore. Now 
when my father again faced thfsame problem in his lift eye and I took him again to 
Dr. Muhammad Lateef Chaudhry (Lahore ifedicare Eye Canter) at Lahore on 
18/05/2012 for check up, the doctor adyised'^him for re-operation on 22/05/2012 
(Pt ascription of the Doctor is, attached herewith) and hence the operation 
carried out on 2T‘‘ May. 2012: My father reipain admitted in the ho.'tpilal till 25'“'

.May, 2012 on which he was discharged from '.the hospital. The Doctor advised him' 
another check up on 28'‘‘ May,\20i2. Therefore I .stayed with my father at Lahore, 
because he could not make it till Dir as the duration till check up was not enough to 
do yo. On 29"' I accompanied my father till Abortabad, where he stays with my sister 
till the next check up as the Doctor advised, him. On 3 T' I reached back to Dir.

As my leave expired on 2Z May. 2012; therefore I forwarded a formal application . 
to my concern respected.Presiding Officer, Mr. Tayab Ali Awan on 2T' May 2012 
(Photocopy Attached). My request, for leave was from 2t''' May. 2012 td 5^' June. ■ \ 
2012. I supplemented my leave application with telephonic call as welTon the same 
day i.e. 22'"'May. 2012. . i | .: j ' ,

b. ;
1

I

I

was

I

!

c.
1
I

fI ;
! .

■ I ■ ■ ' i

. I I tI •
d As purpose of the leave servdcl on 3f'' May 2012. therefore I am intending to 

attend my office., on r' June, 2012/\ ' '
-1 '

:!• ; ftI I
iI IForwarded as desired.jikase. j

; I

Dated: f June, 2012. : I; , I. •- ;. II

Murtuza Mohsin Zamah, 
Computer Operator,' 

Court if Civil Judge/ IQ 
Dir District Dir Upper
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f1k,
/

‘£'rHARGE SHEETf.

i. iARDAR MUHAMMAD IRSHAD District & Sessions Judge/Zp 

Dir Upper
Mohsin Zaman Computer Operator iu the court of Civil Judge/Judicial

as competent authority, hereby charge you, Mr. Murtaza

Magistrate-II Dir Upper as foUows:-
■ I That you, wlaile posted as Computer Operator in the CQurt of

granted earned leave. Civil Judge/Judicial Magisu-ate-11 Dir Up]:
e.f 05/04/2012 to 21/05/2012 and were duty bound to, report for

oer were

w.
your duty^ on 22/05/2012 but you did not turn up no i: obtained further 

leas'e .and remained absent without leave and without -.my application for

the period from 22/05/2012 till date.
! '• .

. ' By reason of the above, you appear to be guilty of willful 

i ' absence from duty under rule 3 of the Khyber Pakhtunkhwa : 

Government Seiwants, (Efficiency and Discipline) Rules, 2011 

and have rendered,yourself liable, to all or any of tlie penidties 

specified in laile 4 of the rules ibid.

You are, therefore, reejuired to submit your written defence . 

within seven days of the receipt of this Clyarge Sheet to die . 

inquiry officer.

' Your written defence, if any, should reach the inquiry officer 

within the specified period, failing wlticli it snail be presumed 

that you have no defence to put in. and in that case ex-parte 

action shall be talten against you.

Intimate whether you desire to be heard in person.

A statement of aUegations is enclosed.

2.

Ir

.3.

S

f!

5.
;

SARDAR MUl [AMMAD IRSHAD 
District S -ssioiisJuLlKc/'/Q

1-ir Upper

I

I I
J

I

i
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i^^riPLlN'^^^^ action
-------;ar '

, as competentMuhammad Irshad District & Sessions Judge
ion that Murtaza Mohsin Zaman Computer

proceeded against, foi

1, Sardar
authority, am of the opinion 

Operat has rendered himself liable, to be
omission of .1» acts which cs.ttuK miscondhc, wihiih

the meaning of rule 3 of the Khyber 

Servants (Efficiency and Discipline) Rules, 2011.

Pakhtunkhwa Government

statement of allegations

■ leave and withoutftom duty without amWillful absence

, Mr. flaseer Ahmad Civil

an
For the purpose 

reference to
Judge/Judicial Magistrate 

Officer under Rule-lO(l) of the

2.;
the above allegations 0V/ari is appointed as an: Inquiry

above Rules.

ofThe inquiry officer shall, in accordance with provisions 

ibid i-ules, provide reasonable opportunity of hearing to" 3-i
the
.h. .Chsed, ,=»d his findings .nd msec, widim

order, recommendations as to
of the receipt of this
pnnislmcnt o, other appropii.te acfion sg.inst the accused.

of thewell conversant representative
the-date, time and

The accused and a 

department shall join the proceedings 

place fixed by inquir>' officer.

4. i on

caroak mumammad irsmad •, , •
Sessions Judge/ZQ 

iTir Upper
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CHARGE SHEET A■/

C- .#9 *

(y(Y.fyC
■ !Sr

1. It is submitted with due respect that I received formally a copy of charge sheet 
issued by the Hon’ble Office of District 8l Sessions Judge District Dir Upper 
dated nil, from the Inquiry Officer Mr. Naseer Ahmad Civil Judge/ Judicial 
Magistrate Wari today i.e. Ib^"" June, 2012 at about 1200 hrs at Wari. It is worth 

mentioning that no formal communication or information regarding the issue of 

Charge Sheet by the Hon’ble Office of District & Sessions Judge District Dir 
Upper was given to me prior to 16**’ June, 2012. As per the text of charge sheet, I 
was supposed to respond within seven days from the date of issue of Charge 

Sheet, but unfortunately nether the charge sheet bears its date of signing nor it was 

seiwed to me in time. Since it was served to me today on 16*** June, 2012, therefore
I am bound to submit my formal reply within seven days i.e. 16*** to 23*^ June,CaXy 
2012. ; -

2. My absentee from my duty with effect from 22"^* May till 31^* May, 2012 a^Msed 

on tangible/ unavoidable grounds/ reasons, which has been amply covered/ 
explained in my reply to the explanation sensed to me by the office of Hon’ble 
District & sessions judge Dir Upper dated 30*** May, 2012 (a copy of my reply to 

the explanation ibid attached herewith).
3. On.exp|ry of my requested leave till 3D* May 2012, I formally reported back on 

my duty on D* June, 2012 to the Office of Civil Judge/ Judicial Magistrate II Dir 

Upper. After having submitted reply to the said explanation to the Office of 

Hon’ble District & Sessions Judge District Dir Upper on D* June 2012, .1 came 

back to my own Office at about 1100 hrs on the same day where my own 

Presiding Officer, Mr. Tayab Ali Awan Civil Judge/ Judicial Magistrate II Dir 

Upper was on short leave and thus I could not meet him that day (D* June, 2012).
On 2"'^ June again I attended my Office but again m.y Presiding Officer was on 

leave and I could not meet him. On 3“^^* June it was Sunday and I reported my 

Office on 4*’’ June 2012, where my Presiding Officer asked me that I was not 
supposed to come to his Office and further instructed me to clarify my position 
from th|; concern authorities.

4. It is further humbly pointed out that the Hon’ble District & Sessions Judge is 

clearly mentioning in his Charge Sheet that I am Computer Operator, attached to 
the Cojirt of Civil Judge/ Judicial Magistrate II Dir Upper and it is also worth 

mentioning that the Charge Sheet has been framed on some date after S*** June,
2012 because written comments in person by the Hon’ble District & Sessions

1



Ci^’y).i

■ i:.- -
■

June, 2012 (photocopy of the said comJ° ! '^ere made on S'"
mentioning here that the Charge Sheet c ^l'' "'f
my services are attached to the Court ofhlfr Tay^ Ip A P°s'mg that
Magistrate 11 Dir Upper and on the oonTa JT ^“‘^S'^Mudicial
Tayab Aii Awan refuses to accept me as Com T ^r.
(on A"- June, 2012) which is totaL not, ^ attached to his Court
As per the instructions given to me on 4-"j"ne°2 "byp 

Tayab Aii Awan, I started attending the Office Officer, Mr.
Upper for further disposal of myself On 7"' June 2?iTT ^ 

an unofficial source that an inquiry had hee ^
Warii Mr. Naseer Ahmad was detaSd as i J^^ge
that hay onward, I started waiting for calUf th" '"®‘®"Tcase. From

rr.rr S” ly'ri
Charge Sheet in writing and submitted 
worth

1^

^'WIS

IX ■•

\

i ■

' ^ 8W V
t* Tiili/'’.

to clarify my position with regards to theW^
mentioning that neither I was infn!^T^e^’^°" is ^

Charge Sheet nor I was given a copy of it befte S^f earlier regarding the 

directions I am hereby submitting my written r^v t m P“
goodsjsif on the given date i.e. 23^^ June 2012

6. Keeping the all above in view, it is v 

the Hon’ble District 8c 

sympathetically and 'the 

consideration.
7. Forwarded

ailing state of health
Sessions

my case be considered 
of my parents be given due

as desired please.
//
/)m,6"%

i2.
^^^taza Mohsfn Zaman, 

Computer Operator, 
Court of Civil Judge / JM - II 

Dir District Dir Upper.Dated; June, 2012
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IN THE COURT OF NASEER AHMAD CIVIL JUDGE / 

ILLAQA QAZI WARI DIR UPPERt!

s.'ftCVV■■I A

ENQUIRY REPORT. r 0'
Enquiry received from the court of Honom'able District 

Session Judge/ZQ Dir Upper alongwith charge sheet on 1:0/06/2012. The same 

is registered and notice issued: to tlie delinquent official for 16/06/2012. On

16/6/2012 the delinquent .official .appeared before the court and he was
'

piovide the charge sheet wjth direction; to submit written reply on 23/6/2012.

submitted written r;eply against the charges leveled against him. In his 

'^''**“:?jS||li.|l^:;f^f*?‘5.tl^tAe;rerriaihed^a|)^entfir)nv4^ from 22/5/2012 to 

31/5/2012'due to unkMjiidable circumstancesk^therefofr tlik Court directed him 

to produce : evidence s regarding unavoidable circumstances.' He produce two 

witnesses in;support;o!f:his claim and closed his evidence. Available record 

scanned. : :

¥
iIr-

i:

He

5
?

From the pemsal of the evidence it is crystal clear that the allege 

leave application has neither been forwarded nor submitted- to any court. The 

explanation dated Ist June 2012, submitted by the delinquent official and the
: •:

allege leave application having the same signature, wherein “for” signature of 

the delinquent official is inserted. It is further noted that the allege prescription 

of Lahore Medicare Eye Center has a date of 18/5/2012, but the delinquent 

official has neither informed the concerned court nor got prior permisfron/ 

sanction for earned leave from 22/5/2012 to 31/5/2012.

The application lis always forwarded by college official/6f the 

department, as the delinquent official has admitted in his cross that he knows 

almost all the official of the department in person. He must have foiwarded 

application through the officials/college instead of an outsider of teenage. ' 

It is established that delinquent official remain absent from duties without 
prior permission.

the

The delinquent official has admitted in his cross examination 

that he was asked to report :in tlie court of Honourable District & Session 

Judge Dir Upper &■ clarify his position, but he neither bother to appeal’ before 

Mip onurt of Honourable District ■& Session Judge Dir Upper nor clarify his



7
/

; 't-.
• /•
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2\ /
0

Tl,e delinquent official also admitted in his cross that he had not
delinquent official has admittedpended by the competent'authority. The ,

had .o, a«hded «,=.«. «.»
ft., he had bee. ftanaferredSheiftsal vde order No, 517-520;04/DSI date

know about the said order. This shows his

sus

/i
gf'

12/5/2012 but he did not
recklessness and negligence.

/
(

his absence from duty wasTherefore, it Ts admitted that 
illful and without prior approvaVpermission or sanction &om the

io the role of judiciary has a 

is exceptional

a"

intentional, wi
competent authority. In the present scenario 
paramount importance in which the role of Computer Operator 

.n the speedy dispensation of justice. Delinquent official not only absente
bother to attend the court and

f

?A

h- from duty for the said period but could not even
absence. The delinquent official is so 'li*

make repentance of his previous 

negligent and careless that he did not ev
’yren think of his duty.

evidence produced by the delinquent
tolerated in

The explanation and
official is lafte “»■
,bo h. shoffid bo ».dd ...ftple f« offiers. Tbo d.lft,u». offi-

8„il„ hablft* absentme ,,8r
0... ..d dius foubd gui.^ -e. soobo. 3(g) of Kh,b„ PakhUft Kb.wft ;■

Discipline) Rules 2011 and therefore I-

-S'

Government servant: (Efficiency &
b.,.g ft. ibgftffi offioft «... Major -Ro™™!
4 (b) (ir.) otKhyb.r Pftftft. Kb.™ (EffioiobOV & D.sc.phne) R.le. 2011,

u/s

■I
'! order.submitted for perusal & appropriateInquiry report is hereby si

(naseek/ahmad)
■ Civil dudge/Uraqa Qazi Wari

pfr Upper. -

T\/''hn 2- Utrj

{

i ■

■ S-
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office of the
DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

,/DSJ/ZQ Dir Upper dated I 7 f ^7N(j>. 6aff ./2012

From:1
SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

. Dir Upper
To:

MR.MURTA2A MOHSIN ZAMAN 
Computer Operator, Sessions Court, 
Dir Upper.

ASubject: SHOW CAUSE NOTirP

You arc informed that you were granted earned leave for 

the period from 05/04/2012 to 21/05/2012 but you did

remained absent from your duty since 22/05/2012. You were charge ^ 

sheeted and an

participated and defended yourself. The Inquiry Officer found you guilty 

of above charge and recommended your removal 

You are directed to show

to why above penalty (removal from service) should not be imposed 

upon you. You are at Uberty to submit additional defence in writing if 

any within above period of seven days. You are further directed to 

indicate as to whedier you desire to be heard i 

reply should reach the undersigned wathin the above 

wliich it shall be presumed that you have nothing 

defence and final order shall accordingly be passed.

not turn up and

inquiry was also conducted against you wherein you

from service.

cause within seven days from today as

in person or not. Your 

period, failing 

more to offer in your

SARDAR MUHAMMAD IRSHAD; 
District & Sessions Judge/ZQ 

Dir Upper



%

Hon'bie District & Sessions Judge/ 
Zilla Qazi Dir Upper.

Murtaza Mohsin Zaman,
Computer Operator, Court of Civil Judge - II 

. Dir, District Dir Upper.

From

SHOW CAUSE NOTICESubject:

1. It is submitted with due respect that the undersigned is in receipt of Show Cause Notice issi 
by your good office. The content of the show cause notice shows that your office has not bi 
informed by ail concerned. My absentee from duty is with effect from 22 May, 2012 to 

May, 2012, for which I have already submitted a detailed explanation which is based 

tangible grounds (your attention is invited to my written reply to your explanation dated 

May, 2012 (photocopy of my reply to the explanation is attached herewith)). The allegation 
my absentee for such a long period, mentioned in the notice (i.e. w.e.f 22"'* May, 2012 ti 

date) is totally baseless and exaggerated, not based on facts. Your kind attention is also inv 

to my written reply dated 23"'* June, 2012 to the charge sheet, served to me on dated 

(photocopy of the my reply to the Charge Sheet is attached herewith).
2. It is very humbly requested to your goodself to go through my written replies as mentic 

above in person and evaluate the real cause of mental agony cause to me by non desii 
official correspondence. I belong to humble family background and 1 am really interested i 
service to continue.

3. I once again humbly request your goodself to give me a personal hearing on a date and 

convenient to you so that I could explain myself that the charges leveled against mi^ 

baseless and have no fact in it. I expect complete justice from your good office.

O’

Murtaza Mohsin Zaman,
Computer Operator, Court of Civil Judge - 

Dir, District Dir Upper.
Dated: 23"''July; 2012.

i ;

'I
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Office of tflC

DISTRICT & SESSIONS JUDGE/ZILLA QAZI DIR UPPER

■;

No. ZQ Dir Upper clated_2-Sy/£2_/20l2
ij;

From;

N SARDAR MUHAMMAD IRSHAD
District & Sessions Judge/ZO 
Dir Upper

zI.

I:

I; To;i;

MR. MURTA2A MOHSIN 2AMAN,
Computer Operator Sessions C 
Dir Upper.

i;
i ourt,

I:

I Subject: PERSONAL HRART-Nin;■

I

I

Memo:

Reference your reply to Show Cause Notice, you desired to 

be heard in person. You are, therefore, directed 

undersigned in liis Chamber
to appear before the 

am for die purposeon 27/07/2012 at 8:00
of personal heating.

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir UpperI

/

1 -

-r---------T—
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Office of tHe J

DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

No. ,/DSJ/ZQ Dir Upper dated ./2012A ORDER-
iV:
? Mr.Murta2a Mohsin Zam Computer Operator was 

proceeded against under Khyber Pakhtunkhwa Govt: Servant 

(Efficiency and Discipline) Rules,2011

an

charge of willful
absence from duty w.e.f 22/05/2012 todate. The Inquiry Offi 

in his

on a

cer
report found him guilty of above charge and recommended 

imposition of major penalty of removal from service upon the

accused official.

Keeping in view gravity of the charge and overaU 

case, whilecircumstances of the concurring with the 
recommendation of the Inquiry Officer, I being Authority in the

rom service 

Computer Operator under 

Govt: Servants (Efficiency

case ordered iimposition of major penalty of removal f
/

upon Mr. Murtaza Mohsin Zaman
Rule-4(b)(iii) of Khyber Pakhtunkh 

& Discipline) Rules, 2011,
wa

4“

MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir Upper

/DSJ/ZQ Dir UppNo. 9! /o8er dated ./2012
Copy of the above is forwarded to; 
1. Honhle Registrar, Peshawar High Court, Peshawar 

2. Senior Civil Judge/AIQ Dir Upper.

Civil Judge Wari/Inquiry Officer.3.

4. District Accounts Officer Dir U 

u^5. Mr.Murtaza Mohsin Zam
pper.

Computer Operator/Accused Official.
6. Budget & Accounts Assistant Spsions Court Dir Upper.

an

j.
SARDAR MUHAMMAD IRSHAD 

District & Sessions Judge/ZQ
Uir upper

y

A..L
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: •4I*8- u.•\ 'E:I. BEFORE THE ADMINISTRATIVE JUD 

HIGH COURT PESHAWAJ
•>.

■fi-h.';(I;
< ’r
I ii nonDepartmental Appeal No,

Mr. Murtaza Mohsin Zaman, Computer Operator, Sessions Court

(Appellant)

2^.-

Dir Upper.
7 AVersus

District and Sessions Judge Dir Upper. (Authority) 

2. Civil Judge/ Judicial Magistrate -II Dir Upper.

[f

1.
(Respondents)

Subject: Departmental appeal under section 22 of the KHYBER
PAKHTUNKHWA Civil Servants Act, 1973 read with Rule
(AppeairRu™986^ag^fn^h^f^^der'^No. 908-^4 

/DSJ/ ZQ Dir Upper dated 01.08.2012 whereby the appellant 
awarded the major penalty of Removal from service.was

Prayer in Appeal:

On acceptance of this appeal the impugned office office 
order No. 908-13/44 /DSJ/ ZQ Dir Upper dated 

01 08 2012may please be set-aside and the appellant may be
and be reinstated in service with

2fg JUN 2016

exonerated of the charges 
alt back benefits and wages.

Respected Sir,

I respectfully submit my departmental appeal as follows:

-t

1. That the appellant was serving in the capacity of Computer 

Operator in the Sessions Court Dir upper.
i \

2 That the appellant while serving as computer operator attached to 
the court of Mr. Tayab Ali judicial Magistrate/ Civil judge- II Dir 
Upper I availed leave with pay w.e.fi05.04.2012 to 21.05.201 , 
whkh was going to expire on 22.05.2012, however since I was 
with may ailing Father in Lahore, hence I submitted a formal 
application for extension of leave up to 6.6.2012, but than 
reported for duty on 1.6.2012 to the office of Civil Judge/judmial 
Magistrate -II Dir Upper, on the same date I was served with an 
explanation letter dated 30.5.2012 and explained that I overstayed

f

;\m

'^1
?>•

I (i-
{

6
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2

due to the ailment of my father at Lahore, similarly I also 
explained that I have submitted an application to this effect duly 
annexing therewith the medical certificate. (Copies of the 
application with MC, explanation letter and its reply are attached 

as Annexure A, B, C &D)

3. That without considering jny reply to the explanation letter a 
charge sheet was served upon me, alleging that I am absent from 
duty since 22.5.2012 till date, when I enquired why I am treated as 
absent till date I was informed that I have been transferred vide 
office order dated 12.05.2012 when on leave, to the court of 
Judicial Magistrate Sheringal, however the order was never 
communicated to me, I thus explained in my reply to the charge 
sheet that tried my level best that the respondent No. 2 may accept 
my arrival but he refused. Even if the Charge sheet is perused my 
posting was shown with Civil Judge/ judicial Magistrate -II Dir 
Upper. (Copies of the Charge sheet & reply are attached as 

Annexure E &F)

4. That in the meantime an enquiry was conducted however the 
enquiry was not in accordance with law and the enquiry officer 
submitted his findings to the Authority, the appellant was than 
served with a show cause notice dated 17.7.2012, which was duly 
replied by the appellant. (Copies of the Show cause notice and its 
reply are attached as Annexure G &H)

5. That the appellant was called for personal hearing vide letter dated 
25.07.2012 and ultimately vide office order No. 908-13/44 /DSJ/ 
ZQ Dir Upper dated 01.08.2012 I was removed from service 
with immediate effect. (Copies of the letter dated 25.07.2012 & 
removal order are attached as Aimexure I &J)

6. That the appellant prays for the setting aside of the impugned 
office order No. 908-13/44 /DSJ/ ZQ Dir Upper dated 
01.08.2012 inter alia on the following grounds.

Grounds of Appeal:

A. That all the proceedings conducted against the appellant 
^were illegal and run counter to the express provisions of 
^ KHYBER PAKHTUNKHWA Govt Servant E&D Rules, 

2011 hence the resultant order of penalty is nullity in the 
eyes of law.

B. That the appellant never remained absent from duty and 
there was some misunderstanding, because the appellant has 
reported for duty in time, the transfer order was never 
conveyed in time, similarly the explanation letter and 
charge sheet has further confused the matter when the

i
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appellant was considered to be posted with Civil Judge/ 
judicial magishate- II Dir upper.i

C. That the Enquiry Officer shifted the burden of proof of the 
allegations on the appellant when he throughout insisted for 
producing defence witnesses, thus the enquiry so conducted 
was illegal and violative of law.

r

l D. That the proceedings conducted against the appellant was 
purely on account of in action of the respondents who never 
conveyed the appellant his transfer order dated 12.5.2012 as 
it was issued while the appellant was availing leave, thus 
though he throughout remained in attendance facing 
departmental proceedings albeit was punished for the said 
period considering it as absence from duty. Thus the 
departmental proceedings so conducted is illegal and 
against the rules.

p

K

I
I

,rfy E. That the appellant was never provided with the enquiry 
report, the non provision of enquiry report has seriously 
affected the right of defence of the appellant, and is 
virtually condemned unheard. Reference can be made to 
PLD 1981 SC page 176.

fi

i

F. That the charges leveled against the appellant were baseless 
and incorrect.

I-

G. That the appellant seeks the permission of this Honourable 
Court to rely on additional grounds at the hearing of this 
appeal.I

I

It is therefore prayed that on acceptance of this departmental 
appeal the office order dated 01.08.2012 may please be set aside and 
the appellant may please be exonerated of the charges and be 
reinstated in service with full back wages and benefits of serviG|e.

f

s
I
f:

Ir
Appellant

(Murtaza Mohsin Zaman)
t
I
f
f

Affidavit
F

I do hereby solemnly affirm and declare on oath that the contents 
of the above departmental appeal are true andjcorrect and that nothing 
has been kept back or concealed fi*om this Honourable Court and he 
is jobless since his illegal removal from service.

attested

/
ii r

i
I- yI

- i-

Deponenta E ourtI
28 iJjJW 2016m -r.
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JUDGMENT SHEET

§

IN THE PESHAWAR HIGH COURT. PESHAWAR 
JUDICIAL DEPARTMENT

I

I
Departmental Appeal No. 11/2012

i JUDGMENT /UK ^I
30.5.2016Date of hearingj

jI.

Appellant(s)
i

Respondent (s).,w.i^

i sf:^ ^ ^

c
Through the instantYAHYA AFRIDI ;-J:

Departmental Appeal, Murtaza Mohsin Zaman, the

appellant, seeks the following prayer;

is, therefore, prayed that on acceptance of 
this departmental appeal the office order dated 
1.8,2012 may please be set aside and the 
appellant may please be exonerated of the 
charges and be reinstated in service with full 
back wages and benefits of service.”

That the appellant was serving as Computer2.

Operator in the office of District Courts Dir Upper; 

that the appellant was attached to the Court of 

Mr. Tayyab Ali, Judicial Magistrate/Civil Judge-II; 

that the appellant was granted one year leave with

effect from 1.4.20M to 31.3.2012, and.after the expiry
'■

thereof, the appellant moved another application for

leave, which was granted with effect from 5.4.2012 to ,

21.5.2012; that the appellant remained absent since1!

T^TED
r

jy/exA-MtNeR 
Peshawar High Court

28 JUM 2016
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22.5.2012; that on expiry of the said leave, he did not

on leave till

1rv
A'-

join the duty; that the appellant was 

22.5.2012 and on not reporting on duty, he was served

Explanation dated 30.5.2012, which he 

the next date vide his reply dated

with an
I
im 'responded on 

1.6.2012, wherein he explained that he had;tONattend

f;

[i

to his ailing father at Lahore; the same was not
•to * , • - . •

^
accepted as' justifiable and thus, was proceeded

I

against. -

The ■'fact remains that the absence of the 

appellant from duty without sanction was only for 08 

days and the punishment awarded removed from 

which is surely disproportionate to the 

misconduct alleged against the appellant. Hence, the 

same is set aside, the appellant is reinstated without 

back benefits and his penalty is converted into 

withholding of two annual increments for a period of

3.

service,

two years.

This appeal is disposed of, in th^above terms. ■A

A ■
i

v'Announced: •'^1 '
■riI

A'30.5.2016 •-H /■^-.3r-
•■'.I

1
j

Li (K.Ali) ;|
5

OM ■h

■ ■ :-All
■m.ife

I'ii2 ■X'M' icsi 

Llli
i
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BEFORE THE SERVICE TRIBUNAL KHYBER 
PAICHTUNKHWA, PESHAWAR (CAMP COURT SWAT)

-T.

tf

V

APPEAL NO. 699 OF 2016

Murtaza Mohsin Zaman,
Computer, Sessions court Dir Upper (Appellant)

y

VS

1. The Registrar, Peshawar High court, Peshawar .

2. Administrative Judge, Peshawar High Court, Peshawar

3. District & Sessions Judge, dir Upper

4. Civil Judge/Judicial Magistrate-II 
Dir Upper.......................................... (Respondents)

PARA WISE COMMENTS ON BEHALF OF RESPONDENT

RESPECTFULLY SHEWETH:

PRELIMINARY QBTECTIONS.

1. That the service appeal is not maintainable in its present form.
/

/ 2. That appellant has not approached the service tribunal with
‘ /

clean hands.

3. The Appellant has got no cause of action and has suppressed

martial facts.

4. That Departmental Appeal of the appellant has been decided
1
i

by the Hon’ble Administrative Judge Peshawar High Court,

Peshawar, vide detailed judgment dated 30/05/2016 whereby

order of the District & Sessions Judge of removal from service
I

of the appellant was set aside, penalty converted to
,

with-holding of two annual increments without back benefits.
V ‘:

"IsC

/

:i
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and as such the said order cannot be challenged before the

service tribunal owing to the want of jurisdiction in the matter.

FACTS

1. It is correct.

2. It is correct. However, appellant remained absent from duty

without prior permission, after expiry of his earned leave resulting

in inquiry and disciplinary action of removal from service against

him. Although he was reinstated vide judgment dated 30/05/2016

and assumed his duty vide this office order bearing No. 422-

25/DSJ/2Q dated 21/04/2017, (Copies attached).

3. It is correct. However, the factual position has already been

explained in Para-2. Furthermore, the said matters have already

been discussed in inquiry proceedings conducted at the office of

District Sessions Judge Dir Upper and later on considered and

decided by Hon’ble Administrative Judge Peshawar High Courts I

Peshawar in Department appeal.

4. D^ied. The appellant remained absent from duty without prior 

rmission, NO application for extension of leave alongwith

medical certificate was ever received at the office of District &

Sessions Judge Dir Upper.

5. Pertains to record, however, the appellant remained absent from

duty without any prior permission/ intimation. Proper

explanation was called from the appellant, later on charge sheet

was legally framed and proper inquiry was conducted against the

appellant.

i
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6. Pertains to record, however, the appellant remained absent from

duty without any prior ’ peiMssion/ intimation. Proper

explanation was called from the appellant, later on charge sheet

was legally framed and proper enquiry was conducted against the

appellant.

7. Incorrect. However, the appellant remained absent from duty

without any prior permission/ intimation. Proper explanation was

called from the appellant, later on charge sheet was legally framed

and proper enquiry was conducted against the appellant

8. Pertains to record, however, the appellant remained absent from

duty without any prior permission/ intimation. Proper

explanation was called from the appellant, later on charge sheet

was legally framed and proper enquiry was conducted against the

appellant

9. Pertains to record.

10. Denied. The judgment of Hon’ble Administrative Judge Peshawar 

High Court, Peshawar ( Respondent No. 2) is well within the four 

con^rns of law. That appellant is not entitled to any back 

efits or award of two annual increments as he has remained

/ relentlessly inefficient and careless in discharge of his official
y

y duty. He remained habitually absent without having regard to the

office discipline. Appellant remained absent from duty without

prior permission after expiry of his earned leave resulting in a well

deserved inquiry and disciplinary action of removal from service

against him. He is not entitled to any relief what-so-ever keeping

in view his misconduct and inefficiency.
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« GROUNDS:

t A. Incorrect. The order passed by the Administrative Judge is based

on reasons and in accordance with the law available on the

subject, hence, the same is liable to be upheld.

B. Incorrect. As stated above, the order passed by the Administrative

Judge is legal and the removal order is declared disproportionate

to the misconduct alleged against the appellant, hence, the

proportionate penalty order was passed.

C. Incorrect. The judgment dated 30/05/2016 is according to law.

D. Incorrect. The appellant remained willful absent from his duty.

Proper inquiry was conducted in which aU kinds of opportunities

were provided to the appellant to disprove the allegations but he 

utterly failed to prove his innocence, hence, a valid and speaking 

order of punishment has been passed against the appellant.
.c

PRAYED
The appeal is without jurisdiction, baseless, fictitious.

without legal footings and against the law, therefore, may kindly

be dismissed.

Registrar, Peshawar High Court, Peshawar
^REOlsfRAR
Peshawar High Courts 
Peshawai'.

District & Sessions Judge, Dir Upper
District & Session 

21c8@ml Upper plr

Civil Judge/Judicial Magistrate-II Dir Upper

SherqzFinlos 
CiviUudge/JM/IQ-ll 

Dir Upper
v’
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■TTJDGMENT SHEET .

IN TI-IE PESHAWAR HIGH COURT, PESHAWAR
. JUDICIAL DEPARTMENT

Departmental Appeal No. 11/2012

JUDGMENT

30.5.2010Date of hearing

iPd mAppellant(s)

Respondent (s)

>{■. >|( >1$ >{<

Through the instantVAHYA AFRIDl ;-J:

Departmental Appeal, Murtaza Mohsin Zaman, the 

appellant, seeks the following prayer;

is, therefore, prayed that on acceptance of 
this departmental appeal the office order dated 
1.8.2012 may please be set aside and the . 
appellant may please be exonerated of the 
charges and be reinstated in service with full 
back wages and benefits of service. ”

That the appellant was serving as Computer2.

Operator in the office of District Courts Dir Upper; 

that the appellant was attached to the Court of

Mr. Tayyab Ali, Judicial Magistrate/Civil Judge-11;

granted one year leave withthat the appellant was 

effect froin 1.4.2011 to 31.3.2012, and after the expiry 

thereof, the appellant moved another application for

leave, which was granted with efiect from 5.4.2012 to 

21.5.2012; that the appellant remained absent since

TEDTT

Zt X A M 1 N B R
Pr«,ti.^w:u HI* if I Conrl

* '■fe- 2 8 dlJN 2010

n
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A
22.5.2012; that on expiiy of the said leave, he did not -

leave tilljoin the duty; that the appellant 

22.5.2012 and on not reporting on duty, he was served

dated 30.5.2012, which he 

date vide his reply dated

was on

with an Explanation 

responded on the next 

1.6.2012, wherein he explained lliat he iiad to attend

to his ailing father at Lahore; the same was not

proceededaccepted as justifiable and thus, was

against.

The fact remains that the absence of the 

appellant from duty without sanction was only for 08 

clays and the punishment awarded removed Irom 

which is surely disproportionate to the 

misconduct alleged against the appellant. Hence, the 

same is set aside, the appellant is reinstated without

3.

seiwice,

back benefits and his penalty' is converted into

witliiiolding of two annual increments for a period of

two years.
' *

This appeal is disposed of, in the above terms.

Announced: /
30.5.2016

V
!1-

(K.Ali)

t0«|TlfIED TO BE TRU ■ h
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f '-Mm- a\i \ \' office of the
DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

■vr

ElI
OFFICE ORDER

Consequenc upon die decision /order passed in, Departmental 

Appeal No. 11/2012 urled Murtaza Mohsin Zaman vs D&SJ, Dir Upper

by the Hon’ble Senior Puisne Judge Peshawar High Court, Peshawar,

6644/Admn datedcommunicated through letter bearing No.

09/06/2016, the appellant Murtaza Mohsin Zaman, Computer Operator 

reinstated without back benefits and his penalty is converted inyoIS

withholding of two annual increments for a period of .two years.

?' ' ;
MUN.\.MM.\0 7..\r.\R KH AN

Di.'^rnci cN Sessions )udge/ZQ 
Dll' Upjpei'

/DSJ/ZQ Dir Upper dated_ 

Copy forwarded for informaDon to: . 

Registrar Peshawar High Court Peshawar. 

Senior Civil Judge/AIQ Dir Upper.

District Accounts Officer Dir Upper 

Murtaza Mohsin Zaman, Computer Operator

No,

1.

2.

3.

4.

<

Disrrici & Set^sions Judge/ZQ 
Du- Uppfi-

rJ'l.AN

0
u

I.

Ma!

> C*'

I



Office of the
districts SESSIONS JUDGE/2JLLA QAZJ DIR UPPER

^/DSJ/ZQ Dir Upper dated ^ if ̂

G£FICE_0RDER

account of reinstat'ement of Mr. Murtaza MohsinZaman, Computer Operator Session 

vide order No. bearing No. 6644/Admn, 

august Peshawar High Court, 

penalty converted i

Upper in service, 

n, dated 09/06/2016 of the 

Peshawar (without back benefits

s court

and his
withholding of Twointo

annualincrements for period of two 

422-.25/DSJ/ZQ Dir 

period from 01/08/2012

years) and this office order bearin 

Upper dated 21/04/2017, 

to 20/04/2017 (between

No. g
the interim 

the removal &
reinstatement) is converted iinto Extra Ordin 

vised Leave Rules, 1981.
ary Leave (withoutpay) under Rule-12 of the Revi

l

district & SESSIONS JUDGE/ZQ
Dir Upper. ’

No.
Dir Upper dated .

Copy forwarded for informatio 

1- The Seni
7n anda necessary action to;

Civil JudgeMIQ Dir Upper

" Upper with reterenci to his

dail^oi^r UPPer;/2016-17/48/45

lor
2. The District Account

The official concerned.

MUI- ‘VM^^Ap ZAFAR K 
district &"?essions

. Dir Upper

fAN
JUDGE/ZQ

/■}
ir--
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office of the
DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

is

/DSJ/ZQ Dir Upper dated f olj j f ^No. 3^^-

8a
' OFFICE ORDER

Mr. Murtaza Mohsin Zaman, Computer Operator

attached with the court of Civil Judge/Judicial Magistrate-II Dir Upper

Earned Leave with effect from 05/04/2012 to

are available

miapplied for 47 days
21/05/2012 (both days inclusive). 270 days of Earned Leave 

in his leave account and the Presiding Officer concerned has no objection

Earned Leave with fullon his availing above leaves. Accordingly 47 days

i 05/04/2012 to 21/05/2012 (both days inclusive)
1

iiilihereby

granted in favour of Mr. Murtaza Mohsin Zaman, Computer Operator 

who shall hand over complete charge to the Steno of the same court and 

the charge report duly attested by the Presiding Officer concerned shall 

be submitted in the office of the undersigned before departure.

i

If
Wm

arew.epay

.....\ A
«

mSARDAR MUHAMMAD IRSHAD 
district & SESSIONS JUDGE/ZQ 

Dir Upper. ■i

/DSJ/ZQ Dir Upper dated 

Copy forwarded for inforniation and necessary action to:

1. Senior Civil Judge/AIQ Dir Upper.

2. Civil Judge/Judicial Magistrate-II Dir Upper;

3. District Accounts Officer Dir Upper.

4. Official concerned.

i
No.

Wlmm
1'4

Mm
IBf.Bmw

mmm fM.11SARDAR MUHAMMAD IRSHAD 
DISTRICT & SESSIONS JUDGE/ZQ 

Dir Upper

mm

1 ^

fifMmm
'Zb*.



OFFICE O R n F. R

The following transfet'S and posdngs of minisKidal 

hei:eby OL-clei:ecl in the interest of public sendee with iinmediareestablishment are

effect, dll further order: -

Name & 
Designation

S# From To

i’osteci as Muhai:i,i; in the court 
of Add]; District & Sessions 
Judge/ Jzafi Zil.la Qazi Du: 
Upper.

’’Posted as Coniputei: Operator 
^iiT^thejCoiirt Civil Judgc-ILDjr,^

Mr. Toll Ihiliinan. 
Assistant PPS-1 *1

riansfcrrcd from the court 
of Civil judge-i II Dir.

y'M urttiza.Mohsin.Jl
’Zaman7Gonip:‘Opcr: 
■ ^—BPS-1-2^------^

■“I'ranslened'™' from" the 
"'lla^'lxl~Ro^iTi^ coiirr _oT 
u ndersigned:'^

.-•"f '•
2

Posted as Copyi.si/ Informarion 
Clerk in the Inforinarjon Centre 
in tin; court of undersigned 
fM.

Trtinsfcrred from the 
Record Room court of 
undersigned.

^'lr. laniil Ur Rahman 
Senior ClerK r3PS-93

vice

riansfcrrcd from the 
Inlormadon Center court of 
undersigned.

Posted as Record Clerk in the 
Record

Muhammad Ilyas, 
junior Clerk BPS-7

4 Room, 
undersigned, vice # 3.

ofcourt

L
District iSc Sessions judge/ 

Zilla Qazi Dir Upper
C n'lEnclst: No. /DSJ/ZQ Dir Upper /2010

Copy fonvarcicd for informarion and

I he Ail the judicial Officers of District Dir Upper. 

2. The Officials Concerned. •

necessarv act on lo:

I.

k.
Disi.i.ici tk Se.ssions ludge/ 

.-'.ilia (.,)axi Dir L ppero

. »•



office ofUie
D1STR.1CT & SESSIONS JUDGE/ ZiJ-.LA QAZl DIR UPPER

OFFICE ORDER

The following transfers and posiin«s of nimistenal 

establishment are hereby ordered in the interest oi; pubhe service with

imntediate effect, till further order;-

ToFromName 8c 

Designation 

Mill tnz^MiihsiiV’^ 
Colnphtcr OpcintorJ

s#

j Posted as Compuierjl 

TDperntor in tl^Coiirt of 

GiviFJucl'Je’/ liidicEll 

IMagistiaic ShZ ingal)

1 Posted as SlCiiOgraphcr 

in tlic of Civii

i jiidgc-1 / Judicial 

ivh*.t;lsir.J:c ii)ir Upper

iTransfened from thejI
jComroFCivii Judge IJi £
fjifdiciali^gistj-ate DirBJ1S.12

Vransfenax! from li'.c 

Co’.n-r of Aiid:

Session;: Jiivigi- lair Upp-x'-

Jr.ii Ba!<'ni Said 

Stenographer liPS-io

■>

4^^
I

Posted as Stenographer 

in the Court of Civil 

jndge-!l/ judicial 

Magistrate. DI:’ Upper

------ Tra/Asfcrrci'J form ili^: 

Court Cif -Add: District 6: 

Sessions Jtxlge Dir Upper.

r.adshah Ixelnnan

Header/ Assistant

BPS-Id

S.A!; R ivl l.i l-i A iVl N1A 0 IRSt •! A D 
-!!c Si-C.-iom jvu!^c/ZQ 

Di: Upi-.-.:.'
V._.

Upper aai:ei:lDirNo.

Copy forwarded for irifonnat.fon nncl r>ect:s:^ary action to:

/■til Jndiciai Officers in. District Dir Upper. 

’Vhe Oliicial.s Concerned.

1.

2.

s A R; '•/ A1^ j\-:i-i >-\ n-i a ii) i rs i -i i:^
lliHrici ;n-;:;;ion ; Ji'C.r.e/ZQ 

Dir ( '|jpfi

\



--/CJ/IQ-Il Dir Upper Dated The 29^” May 2012. :

• P

K •
The Worthy District & Sessions Judge/ZQ,
Dir Upper.

Information reearding Mr.Murtaza Muhsin
Zaman Key.Punch.Operator.

• r
¥

Subject;

■V

Sir,

It is submitted that Mr.Murtaza Muhsan Zaman, Key Punch Operator 

attached to this court was granted eaimed leave for 47 days w.e.f 05-04.2012 to 

21.0^:2012, both days inclusive, vide your good self Office Order No.305-08/DSJ/ZQ 

Dir Upper Dated 04-04-2012. He had to assume/attend his charge/duty on expiration 

of the above mentioned period i.e on 22.-05.2012. But, it is humbly to inform your 

good self that he did not assume his duty even till now and is absent without prior 

approval or intimation to-this court. Report submitted please.

i

i

Yours Sincerely

Tayyab Ah Awan, 
Civil Judge/IQ-II, 
Dir Upper.

£/v^-

-gv-

gaK. \-j. r ■/

1 ^

'S,
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DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

r No. 5^/0-f^jA'^//DSI/ZQ Dir Upper dated^ 2012

From:
SARDAR MUHAMMAD IRSHAD
District & Sessions Judge/ZQ
Dir Upper

• ?To:

MR. MURTAZA MOHSIN ZAMAN
Computer Operator to the court of Civil Judge/Judicial Magistrate-Il 
Dir Upper

f.xptanation

5

1

!•:
Subject:

I Memo %
\

It has been reported by M/S.Tayyab Ali and Ajmal Tahir Civil

hadJudges/Judicial. Magistrates that after expiry of 47 days earned leave, you

attended your duty and remained absent till date vdthopt prior permission.

misconduct as defined in N-W.F.P (Govt:
-not5
Your above act constitutes a 

Servants) Efficiency and Discipline, Rules 2011.

You are, therefore, directed to explain your position 

disciplinary action should not be taken against you under the above rules. 

Your reply should reach the undersigned within three days from receipt 

hereof, failing winch it shall be presumed that you have nothing to offer in

i
;i

to whyas

■ f

your defence and law shall take its own recourse.

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir Upper

no.jC^Ai ZQ Dir Upper dated ^I> '^/2Q12
!■

Copy of the above is forwarded for information to:

1. Mr. Tayyab Ali Civil Judge/Judicial Magistrate-II Dir Upper.

2. Mr.Ajmal Tahir Civil Judge /Judicial Magistrate Sheringal.
>
r.

i

F

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir Upper1
I

r
1
5 u

ii



;

In Respect of Hon 'ble District & Sessions Judge / 
Zilla Qazi Dir Upper./ (Lt ^ c .•

/ )
iUjB.From Murtaza Mohsin Zaman,

Computer Operator,
Court of Civil Judge/ IQ Dir Upper.

t
CiL (z..:W.k

/
i Subject: EXPLANATION. • ?

S
Respected Sir,}

It is submitted that the undersigned is 1 receipt of your good self office 
92 / D61// Dir Upper Dated: 30/05/2012; my explanation' to the subject letter is as
under;

i
I

I was on earned leave from 5''' April, 2012 to 22”^^ May, 2012.a.

b. Your good self office is already in knowledge of detoriated health of my father and 
mother, my father is Ophthalmic Patient since long and lost\ his Right eye completely 
with the disease, while the other (Lift) was recovered up to\ 10% through operation 
by Dr. Muhammad Lateef Chaudhry (Lahore Medicare Eye^ Center) at Lahore. Now 
when my father again faced the same problem in his lift eye and I took him 'again to 
Dr. Muhammad Lateef Chaudhry (Lahore Medicare Eye Center) at Lahore on 
18/05/2012 for check up, the doctor advised him for re-operation on 22/05/2012 
(Prescription of the Doctor is attached herewith) and hence the operation was 
carried out on 22"^ May, 2012. My father remain admitted in the hospital till 25''' 
May, 2012 on which he discharged from the hospital. The Doctor advised him
another check up on 28"' May, 2012. Therefore I stayed with my father at Lahore, 
because he could not make it till Dir as the duration till check up was not enough to 
do so. On 29''' I accompanied my father till Abortabad, where he stays with my sister 
till the next check up as the Doctor advised him. On 3P‘ I reached back to Dir.

As my leave expired on 22"" May. 2012; therefore I forwarded a formal application 
to my concern respected Presiding Officer, Mr. Tayab Ali Awan on 22"" May 2012 
(Photocopy Attached). My request for leave was from 23'" May, 2012 to 5'^ June, 
2012. I supplemented my leave application with telephonic call as well on the same 
day i.e. 22"" May, 2012.

\
{

i

c.

As purpose of the leave was served on 3P‘ May, 2012, therefore I am intending to 
attend my office on P' June, 2012.

i d.
5

I
Forwarded as desired please.

. Dated: f June, 2012.
Murtaza Mohsin Zaman,

Computer Operator, 
Court of Civil Judge/ IQ 
Dir Distinct Dir Upper
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;mmv-'-.j CHARGE SHEET

ref’v' ’ District & Sessions Judge/ZQ1. SARDAR MUHAMMAD IRSHAD
as competent authority, hereby charge you, Mr. Murtaza

in the court of Civil Judge/Judicial

A-
11^

Dir Upper 

Mohsin Zaman Computer Operator

as ^'follows:Magistrate-II Dir Upper
. That you, while posted as Computer Operator in 

Civil Judge/Judidal Magistrate-II Dir Upp 

i 05/04/2012 to 21/05/2012 and

22/05/2012 but you did not mrn up 

leave and remained absent without leave and without any application fot

the period from 22/05/2042 till date.

in the court of'/•!
If

granted earned leaveer were

duty bound to report for 

obtained further
werew.e

nor
your duty on

be guilty of willfulBy reason of tl|e above, you appear 

absence from duty under rule 3 of the Khybef Pakhtunkhwa 

Government Servants, (Efficiency and Discipline) R-ules, 2011 

and have rendered yourself liable to all or any of the penalties

to
2.

specified in rule 4 of the rules ibid.

therefore, required to submit your written defence 

within seven days of the receipt of this Charge Sheet to the

1

You are,3.<

inquiry officer.

Your written defence, if any, should reach the inquiry officer 

within the specified period, failing winch it shall be presumed 

defence to put in and in that case ex-parte

4.

tlaat you have 

action shall bcitaken against you.

no

I
?

Intimate whether you desire to be heard in person. 

A statement of. allegations is enclosed.
5.

; .
6.! fA

! .1 ;
SAROAR MLHIAMMAD TRSHAD

lAistvici: & Sessions Judgc/Z(;> 
Dii Uppci-

J

• ;.■:***'

AiiliiiTI
■c:;;. ■■

■ : ifV'’
;; !■' 'r

■ ,■)

■ • /i.

A
I f

A
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>1
;s /

J

mSCTPLlNARY ACTION

Sardar Muhammad Irshad District & Sessions Judge , as competent 

authority, am of the oprnron that Murtaza Mohsin Zaman Computer
1,

be proceeded against, for 

cts which constitute misconduct within 

Khyber Pakhtunkhwa Government

rendered himself liable to'Operat has 

commission/ omission of fhe a

the meaning of rule 3 of the 

Servants (Efficiency and Discipline) Rules, 2011.

statement of allegations

Willful absence from duty without any leave and without

22/05/2012 to date.y application for the period from
For the purpose of inquiry against 
reference to the above allegations, Mr. Naseer Ahmad Civil

Wari is appointed as an Inquiry

an
the said accused with

2.
'hr

Judge/Judicial Magistrate 

Officer under Rule-lO(l) of the above Rules.■'!

•?; ofThe inquiry officer shall, in accordance with provisions

provide reasonable opportunity of hearing to

the accused, record his findings and make, within thirty days 

of the receipt of this order, r 

punishment or other appropriate

-t
j.

4

the ibid rules,

1 ecommendations as to 

action against the accused.C

I

of thewell conversant representative
the date, time and

The accused and a 

department shall join the proceedings 

place fixed by inquiry officer.

4.
i on

i
5 ;5 SAUDMl MUHAMMAD IRSHAD 

District Sessions ]udgc/'ZQ 
Dir Upper

1
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IN THE COURT OF NASEER AHMAD CIVIL JUDGEJ
III Ad A QAll WARI DIR UPPER

idm
m

■n

ENQUIRY REPORTm

received from the court of Honourable District, &
10/06/2012. The same

Enquiry
Session Judge/ZQ Dir Upper alongwith charge sheet 
is registered and notice issued to the delinquent official for 16/06/2012, On

16/6/2012 the delinquent
provide the charge sheet with direction to submit wntten reply 

He submitted written reply against the charges leveled against him. In his 

written reply he admitted that he remauied absent from duty from 22/5/2012 to 

31/5/2012 due to unavoidable circumstances. Therefore the court directed him 

to produce evidence regarding unavoidable 

witnesses in support of his claim and closed his evidence

i

on

official appeared before the court and he wasI
on 23/6/2012.

circumstances. He produce two 

. Available record

scanned.

From the perusal of the evidence it is crystal clear that the allege
leave application has neither been forwarded nor submitted to any court. The 

dated 1st June 2012. subrmtted by the delinquent official, and the
itpiature, wherein “for” signature of

explanation
allege leave application having the 

the delinquent official is inserted. It is further noted that the allege prescription
date of 18/5/2012, but the delinquent

same si

of Lahore Medicare Eye Center has a

official has neither informed the concerned court nor got prior 

sanction for earned leave from 22/5/2012 to 31/5/2012.
y'

f theThe application is always forwarded by college official 

the delinquent official has admitted in his cross that he knows 

He must have forwarded
department, as
almost all the official of the department m person.

application through the officials/college instead of an outsider of teenage.
is established that delinquent official remain absent from duties without

the
It is -- 

prior permission.

The delinquent official has admitted in his cross examination 

that he was asked to report in the court of Honourable District & Session 

Judge Dir Upper & clarify his position, but he neither bother to appear before 

of Honourable District & Session Judge Dir Upper nor elarify his 

position as directed by the Learned Civil Jiidge/Illaqa Qazi-II Dir Upper,
the court

J



that he had notadmitted in his crossThe delinquent official also
fficial has admittedThe delinquent o

pended by the competent authonty
that he had not attended any court ^ ^rderNo 517-520/04/DSJ dated

7/7/2012. It is also notedsus

12/5/2012 but 
recklessness and negligence.

from duty wasP Therefore, it is admitted that his absence 

llfol and without prior approval/pemussion or

in the role of judiciary

sanction from the 

has a

$■

I intentional, wi 
competent authority. ^

ice. Delinquent official

is exceptional
paramount importance only absented 

attend the court and

-i.j

not
in the

The delinquent official is soabsenceof his previousmake repentance 

negligent and careless that he did not even
think of his duty.

produced by the delinquent 
t official should not be tolerated in

hould be made example for others. The delinquent official is 

inn himself from duty without prior approval of
section 3(g) of Khyber Pukhtun Khawa.

2011 and therefore 1

The explanation and evidence) I
and such delinquenofficial is lame excuses

the judiciary, he s 

guilty of habitually absenting
found guilty underleave and thusservant (Efficiency & Discipline) Rules

Lr suggest Major penalty. “Removal from service u/s 

being the inquiry officer sugg Rules 2011.
4 (b) (iii) of Khyber Pukhtun Khawa (Efficiency &

Government

1 & appropriate order.rt is hereby submitted for perusa
Inquiry repo

AHMAD)(NASEE .
Givi! 3udge/lHiqa Qazi Wan 

pfr Upper.

■

■111

■9

■■ ;^l|



office of the
DISTRICT & SESSIONS JUDGE/

____/DSJ/ZQ Di£ Upper datedJI_(^21/20^2

SARDAR MUHAMMAD IRSHAD
District & Sessions Judge/ZQ
Dir Upper

MR.MURTAZA MOHSIN ZAMAN
Computer Operator, Sessions Court,
Dir Upper.

QT4nW CAT^^TJ NOTICE

ZILLA QAZI DIR UPPER

Mo

From:

Subject;

- You are informed that you were granted earned leave for 

the penod from 05/04/2012 to 21/05/2012 but you did not mrn up and 

tematned absent from your duty stnce 22/05/2012. You were charge

was also conducted against you wherein you

Officer found you guilty
sheeted and an inquiry

d defended yourself. The Inquiryparticipated

of above charge and

an
mmended your removal from service.

show cause within seven days from today as 

from service) should not be imposed

reco

You are directed to 

hy above .penalty (removalto w ifsubmit additional defence in wnting
further directed to 

or not. Your

. You are at liberty toupon you
within above period of days. You areseven

any
whether you desire to be heard in person

within the above period, failing
indicate as to

should reach the undersignedreply more to offer in yourwhich it shall be presumed that you have nothing 

defence and final order shall accordingly be passed.

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

Dir Upper

Ly •

V

I4 1 ■ :i/. ^

J
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Office of the '
district & SESSIONS JUDGE/ ZILLA QAZI DIR^^

r dated_?iUi_/20I20) oR-13 /DS]/ZQDir UppeNo.

O^ER:
Mr.Murtaza Mohsin Zaman Computer Operator was

Pakhrunkhwa Govt; .Servant 

a charge of willful

f 22/05/2012 todate. The Inquiry Officer

^ 1
under Khyberproceeded against 

(Efficiency 

^absence from duty

„ h.. «p„,. found h„. Bua^ "t •'■O'" '"“P 
„p„.in„n of m.,0. p.udp- of .emov.l ffou, .nonce upon *e

accused official.

i- 5:

and DisdpUne) Rules,2011 on
1r w.e.

ioIt.
r

i
itv of the charge and overall 

with the 

in the

Keeping in vie|j gravity 

of the

4•• I
while concurringcase, Icircumstances ^

recommendation of the Inquiry Officer, I beihg Authority

ordered imposition of major penalty of rtjmoval from service 

Mohsin Zaman Computjer Operator under 

Pakhmnkhwa Govt; Servants (Efficiency

?

icase
Mr. Murtaza iupon

■ Rule-4(b)(m) of Khyber

& Discipline) Rules, 2011.

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ 

DitUppei-

xtc qo^d-IS h'f /DSIAZQ Dir Upper dated^L4^/2012 

Copy of the above is forwarded to'.
1. Hon’ble Registrar, Peshawar High Court, Peshawar

Senior Civil judge/AIQ Dir Upper.2.
Civil judge Wari/Inquiry Officer.

District Accounts Officer Dir Upper.
Mr.Murtaza Mohsin Zaipan Computer Operator/Accused Official.

Assistant Sessions Court Dir Upper.

3.
(I, 4.

5.
6. Budget & Accounts

i

SARDAR MUHAMMAD IRSHAD 
District & Sessions Judge/ZQ

Dir Upper
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KHYBER PAKflTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 2032 /ST Dated 09/ 10/ 2018

To
The Registrar Peshawar High Court, 
Government of- Khyber Pakhtunkhwa, 
Peshawar.

I

Subject: - ORDER IN APPE.\L N0.699/2Q16. MURTAZA MUHSTN ZAMAN

lam directed to forward herewith a certified copy of Order dated 04'lG.2018 
passed by this Tribunal on the above subject for strict compliance: .

Enel: As above

u—
^REGiSTI AR

KHYBER PAKt^TUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
/
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR '

Dated 18 /9/ 2018No. 1861-64 /ST

To
1. Chief Secretary,

(Sovernment of Khyber Pakhtunkhwa,
P^hawar.

2. Adoldonal Chief Secretary FATA, / 
Goverament of Khyber Pakhtunkhwa, y/
FATA Sb<^etariat Warsak Road Pesbdw'ar.

3. Secretary, H^th Services,
Government oiNKhyber Pakhtunkhwa,
Peshawar.

4. Agency Surgeon, Mu'^vShah,
Government of Klwb^rP^lditunkhwa,
North Wazirist&frAgency.

.lUDG^MENT IN APPEAL NO. 1373/2013. SYED^RIM ULLAHxSubject: -

1 am directed to forward herewith a certified copy of Judgement dated 
05.09.2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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^ OtTice of the
DISTRICT & SESSIONS JUDGE/ ZILLA QAZI DIR UPPER

No./#/ /DSJ/ZQ Dir Upper dated 3^-/^ 72018

<Ia^# 0944-880721 
Email; dc_dirU@yahoo.com

Office # 0944-880721
ww^v.difii pi.oeidc.peshawaihighcoLiri.^ov.pk

AUT H O RI rY LETTE R

Mr. Saeed-Ur-Rahman, Assistant BPS-16 Sessions Court

Dir Upper is hereby deputed to assist tlie Government Pleader/ 

Law Officer representing gOvernrnertt in the Service Tribuhal in 

service appeal No. 699/2017 tilted Murta2a Mohsin Zaitian

...vs...Registrar PHC & others on 05/12/2018.

\

ijAqat aL kha^
Disirici & Scssi()iis\iiclge/ZQ 

bii t.)ppet\
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR•m'.

/STNo. Dated 15 /01 / 2019
. \

; To
The Administrative Judge, Peshawar High Court, 
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: - .niDC.MENT IN APPEAL NO. 699/2016. MR. MURTAZA MIIHSIN ZAMAN.

■if
I am directed to forward herewith a certified copy of Judgement dated 

07.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above
V.

REGISTRAR ' 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

Dated /A 102! 2019No. /ST

To
The District & Session Judge, 
Government of Khyber Pakhtunkhwa, 
Dir Upper.

Subject: - JUDGMENT IN APPEAL NO. 699/2016. MR. MIIRTAZA MIIHSIN ZAMAN.

I am directed to forward.herewith a certified copy of Judgement dated 
07.01.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

KHyBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.
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