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Order or other proceedlnps W|th s.gnéit]ké of-]udée
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18/11/2020 -A The appeal presented today by Mr Umar Farooq Advocate may
o be entered in the Institution Rogmter and put to the Learned Member for

proper order please ‘
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i

e,




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

R PESHAWAR
APPEAL NO. /2020.
MST. MUSARRAT NAZ VS ED_UCATION DEPTT:
| o INDEX |
S.NO. DOCUMENTS B ANNEXURE PAGE
1. Memo of appeal I 1-3
2. Notification | A 4
3. Pay Slips - B&C 5-6
4. Departmental Appeal D 7
5. Service Tribunal Judgment E 8-9
6. Vakalat nama . - 10
b ¢ ’/
- APPELLANT
THROUGH:
UMAR FAlg]f
| ADVOCATE
CELL NO. 03138901647
~ Note:

Sir,

Spare copiek will be submitted
After submission of the case.




o ‘ ' - a>
: - - BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ;
| PESHAWAR
Khyber Pakhtukhwa

APPEAL NO. (M (_7/2 /2020 Service Tribunal

. ~ C
MST. MUSARRAT NAZ PST (BPS-15) piary No. {2/ 5

GGPS, ZAHIR SHAH SRU KALY DISTRICT MOHMAND baced 1) 2025
Personnel. Number: 00103722 o ate lgzéz—
S weesssessseneen s APPELLANT

VERSUS

" 1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

- 2- The Secretary (E&SE) Department, Khyber Pakhtunl;hwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar
..............;...RESPONDF.NTS

7’

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL _ACT, 1974 AGAINST THE .IMPUGNED ACTION OF THE
RESPONDENTS _BY ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL

APPEAL OF THE APPELLANT WITHIN THE STATUTORY PERIOD OF NINETY
e nt e AR LANT WITHIN IHE STATUTORY PERIOD OF NINETY
DAYS.

PRAYER

. That on acceptance of this appeal the ‘respondents may kindly be
“édﬁowdagire'cted not to make deduction of conveyance allowance during
) i vacations period (Summer & Winter Vacations) and make the payment
ii'&@gistranpf all outstanding amount of Conveyance allowance which have been
4 57, / 29 deducted previously with all back benefits. Any other remedy which this
august Tribunal deems fit that may also be awarded in favor of the

~ appellant. ' "

R/SHEWETH
ON FACTS:

1. That the appellant is serving in the Elementary & Secondary  Education
Department as PST (BPS-15) quite " efficiently and up to the entire
satisfaction of their superiors.

2. That the Conveyance Allowance is admissible to all the Civil servants and
to this effect a Notification No. FD(PRC}1-1/2011 dated 14.07.2011 was
“issued. That later on vide revised Notification dated 20.12.2012 whereby the
conveyance allowance for employees working in BPS-1 to 15 were




. . enhance/revised while employees from BPS-16 to 19 have been treated-
- under the previous Notification by not enhancing their conveyance
allowance. Copy of the Notification dated -20.12.2012 are attached as

ENTITS T SR ¥ : -

3. That appellant was receiving the conveyance allowances as admissible under -
the law and rules but the respondents without any valid and justifiable
reasons stopped/deducted the payment of conveyance allowance under the
wrong and illegal pretext that the same is not allowed for the leave period.
Copies of the Salary Slips of working/serving month and vacations
(deduction period) are attached as aNNEXUIe.ivuus e mesenses s soeseoooeon. . BRC.

4. That appellant- feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations period/months
filed Departmental appeal but no reply has been received so far. Copy of the
Departmental appeal -~ = is attached as
V110 ) TR ) N

5. That some of teachers of different pay scale approached to this august
Tribunal in different service appeals which allowed by this august tribunal
vide its Judgment No 1452/2019 titled Maqgsad Hayat versus Education
Department Dated 11-11-2019usuusuusssssessssssessseens E. ‘

6. That the appellant also prayed to be treated through the principals of
consistency for allowing such relief which was granted in appeal No.
1452/2019 titled Magsad Hayat versus Education Department in ]udgement-
Dated 11.11.2019. -

- 7. That where after the appellant waited for the statutory period of ninety days

but no reply has been received from the respondents. That appellant feeling

- aggrieved and-having no other remedy filed the instant service appeal on the
following grounds amongst the others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction of
conveyance allowance for vacations period/months is illegal, against the law,

facts, norms of natural justice.

B- That the appellant have not been treated by the respondent Department in

~accordance with law and rules on the subject noted above and as such the

- respondents violated Article 4 and 25 of the constitution of Islamic Republic
of Pakistan 1973. '

C- That the action of. the respondents is without any legal authority,
Discriminatory and in clear violation of fundamental rights duly  conferred
by the Constitution and is liable to be declared as null and void.




D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant. Revised Leave
Rules, 1981 while the vacations are always announced by the Government,
therefore under the law and Rules the appellant fully entitled for the grant of
conveyance allowance during vacations period. ' '

- E-That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a
month whereas, the other civil servants may avail 04 days leave in a calendar
months and the same are credited to his account and in this way he may avail
48 days earned leave with full pay, whereas the Government servants to avail
vacation such as appellant is allowed one day leave in a month and twelve
(12) days in a year and earned leave for twelve days in a year are credited to
his account and there is no question of deduction of conveyance allowance for
vacation period, the respondents while making the deduction of conveyance
allowance lost sight of this legal -aspect and illegally and without any
authority started the recovery and deduction of conveyance allowance from
appellant.

- F- That as the act of the respondents is illegal, unconstitutional, without any
legal authority and not only discriminatory but is also the result of
malafide on the part of respondents.

G- That appellant has the vested right of equal treatment before law and  the .
- act of the respondents to deprive the petitioners from the
conveyance/allowance is unconstitutional and clear violation of fundamental
rights. '

- H- That according to Government Servants Revised leave Rules, 1981
vacations are holidays and not leave of any kind, therefore, the deduction
of conveyance allowance in vacations is against the law and rules.

[- That according to Article 38 (e) of the Constitution of Islamic Republic of
Pakistan, 1973 the state is bound to reduce disparity in the income and
~ -earning of individuals including persons in the services of the federation,
therefore in light of the said Article the appellant fully entitle for the grant

of conveyance allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any
other grounds available at the time of arguments. -

Itis therefore, most humbly prayed that the appeal of the appellant
may be accepted as prayed for under the golden principals of consistency.

)Q‘;(i’gw&:'r |

MUSARRAT NAZ

THROUGH:
" UMAR FAEOJ(—)Z/

ADVOCATE
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BETTERCOPY PAGE-S' - ‘\ Q L{

GOVERNMBNT OF KHYBER PAICH’IUNICH’WA
' FINANCE DE]’ ARTMENT- o
{RFGUALTION WI\ G)

"~ From: -

8 - The Secretary to Govt of I\hyber PaLhtunkhwa ::
Flnance Departmeut Peshawar. "l

To: . . - R
' All admitiistrative Secietaries to Govt: of Khryber Pakhtunkhwa: ™. .
‘The Senior Member, Board of Revenue, Khyber. Pakhtunkhwa .
The Secretary to Govenor Khyber Pakhtunkhwa.
The Sccretary to Chief Muuste:t K.hyber Pakhtunkhwa. S i,
5. The Secretary, Provincial Assembly, Khiyber Pakhtunkbwa. .. * - i

. All Heads of attached Departments in Khyber- PaLhtun'khwa < R

Al Dlstnct Coordmancn Ofﬁcers of K.b)ber Paklmtunkhwa i

(TR S

L

. The Reolstrar Pesha\var ngh Court, Peshaw o -_’
0. The Chau-man Public Service Com.m.nSsnon, I\hyber Pakhtuukhwa
1. The Chalrman Serv1ce Tnbunal Khyber Pakhmnkhwa :
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Susject: 'REVISION IN THE RATE OF- CONVEYANCE ALLOWANCE FORTHE
CIVIL EMPLOYEES OF THE KIYBER PAIHTUNKHWA, PROVINGIAL
- GOVERNMENTBPS1-19 -

' 'DcarSir,- s .~ . ,' ) : L LT .
B The Goverament ofl\.hvber Pal\hmnkhwa has bcen p]eased fo- cnhan_ i wr U
rate of Conveyance Allowance admissible to alt the Provincial Civil Serv anls, Govn of }\thaﬁ L

Pakhtunkhwa (working in BPS-I to. BPS-15) wee.f from 1* September, 2012 af. the fol!uw e
rafcs. However, the convcya.nce ailowance for employees in BPS 16 to BPb 19 \Vll} remun. m-'
changed. ' )

.No. | BPS "~ | Existing" Rate (]>\r) Rcviscd Ratc (PVI)

$r

S s
Tl 114 ) Rs. 1,500/ - A Rs. 1,700/-. - - . P 2 o '
RER 5-10° "Rs. 1,500/~ - . . .| Rs. 1,840/~ +~ ; "
3. 11-15 I Rs. 2,000/- | Rs. 2,720/-‘:
& 4 16-19 © - IRs. 5000/- . - Rs.SOOO/- T
0 Convcyance Allowance at-the abOVc rates per month shall be adrmssﬂ:le ‘t.o ihose BPS 17
'l and 19 officers who have not been sancuoned ofﬁcxal vahJc!e Ce i
}’ous:Fanthful,ly e T ‘»":.-'-:

(Salubzada Saeed Ahmaa) e
S L Secretarv Fmance R

Endst NG, FD/SO(SRIS-52/2012  Dated Peshawar the 20" Decgmbé_r,:g_o..;‘é._'_'; i
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00103722 MUSARRAT NAZ CNIC: 1710135256364 Desig: PRIMARY SCHOOL T&H(80949776) Grade: 15 NTN: Buckle No.:
PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL  REPAID BALANCE

0001 Basic Pay 37,400.00 3015 GPF Subscription 2,890.00- GPF#: IV EDU MND/2841 382,705.00

1000 House Rent Allowance 2,349.00 3501 Benevolent Fund 600.00- INCOME TAX 4,673.28 780.00 3,893.90

1210 Convey Allowance 20 2,856.00 3990 Emp.Edu. Fund KPK 125.00-

1300 Medical Allowance 1,500.00 4004 R. Benefits & Death C 600.00-

1528 Unattractive Area A 1,000.00 3609 Income Tax 390.00-

2148 15% Adhoc Relief All 750.00

2199 Adhoc Relief Allow @ 503.00

2211 Adhoc Relief All 201 2,807.00

2224 Adhoc Relief All 201 3,740.00

2247 Adhoc Relief All 201 3,740.00

2264 Adhoc Relief All 201 3,740.00
PAYMENTS 60,385.00 DEDUCTIONS 4,605.00- NET PAY 55,780.00 01.08.2020 31.08.2020 -

Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN  SHABQADAR Accnt.No: 4114792491 ’

L=
P-S-
-Cf f/ ///‘f/w{/f
/‘/f/

-

X}//’Qt/w Léd}/”

Gazetted/Non-Gazetted: N
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00103722 MUSARRAT NAZ CNIC: 1710135256364 Desig: PRIMARY SCHOOL TEACH(80949776) Grade: 15 NTN: Buckle No.: Gazetted/Non-Gazetted: N

PAYMENTS AMOUNT DEDUCTIONS AMOUNT LOAN/FUND PRINCIPAL REPAID BALANCE
0001 Basic Pay 36,070.00 3015 GPF Subscription 2,890.00- GPF#: IV EOU MND/2841 330,625.00
1000 House Rent Allowance 2,349.00 6505 GPF Loan Principal in 8,700.00- INCOME TAX 3,480.00 333.00 3,097.30

Accounts Office GHALANAI
PAYROLL REGISTER Page: 717
For the month of August ,2019 Date: 29.08.2015 - s

DDO: MG6013 DEO Primary Education Mohmand Payroll Section : 001 Payrolt 1 . .
1300 Medical Allowance *1,500.00 3501 Benevolent Fund 600.00- GPF Temp. Advance 0368  174,000.00 156,600.00 17,400.00° - )
1528 Unattractive Area- A 1,000.00 3990 Emp.Edu. Fund KPK - 125.00- : RIS ' :
2148 15% Adhoc Relief All 750.00 4004 R. Benefits & Death C 1,052.00-
2199 Adhoc Relief Allow @ - 503.00 3609 Income Tax 310.00-
2211 Adhac Relief All 201 2,807.00 -
2224 Adhoc Relief All 201 3,607.00
2247 Adhoc Relief All 201 3,607.00
2264 Adhoc Relief All 201 3,607.00

PAYMENTS 55,800.00 DEDUCTIONS 13,677.00- NET PAY 42,123.00 01.08.2019 31.08.2019
Branch Code:231435 SHABQADAR NATIONAL BANK OF PAKISTAN ~ SHABQADAR ’ - Accnt.No: 4114792491

Pre
f-Ss- T
B
df(/cﬂ;@j |
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The Secretary (E&SE) Department,
+ Khyber Pakhtunkhwa, Peshawar.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED ACTICN OF THE

CONCERNED AUTHORITY BY ILLEGALLY AND __UNLAWFULLY
DEDUCTING THE CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS.

Respected Sir,

With due respect it is stated that I am the employee of your good self
Department and is serving as PST (BPS-15) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification No.
FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later on vide revised Notification
dated 20.12.2012 whereby the conveyance allowance for employees working in
BPS-1 to 15 were enhance/revised while employees from BPS-15 to 19 have been

treated under the previous Notification by not enhancing their conveyance
‘allowance. Respected Sir, | was receiving the conveyance allowance as admissible

under the law and rules but the concerned authority without any valid and
justifiable reasons stopped/deducted the payment of conveyance allowance under
the wrong and illegal pretext that the same is not allowed for the leave period. One
of the employee of Education Department in Islamabad filed service appeal No.1888
(R)CS/2016 before the Federal Service Tribunal, Islamabad regarding conveyance
allowance which was accepted by the Honorable Service Tribunal vide its judgment

dated 03.12.2018. That the august KP.K service tribunal also allowed the

restoration of the conveyance allowance in its judgment dated 11.11.2019 in appeal

No 1452/2019 titled Magsad Hayat versus Education Department. Copy attached.

That I also the similar employee of Education Department and under-the principle of

" consistency | am also entitled for the same treatment meted out in the above

mentioned service appeal but the concerned authority is not willing to issue/grant
the same conveyance allowance which is granting to other employees. Copy
attached. | am feeling aggrieved from the action of the concerned authority
regarding deduction of conveyance allowance in vacations period/months preferred
this Departmental appeal before your good self.

It is therefore, most humbly prayed that on acceptance of this Departmental

- appeal the concerned authority may very kindly be directed the conveyance

allowance may not be deducted from my monthly salary during the winter &

. Summer vacations.

Dated: 20.07.2020

J

Your Obediently
S0 o

'\'\E MUSARRAT NAZ
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M Maqsad Hayat - I“(BPS 16);, t wgﬂ /277y,
- GHS Masho Gagar F.shawar,...; ....... ....-.'5..,....:....:.....;.'..;.;;...‘,..APPER.LAN o

JoL o ‘.';1 “The: Government of Khyber Pakhtunkhwa thro!_tgh Ch:ef Secretary,-"' o
:(hyber Pakhtunkhwa -Peshawar. - '
. " 2+ The Secrétary ( E&SE) Depaltment Khyber PakhtunkhWa Pe.,hawar
.. 3~ The'Secretary "*~ance Departrmnnt, Khyber Pakhtunkhwa PEShaxNal'
4- The’ Accountan :neral, Kh- - Pakhtunkhwa; Peshawar..
"11e Dxrector (E _) Departn + Khyber Pakhtunkhwa Peshawa.

T T e T, o, e

Perriieees e i el ~..'.......‘...RESPONDENTS
- " APPEAL UDNE SECTION-c FTHE KHYBER BAKHTUNKHWA
IR " SERVICE.TR™ NAL AT 974 AGAINST. THE IMPUGNED- .
i ACTION HE: R~ 'DENTS__BY: {JLLEGALLY AND
i~ CUUNUAWFRL EDUC” HE_CTNVEYANCE ALEOWANCE
{ © e OF: THE. 4 CELAN UNG WINTER & . SUMMER. -
[ T VACATION®  _wDFSC NO CTION TAKEN ON THE
| - .0 U.DEPARTMF AL ,PI DF . / BELEANT.. wm-xm THE.
e _s*m‘rumw ER. 7D ETY" ¥S. :
. . Lo
‘ FRAYER ‘ T T n
- shat on. - mce o s appeal the respondents Ruty's :
P kmd[y be erl nct to maim deductlon ‘of conveyance
. - ~ - . alowdnce 1 vacatlons od - (Summer & Winter.” | ,
S ' _ ' \(acations) wake the payn" or- a!l outstandma amount’
a7 - of Conve fee o wa**’b ach have been deducted
\leﬂ""* *ﬁyprev:ous!y with -all-back ble* s, Any.other. remedy wh:ch .
& ..~ this august Tril I'deem . that may. -also-be awas
in "‘gh‘--*i‘” ‘*vor of the ap" 3 . b ..j' 4
.. ’-‘\\\Mi - | R
R/SHEWETH .
: ) =ON FACTS: . r{h;l'z, %
3 3 1- :hat the appellant is. serviric 1 the e!ementary andeesecondary'
e ”:,;} " edication. department-as Certn‘u Teacher (BPS- 15) qunte effi cnency. '
b ggz//?"g -+ and: up to the entire satlsfactlon the superzors .
: “%l‘ Lo v 2— Th“at the Conveyance Allowance :s~admnssuble to all the civii: sorvants :
A BT DT angtol this -effect -a “Notification. 'NG: {FD (PRC)” 1-172011 " dated |.
g f ET 0 14:07:2011 was issued. That ater ion:vide: rewsed Notificsticn dated
# = : .20 12. 2017 wheteby the’ conveyance 'ai WRNER O emplOYeC’S;
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Lounsel For the appellant present % : .'

Learned counsel referred to: the Judgment passe
Serv:ce Tnbunal m Appeal No 1888(R)CS/2015 whrch was handed down

L on 03. 12 2018 "ﬂ"rrough Lhe said Judgrnent tl'Jle ISSUE of payment of

. }
Conveyance Allow*n ce. EG uwl tervant dunhg sumrner ‘and wmter' '
' Vacatrons was held to be- Wanln his enntlernent and the deduchon alreadyf ' .

rnade frorn mm was to be rezmbursed Similar reference was made to the

' Judgment by Honourable Peshawar ngh Court passed on 01.10: 2019 in

‘ the case of appellant.

T

L'ear'ned 'counsel when” confronted with the proposr’oon that the - ..
ls-sue rn essence, was. d:lated upon by the Federal Sérvrce Tribural and,
‘more- partrcularly, by the Honourable Peshawar High- Court in the case of ,'
appellant SLatEd that-in case the: respondents are requ’red to execute the *

Judr'rner't of. re—.na'v ngh eourt the .uppellant w1|l have no czvrl about

' 'drsposal of l.l.:u::r'[t appeal

The record suggests that whrle hanomg down ]udgrnent ll‘l the Wnt - N

_ IPetmon preferred by the appellant ‘the Honourable ngh Court not only:

) exoounded the” def fitiort of "Pa y as well as "Salary but also entrtlement =
of a- uwl“'sr_rvant for the Conveyance Allowance dunng the penod of -

"vacahons It is lmportant td note that the respondenls were represented

before the onh Court” during the proceedzngs

In wew or me cDD Je 'IOl‘Ld facts an drcur'ista‘nc“es' and in O"der to

tprotecc tl“e appellant Ffom 5 rresn rou d"o‘f Ir-rgatzon wrrch may orot'act
- over g Forrnrdable per'od the appeal in hand. is dlsposed of -with

:’.observatron that: Lhe -udgment of Honourable Peshawar High Court passed .

in-Writ Petlouns mcludlng W.P No. 3162- P/Z()IO shall’ be honoured ‘and

"|mplernented by tne respondent within  shortest possrble trme The .

appellant shiall, hu»vever be .at. loer‘y to seek remedy in accordance wrth

."Iaw in”'case "his gr'evancD is n0t redresseo by the respondents within a .

Ehais '.'-p @@

.

[11.11.2019

xeaso*lable tsr‘ue

“riie be cunszgred

ANNouNCFD

.y learned Federal S
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.‘PESHAWAR

OF 2020
(APPELLANT)
MUSARRAT NAZ - (PLAINTIFF) ,
o (PETITIONER)
VERSUS
. (RESPONDENT)
Education Department | ' ( DEFEN'DANT)
I/We MST. MUSARRAT NAZ - | - do hereby

appoint.and constitute UMAR FAROOQ, Advocate, Peshawar to appear, plead, act,
compromise, ‘withdraw or - refer to arbitration for me/us as my/our.
Counsel/Advocate in the above noted matter, without any liability for his default
and with the authority to engage/appoint any other Advocate Counsel on my/our
~ cost. I/we authorize the said Advocate to deposit, withdraw and receive on my/our
“ behalf all sums and amounts payable or deposited on my/our account in the above
‘noted matter. - Y
NNl

CLIENT”

ACCEPTELD |
UMAR FARG0Q

N’




