127.02.2020

Learned counsel for the appellant present. Mr. Riaz
Khan Paindakheil learned Assistant Advocate General
alongwith Arif Wazir A.D (Legal) for official respondents
present. Learned counsel for private respondent No.4

present.

Learned counsel for the appellant requested for
withdrawal of the present service appeal. Consequently the
present service appeal is hereby dismissed as withdrawn. No

order as to costs. File be consigned to the record room.

(Hussain Shah) (Muhamm : d Hamid Mughal)
Member Member
ANNOUNCED.

27.02.2020




1'8.02.2020 Learned counsel for the appellant present. Mr. Zia
Ullah leamed Deputy District Attorney a]ongw1th Arlf

Wazir AD for official respondents present. Learned

counsel for private respondent No.4 present. Leamed _

counsel for the appellant seeks adjournment Adjourned
S by way of last chance. To* corhe up for arguments on

snsmmn 27 02. before S.B. GEREER
¥ “_’.v‘-'aftv% 2
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'21.'08;20'1-9' _ Counsel for the’ appeilant present. Mr. Kabirullah Khattak,

Additional AG for official respondents No. I to 3 and private respondent

No. 4 alongwith his couhsél present. Learned counsel for the appellant.

- requested for adjournment. Adjourned to 30.09.2019 for arguments before

DB. o
(Hussain Shah) o (M Amln Khan Kundi)
-Member _ A Member -
3’0.09.‘2_019 . Due to general strike of the B;_uj, ‘th,e!case is hdjou_med to
o 12.12.2019 before D.B. . -
i as
Member , - - Member
12.12.2019 | Appclldm absent Muhammdd lslam thig,auon Assistant

10p103mtatlvc of the respondent dcpaumcnt prcscnt Lawyms are
on strike on the call of Khyber Pakhtunkhwa Bar Counoil.
Adjourn. To come up for | further }a;’QCGeciifigslafgtlmc;n‘{;_s on
18.02.2020 before D.B. Appellant be put to not'ié,e- for 1hc date

- fixed.

&/

Member R o - Membei
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18.03.2019 ‘Miss Uzma Syed, Advocate for appellant and Asstt.

08.05.2019

21.06.2019

AG alongwith Muhammad Islam, L1t1gat10n Officer for

the respondents present.

4~/ %
Request for adJoumment 1s made due to engagement

of learned senior counsel for the appellant. before the
Honourable High Court today. Adjourned to #g:.05.2019
before the D.B. :

ijj;r - | Chaittfan

5

Counsel for the appellant and Asst: AG for respoﬁden‘;s"

present.
Due to paucity of time, the instant matter is adjbamed'.'
Adjourned to 21.06.2019 for arguments before D.B.

,‘" v

1

I\?K : ‘ Chairian .
_ ember ‘

Learned counsel for the appellant and Mr. Riaz
Paindakhel learned Assistant Advocate General for official
respondents present. Learned counsel fd} the appellant seeks
adjournment. Adjourn. To come up for arguments. on

21.08.2019 betore D.B.

QL

ember o Meémber
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18.10.2018 Counsel for the appellant present. Mr. Muhammad

'Riaz Paindakhel, Asst: AG for respondents present. Learned
counsel for the appellant seeks adjournment. Granted. Case to

come up for arguments on 29.11.2018 bef‘or'e‘D.B.

- (Hussain Shah) . : (Ahmad Hassan)

Member . : ~ Member
29.11.2018 Junior to.counsel for the appe‘llant and Mr. Muhammad

Riaz Painda Khel, Asstt. AG for the respondents p'r-esent.

A request for adjournment was made on behalf of learned
counsel for appellant as he is busy before the Hon’ble High
Court. - Adjourned to 28 .01.2019 for arguments before the
DB. |

ember Chairidan

28.01.2019 | Counsei for the appellant present. Mr. Kabirullah Khattkak,
Addl: AG alongwith Mr. Muhammad Islam, Litigation Assistant and
counsel for private respondent no.4 present. Counsél for the
appéllant seeks adjournment. -Adjourned. Case to come up for

argumehts on v1 8.03.20 19 before D.B.

: (Ahxmassan) , (M. Hamid Mughal)

Member . o Member

e ,..:.’-w‘
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., 05.04.2018 Junior to counsel for the appellant and Mr. o

~Muhammad Jan, Learned Deputy District 'AttOfn‘é_y_

- alongwith Muhammad Islam litigation Assistant for
‘the respondents present. Junior to counsel for the
appellant seeks adjournment as senior counsel is not
available. Adjourn. To come up for arguments on
09.05.2018 before D.B

e ST
‘(Ahmad Hassan) (Muhammad Hamid Mughal)

Member Member

09.05.2018 * The Tribunal is defunct due to retirement of Hor’ble Chairman. =
| " Therefore, the case is adjoume,d_. To come on 04.07.2018

| ‘ | - REA

04.07.2018 Counsel for the appellant present. Mr. Ziaullah, DDA for
official respondents and counsel for private respondent no.4
present. Counsel for the appellant seeké adjournment. Adjourned.
To come up for arguments on 30.08.2018 before D.B.

(Ahiﬁ/ - | /M/K{/

v

nad Hassan) (Muhammad Amin Kundi}
Member Member
30.08.2018 Appellant with counsel and Mr. Ziaullah, Deputy

District Attorney for the respondents p.resent. Learned.

counsel for the appellant seeks adjournment. Adjourned. To

~ come up for arguments on 18._10.2018 before D.B. -

B : - (Ahmad Hassan) (Muhammad Amin I(ha'r_n Kundi)

Member ‘ A  Member




X))

:,f

l_3.1'(].2()-l_7“ - - (_36uhscl for the appellant present. Mr. Usman Ghani,
District Attorney — and counsel for private respondent No. 4

~also p!:"cscn.l. Counscl for the appellant sccks adjoummen‘f.

Adjourn.. To comc up for arguments on 15.12.2017 before

Y fantg

‘ ‘Muhammad Amin Khan Kundi Muhammad Hamid Mughal
15022007 O Equnsgl o the " appellant andy; Addl” AC “%Sr‘ the
respondents present. -‘Counsel for the appellant  seeks

. adjournment. To come up for arguments on 20.02.2018 before

the D.B.
o ' Memb/ff
20.02.2018 o Duc to non availability of D.B. Adjourncd. To

come up on 05.04.2018 before D.B.

(Gut /,%K'han)

Mcmber




14.11.2016 Counsel for the appellant, Assistant AG' for

13.03.2017

22.06.2017-
o

"- ll‘

+

official = respondents and. .counsel - for ' privatc‘
respondent No. 4 .present.' Mr. Muhammad  Aamir
Nazir, learned Member ',(Judicial)' iS on lf:ave,

therefore arguments could not be heard. To que up

for final hearing on 13.03.2017 before the D.B.
Ch@man

Counsel for appellant, Mr. Muhammad Adeel Butt, Additional AG
for official respondents No. 1 to 3 and counsel for private réspondent No. 4
present. Learned counsel for appellant requested for a'djournment.'.

Adjoﬁmment granted. To come up/f r arguments on 22.06.2017 béfore_

D.B. l L
y —-E_’_’P-—P._‘ B
(M%\WSWN\\Y |~ (ASHFAQUE TAJ)

MEMBER .

Counsel for the appellant and Mr. Kabir Ullah’
Khattak; Assistant AG and counsel for private respondent
No. 4 also preseﬁt". Counsel for the éppellant requested for -
adjournment. Adjourned. To come up for argumentsflon'
13.10.2017 before D.B. |

L¢

(Muhammad /Amin Khan Kundi)
‘Member

(Gul Zh Khan) .
- ‘ber




111.02.2016 ' Counsel for the appellant, Mr. 'I\/I'uham'mad.lsf{am, Assist\';?n*t3
o Litigation a‘Iongwith Addl: A.G for official re;pondehts I-\lo.. 1to3 aﬁd
counsel for private respondent No. 4 present. Written ‘repiy not
submitted. Réquested for adjournment. Last opportunity granted. To

come up for written reply/comments on'31.3.2016 before S.B.

1

Chairman

31.03.2016

alongwith Addl. AG for official respondents No. 1 to 3 and counsel for

private respondent No. 4 present. Written reply on behalf of official

respondents No. 1 to 3 as weli as by private respondent No. 4 submitted.

The appeal is assigned to D.B for rejoinder and final hearing for

21.07.2016.
. . Lt Cha%

- 21.07.2016 : Counsel for the appellant and Addl. AG for respon_dénts '

present. Rejoinder submitted copy of which is placed on file. To come up

for arguments on 14.11.2016.

' M?Ee’r' M er ’

“Counsel for the appellant, Mr. Muhammad Islam Litigation Officer -

PR
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27.10.2015

_ alongwith Addl: A.G for official respondents No. 1 to 3 and ,coans'é'llf_

- for written reply/comments on 11.02.2016 before S.B.

Counsel for the appellant present. Learned counsel for 9e
app'ellantlargued that the appellant was initially appointed astNaib Q’as"ld-,
in the office of Commissioner Bannu vide order dated 12.9f1992 whe'r‘
after‘ his services were transferred to RTA Eannu and th-at vide ordk
dated 13.12.2001 appellant was again posted as Naib Qasnd in DlStl’ICtl | ,. |
Transport Authority and vide notification dated 16. 22009 RTA was:
revived and appellant was directed to perform his duty as Naib Qasid in
line with office order dated 20.2.20l)9. That the appellant was en't'itl"edb"iq: ‘
be adjusted against the post of Naib Qa;ié"Rf‘A bul respondent No. 4
illegally appointed against the said pdst vide office order dated 6.3.20'1;5T
regarding which the appellant preferred departmental appeal on

3.4.2015 which was not’ responded and hence the instant service appeal

.on 1.7.2015. '
. That the appellant is entitled to be adJusted agamst the post \of Ll

Nalb Qa5|d RTA in preference to respondent No 4
) Points urged need consideration. Admit. Subject to deposrt of
security and process fee W|th|n 10 days, notices be issued to the

respondents for written reply/comments for 27.10.2015 before S. B
Céﬁ&n

Appellant in person, Mr. Muhammad Islam, Assistant Litiga_,ti'o’n

private respondent No.-4 present. Wakalat Nama submitted on behal

of private respondent No. 4. Requested for adjournment. To come up

Chgirman-
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-Form- A
FORM OF ORDER SHEET
Court of ' -
Case No, 733/2015
S.No. | Date of order Order or other proceedings w-ith signature of judge or Magistrate
‘ Proceedings : '
1 2 3
1 01.07.2015 The appeal of Mr. Minhaj-ud-Din resubmitted today by
Mr. Saadullah Khan Marwat Advocate, may be entered in the
Institution register and put up to the Worthy Chaifman for
proper order. \ ' o
A REGISTRAR —
2 |2 =y This case is ‘entrusted to S. Bench for preliminary
hearing to be put up thereon 063 —> —{ |,
CHA%AN
3 03.0’7.2015 None present for appellant. The appeal be rellsted for_

preliminary hearing for 29.7.2015 before S.B.

Chégﬁwan
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ot. X/ 9 /2015.

to-day i.e. on 01.04.2015 is again returned to the counsel for the appellant with the remarks that the

_ gobies of impugned order dated 06.3.2015 and departmental appeal are not attached with the appeal

which-may be placed on it and resubmit the same within 15 days.

No. é%# /S.T,

Mr. Saadullah Khan Marwat Adv. Pesh.

The abpeal of Mr. Minhaj-u-Din Naib Qasid Union Council Kalu Khel Masti Khan Bannu resubmittecl'



. The appeal of Minhaj-ud-Din Naib Qasid Union Council kalu Khel Masti Khan Bannu received to-day
i.e. '.o.h "18.03.201'5 is. incomplete on the following score which is returned to the couns_el-‘for the.

‘ appellant for completioh and resubmission within 15 days.

1- Copy oandjustmen‘t drder in r/o appellant mentioned in para-2 of the memo of app'ealris not
attached with the appeal which may be placed on it. :
2- Copy of appointment order of respondent No.4 mentioned in para-10 of the memo of
appeal is not attached with the appeal which may be placed on it.
3- " Copy of departmental appeal against the impugned order dated 6.3. 2015 is not attachedr '
with the appeal which may be placed on it. .
 4- Annexures-Band C of the appeal are illegible which may be replaced by Ieglble/better one.

ng /T,

Dt.'_ / 2 / 2, /2015

SERVICE TRIBUNAL
KHYBER PAK TUNKHWA .
L . PESHAWAR.
- Mr. Saadullah Khan Marwat Adv.f Pesh.

.
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BEFORE THE KPK S_ERVIC_E TRIBUNAL PESHAWAR

Minhaj-u'd-Din -Versus

S.A. No. 333 /2015

Secretary & others
INDEX
S.No Documents Annex | P.No.
1. A'Me-mo'of Appeal 1-4
2- | Appointment Order, 12.09.1992 "A” =
3. | Posting in UC, Kala Khel, 13.08.2001 B 6-8
4. | Posting in DTA, 13.12.2061 nC” 9
5. | Revival of RTA in KP, 16.02.2009 “D” | 10-11
6. | Duties m RTA, 20.02.2009 “E” 12
7. | Representation, 28.11.2011 “E” 13
8. Civil Suit, 20.09.2013 “G” | 14-19
9. | Application for Return, 09.10.2013 “H” | 20
10. Ordér of Civil Judge, 30.01.2014 S 21-24
11. | Appeal to District Judge, 22.02.2014 37 25-28
12. | Judgment of District Judge, 10.02.2015 "k 29-31
13. | Revision Petition, 21.02.2015 | “L” | 32-35
14. | Judgment, 05.03.2015 | “M” | 36-39
15. 1 Appt: Order of R. No. 4, 06.03.2015 "N 40
16. | Application for Copy, 10.03.2015 ~0” 41
17. | Representation, 03.04.2015 np” 42

Dated. 18.03.2015

Appellant .
Through w (ela.,

Saad Ullah Khan M
Advocate.
21-A Nasir Mension,
Shoba Bazar, Peshawar.
Ph:0300-5872676

arwat

~




Minhaj-ud-Din S/o Jamal-ud-Din, N/Q Union
Council, Kalu Khel Masti Khan, Bannu, Ex-Naib

BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.ANo. 3% /2015

&.%.F Proviass
Service Trib

Otary Noas
vated JK2 3 ”L)'—\

Qasid, Commissioner, Bannu Division, Bannu. . .. ..... Appellant
Versus
1. Secretary, Govt. of KP, Trénsport

Department, Peshawar.

Director, Provincial = Transport

' Authority,. KP, Peshawar.

Commissioner,  Bannu  Division,
Bannu/Chairman, RTA, Bannu.

Islam Bahadar, Naib Qasid, O/o RTA,

......................... ... Respondents

PL=>EKL=000<K<=0<K=>8

‘APPEAL U/S 4 OF SERVICE TRIBUNAL ACT,
WHEREBY APPELLANT WAS NOT

ADJUSTED[POSTED IN RTA BANNU AND TO
- -SET ASIDE ORDER DATED 06.03.2015 OF R.
N

O. 2, BEING OF NO_LEGAL EFFECT AND

IMPROPER

PL<=>K=00<=00<=>O

Respectfully Sheweth;

1.

Ge-submitied to-Ga
agé\filed;

Réﬁm _

o1 |57 |1

That appellant was initially appointed as Naib Qasid in the Office

of Commissioner, Bannu Divisioﬁ, Bannu vide order dated
12.09.1992 and served the office till the year, 2001 with . .
devotion, being Cizlil Servant. (Copy as annex “A") ,'

{4
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10.

, 2

That appellant was then transferred to RTA, Bannu, yet Govt.
launched plan of devolution in the department and then on
13.08.2001, appellant was adjusted/posted as’ Naib Qasid,
Uniont'Councii, Kala Khel Masti Khan, Bannu at S. No. 44, (Copy
as annex “B")

That on 13.12.2001, appellant was posted as Naib Qasid in
District Transport Authority (DTA) by Assistant Coordination
Office, Bannu. (Copy as annex “C")

That on 16.02.2009, Regional Transport Authority (RTA) was
again established in KPK and the staff who was working
previously in DTA was allowed to perform their duties in RTA till
further orders vide order dated 20.02.20009: (Copies as annex
"D” & “E”) |

That on 28.11.2011, appellant submitt,ed application before '
Secretary, Transport Department, KP, Peshawar to adjust him in .
RTA, Bannu as Naib Qasid. (Copy as annex “F")

That by not resolving the matter, appellaht filed Civil Suit before
the Court of Senior Civil Judge, Bannu on 20.09.2013 'to adjust
him as such in RTA, being his parent office. (Copy as annex “G”) -

Tha-t on 09.10.2013, respondents submitted application to the
court under O-7, R-11 for return of the suit to appellant which

~was accepted vide order dated 30.01.2014. (Copies as annex

\\HII & \\Ill’)

That on 22.02.2014, appellant filed appeal before District Judge,
Bannu, which too met dead response vide judgment dated
10.02.2015. (Copies as annex “1” & “K")

That on 21.02.2015, Revision Petition before the Hon’ble High
Court was. filed Which too was rejected with further direction to
appellant to seek redressal of his grievances before proper
forum. (Copies an annex “L” & “M")

That on 06.03.2015, R. No. 4 was appointed as.Naib Qasid in
the office of RTA, Bannu without proper procedure i.e..test,

interview, etc. (Copy as annex “N”)




12.

11.

2

That appellant submitted application on 10.03.2015 to the
authority for supply of copy of the said order but without any
response. (Copy as annex “Q")

That on 03.04.2015, appellant submitted representation before
R. No. 1 to set aside order dated 06.03.2015 of R. No. 4 but
without any response till date. (Copy as annex “P") '

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a.

That from order of appointment dated 12.091992, it was crystal
clear that appellant was Civil Servant in the office of
Commissioner, Bannu Division, Bannu.

That devolution plan by posting appellant as Naib Qasid in Union
Council did not change his former status.

- That by posting/adjusting appellant as such in any

department/authority does not mean change of his previous
position. '

That Regional Transport Authority was later on converted into
District Transport Authority but subsequently its position was
restored to RTA, so the same made no difference.

That appellant was misguided by the then Counsel for invoking
jurisdiction of Civil Courts. Yet the same was too in good faith.

That at present, appellant is performing his duties in Union
Council, Kala Khel, Bannu as Naib Qasid but this hierarchy bore
no rules for further promotion to the next higher grad/post.

. That R. No. 4 was appointed on the recommendation of local

MPA without advertising the said post and to adhere to legal
course, so the same has no legél effect as the subject matter
was pending disposal, being disputed post amongst the
appellant and the depaljtrhent, so during pehdency, order of
appointment dated 06.03.2015 was not legally requAired.

b\eing parent department, the action of respondents is based on
“erior motive.
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It is, therefore, most-hUmny prayed that on acceptance
of the appeal, appellant be permanently adjusted/posted in RTA .
b\f setting aside order dated 06.03.2015 to be of no legal effect,
with such other relief as may bg deemed proper and just in'  '

circumstances of the case.

Appella nt |
Through Kl

Dated.}$.03.2015 - Saad Ullah Khan Marwat

C

_ Arba iful Kamal
& a)q

Miss Rubina Naz,
Advocates. ‘
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OFFICE ORDER

Dated, August 13", 2001

Following officials are hereby adjusted/posted on the seats mentioned

in front of their name with immediate effect. The Secretaries must also look
after the Additional Union Council assigned to them till further orers.

S. No. Name & Designation Post
1. Atif Faraz Village Secretary | Secretary Union Council Ghoriwalla Additional
Union Council Charge of Union Council Kakki.
2. Javed igbal Village | Secretary Union Council Jani Khel Addl:
' Secretary Union Council Charge of UC
3. Muhammad Ishaq Village | Secretary Union Council Bakka Khel
Secretary Union Council , '
4. Muhammad Nafid Village |
Secretary Union Council
5. Muhammad Ismail Village
Secretary Union Council
6. Muhammad Sadiq Shah
Village  Secretary Union
Council
7. Muhammad -Nasir Village
Secretary Union Council
8. Muhammad Sadiq Village
Secretary Union Council
9. Amirullah Village Secretary
‘ Union Council
10. Muhammad Zahoor Village
Secretary Union Council
11. Shah Saood Village
Secretary Union Council
12. Said Zarin Village Secretary
Union Council
13. Sikandar  Khan  Village
Secretary Union Council
14. Sher Nawaz Village
Secretary Union Council
15. Feroz Khan Village
Secretary Union Council
16. | Alam Zeb Khan Village
Secretary Union Council
17. Muhammad Nazif Village
: Secretary Union Council
18. Zafran Ali Shah Village
Secretary Union Council
1 19. Masihullah Village Secretary
Union Council
20. Magsoom Ali Village
Secretary Union Council
21. Muhammad Nazir Village
| Secretary Union Council
22. Abdullah Village Secretary
: Union Council
23. Akhtar Zaman Junior Clerk
ADRD Office Bannu (BPS-5)
24, | Muhammad Ibrar Khan,
(BPS-7) Senior Clerk
“Commissioner Office Bannu
25. Amir Zada Khan, Junior
Clerk DC, Office Bannu

L_—_— S




(BPS-5)

26.

.Asadullah ~ Khan,  Junior
Clerk DC, Office Bannu
-| (BPS-5)

27.

Sadig, Zaman, Junior Clerk
DC, Office Bannu (BPS-5)

28.

Rafidullah  Khan, Junior
Clerk DC, Office Bannu
(BPS-5) :

29,

Mir Qabad Shah, Daftari DC
Office, Bannu (BPS-2)

30.

Attaullah Khan, Bhishti DC |

Office, Bannu

31.

Saddar Nawaz, Naib Qasid
DC Office Bannu

32.

Zubair Muhammad Khan,
Record Lifter DC, Bannu

33.

Waidullah Khan Chowkidar
DEO Primary (M) Education
Department

34.

Muhammad Ayaz Khan,
Chowkidar DEO (F) Primary
Office Edu: Department
Bannu :

35.

Nek Nawaz Khan Chowkidar
DEO (F) Primary Office
Edu: Department Bannu

36.

Pilladar Khan, Naib Qasid
ADRD Office Bannu

37.

Abid Khan, Naib Qasid
ADRD Office Bannu

38.

Ahmad Nawaz, Naib Qasid
ADRD Office Bannu

39.

Amjad Khan, Naib Qasid
ADRD Office Bannu

40,

Rafig Khan S/o Ragib Khan
Naib Qasid ADRD Office
Bannu

41.

Rafiq Khan II, Naib Qasid
ADRD Office Bannu

42.

Niaz Khan, Naib Qasid
ADRD Office Bannu

Laig Khan, Naib Qasid
Commissioner Office Bannu

Naib Qasid,Union Council Manesh Khel

‘//, 44,

Minhaj Khan, Naib Qasid
Commissioner Office Bannu

Naib Qasid)Union CounciI,Kalu Khel Masti
Khan

45.

Nawab Khan, Naib Qasid
Commissioner Office Bannu

Naib Qasid Union Council

46.

Hafizullah Khan, Naib Qasid
Commissioner Office Bannu

47.

Amir Zada, Naib Qasid

Commissioner Office Bannu .

|
|
!
|
=
|
|

48.

Asmatullah Khan, Bhishti
Commissioner Office Bannu

| 49.

Jilad Shah, ‘Mali
Commissioner Office Bannu

50.

Tariq . Khan, Mali
Commissioner Office Bannu

S1.

Sali Akbar Khan, Chowkidar |

Commissioner Office Bannu

52.

Gul Khan, Chowkidar |

Commissioner Office Bannu

53.

Arifullah Khan, Chowkidar




- Commissioner Office Bannu

54.

| Mehboob Khan, Naib Qasid

Commissioner Office Bannu

55,

Ayaz Khan, Naib Qasid
Commissioner Office Bannu

56.

Naeem Maseeh, Sweeper
Commissioner Office Bannu

57.

Ghafoor Shah, Sweeper
Commissioner Office Bannu

58.

Khairullah  Khan, ADRD
Office Lakki Marwat

59.

Umer Jan, Chowkidar ADRD
Office Bannu )

Eilen No.

bCopyto.

NoOUHWN e

Sd/-
(Sayed Khan Orakzai)
District Coordination Officer,

Bannu
& date.

Secretary to Governor NWFP, Peshawar.

Secretary to Govt. of NWFP Establishment Depértment, Peshawar.

Coordinator (Devolution), LG&RD Department NWFP, Peshawar.
P.S to Chief Secretary NWFP, Peshawar. _
Executive District Officer Finance & Planning Department, Bannu.
District Accounts Officer, Bannu.

Office File.

- ~

Sd/-

Al/ esler’ District Coordination Officer,
/ Bannu

e o ——
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OFlFICE OF THE DISTRICT COORDINATION OFFICER, BANNU.

No. 2958-59/DCO/Estab
Dated 13/ 12/ 2001.

OFFICE ORDER. |

Mr. Minhaj ud Din, Naib Qasid of this office is hereby

posted as Naib Qasid in the District Transport Authority Bannu in the

best interest of Public.

Sd/-
Assistant Coordination Office,
Bannu.
Even No & Date
1. Copy to P.S to DCO Bannu.
2. Assistant DTA Bannu.
3. Official concerned.
Sd/-

- Assistant Coordination Officer,

}2:/) Bannu.




C

N052?1;9+£T?7300/Estab_ ‘L
| . !
" pated 77/ [ /2001, j
A e ' ' 5

“Assistant Cooxdinsiiiorn Officer,
Baniue ‘

‘Gbpy to P S to DCo Bamnu. ' : co
'_A'-Asslstant D’.L‘A Bonni, o

'fOffzclat coa evncqol" . - _ ;

c oo Assistant uooraxnf*dyn 3
’ ..Laul«h-

A e et raanrar.




P [o  h-n-og
‘ - - y
R4
' GOVERNMENT OF NWFP.
TRANSPORT DEPARTMENT

3 N s 4™
NOTIFICATION, |

: PLSIIAWAR THE DATED 16/02/2009

No SO (’lD)/3(18)/2009 In cxcrcxsc of the powers conferred by Scction-46 of the

IMolor V«.lnclc. Oldm'\ncz. 19()5 (Wcst I’.n[-:stan Ordinance XIX of 1965) and in

\bupcrscssmn of al previous nouﬁcanons in this regard, the -competent authority is

plc ised o L\l.thllsh the Iollowuu, Ix(.;,lon.xl lmuspoll Authoritics in the plovmu. of

.NWl"P -

’

L _S.“No. Name of Authority Membership Arca of jurisdiction

01, .. | Regional Transport 1. Commissioner, Peshawar - | 1. Peshawar District
' Authority, Peshawar, Division, Peshawar 2 Nowshera District
N S (Chairman) 3.. Charsadda District
SRR 2. RPO Peshawar Range
.- . (Member).
T . 3. Exceutive District Officer,
' Works & Scrvices
Department, Peshawar
" (Member). :
' 4. Scerctary RTA, Peshawar !
(Member/Secretary)
L7 [T 02 | Regional Transport | 1. Commissioner, Kohat 1. Kohat District
|, Authority, Kohat. Division, Kohat (Chairman) | 2 Karak District
| 2. RPO Kohat Range 3. Hangu District
‘ (Mcniber). - :
3. Exccutive District Of] hccr
Works & Services
Department, Kohat
(Member).
4. Secretary RTA, Kohat
il -(Member/Secretary)
1,,03 chionfxl Transport 1. Commissioner, Bannu | 1. Bannu District
K Authority, Bannu, - Division, Bannu (Chairman)* {. 2 Lakki Marwal
I 2. RPO Bannu Range A District
il (Member). -
B, 3. Exccutive District Olficer,
i o Works & Services
H . ) Department, Bannu ’
" (Memoer).
| 4. Sccretary RTA, Bannu
(Mcmher/Secretary)

| ..04 chiongl Transport * *| 1. Commissioncr, Hazara _W,'_ "I. Abbottabad Districi .
Authority, Hazara. . Division, Abbottabad 2. Manshera District -
' (Chairman) . 3. Hari istri
3. Haripur District
. | . 2. RPO lazara Rangy, 4. Kohistan Dislrict
] Abbottabad (Member). 5. Battagram District

3. Exccutive District Officer,
Works & Scrvices
Department, Abbo:tabad
(Mcmber).

4, Sccrctary RTA, ll‘l/am,
Abbottabad
(Mcember/Sceretary)

LAY

PRt
AL R
Qs




5 ﬂ ~ _ e
Regional Transport 1. Commissioner, Malakand 1. Swat District A~ . %
Authority, Malakand. Division, Saidu Sharif 2. Shangla District b
:o (Chairman) ‘ 3. Bunner District D .
I 7 RPO Malakend Range 4. Chitral District & d
S I (Member). 5. Dir (Lower) District g
‘ A 3. Iixeceutive District Officer, 6. Dir(Upper) District Lo :
Works & Services 7. Malakand District Do ]
Department, M:\lukcm} Protected aren ; :'
, (Member). : : |
R 4. Secretary RTA, Malakend © '
At s (Member/Seeretary) - t
4600 chional Transport 1. Commissioner, D.L.Khan 1. Tank District "
o Authority, \ ' Division, i..5.Knan 2. D Khan District 5
Dera Ismail Khan. (Chairman) - 3
2. RPO D.L.Khan Range :
- (Member). . : "
3. Exceutive District Officer, -
E Works & Services
ol - Department, D.1.Khan
XU I o 1 (Member).
" | | 4, Seeretary RTA, D4 Khan
' Member/Seeretary) | T S
Repional Transport 1. Commissioncr. Mardan i Mardan District -
Authority. Mardim - Division, Mardan (Chairman) 7 Gayabi District o ;"
: : 5. RPO Mardan Range. |
(Mcmber). ’ :
| 3. Exceutive Dislrict,Ql‘ﬁccr, o
Works & Services A i
Dcparln’acni. Mardan * :
(Member). )
4. Secretary RTA, Mardan
| L Member/Seceetary) :
: ' Sd/- i
‘ C Sccretary to Government of NWFP, ||
i} ' ' Transport Department i

'f:i1{1051;No. SO. (TD)/3(1 8)/2009. - Dated Peshawar, the 16/02/2009

Copy is forwarded Lo the:- '
SR I Secretary to Governor, NWEP. : ‘
2. PSO to Chicl Minister, NWEP. :
3. PSO to Chicf Scerctary NWEP. i
.4, . DPSto Additional Chief Secretary NWFEP. *
-7 All Administrative Sceretarics to Government ol NWTP. 4
0. All Head of attached Departments, NWFPD. ‘
7. Provincial Police Officer, NWEP. b
8. Repistrar Peshawar High Court Peshawar. |!
9. All Divisional Commissioners. NWIP, x|
10, All Regiona' Police Officars in NWFP. -
11, Al Distriet Coordination Aficers/Political Agents in NWFP. |
12.  Accountant General, NWID, &
13, Secretary PA NWEP Peshawar. i
14, All Regional Transport Authoritics, NWFP, — .
15. All District Officers (R&I7)/Collecte rs in NWEP., M |
16. PS to Senior Minister NWEFP. ‘ / |
17. All P.Ss to Pro+incial Ministers/Advisors in NWIP. i
18. Sceretary Public Scrvice Commissioner, NWFP Peshawar. l’
19.  Registrar Service Tribunal, NWELP Peshawar. |
20, Al District ccounts Officers in NWEP. - g
21, Manager Govermment Printing Press & Stationery Department, L
NWEP for Publication in the cffictal gazette. ' :
: I
!
N :
4 I
s

..l'_\l g \'.-"\'(w'.‘ 3] ,"“2 A NR',(\'M' N
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ey, .

B T
A

PO I T u L ende LHB0, Sanm
N SIS Ry fy -

COMMISSIONER Bt e 0 Sy, 200,
BANNU DiViSION Phom- G020 0o & 17000

Pox Qo o SO

el o, Aareshimouahntnml co;

OFFICE ORDER ;

In pursuance  of © the  Notification bearing Mo,
SO(TD)/3(18)/2009, Dated 1602, 2009,  Transport I)Lpulmull
Government of NWIP, I’cslnwan Moo Naimat Ullahy Khan, Assistant
to Commissioner (Political) Bannu Division is hereby nominated ag

Secretary, Regional Transport Authority Bannu Division i addition to
1: -his own duties and tili luxlhca orders.

The staff already working, in pnwum.ly :)!/\ will perlormy their
dutxc.s mn I\IA tll further orddrs.

[

CMulrananad iy )
lﬁ « ‘ Commisioner
Bannu Division

Even No. & Dite. , - \ L
Copyto. = I+ ' : ' ‘
, 1. The Secret tary to Govt. ol NWI'P, Transport Department,,
A Peshawar, '

' ' The Regional Police Oflicer, Buunu Region, Bannu,

The District Coordination Officer, Rannu.

“The Du:mct Coordination Officdr, Lakki Marwal.

5~'Ih(. Abblbtdllt 1o (.onmnb.\.ionu (1 of]) Bamu Division.
The EDO Works & Services e pirtment, Bannu,

Staff ofpxewomly\ DJ A now R'TA Bannu,
: -'-‘ inixcc file.

/L\/\.._._.--—w-

bzunm ”l‘/i::i(,,,

r




' (Iommissioncr’s Office, Bannu on 13.9.1992. After devolution of departments, | bcmgf
-surplus cmploycc was adjusted in Assistant Cooxdnmtlon Officer, Bannu as Naib Qilh‘i(l'
| ;

. Umon Councnl Kal.l thl Mas,u Klmn As I 'had worked in defunct RTA while posted as

’Nalb Qasxd in the defunct Commlsswnu s Office Bannu therefore the Assistzu’lt

Casid in RTA Bannu in addition to my own duly. I have fcamnt fronreliable source that a!

past of Naib Qasid has been sanctioned for Regional Transport Aulh()i'ity Bannu, f
| 1
l

may pleasc be adjusted as Naib Qasid in Regional Transport Bannu.

: ]

,«“‘ P ﬁ% o N ;“:‘
! " -\"x.\'

. N L

The Sceretary,

Transport Department,

Khyber le]\'l'nluﬁklnva Peshawar, . \g
21A

subject:- ADJUSTMENT AS NATBQASIDINRI'(“I-()\IAI,IRANSPORF o
AUTHORITY BANNU. o

Hir, N .
Respectfully submitted that ] was appointed as Naib Quasid in (lulun!ct;

, I
Coordination Qfﬂccr, Bannu was pleased to depute me for work s Nﬂlb Qasid in thc

- - o . . |
District Transport Authority Bannu (now RTA Bannu). Since then | am \\'Or‘kmg as Na fI'J)f
' I}
¥
l

-

[tis therelore, requested thal keeping in view my experience in RTA work |

——— o

< . - Yours OIwglimﬁ!y, )
W ' ( Manhaj-ud-Din') i
/ Naib Qasid ACO’s Office Bannu, !

- ( working as Naib Qasid RTA Bannu,)
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e e e

COUI’t of 1u11_y‘11 /m M u[Ll

Case T;tle o~ g _’Q___ C _,/7 ) [ o ‘_
~I|
No. qnd " Order of the Procecding with signs \luro of Judge or Magistrate ‘and that of .
Date partics or counfc1 where neccessary. :
e . i -——_—-——‘_. ——— .
th/ough counsel. Suil IS cnlmsfcd. lo the Court s

Instant p!am! subm:r!‘.d
tiff is direcled 1o

oo |
of Lcarncd Civil Judge - !)é gannu for dis

2513
. o aicd coutl today. |
‘ ' (FF \|y1171\Mut’l)

genior Civil Judge, Bannu. .

posal Plain

allend the s

up afper ol
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TG e @mm SHEET .

- Courtof — . o H

- Lourt ol Page
. CaseTitle !
ase e Hof
‘ _Ordcr of the Procec :dingss with .numlunc ol Judge or Magistrate and th llof
parties or counsel where necessary.

'.l

No. and
- date

. / . .
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Wi delbd for al;;,mm nis. T\Iollu, be issued to the Cmvunmun l’!l..ldu lo

o ;)Lnnt.., R

atlcnddnCC - i : o
. i . - .
Tile to come up for oxdu on 17:12-2013. Partics are directed 10 nrguC'l!I}

u

OMAR A/MAT l\IIAN_
Civil Judge-IX, Bannu

_ _"}upphcauon on or belore the said dale.
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ZL' I R
10]-- ' I(.’.‘m‘z”,”. 0% Phaintifffjalongwith counsel present. An application was

i . . . . .-
submitted by ircprcscntutwc for defendants No. 01 to 04 for -
setting  aside |f (.‘\ parte proceedings. The 'l~:n'ucd counsel Tor

. J
plaintift s'tzxth at bar that he has no objection on JLLL[)[JI‘L‘L‘ of

said Jpp[lc'ltnn. In this rc%pccl his sienature obtained on the

_ narein of ins '.mt application as token of proof. Thercefore, instant
o o .mphcnmn is lwl ehy anceepted
N . ,
- o R IFile to cil)mc up for oulu over application U/O 7 R 10 CTC
on L) /”/é, ) S
TR , . 7 o
o R C OMAR AZMAT KHAN Cob
‘ o , 2 ‘ . Civil Judge-IX, R "‘Lf'l
: . e
7l
: Zi
1
i ]
: i_)_-:;:;:;1_| c PlaintiIt alonaw lh counsel and representative for defendants present i'Iuiui :
.i oy ::‘ S0- ()l 0014 order is poing to deci IL an application U/0 7 R 10 CPC Tiled by the dc.ll.'nd:u!l,\; . :
SR e I
. " for return of plaint. ; ? |
: S - The ])1.‘!-iliﬂllt.‘l'/ 54'||\pln ant - contends 1h:11 he isonoreeudar cmplm'c«; ol ihe! )
’ Lo R government, [t is 'I'unihcr contended that in case ol any matter regarding In\ N ;
| o ASC_I‘_\'ECL‘ there is @ priopcr forum  available ie. service tribunal, 1t is l'urlhur: ;
B ~ contended that the i:vil court lacks jurisdiction. therefore the plaint may he
JESE N Ly rcturned to the plaintif; It to be filed at proper forum. :

The plaintiff/ !LI spondent on the other hand contested this application h\'
filing his written :cv)l_\:Jl ‘ - ’
Arguments hom! both sides were heard and record was perused. ‘ .
The dnlund i ln\n talk en a plea that as per Section 9 of CPC e ( ml

(.,t)ull hd\ bm ]Llll"llt.[!()ll to untertiun all, l|IL suills, Phisid i Lo ever aditred fae l

N | i
. \e that lhc plaintifTis ¢n .p!n\'w ol the gov crment of i’.ll\l\l m. Incase of any matter 7
A -..._..___“_______/ i

ol sovertment ollictal, there imoa proper Torim constinte]

_——

pertain to the serviee

! ; s

! 3 - »
%oy lorthis purpose. Le..
o . %ﬂ-
i court is barred. With thc\c contentions instant .1pphcuimn is hereby disposed ni‘

_.1_

service tribunal, In the umumxlancm Jurisdiction of the civil
A—.——-—-.-./

=\

and the original plaifl be returned. Copy of the plaint be placed on | file. No mdu‘-

toastocost. !

= S

e o ( ase file be coystaned to the record room after its completion.

/\NN()U'\‘( th:

ST 3001-2014 e L/ , ( !
S A '@Ww&/’f

o L — OMAR AZMAT KITAN
' ' Civitl hudge-INC Bunnu

o




 Regional Transport Authol lty dlSU’lCL Bannu) o

-ADJUDICATT UPON THE APPELLANI’S CA B STRICTLY O MERYT
AND IN ACCORDANCE, WITH LAW. i

i
 BEFORE THE HON'BLE  DISTRICT JUDGR _BANNU.

!l

CIVIL APPEAL N o_ / 9 014

Minhaj-Ud-Din S/0 Iamal—Uu—Dln resident of Chak Dadan
Tehsil and district Bannu { Presently Naib Qasid

) i i (Appellant) : o
VERSUS !
1. Government of Khyber Puk l%tLtnlchWa , through its ,
“ Secretary Transport Peshawar. | S
2. Seer etdq 'y PlA Transport lxhy ber Pukhtunkhwa h

Peshawar. j

3. Asmstant Secretary Rcrrlonal Transport Authority
(ll«.llu L Banna,

4, Commissio’ner, Bannu Division District
Bannu/Chairman RTA l)istr.ict Bannu. .

Respondents)

. C1VIL APPLAL UNDER SECTION 104 R/W ORDER L¥III 1 i{a}

OF THE CPC AGAINST THE ORDER Di’kTED 30-01-2014.

VIDE WHICH TEHE PLAINT 1IN iORIG-II‘ 4Y. HAS BEEN
RETURNED TC THE APPELLANT/ PLAINTIFI‘ UNDBR ORDLR

7 RULE 10 OF THT CFC BY THE LIVIL JUDG’“-I}’ BANNU.

l
. I
PRAYER; ' :
. I

ON ACCEPTANCE OF THIS APPEAL, THE ORDER OF
RETURN OF PLAINT UNDER ORDER 7‘= RULE 10 OF THE CPC
DATED 30-1-201< BY THE LEARNED cxvn, JUDGE-IX, BANNU MAY
VERY GRAC.UIQ;.“:.Y ™ STT ASIDT, m*mcnvnc. COCFIVED AND NOT

IN ACCORDANCE WITH LAW AS THE CIVIL COURT HAS GO

£ W

-A-JURISDTC’}LION TO EI\"“ ERTAIN THE APPLLLAN’"""’-‘ CASE ’Qf”'i’

AND THERERY DIRECTING THE LDARNDD TRIAL COQURT TO‘




N

7

" BRIEF FACTS ;
Respectfully sheweth:

1) That the appcllant ms‘xlu[u{ a Civil suit No.143 3/1

2)

.AGR‘OUNDS

l
i
I
i

“on 21-9-2013 in the L,omt of Senior Civil Judge,

- Bannu which was entrusted to the court of learncd

Civil Judge-IX, Bannu, wherein the defendants
instead of submlttm«T thelr written statement
straight away moved an apphcatlon under Order 7
rule 10 of 1h<, CpC iOljs return of the plaint
wheretipon, on 30-0 1 SO the learned wiad court
returned the origin '1:] plaint to the
appellant/ plaintiff with ’m[ observation “ that the
appellant is an empl()ycc:of the Government of

Pakistan and in case of any matter which pertains

to the service of a Govcrnmcnt official, there is a ‘

proper’ ;orum constituted fq_r this purpose, i.c the
Service tribunal and the jurisdiction of Civil Cougt
is bar;‘ed. (Copy of ordel dated 30-01-2014 is
'n’m(\ulh(uu:fh) ,

Feeling agorieved of the | same, thc appcellant
appro oaches this IIonoumqu court for mdu]mlm in

the m’ttter inter alia or: the' followmcr 01"oundq -

I)

I

That the very order of thc learned trial court by

' re‘rw"nmc the plaini to lthe piain 1tiff/appeiiant

with the direction to rnock at the door of Service

lubuna_* is against law, IchtQ service: tribunal
/\CL 1974, hence un-ie l'lclbl(, |

That the Scction-4 of Se*wce Tribunal Act, 1974

is very much clear in tlllslrespebt, wherein it

1
i
Ml
.1
i

]
i
if
i

%__]*




2'7

, _
1s mentioned that if ”miy term and condition of
the:‘ existing service 13 violated, thcn in such
casc, TScr'vicc tril\un'rl has got Juusdl(,mm
however, in the mstant case, no term and
condition pertainmg to existing service of
appellant, is violated but Lhc same are still

intact.and he seeks appomtmcnt/ adjustment on

other budgetary post, st Service tribunal cannot

step m such like natters,

K III) That the petitioner ‘has been condemned

unheard as the malter 1;1as not been adjudicated

upon By the learned tL:"ial court in accordance

with law and the orderi passed by the learned

trial court is the reméﬂt of mis reading ah.d

- non-reading of factual élspect of the appellant’s
case. . _

IV) That the learned trial cfourt has not applied its

‘ |

judicial mind while pasging the impugned order.

V) -~ That the learned trial Ecourt has not exercised

jurisdiction vested in it Ii,mder the law, rather the
. ! .

S'ame has  been  cxercised  with  material
irregularity and 111(‘~a]itéf.

,-VI] That the Appellant sicc:ks perimission to rely
| and advance additi:'-malf grounds at the time of
J .llc;;-t.ri_n,g ol instant Civil :gl..[)p(,‘tl.].f

f

1

|

|

it is, therefore, hurably prayed that on acceptance of

~the instant Appeal, the orcer of return of p].,lll t dated

"'30-1-2014- under Order 7 |||]«: 10 of the CPC by the

Jea rn(‘d Civil judge-IX, Bannu may very graciously he set

a81de being mis conceived and; not in-acecordance with

law as the Civil court has ffot:',u*i%diction to entertain

the appellant’s case/plairt and thereby directing the




' CERTIFICATE

o
il
B
Al
!
i
j

ro———e

lt'éarned ‘trial court to ad.j_udic?:lte upon the 'appellant’s-

case strictly on merit and in accordance with law.

|
. Dated >2-/02/2014 | Minhaj-Ud-Din
| | (Appellant)

i
Through counsel

[V /e

Muhammad Usman Khan
Advocate High Court, Bannu -

It is to _éertify ‘that as per information convéyed by

_ Appellant, no such Civil appealiis filed earlier before any {4,
-~ Forum. | | | /

.. AFFIDAVIT

. concealed from this Honourable court.

Y
Deponent

4

Advocat_e

\

T, Milhél’_.lhﬂﬁ&d Usman Khan, Advocate Migh Court, -

Bannu on behalf of AppeHg_nt,do hereby solemnly
affirm and declare on oath 'that as per information

conveyed to me by my Clien_t;, the contents of instant
" appeal are true and correct to the best of my

knowledge and belief and that nothing has bee

o
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“IN. TIH‘ COURT OF MUHAMMAD HUSSAIN
DISTRICT JUD(-P BANNU
Civil Appeal No. - 23/13 02014
Date of Institution: 22-02-2014
Date of Decision: 10-02-2015
Mmhajuddln s/o Jamal Ud Din resident of Chak Dadan Tehsil & District
“Bannu . ... L S L (APPLLLANT)
ViR S'US
Govt, of K.P & 3 t"'||IL‘I‘>i. e RESPONDENTS)
JUDGMENT
»This_a.ppeal has been pl’e'l’eri'e'd against order dated 30-01-2014,
passed by learned Civil Judge-1X, Bannu, vide which plaint of the
l" _' : appellant was retirned to him under Order VI, Rule 10 CP.C.
ﬂﬂoseew/ - ‘ |
opyrest ‘
msnf":"&nnmsh"/u Judge ) - ' :
/ _,z .,/ Brief facts of the case, as per record, are that, on 21-09-2013, the
| i_f D appc”ant,-Minhajuddin, filed a civil suit against the respondents

(Governm=nt of Kyber Pakhtunkhwa & 3 others) seeking a decree

L

R /(// for dectaration and permanent prohibitory and mandatory

injunction, In his plaint, it was alleged by t[u, appn,llant/p!amuff

L ezl '
i vep 840 {h J'r‘
1’\‘!\\3\@“‘2“3‘3&,“ aﬂmhai on 12-09- l()‘)’7 he had bun appom[cd as "Naib-Qasid™ in the
L pistrict 5T L .
R 3 office of Commissioner Bannu, and, presently, is performing his
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e ssaid |
"ﬁa‘ﬁa’ﬂad Hussa
1sitnct Judge Bannu

o

duty as ‘Naib-Qadid’ in the office of Regional Transport
Authority, as per order of the Commission Bannu, dated 20-02-
2009 and since posts of ‘Naib-Qasid’ arc vacant in the office of

R.T.A, fl1e1‘@f01‘c-, he is entitled to be appointed on the same but the

respondents are bent upon to appoint someone from another .

district. The rcspr:vn.den_ts/de‘!’e‘:ndants, in response, moved an
application under (-)rde'r VII, Rule 10 C.P.C séeking return of his
plaint t:ol'a‘;e' plaintifT for want of jui’isdiction. The !eurncd Civil
Judac IX, \ailer hearing both the parties, accepted the said
application and retumgd his plaint to the appelfant/p‘laintiff. to
prese'n't the,'s,alﬁe' before proper‘l’orum. i.c. The Service Tribunal.

Aggt;ieyed; thereby, the plaintiff has filed the appeal in hand.

[ have already heard arguments of [earned Counsel for the parties

and, with their valuable assistance, have gone through the record.

Perusal of record, particularly the plaint, shows that the same is not
only vague but relates 1o the terms and conditions of a civil

servant. In Para 7 of his plaint, the plaintill says that he is,

resently, performing his duty as ‘Naib-Qasid’ in the office of
|% Y, P £ 3 _

RT.A b'ti't,-c_)ri' the other hand, seeks appointnient on the same bost

1n the office of R.T.A which creatés ambi guity regarding the relief

souorht Slmllally, a bare perusal of his plaint clearly shows that

L W the same is regarding the terms and conclluons of service as he,
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', L . ' .| admittedly, is serving as “Naib-Qasid’ in the office of R.T.A. and,

‘as per provisions of sub-section (2) of section 3 of the North-West.

Frontier Province Service Tribunal Act (I of 1974), a Tribunal,

- respect of matters relating to the terms and conditions of service of ‘ "
~civil servants, therefore, civil courts have got no jurisdiction to .
~ entertain any suit relating to the terms and conditions of a civil

-servant. The learned Trial Court, thus, has rightly returned plaint of I

-

\
\
\
\
\
|
|
constituted under the said Act, shall have exclusive jurisdiction in R
the ‘appellant/plaintiff to him for presenting the same before the. =~ |

said forum, vide its order impugned herein. !

The .impugned order, therefore, needs no interference and is
kept ‘muaintained by dismissing the appeal in- hand. Parties are,
however, left'to bear their own costs.

Announced , ' ‘ o S

10-022015 Nyt X
' ~ (Muhammad Hussain) : ,
- District Judge, Bannu

e in
3'},:’3 ﬂ“‘dt& wm\zmﬁ

CERTIFICAT Epistrict Judge, Bannu ' o

i S, -t - — i —— i v

ﬂmstnd/ [ certify that my above judgment consists of 03 pages. 1 have
gm;ﬂa{c 3,,3,,,0,, Judgd ead and signed each page of this judgment, after making
am};y-—* J :
(/V . . necessary corrections therein. A : o -
: B _
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% Date of Prcar‘nm.ron ofA'\g.t tionl O . AT (I\/lu hammad uvsam) /
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- BEFORE THE PESHAWER HIGH COURT BANNU BENCH,

CIVIL REVISION PETITION NO 2Y4-p /2015

g Mmha) Ud-Din S/0 Jamal-Ud-Din, resident of ~ VILLAGE
) Chak Dadan Tehsil and district Bannu...
' (Petltnoner)

VDRSUb

1. Government of-Khyber Pukhtunkhwa through its
e Secretary Transport, Pebh"‘lW'll

L ! ' . SGCICt’uy PTA Transport Khyber Pul\]uunl\hwa
‘Peshawar.

ASSIStant “Secretary Recmnal Transport Authorlty
L “d1str1ct Bannu

| ‘:~,.'Cbmmissiori’er, Bannu Division District
' © Bannu/Chairman RTA District Bannu.
i (Respondents)

OF
PASST‘D BY T LDARN]:D DISIPI(,A JUD(xL BANNU,

',:I:HE PLAINT IN ORIGINAL HAS BEEN RETURNED TO THE 3
:;j:';‘:;LTTTIONER/PLAINTH‘P UNDER ORDER 7 RULE 10 OF THE S

ATT

EXAY AT
Peshavwa: i Court,
B ench

_ON ACCEPTANCE OF THIS REVISION pETITION,

%BOTII THE IMPUGNED JUD(-M’T‘NT AND DECRRER S WELY, AS .
';; THE CRDER. OF THE LEARNED COURTS BELOW MAY VERY .
N iLACIOUSLY BE SET ASIDE BEING MIS COCIEVED AND NOT IN

CuORDANCE WI'I‘H LAW AS THE CIVIL COURT HAS GOT

JURI DICTION TG LNTL‘RTAIN THE PETITIONER’S CASE/PLAiNT
_rAND THBREBY -DIRECTING THE LEARNED TRIAL COURT TO
xADJUDICATE UPCN THE APPELLANT’S CASE STRICTLY ON MERIT
AND IN ACCORDANCI) WITH LAW
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"' BRIEF FACTS

P

RéSDe_otfullv sheweth:

.1).'1‘]1511 the P(:Ul..i(.)lel.‘.:l'/]'.)li.l.il')U'”. ha(l fns‘li!ulccl a Civil
suit No. 143/1 on 21-9-2013 in the Court of Senior
C1V11 Judge, Bannu which was entrusted to the court
of learned Civil Judge-IX, Bannu, whercin  the
cdefendants -‘in.--‘;lc::nAI of subunilting (e wrilten
statement straight away moved an application under

Ordei‘ 7 rule 10 of the CPC for return of the plaint
' whereupon on 30 01-2014, the lcarned trial court
returned the orloflnal plaint to the appellant/plaintiff
with " an observauon « that the  appellant is an

o employee of the Government of Pakistan and in case

of any matter which pertains to the service of a
3 Go;/ernment official, there is a proper forum
constltuted for this purpose, i.e the Service tribunal

and the jurisdiction .of Civil Court is barred. (Copies

> of plalnt and order etec, of the trial court (Civil
h Judge IX, Bannn) dated 30-01- 2014 is annexed as

_.a.nn_exure “A” & “B” respectively).

“has f11ed civil appeal before the learned District

J_udge, Bannu but the said appeal was also

‘ dmrmssed by upholding the order dated 30. Ol 2014

. of the'learned Civil Judge-IX, Bannu.

ks ﬁ' (Attested copies of memo of appeal judgment and
b

‘}decree dated 10-2-2015 of the Dzstnct Judge,

RRE

Pt

g‘v]*q*w‘ ‘Bannu are annexed herewith as annexure “or g
2EISLE

rmmr-u.!" .

«“D” respecﬂ:xvely)

ER : o

‘(‘(,uﬁ), That now the petitioner has oot no othor clinjes P

‘nch

A‘That feehnv aggueved from the same, the petitioner

Li
v
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1o seek the il’](:l‘t.l]geﬁce of this Honourable court by'
'invoking its revisional jurisdiction, inter alia on ‘the
following grounds:-.

GROUNDS

. That both the courts below have crred in law and
have mis-interpreted the terms and condition of
' Service ol Civil Servants as envisaged in Civil Servant
‘Act, 1973 and various precedents of the superior

-courts and by declaring the pel:lrorwr’v Case as
- pertaining to terms and condition of service “of . civil
servants is tota ]]y the cxcrcue oF]UI isciction hy hoth

the courts below ot veeted n them under the law.

 That both the courts below have exercised the
.j'l.'l_l'isdicl.irfm ©obut  with aterial iléeality  and
E'i'._.-.‘_1rregular1ty, thus both the Judgments ‘and decree

. arc the classic example of mis- carriage of justice.

. That the petitioner’s - case is of adjustment
/'a'ppointmeﬁt on new budgetary post in RTA and by

: ! declaring i‘t a case U/S 4 of Service 11’1buna1 Act, (1

of 1974) Is non- apphcauon of judicious mind and s

the result of mis- readlnﬂ and non- readmﬂ of the

1ecord and relevant law and rules of the petitioner’s
‘case

That both the courts below have not exercised the

juri'sdiction vested in them under the law, rather the

same has been exercised with material irregularity

That the petitioner secks permission to I:ely and

Adl*’i} Court, advance additional grounds at the time of hearing of

instant Civil éppeal.




and deceree as well as the order of the learned courts below

-.111:'-1\" \»'cry-Cft‘a(:l(nml\f bo set aside being mis conceived and
not n accorddnce with law as the civil court has got

Juuscll(*tlon to . cnlcuam the petitioner’s case/plaint anc

LIIUch}L remanding/dirceting the learncd  trial courd Lo
adJudlcatc upon the petitioner’s case str ictly on merit and

Cin accordance with law.

(Petitioner

Through counscl,

Muhammad Usmqn' Khan
Advocate High Court, Bannu

CERTIFICATE

It 1s to certify that as per information conveyed by
petitioner, no such Civil Roevision s litog

enrticor hoelore any
: fPoruim,

Advocate

AFFIDAVIT

L Mmhaj Ud-Din S/O amal-Ud-Din, resident of Chak Dadan
i Tehsil and district Bannu, the petitioner. do - her eby
i solemnly affitm  and declare  on oath | that  as per
i Information conveyed to me by my client, the contents of
i instant Civil Revision petition are true and-correct to the
g ".best of my knowled(re and. belief and that nothing has
: bcen conccaled from this Honourable court. //H
sy

Depo%'e%'
0363

' ’ Certified that the above v,
- Pesiuiwar fiign Court, was verified on Sommxi'?z;yl

Bannu dench  affirmation before me in offics & ﬂﬁf

T sovol L2l /S Py

1 slcmt F\(vmlon pe mon both the impugned Judament

Dated 2| /02/2015 Minhaj-Ud-Din N

- 1124 W pin
M : . S/otém@z_[@p,/ﬁ_-. rio __p_ﬁ}’?}?h'

' E | who was identified iy f%{/?d”//ﬁf’a/ &r/m,iy //’ d'? -
|

L ‘. - -: who is Parsonaly lkinow to mof\\
e .I Pegastrar g YR
Ry \ \\M,\,i,,,,\i A

~
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PESHAWAR HIGH COURT
BANNU BENCH

FORM OF ORDER sm:m/c;

C,s
. . Pt
Date-of Order or Ordcl or other Proceedings with Signature of ludv(' (s} Y
Proceedings : Y .& \
1 2 R
11:05.03.2015 . ’

| appointed as Naib Qasid on 12.09.1992 in the office of

C.R. No.24 -B/201S5.

#

Pre_sent:—“ Muhammad Usman Khan advocate for
' ~ petitioner.
PR

MUHAMMAD YOUNIS THAHEEM, J :- Minhaj-
ud-Din, the petitioner through instant Trevisional

Jurisdiction, has challenged the order/judgment dated
10.02.2015 of District Judge Bannu, whereby the order/
judgment dated 30.01.2014 of civil Judge-IX, Bannu

was dismissed.

Brief facts of the case are that the

petitioner filed a suit against the respondents for

3

declaration, permanent prohibitory and mandatory

4

injunction. He averred in his plaint that he 4 was

Regional - Transport Authority, Bannu but after




s

Lt

changing the system it merged into District Transport

Authority, e went in surplus pool, therealter adjusted

1in other offices-and now lastly he is serving as Naib

. Qasid under District Transport Authority, Bannu, but
| | after restoration of Regional Transport Office, he is
“| also entitled to be adjusted in RTA Office. The suit of |

' b@titioﬁer‘was entrusted to learned Civil Judge-IX,'

Bannu. The respondents were summoned. On
appearance they submitted an application under Ovder

VII Rule 10 CPC for return of his plaint, which was

- ultimat_ély accepted and appeal filed there against was

| also met the .same fate, hence the instant revision

petition.
3. . [ 'lmve‘heard arguments of Iearried counsel
for iaetitioner, in motion and perused the a;vailabie
‘record.
4, o Perusal of the record reveals that
admittedly, the petitioner is a govt. Employee serving

as Naib Qasid in the District Transport Office, Bannu




3 ] e

-2

‘but he want to be adjusted at Regional Transport Office

N

Bannu. The -maters regarding transfer, adjustment of
civil servant are squarely fall under the terms and

conditions of scervice, as such, come within the domain

1 of Service Tribunal. As the separate Courts have been

‘established for the purpbse,— the Civil Courts have no

| jurisdiction to entertain the same. The provision of

-Article 212(2) of the Constitutibn of Islamic Republic

of Pakistan, 1973 bars the jurisdiction of other Courts,

which read as:

- 212 (2) ]-\f(;'tlifit.'zs'falrding,;
anything ~ hereinbefore contained,
where any Administrative Court or

: Tribu'n’a[ Is establistied under clausq
(1) no oﬁ&er Court shall grant aﬁ
injunction, m&ke_ any order or
entertain.any proceedings in respect of

~any matter to which the jurisdiction of
such adrfrirtistf;ative Court to Tribunal
exfends- and all proceedings in respect

. of any suc_h matter which may be .

pending before such other Court

P
RN

A LRER

i £ ligh Courty
3annu Bench
L
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immediately before the establishment

of the Administrative  Court or

Tribunal  other. than an  appeal
pending before the Supreme Court

shall abate on such establishment.

In the sub article ibid  express bar has beers

entertain any' proceedings in case of §ervice tribunal
established for 'L_hc purpose, hence, {lhlc.- learned civil
Court z_t.s well as appellate Court has rightly r&umcd the
plaint of petitioner under Order VII Rule 10 CPC, for
which no exception can be taken.

S. o In view of above, this petition sands
dismissed in limine, however, the petitioner is at I.iAberty

to seek redressal of his grievances =~ - the competent

' Aimpc')s"ed that all other Courts have no jurisdiction to

Court/tribunal.

OASngguznOCf Sd : | Sd/-Muhammad Younis Th:lh&t!l{j
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P b
' o / . R? . /(Kb - ‘r' 2_‘2“{«5-..
¢ The Secretary, e
) Transport Department AT 3. 788 /5
Govt. of Khyber Pakhtunkhwa r¢shavar.
~ Subject: DEPARTMENTAL APPEAL AGAIST THE ORDER DATED 06.03.2015.
: : PASSED BY DIRECTQOR, TRAMSPORT KHYBER PAKHTUNKIHWA
PESHAWAR. )

Respethuily Sheweth:

5. That appellant had requesicd for posiing

as nNaib Qasid in the office of defunct

1. That the appellant was apommed
il

Commissioner,- Bannu Division on 12.09.1992 and scrved i.the said capacity U
2001.

2. That the appetlant was transferred and posted as Naib Qauid in the Regional
Transport Authority and served there L devolution plae of 2001,

3. That after devolution the appetlant became surplus and subsequently

" adjusted in Union Council Katta Khel Masti Khan.

That the Regional Transport Authotily wan rovived in the year 2009 aid the
toid aulinmiy,

4.
previous staff of RTA wan allowad to work it
in the Regionzl Transport
Authority but his request was 1ot Qccedccfa to by the atthorities concerne

6. That the appellant knocked the dooss of various forums for relief bul

invain.

7. That Director Transport Khyber Pakhtunkhwa vsas a',., approacihed but he
has' passed the 1mpuoned order and denied due right o the ag')edo:w‘ hence
this Departmental appeal.

GROUNDS OF APPEAL:

1. That the order dated 06.03.2015, is against te law, rules and policy.

iiis case.

2. That the dppellant was not c.;fO“ded 3pporw::ty to exp zin
3. That the order dated 06.03.2015, 15 arbitraiy and usurped the right of the
appeltant.

in view of the above, facts it is humbty i avuJ that order dated €€.03.2015,

‘may. please be set aside and thz appellant posted ir. Regional “rznspert Auu.‘.orz..)
Bannu. ’
Dated: 03.04.2015, '
t [y
N4 - =
;\-’"g i /‘/ .o
. i A l 11 Q
;tf\‘{’,’ L-// . i }/] f D
4 /'!‘:‘, “)! -
Minhai-ud- Dn.lx !

/0 Jamal-ud-Din, N/J Union

<

\{003285

B ALR TR

For; Inaurancc

Council, Xalu I\hc“' t\.as‘.:l Khoan,

- e L Bannu, BZx-Naib Qasid, Commissionern,
Rannu Divigicen, Bannu.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

Service Appeal No.733/2015

MlnhOJ ud Din........... O S PP .Appellant
Versus

Secretary Transport KPK & others............... Respondents

WRITTEN STATEMENT ON BEHALF OF THE
RESPONDENT NO.4 (ISLAM BAHADAR) IS
AS UNDER:

- Respectfully Sheweth:-

The Written Statement on behalf of the

- respondent No.4 is as under:

Preliminary Objection:

l. . Tho’f ’rhe oppellon’r hos gof no cause of action

against the responden’r No.4.

.~ That the appellant has concealed the main
imporfdnf facts from this Honourctble Tribunal
with moicfi;ie intention as such the appeadl is
iable to be dismissed . without further

proceedings.




VI,

That the appeal is premature as such the

oppellonf is not entitled for any relief from ’rhls

Honouroble Tribunal.

.That the service appeal is not within time.

That the appellant has not adopted the
procedure mentioned in the Service Tribunal Act
uhder Section-4 before ﬁling" of the present
appeal as such oppeol is not compe’fen’r and

maintainable in ifs presen’f form.

That -the oppelldn’r can not claim posting,

Transfer as a fundamental right.

- ON FACT:

1.

3-5.

.69,

That Para No.1 of the appeal is not relo’fes fo ’rhe

respondenf No.4.

Yhd’r the Para No.2 6f the appeal does not

‘ cohcern with the replying resporiden"r.

That Para No.3 to 5 of the appeal does not

concern with the respondent No.4.

That Paras No.6 to 9 does not concerned with

the replying defendant. The civil court .has got

no jurisdiction in the service matter.




10.

11.

12.

That Para No.10 of the appeal is correct to the

extent that respondent No.4 was appointed as .

" Naib Qasid in the office of the RTA. The rest of

Para is incorrect because the responden‘r/-{\lo.4

has been appointed after fulfil all legal

formalities according fo law and as such

appellant has got no cause of action -against

the replying r'esponden’r_.

" That Para No.11 of the appeal does not

concerned the replying respondent.

That Para No.12 of the appeal is incorrect the

appellant has no right to file any Departmental

Appeal because there i no order against the

appellant.

GROUNDS:

A

B-C.

That Para A of the grounds of appedl dbes not

relates to the respondent No.4.

That Paras No.B & C of the grounds of appeal
are legal however the appellant can not claim
a specific post and place of his own choice as

aright.

That Para No.D of the ground of qpp’eol does

not.concerned with the replying respondents.




10.  That Para No.10 of the appeal is correct to the

extent that respondent No.4 was appointed as . |
Naib Qasid in the office of the RTA. The rest of
Para is incorred becoose ’rhe responden’r/l\lo.él '
has been appointed after fulfil all Iegcl’
formalities according to law and as such
appellant has got no cousé of action .against

the replying respondent.

1. That Para No.11 of the appeal does not

concerned the replying fesponde_n’r.

12. ‘That Para No.12 of the appeal is incomrect the
appellant has no right to file any Depor’rmen’rql

Appeal because there i no order against the

appellant.
GROUNDS:
A, That Para A of the grounds of dppeol does not

relates to ’rheArespondenf No.4.

B-C. = That Paras No.B & C of the grounds of appeal
are legal however the appellant can not claim
a specific post and place of his own choice as

a right.

D. That Para No.D of the ground of appeal does

not.concerned with the replying respon'den‘rs.




That Para No.E of the ground of appeal is

incorrect. Ignorance of law is no excuse. As

such appellant is not entitled to ony relief.

~ That Para No.F of the ground of appeal is

incorrect.

That Pdro No.G of the gro,uhd of -appeal is
incorrect. The appointment of the respondent
No.4 has been-mode dccording to the Rules

RegUIorizoﬂon of the law. That order dated
06032015 of the appointment of the

résponden‘r No.4 is legal and correct.

That Para No.H of the grqund of oppeol.is
incorrect detail reply has been submitted above

Paras.

It is therefore humbly prayed that the
appeal of the appellant is not competent not
maintainable, barred by limitation and law

which may please be dismissed with costs.

Py

Respondent No.4
fhrough

Muhammad Saleem

Dated 30.03.2016 Advocate High Court




. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

. Service Appeal No.733/2015

MINAGI-UGDIP oo e, Appellant
| Versus ‘ |
Secretary Trcmépor’r KPK & o’rhers..;....-.., ...... _.Respondenfé
 AFFIDAVIT

|, Islam Bahadar $/o Arif Khan (respondent No.4), do
hereby solerhnly affirm and declorel on oath that the
contents of -the accompanying Written..Statement are
frue and comect to the best of my knowledge and
belief and nothing has been concealed from this

Hon’ble Court.

PRI

DEPONENT




v/ . . 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,

'// ... Service Appeal No. 733

Mlnhaj -Ud-Din ‘ ‘ Appellant.
Vs

Secretary Trénspon, Khyber Pakhtunkhwa and Others. Respondents

Written reply on behalf of Respondents No 01 to 03 .

Preliminary objections:-

1

2.
3.
4

That the appellant got no causé of action.

That the appellant is stopped by his own conduct to sue.

That the appellant has not come to court with clean hands.

That the service appeal is not maintainable due to mis-joinder & non-joinder of
necessary parties. The designation of the respondent No. 02 is incorrectly mentioned
That the appellant has no locus-stand to file the instant Service Appeal.

That due to non-compliance of Section 80 of CPC, the service app_eaf is not
‘maintainable. :

That the appeilant cbmes to the court With malafide intention as such the suit is
frivolous, vexatious & baseless.

That the service appeal is bad for the purpose of court fee, suit valuation and
jurisdiction. . ‘ |

That the answering respondents are entitled for special costs U/S 35-A CPC. .

10.  That the Appeal is barred by law. Furthermore the appellant has not filed

departmental appeal before filing the appeal in Service Tribunal. The instant service

appeal is badly time barred.

11.  That the court got no jurisdiction to entertain the instant service appeal.
! 12. That the appellant is not entitled for any interim relief as such the service appeal is

in-fractious, frivolous, vexatious & baseless

Fact on merits:

Respectfully sheweth:

The parawise comments on behalf of Respondents No. 01 to 03 are as under: -

. p .
~ (6] [6,] HhowWN =

Para No‘ 1 of the appeal dose not relate to the answering respondents.

Para No. 2 of the appeal dose not relate to the answering respondents.

Para No. 3 of the appeal dose not relate to the answering respondents. a

Para No. 4 of the appeal is incorrect: The appellant was not appointed as a Naib Qasid in
the Diis_t-rict‘Trénsport Authority.

. Para No. 5 of the appeal is incorrect. The petitioner was appointed as Naib Qasid on

12-09-1992 and later-on adjusted/posted in the union Council Kalla Khel Masti Khan on
the same posi (copy is enclosed at Annex-A of Appeal). '

. Para No. 6 of the appeal is correct to the extent that the appeliant filed Clwl Suit for

adjustment as Naib Qa31d in the Court-of Senior Civil Judge Bannu which was dismissed
on the ground that Civil Court is not proper forum to dispose off service appeal.
Para No. 7 of the ap_péal is correct. Reply given in above paras.

8. Para No. 8 of the appeal is correct. Reply given in above paras.

Para No. 9 of the appeal is correct to the extent that the appellant filed a writ petition in
the Peshawar High Court Bannu Bench Bannu which was dismissed.



10. Para No. 10 of the appeal is incorrect. Respondent No. 4 was appointed after fulfilling ali
legal formalmes mentioned under law. Accordmg to Rule 12 (3) of Appointment, Promot|on
and Transfer Rules 1989 “initial recrwtment to posts in Basic Pay Scale 1to 2 or equivalent
shali ordinarily he made on local basis”. _

11. Para No. 11 of the appeal is incorrect hence demed

12. Para No. 12 of the appeal is incorrect due to the reason that the appellant stated in the

. said para that he submitted representaﬁon on 03-04-2015 however, it is evident from the

copy of appeal that the appellant signed it on 18-03-2015. The appeal is also badly time
bared.

Grounds:-

a) Para No. (a) of the appeal is is subject to proof, hence denied.
b)  Para No. (b) of the appeal is incorrect. Detail reply has already been gwen |n‘
the above paras.
.c)  Para No. (c) of the appeal is incorrect. Abpellant cannot be adjusted as jNaib
\' Qasid in the RTA. Detail reply is already given in above paras.
d) ParaNo. (d) of the appeal is incorrect to the extent that the . 2ctuat . posiﬁon
was restored to RTA. He 1§ & J‘fa-ﬁ- OF Qmmnisioner Oﬂ“e Bannu.
e) Para No. (e) of the appeal is incorrect. _
) In reply to Para No. (f) of the appeal it is stated that appellant may gét relief
from relevant authorities as appellant was not employee of the Transport .
Departrﬁent. A '
g) Para No. (g) of the appeal is incorrect hence, denied.
- h)  Para No. (h) of the appeal is incorrect hence, denied.

It is, therefore, humbly prayed that on acceptance of instant reply, the Service
appeal may kindly be dismissed with cost accordingly and any other remedy deem proper in the
matter, may .also be granted in favour of answering respondents in the larger interest of natural
justice.

' Cretary (R-01) : Director (R-02)

Transport & Mass Transit Department Transport & Mass Transit :
Govt. of Khyber Pakhtunkhwa Khyber Pakhtunkhwa N

L ‘ - L b

/////)//VM/

Commissioner (R-03),
Bannu Division/Chairman RTA Ban




’ . .

’- : JRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
vice Appeal'No. 733 / .01 )

(_r\ ,M,inhaj-Ud-Din ) . _ Appellant.”
- ‘ ' Vs

f - Secretary Transport, Khyber Pakhtunkhwa and Others. Respondents

“AFFIDAVIT

- |, Mr Fazal Ur Rehman, Superintendent, Provincial Transport Authority Khyber -
Pakhtunkhwa .do here by solemnly affirm and decfare that the contents of the parawise
reply submltted by Respondents No 01,02 & 03 are true and correct to the best of my .
knowledge and belief and nothing has been concealed from this Hon’ble court. .-




22

(5)  No candidate shall be appointed to a post unless he is found, after such

medical examination as Government may prescribe, to be in good mental and bodily health

and free from physical defect likely to interferc in the efficient discharge of his duties.

e

|27%5 Zonal.and Divisional represcntaﬁon: - (1) Except as otherwise speciﬁcally‘pi‘ovided

in any rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 and
17 and other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre 'shall be made in

" sccordance with the Zonal quota specificd by Government from time to time:

S\provided that initial recruitment to the post of Civil Judge/Judicial Magistrate/Allaga
Qazi (BPS-18) shall also be made in accordance with the zonal quota specified by the

Government from time to time.

(2)  Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or
distriet cadre shall be made from amongst bona fide residents of the division or district

concerned, as the case may be.

T TR

:(3)," Initi_él‘fec#r'gitment to posts m Basic Pay Scales 1 and 2 or cquNElenf shall
ordiriarily be made on local basis.

N

,

PART-IV
AD HOC APPOINTMENT

13.  Requisition to Commission:-When under any rule for the time being in force, a post
is required to be filled in through the Commission, the appointing authority shall forward a
requisition on the prescribed form to the Commission immediately after it is decided to fill in
the post, or if that is not practicable and the post is filied on ad hoc basis as provided in rule

14, within two months of the filling of the post.

14.  Ad hoc Appointment:-(1) When the appointing authority considers it to be in the - {
public interest to fill in a post falling within the purview of the Commission urgently, it may,
pending nomination of a candidate by the Commission, proceed to fill in such post on ad hoc
basis for a period not exceeding *“*[one year] by advertising the same in accordance with the
procedure laid down for initial appointment in Part-111 of these rules. '

(2) Short term vacancies in the posts falling within the purView of the

. Comunission and vacancies occurring as a result of creation of temporary posts for a period

not exceeding **[one year], may be filled in by appointing authority otherwise than through
the Commission on a purely temporary basis after advertising the vacancy.

H
i

le-12 added vide Notification No. SOR-VI(E&AD)1-27/08, dated 03-07-2008 i

3 Proviso to ru

2 “The words six months replaced witli the words one ycar vide Notification No. SOR-VI(E&AD)1-3/08, !
dated 17-01-2009. s
s The words six months replaced with the words one year vide Notification No. SOR-VI(E&AD)1-3/08, . ’

dated 17-01-2009.




S.A No. 733/2015
Minhéj ud Din Versus Secretary & Others

REPLICATION
==X ATION

R’esgectfully Sheweth,

p

RELIMINARY OBJECTION,
\
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following proper procedure, advertisement, test, interview, -
etc. ' '
11. Not correct. Appellant submltted department appeal to the. . A
authorlty on 10.03. 2015.
12.  Not correct‘ Appellant submitted representation before the
) authority vide registry No. 1285, dated 03.04.2015.
GROUNDS:

All the grounds of the appeal are legal and correct while
that- of the replies of official and private respondent are

illegal and incorrect. The same are reaffirm again.

It is, therefore, most humbly requested that the appeal be
. “ '

accepted as prayed for.

/ Appeliant
Through w (C—L"-
o ‘ Saadullah Khan Marwat .

Dated: .07.2016 \'\
Arbab Saif Ul Kamal
[ WANO
Mj ina Naz
Advocates,

AFFIDAVIT

I, Minhaj ud Din S/o0 Jamal ud Din, Appellant do hereby
solemnly affirm and declare that contents of the Appeal & replication
are true and correct to the best of my knowledge and belief and that of

the reply of respondents are illegal and incorrect.

[ reaffirm the same on oath once again to be true and .
correct as per the available record.




