
Learned counsel for the appellant present. Mr. Riaz 

Khan Paindakheil learned Assistant Advocate General 

alongwith Arif Wazir A.D (Legal) for official respondents 

present. Learned counsel for private respondent No.4 

present.

27.02.2020

Learned counsel for the appellant requested for 

withdrawal of the present service appeal. Consequently the 

present service appeal is hereby dismissed as withdrawn. No 

order as to costs. File be consigned to the record room.

V o*
(Muhammad Hamid Mughal) 

Member
(Hussain Shah) 

Member

ANNOUNCED.
27.02.2020
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18.02.2020 Learned counsel for the appellant present. Mr. Zia
Ullah learned Deputy District Attorney alongwith Arif 

Wazir A.D for official respondents 

counsel for private respondent No.4
present. Learned 

present. Learned
counsel for the appellant seeks adjournment. Adjourned 

by way of last chance. To 

27.02.

V:come up for arguments on
i2T0vbefore S.B.

■ ^

Member Member

/• • /

(/
i



Service Appeal No. 733/2015 V.

21.08.2019 Counsel for the appellant present. Mr. Kabirullah Khattak, 

Additional AG for official respondents No. 1 to 3 and private respondent 

No. 4 alongwith his counsel present. Learned counsel for the appellant 

requested for adjournment. Adjourned to 30.09.2019 for arguments before 

D.B.

(Hussa n Shah) 
Member

(M. Amin Khan Kundi) 
Member

30.09.2019 Due to general strike of the b^, the case is adjourned to 

12.12.2019 before D.B.

Member

12.12.2019 Appellant absent. Muhammad Islam Litigation Assistant 

representative of the I'espondent department present. Lawyers are 

on strike on the cal) of Khyber Pakhtunkhwa Bar Council 

Adjourn. To come up for further proceeciings/arguments on 

18.02.2020 before D.B. Appellant be put to notice for the date 

.%ed.

Member Member



*• . - ^.v

18.03.2019 Miss Uzma Syed, Advocate for appellant and Asstt. 

AG alongwith Muhammad Islam, Litigation Officer for 

the respondents present.
»•

^ V/v-
Request for adjoummerit-is made due to engagement 

of learned senior counsel for the appellant before the 

Honourable High Court today. Adjourned to^^y.05.2019 

before the D.B.

Member

08.05.2019 C’punsel for the appellant and Asst: AG for respondents

present.

Due to paucity of time, the instant matter is adjourned. 

Adjourned to 21.06.2019 for arguments before D.B.
/

;■

j

r

Member

2i;06.2019 Learned counsel for the appellant and Mr. Riaz 

Paindakhel learned Assistant Advocate General for official 

respondents present. Learned counsel for the appellant seeks 

adjournment. Adjourn. To come up for arguments on 

21.08.2019 before D.B.

ember Member

h-i



Counsel for the appellant present. Mr. Muhammad 

Riaz Paindakhel, Asst: AG for respondents present. Learned 

counsel for the appellant seeks adjournment. Granted. Case to 

come up for arguments on 29.11.2018 before D.B.

18.10.2018

(Ahmad Hassan) 
Member

(Hussain Shah) 
Member

Junior to. counsel for the appellant and Mr. Muhammad 

Riaz Painda Khek Asstt. AG for the respondents present.

A request for adjournment ^rfis made on behalf of learned 

counsel for appellant as he is busy before the Hon’ble High 

Court. Adjourned to 28 .01.2019 for arguments before the 

D.B.

29.11.2018

ember

Counsel for the appellant present. Mr. Kabirullah Khattkak, 

Addl: AG alongwith Mr. Muhammad Islam, Litigation Assistant and
4 present. Counsel for the

28.01.2019

counsel for private respondent 
appellant seeks adjournment. Adjourned. Case to come up lor

no.

arguments on 18.03.2019 before D.B.

(M. Hamid Mughal) 
Member

(Ahmaja Hassan) 
Member



^ )■Junior to counsel for the appellant and Mr. 
Muhammad Jan, Learned Deputy District Attorney 

alongwith Muhammad Islam litigation Assistant for 

the respondents present. Junior to counsel for the 

appellant seeks adjournment as senior counsel is not 
available. Adjourn. To come up for arguments on 

09.05.2018 before D.B

05.04.2018• #

(Muhamrnao Hamid Mughal) 

Member
(Ahmad Hassan) 

Member

The Tribunal is defunct due to retirement of Hon'ble Chairman. 

Therefore/the case is adjourned. To come on 04.07.2018

09.05.2018

04.07.2018 Counsel for the appellant present. Mr. Ziaullah, DDA for 

official respondents and counsel for private respondent no.4 

present. Counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 30.08.2018 before D.B. ’

%

y

(Ahmad Hassan) 
Member

(Muhammad Amin Kundi) 
Member

• 30.08.2018 Appellant with counsel and Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Learned, 

counsel for the .appellant seeks adjournment. Adjourned. To 

come up for arguments on 18.10.2018 before D.B. .

(Ahmad Hassan) 
Member

(Muhammad .Amin Khan Kundi) 
Member
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Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney and counsel for private respondent No. 4 

'.also present. Counsel for the appellant seeks adjournment. 

Adjourn., '.fo come up for arguments on 15.12.2017 before

13.10.2017

D.B.

(Muhammad Amin Khan iCundi) ,, (Muhainmad -L mid Mughal),
the appellant . AG for the

respondents present. Counsel for the appellant seeks

adjournment. To come up for arguments on 20.02.2018 before

the D.B.

15.12.2017

Member
\

Due to non availability of D.B. Adjourned. To 

come up on 05.04.2018 before D.B.

20.02.2018

ban)
Member

■%'
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Counsel for the appellant, Assistant AG for 

official respondents and. counsel for private 

respondent No. 4 present. Mr. Muhammad Aamir 

Nazir, learned Member (Judicial) is on leave, 

therefore arguments could not be heard. To come up 

for final hearing on 13.03.2017 before the D.B.

14.11.2016

V ■ ■

Chiifman

Counsel for appellant, Mr. Muhammad Adeel Butt, Additional AG 

for official respondents No. 1 to 3 and counsel for private respondent No. 4 

present. Learned counsel for appellant requested for adjournment. 

Adjournment granted. To come up 

D.B.

13.03.2017

ir arguments on 22.06.2017 before

MEMBER ' I
(ASHFAQUE TAJ) 

MEMBER:
■ K

22.06.2017 Counsel for the appellant and Mr. Kabir Ullah 

Khattak; Assistant AG and counsel for private respondent 

No. 4 also present. Counsel for the appellant requested for 

adjournment. Adjourned. To come up for arguments on 

13.10.2017 before D.B.

i./'

(Muhammad Amin Khan Kundi) 
' Member

‘A

1>
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Counsel for the appellant, Mr. Muhammad Islam, Assistant 

Litigation alongwith AddI: A.G for official respondents No. 1 to 3 arid 

counsel for private respondent No. 4 present. Written reply not 

. submitted. Requested for adjournment. Last opportunity granted. To 

come up for written reply/comments on 313.2016 before S.B.:

11:023016

Chairman

31.03.2016
Counsel for the appellant, Mr. Muhammad Islam Litigation Officer 

alongwith AddI. AG for official respondents No. 1 to 3 and counsel for 

private respondent No. 4 present. Written reply on behalf of official 

respondents No. 1 to 3 as well as by private respondent No. 4 submitted. 

The appeal is assigned to D.B for rejoinder and final hearing for 

21.07.2016.

V

'3

21.07.2016 Counsel for the appellant and AddI. AG for respondents 

present. Rejoinder submitted copy of which is placed on file. To come up 

for arguments on 14.11.2016.

*•

c

Me mber
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life:JlCounsel for the appellant present. Learned counsel for 

appellant argued that the appellant was initially appointed as Naib Qasid; id 

in the office of Commissioner Bannu vide order dated 12.9.1992 where||l
after his services were transferred to RTA Bannu and that vide ord'erlfi

■

again posted as Naib Qasid in Distrid||||| ||| 

Transport Authority and vide notification dated 16.2.2009 RTA wasi- 

revived and appellant was directed to perform his duty as Naib Qasid 
line with office order dated 20.2.2009. That the appellant was entitled tdP|i;:!!|P"

-i-
29.07.2015

V'

V ' ■il "
k:

Id-
dated 13.12.2001 appellant was

■:t''d''
>;

/ .

!lbe adjusted against the post of Naib Qasid RTA but respondent No. 4dti!
A

illegally appointed against the said post vide office order dated 6.3..2015p| 

regarding which the appellant preferred departmental appeal bn;||

■

CO

ill 3.4.2015 which was not responded and hence the instant service appeali:;5!i| 

1.7.2015.
That the appellant is entitled to be adjusted against the post c%lli 

Naib Qasid RTA in preference to respondent No. 4.

r.v. t

fifec: •5

Ill;y

II>•
i::s'.

Points urged need consideration. Admit. Subject to deposit 

security and process fee within 10 days, notices be issued to thb-:i|pp|i 

respondents for written reply/comments for 27.10.2015 before S.B.

t
% -■r- -

i--:.
f

illc n li

'■ '•‘‘I

Appellant in person, Mr, Muhammad Islam, Assistant Litigatio'i^^ 

alongwith AddI: A.G for official respondents No. 1 to 3 and counsel fd"||j 

private respondent No.-4 present. Wakalat Nama submitted on behal|^|| 

of private respondent No. 4. Requested for adjournment. To come up,>M'ip;>:r 

for written reply/comments on 11.02.2016 before S.B.

27.10.2015

i:s
I i 16^

C|5f!T-
V *

•>..

P-: ftt.. . t

r. -Idl ICh^rman i,

-

lf = iki

I 1 -.u
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Form-A

FORM OF ORDER SHEET
Court of

Case No. 733/201S

S.No. Date of order 
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

01.07.2015 The appeal of Mr. Minhaj-ud-Din resubmitted today by 

Mr. Saadullah Khan Marwat Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

1

\

REGISTRAR —
— tr2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon 03 —> —

3 None present for appellant. The appeal be relisted for 

preliminary hearing for 29.7.2015 before S.B.
03.07.2015

Ch^^an

I
3



’ •. The appeal of Mr. Minhaj-u-Din Naib Qasid Union Council Kalu Khel Masti Khan Bannu resubmitted 

to-day i.e. on 01.04.2015 is again returned to the counsel for the appellant with the remarks that the 

copies of impugned order dated 06.3.2015 and departmental appeal are not attached with the appeal 

which may be placed on it and resubmit the same within 15 days.

ys.T,No.

72015.Dt.

R
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

C

i

I



1

The appeal of Minhaj-ud-Din Naib Qasid Union Council kalu Khel Masti Khan Bannu received to-day 

i.e. .on 18.03.2015 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Copy of adjustment order in r/o appellant mentioned in para-2 of the memo of appeal is not 
attached with the appeal which may be placed on it.

2- Copy of appointment order of respondent No.4 mentioned in para-10 of the memo of 
appeal is not attached with the appeal which may be placed on it.

3- Copy of departmental appeal against the impugned order dated 6.3.2015 is not attached 
with the appeal which may be placed on it.

4- Annexures-B and C of the appeal are illegible which may be replaced by legible/better one.

No. /s.T.

Dt. !? 720 15

SERVICE TI^UNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

r

^ -------- V

^ to yy^ CiA/i

CU SCL^^C\.X^ —A.

pV—'{j cA/ ILi^ ^

^ t<3 Lu,-!-..-. -----'-O
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

S.A. No.'133 /2015

Minhaj-ud-Din Versus Secretary & others

INDEX

S.No Documents Annex P.No.

1. Memo of Appeal 1-4

2. "A" 5Appointment Order, 12.09.1992
3. Posting in UC, Kala Khel, 13.08.2001 "B" 6-8

4. Posting in DTA, 13.12.2001 "C" 9

5. Revival of RTA in KP, 16.02.2009 "D" 10-11

6. Duties in RTA, 20.02.2009 12

7. Representation, 28.11.2011 up// 13

8. Civil Suit, 20.09.2013 "G" 14-19

9. Application for Return, 09.10.2013 20

10. Order of Civil Judge, 30.01.2014 WJ// 21-24

11. Appeal to District Judge, 22.02.2014 \\j// 25-28

12. Judgment of District Judge, 10.02.2015 "K" 29-31

13. Revision Petition, 21.02.2015 32-35

14. Judgment, 05.03.2015 "[V|" 36-39

15. Appt: Order of R. No. 4, 06.03.2015 "N" 40

16. Application for Copy, 10.03.2015 "0" 41

17. Representation, 03.04.2015 "p" 42

Appellant
Through

Dated. 18.03.2015 Saad Ullah Khan Marwat 
Advocate.
21-A Nasir Mension, 
Shoba Bazar, Peshawar. 
Ph:0300-5872676

J
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2015

Ssrvico THfaimai

Minhaj-ud-Din S/o Jamal-ud-Din, N/Q Union 

Council, Kalu Khel Masti Khan, Bannu, Ex-Naib 

Qasid, Commissioner, Bannu Division, Bannu. .

Versus
Appellant

1. Secretary, Govt, of KP, Transport 
Department, Peshawar.

Director, Provincial Transport 
Authority, KP, Peshawar.

Commissioner, Bannu Division, 
Bannu/Chairman, RTA, Bannu.

2.

3.

4. Islam Bahadar, Naib Qasid, O/o RTA,

Bannu Respondents

<j^>< = ><^^>< = >o< = >c>< = >o

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.
WHEREBY APPELLANT WAS NOT
ADJUSTED/POSTED IN RTA BANNU AND TO
SET ASIDE ORDER DATED 06.03.2015 OF R.
1^- 2, BEING OF NO LEGAL EFFECT AND
IMPROPER.

0< = >0< = ><?^>< = ><»< = >0

Respectfully Sheweth;

1. That appellant was initially appointed as Naib Qasid in the Office
0^ Commissioner, Bannu Division, Bannu vide order dated

12.09.1992 and served the office till the year, 2001 with 

devotion, being Civil Servant. (Copy as annex "A")

4

■*s;

MjtO’llJ
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2. That appellant was then transferred to RTA, Bannu, yet Govt, 
launched plan of devolution in the departnnent and then 

13.08.2001, appellant was adjusted/posted as Naib Qasid, 
Union Council, Kala Khel Masti Khan, Bannu at S. No. 44. (Copy 

as annex "B")

on

3. That on 13.12.2001, appellant was posted as Naib Qasid in 

District Transport Authority (DTA) by Assistant Coordination 

Office, Bannu. (Copy as annex ''C")

4. That on 16.02.2009, Regional Transport Authority (RTA)

again established in KPK and the staff who was working 

previously in DTA was allowed to perform their duties in RTA till 
further orders vide order dated 20.02.2009. (Copies as annex 

"D"&"E")

was

5. That on 28.11.2011, appellant submitted application before 

Secretary, Transport Department, KP, Peshawar to adjust him in 

RTA, Bannu as Naib Qasid. (Copy as annex "F")

6. That by not resolving the matter, appellant filed Civil Suit before 

the Court of Senior Civil Judge, Bannu on 20.09.2013 to adjust 

him as such in RTA, being his parent office. (Copy as annex "G")

That on 09.10.2013, respondents submitted application to the 

court under 0-7, R-11 for return of the suit to appellant which 

was accepted vide order dated 30.01.2014. (Copies as annex

7.

8. That on 22.02.2014, appellant filed appeal before District Judge, 
Bannu, which too met dead response vide judgment dated 

10.02.2015. (Copies as annex "J" & "K")

9. That on 21.02.2015, Revision Petition before the Hon'ble High 

Court was filed which too was rejected with further direction to 

appellant to seek redressal of his grievances before proper 

forum. (Copies an annex "L" & "M")

That on 06.03.2015, R. No. 4 was appointed as Naib Qasid in 

the office of RTA, Bannu without proper procedure i.e.;test, 
interview, etc. (Copy as annex "N")

10.

\

. i .
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That appellant submitted application on 10.03.2015 to the 

authority for supply of copy of the said order but without any 

response. (Copy as annex "0")

11.

12. That on 03.04.2015; appellant submitted representation before 

R. No. 1 to set aside order dated 06.03.2015 of R. No. 4 but 
without any response till date. (Copy as annex "P")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

a. That from .order of appointment dated 12.091992, it was crystal 

clear that appellant was Civil Servant in the office of 
Commissioner, Bannu Division, Bannu.

b. That devolution plan by posting appellant as Naib Qasid in Union 

Council did not change his former status.

c. That by posting/adjusting appellant as such in any 

department/authority does not mean change of his previous 

position.

d. That Regional Transport Authority was later on converted into 

District Transport Authority but subsequently its position was 

restored to RTA, so the same made no difference.

e. That appellant was misguided by the then Counsel for invoking 

jurisdiction of Civil Courts. Yet the same was too in good faith.

f. That at present, appellant is performing his duties in Union 

Council, Kala Khel, Bannu as Naib Qasid but this hierarchy bore 

no rules for further promotion to the next higher grad/post.

g. That R. No. 4 was appointed on the recommendation of local 
MPA without advertising the said post and to adhere to legal 
course, so the same has no legal effect as the subject matter 

was pending disposal, being disputed post amongst the 

appellant and the department, so during pendency, order of 

appointment dated 06.03.2015 was not legally required.

h. That by not adjusting/posting appellant permanently in RTA, 

being parent department, the action of respondents is based on
\

■erior motive.



4;•*

It is, therefore, most humbly prayed that on acceptance 

of the appeal, appellant be permanently adjusted/posted in RTA 

by setting aside order dated 06.03.2015 to be of no legal effect, 
with such other relief as may be deemed proper and just in 

circumstances of the case.

Z Appellant

----1 l<U-
Saad Ullah Khan Marwat

Through
Dated./6.03.2015

mv
Arbab-Saiful Kamal

&

Miss Rubina Naz, 
Advocates.

i
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Dated, August 13^^ 2001

OFFICE ORDER

Following officials are hereby adjusted/posted on the seats mentioned 
in front of their name with immediate effect. The Secretaries must also look 

after the Additional Union Council assigned to them til! further orers.

S. No. Name &. Designation______
Atif Faraz Village Secretary 
Union Council

Post
1. Secretary Union Council Ghoriwalla Additional

Charge of Union Council Kakki.____________
Secretary Union Council Jani Khel AddI:
Charge of UC ______________
Secretary Union Council Bakka Khel

2. Javed Igbal Village 
Secretary Union Council

3. Muhammad Ishaq Village 
Secretary Union Council

4. Muhammad Nafid Village 
Secretary Union Council
Muhammad Ismail Village 
Secretary Union Council
Muhammad Sadiq Shah 
Village Secretary Union 
Council_________________
Muhammad Nasir Village 
Secretary Union Council

5.

6.

7.

8. Muhammad Sadiq Village 
Secretary Union Council
Amirullah Village Secretary
Union Council____________
Muhammad Zahoor Village 
Secretary Union Council

Saood 
Secretary Union Council
Said Zarin Village Secretary 
Union Council

9.

10.

11. Shah Village

12.

13. Sikandar Khan Village 
Secretary Union Council
Sher Nawaz Village
Secretary Union Council
Feroz Khan Village
Secretary Union Council
Alam Zeb Khan Village 
Secretary Union Council
Muhammad Nazif Village 
Secretary Union Council
Zafran Ali Shah Village 
Secretary Union Council
Masihullah Village Secretary 
Union Council

14.

15.

16.

17.

18.

19.

20. Maqsoom Ali Village 
Secretary Union Council
Muhammad Nazir Village 
Secretary Union Council 
Abdullah Village Secretary 
Union Council

21.

22.

23. Akhtar Zaman Junior Clerk 
ADRD Office Bannu (BP5-5) 
Muhammad Ibrar Khan, 
(BPS-7) Senior Clerk 
Commissioner Office Bannu
Amir Zada Khan, Junior 
Clerk DC, Office Bannu

24.

25.



(BPS-5)
26. . Asadullah 

Clerk DC, 
(BPS-5)

Khan, Junior 
Office Bannu

27. Sadiq, Zaman, Junior Clerk 
DC, Office Bannu (BP5-5)

28. Rafidullah Khan, 
Clerk DC, Office 
(BPS-5)

Junior
Bannu

29. Mir Qabad Shah, Daftari DC 
Office, Bannu (BPS-2)

30. Attaullah Khan, Bhishti DC 
Office, Bannu

31. Saddar Nawaz, Naib Qasid 
DC Office Bannu

32. Zubair Muhammad Khan, 
Record Lifter DC, Bannu

33. Waidullah Khan Chowkidar 
DEO Primary (M) Education 
Department

34. Muhammad Ayaz Khan, 
Chowkidar DEO (F) Primary 
Office Edu: Department 
Bannu

35. Nek Nawaz Khan Chowkidar 
DEO (F) Primary Office 
Edu: Department Bannu

36. Pilladar Khan, Naib Qasid 
ADRD Office Bannu

37. Abid Khan, Naib Qasid 
ADRD Office Bannu

38. Ahmad Nawaz, Naib Qasid 
ADRD Office Bannu

39. Amjad Khan, Naib Qasid 
ADRD Office Bannu

40. Rafiq Khan S/o Raqib Khan 
Naib Qasid ADRD Office 
Bannu

41. Rafiq Khan II, Naib Qasid 
ADRD Office Bannu

42. Niaz Khan, Naib Qasid 
ADRD Office Bannu

43. Laiq Khan, Naib Qasid 
Commissioner Office Bannu

Naib Qasid^Union Council Manesh Khel

Naib Qasid Union Council Kalu Khel Masti
Khan _____________ ________________
Naib Qasid Union Council

44. Minhaj Khan, Naib Qasid 
Commissioner Office Bannu

45. Nawab Khan, Naib Qasid 
Commissioner Office Bannu

46. Hafizullah Khan, Naib Qasid 
Commissioner Office Bannu

47. Amir Zada, Naib Qasid 
Commissioner Office Bannu

48. Asmatullah Khan, Bhishti 
Commissioner Office Bannu

49. Jilad
Commissioner Office Bannu

Shah Mali

50. Tariq Khan, 
Commissioner Office Bannu 
Sail Akbar Khan, Chowkidar 
Commissioner Office Bannu

Mali

51.

52. Gul Khan, Chowkidar 
Commissioner Office Bannu

53. Arifullah Khan, Chowkidar

L .
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Commissioner Office Bannu
54. Mehboob Khan, Naib Qasid 

Commissioner Office Bannu
55. Ayaz Khan, Naib Qasid 

Commissioner Office Bannu
56. Naeem Maseeh, Sweeper 

Commissioner Office Bannu
57. Ghafoor Shah, Sweeper 

Commissioner Office Bannu
58-. Khairullah Khan, ADRD 

Office Lakki Marwat
59. Umer Jan, Chowkidar ADRD 

Office Bannu

Sd/-
(Sayed Khan Orakzai) 

District Coordination Officer, 
Bannu

Even No. & date.

Copy to.

1. Secretary to Governor NWFP, Peshawar.
2. Secretary to Govt, of NWFP Establishment Department, Peshawar.
3. Coordinator (Devolution), LG&RD Department NWFP, Peshawar.
4. P.S to Chief Secretary NWFP, Peshawar.
5. Executive District Officer Finance & Planning Department, Bannu.
6. District Accounts Officer, Bannu.
7. Office File.

Sd/-
District Coordination Officer, 

Bannu

Ll
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^'i^qs’ooni Ali Vilhn^o-. Sccrclnry Uiii
Co'uucH __________ ............ ..... ..... .. . ....^____ _____

’"MOiKiihmaJ Rizir ViiTaj'c Sccrclnry j Secy: Iji
j Aildl: ly.; nl 1

Sc'i.:rrl:ir',^ ' eiioii ' .

Secret.iry l.Iiiio'i ‘...'uimk.'! i
Dhanna l<he! (lU’l-t i') in 'lia | 
u^vn jci\'S. Scale' ,1 i
Scc.K'lary 1 jnioii K 'i.miic 1 i !s linjai 1 '
{iM^S...(1) 'll his (i^vi; [-..ly '.'•'Cah: j
Secretary Ihiinn (.■oii’ii'il 'iaklii! {
l\hel Vv';i/';' 1 (0 in lir. .'ca.-n i
[)uy & Sc<!!c

j Scci'i.’lary L'lraiit (.■oiicmI ihiaiai ,
; {i'HVv- o) in Iiis own pa.', a',: Si a'c .

.Secretary t.jiiioii f.loMiich Shahha/ ; 
Khc! (h'.l’S h) in hia lovn pas S. , 
iScaj_c"V " J
Ss’Ci'olais' tlinoii i'„’oiii:i„iI Ihaiulii '
[\lu:l (I'.I’S • S} ia h!s awn pas' b'-. j
Sc.alc j
l-Iaib t.la:;i',l 1. Jii a m C ui ai-; il 1 a’' 1
Aluncs! ; Khan (ni>S 
iws’ii pay ainl Seale 
Nail) .Oa.slil Union i 'oiiiv.:!! i 
Khwtiiiiin.ad!
Naii) Qasit.l 
N’e/.ani IDhanna Khcl 
Mnlii (,)asid IJnlon (..'oniU il (.'iiy I!

Scci'claiy l.aiion 
Ahmed Nh.iii.

!'. [ 111

on20

Chaaicil Jai;i iUiela 21.1
Cotinctl __ _____________ ____ _

.Abchiilah ViHapo .Seca-ctnry Union Uoiincil ( .oun-'il !’al.t-a :22.
I'

Akhlar Zainan,
JilnioV Clsn'k AiOlU’) OCfioc llannn (ni\SUy)

••23.'

Mlihainniad Ibrar Kb.'tn,, (U.l'S ■.■■2)
Scni0r CIeI■ k Cotn 1 nissio\\cr Ofl kc_Bannit.....
Amir Zada Khan,
Jitnior Clerk DC, Omoc Huim (ni’S-:y)

25.

A.siKlullah Khan,
Junior Clerk DC, PriUe Bannu (BPS:5)

K,a(li.Uiliah Khan 
Junior Clork'DC, Ol'IJcc nannu CUOS-?)

tvTir Qiiiiad Siiaii,
DaUnri DC Onico', Unnuu. (.BPS --?.)

26.

A ■

28.

29.
ns5<r

'i

AlUiullnh Klian, • ; ' '
lihislui DC Ql'lice, Bahiiu__ ________ ___

.SaddarNawa'/w,
_Naib_Qa.sid DC Oflace Bannil......... .................
Zubair Muhainmacl Klian,
Reel'd Biljci’ DC, Baiuui.'________ ____ _
WaicUilIah Khan,CIiowkidar DirO Primary
(M) Educalion Department_______
Mvthnmii'.ad Aya/ Khan, Chowkislar DI.'.D 
(^)_ Primary OlTicc Ddu: Ocpartmciu l.hmiiu. 
JSek Nawir/, Khan Chowkidar DDO (I'’) 
Pi'inpivy Office Ddu; Dcparlnic; Bannn. _ 
Piiladar Khan,
^^ib Qaid ADK[J 01'liec 13an 1 r;
OVbitl khan, ,
'Naih_Q;A':^ ADRD 6lT.iec Danm-.

30. ,

31. nnoi;

32.•e

(.)aaifl ■ I * (33. oni; ni; I! • > > n

Naib ()as'i(.l Ui;ii>n C ihhn 
Uhoi'i'.vala.
Naib (ja.sif.l l.thu'.oi Uouned 
Khander I'thai 1 Klu.'l,
Naib (,)asit.l I,.niion 'Uo'.im.'d I linj.h.

.34.

35.

36,

Naib t )as'id 
j I .alo/ai. I 
i hlali)
1 Sikandar Kiird lla’a. 

Waili (jasiil 
Khel.

( 'e.iini.'il37. anon

• n,‘i' •

(jasidlAhmcd Nawaz,
..Nai'b QaUd ADRD Oriicc l^nnu 
'.Amjnd Kban,
■Naib C;)a,sid ADRD On'ice Ihmnu 
.'Ralui kitaii s/o j\aqib[K

' bDib Qpbi.dz!!;,i215.!A.2nP'^‘
RaCiq kiian-.-il, ■
Naib Otisld'ADRD Oriicc Ib inui 
Niaz Khan,
Mail) I'Jasid A 1.>KD (iriici: It ''Mhi 
l.aiq Kl)a)i
Naib (^.:isid Commissioner it.)|! w - l.bimm 
Minitaj Kl'.an, ' , : ■' '
Naib Oanid Commissioner Ofiiicp Damn.! 
Nawab Kiitm,
Nail.).(Jtisid Commissioner OHi'-'’.' Umimi 
I laliziillah iOian.
Naib Qarld Coimuissioner ‘ ^dice Banm

38.

1 ^ I■ 39. !•i

I

iltf'il ' 'fll.ll 1i'eiib' (A'l't'd ' h'M 'D. f•10.
j ShsT /Mnnod
I'Nail') 
j Bh.nai.
! N;nh I i:r;:<I t.':;:011 < 'Hn' 0 I .-i1111 a 
' Kh'.'l.
I N.ail)
I N'ia.iMa'.li i'dii-1

I '.aiinu
41. • M • • > I I! .

42,
1

‘ -'asi-.l ( 111-43. n • n

I QtJSid Uw'rt Cflwoi 
1 Kh«-I ill 1
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OFFICE OF THE DISTRICT COORDINATION OFFICER. BANNU.

No. 2958-59/DCQ/Estab

Dated 13 / 12 / 2001.

OFFICE ORDER.

Mr. Minhaj ud Din, Naib Qasid of this office is hereby 

posted as Naib Qasid in the District Transport Authority Bannu in the 

best interest of Public.

Sd/-
Assistant Coordination Office, 

Bannu.

Even No & Date

1. Copy to P.S to DCO Bannu.
2. Assistant DTA Bannu.
3. Official concerned.

Sd/-
Assistant Coordination Officer, 

Bannu.

am
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Ijrr/;,MiJihf;3 ud Bi'.n^Nai.b i(5asad ©F th.4s ©rfice ;i.3
I;-

eby pasted as qas'id. )n th^ District ^ffanspo-a-t Authojrltii'V
■r

i

, 0a;ranu'in Ihe bs©t interest of public* I
;

■i
I

■ « Assistant: OoordinaHion Of£5.o<£-r7 : ■ 
B'3nnuo 0 i

to J>*S to DCO

■'Assistant'Bl'A ©anna, '. . 

; ■■ OfflciaX. concerned«ililiife&f ?>■IS.mge-mm-y

: ■

I©S'-

•/

Assistant Coox'dinatdon• ■;
Bannu.t
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•
GOVICRNMENT OF NWFF.

Transport department \

jV.)" [
iV

ilv>
>

NOTIFICATION. ;

PESHAWAR THE DATED 16/02/2009
In exercise of the powers conrerred by Scction-46 of the \No. SO (TD)/3(18)/2009. V

Molor VcHiclc Ordinance 1965 (West Pakistan Ordinance XIX of 1965) and in
' ■ ' ' l-t

^i||j*supcrsession of all previous notifications in
V ^ pieased lo estalilish the Ibllowinu Regional Transpoit Authorities in the province ol 

'I '"' .NWFPt-

this regard, the competent authority is

■>

Area of jurisdiclionMembershipName of AuthorityS.No.
I

1. Peshawar District 
2 Nowshcra District 
3.. Charsadda District

1. Commissioner, Pcsliawar • 
Division, Peshawar 
(Chairman)

2. RPO Peshawar Range 
(Member).

3. Executive District Officer, 
Works &. Services 
Department, Peshawar 
(Member).

4. Secretary R'fA, Pcsliawar
(Member/Secretary)______

1. Commissioner, Kohal 
Division, Kohat {Cliairmnn)

2. RPO K-ohat Range 
(Mcn'ibcr).

3. Executive District Officer, 
Works & Sei-vices 
Department, Kohat 
(Member).

4. Secretary RTA, Kohat 
(Member/Secretary)

Regional Transport 
Authority, Peshawar.

I.-.; 01.
I

i
f

A i

;

!
II

■ I iI

I f. t

'1I

. i'". !
1. Kohat District 
2 Karak District 
3. 1 langu District

Regional Transport 
Authority. Kohat.

02 1I >

1

hi

1. Bannu District
. 2 Lakki Murwat

District

1. Commissioner, Bannu 
Division, Bannu (Cluiinnan)

2. RPO Bannu Range 
(Member). •

3. Executive District Officer.
Works & Services ;

Regional Transport 
Authority, Bannu.

Ti 03

S'1
}'\l

,1I
I!

'
. I Department, Bannu 

(Member).
4. Secretary RTA, Bannu 

(Mem hcr/Sccrcta ry) ___
1. Commissioner, Hazara 

Division, Abbottabad 
(Cliairmnn)

2. RPO Hazara Rangv;, 
Abbottabad (Member).

3. Executive District Officer, 
Works & Services 
Department, AbboiLabad 
(Member).

4. Secretary RTA, Hazara, 
Abbottabad 
(Mcmbcr/Sccrctary)

V • I

ii
L)

Regional Transport " 
Authority, Hazara.

04 1. Abbottabad District
2. Manshera District
3. Haripur District
4. Kohislan District
5. Battagram District

!
i

Ipi
. v»
I
iP'l ■



///
/ i.-;2 i.

1. Swat District
2. Shangla District
3. Bunncr District
4. Chitrai District
5. Dir (Lower) District
6. i:iir(Uppcr) Dislricl 
7. Malakancl District 
Protcctcil :irc:\

-i*:

i . Commissioner, Malakaacl 
Division, Saitlu Sharil 
(Chairman)

2. RPO MaUikcnd Range 
(Member).

3. Mseculive District 
Works & Services 
Oepartmcnl. Malakcnd 
(Member).

4. Secretary RTA, Malakcnd
(Member/S ccretary)______

TTConinTissioncr, p.I.Rbnn 
Division. L.i.K'nau 
(Chairman)

2. RPO D.l.Klian Range 
(Member).

3. Executive District Olhccr,
* Works <§: Services

Department, D.LKhan 
(Member).

4. Secretary RTA, D.LKban 
(Mrmbcr/SectetaryT_

I Commissioner, Mardan ^
: Division, Mardan (Ch.inmm) -

2. RPO Mardan Range,
(Member).

7. Executive District OIlicci, 
Works & Services 
Department, Mardan 
(Member).

4. Secretary RTA, Mardan 
f Mcmber/Secretai)0

1%" Regional Transport 
Authority, Malakand.■li

■\

J.
: I!

Orneer.i

1. Tank District
2. D.I Khan DistrictRegional Transport 

1 Authority, \ 
Dcra Ismail Khan.

. o 06

'!

1. Mardan District
2. Swabi l^islrieti'! A'Regional 1 ransport 

Authority, Mardan
,1 .07

Id':-

if:
.T,;],;' ;r. ;

Sd/-
- to Government of N\VH% 

Transport l^cpartnicnt 
Dated Peshawar, the 16/02/2009

Secrctao

■- 5r. SO(TO)/3(18)/2009.

C„„, i ro™,* J »
PSO to Chief Minister, f '
PSO 10 Chief Secretary NWM. _

All Head of attached 
Provincial Police Officer, NWFP.
Registrar Peshawar Hi,h Court Peshawar,
All Divisional Commissioners. N WH ,
All Rcaiona'Police Officers 111 NWl-l.
Ail Oiftriet Coordination Onieers,/Political Agents ,n NWri . 

Accountant General, NWhP.
Secretary PTA NWFP Peshawar.
All Regional Transport Authorities 
All District Officers (R&l',)/Collcci! is m NWM .
PS to Senior Minister NWFP. ^
All P Ss to Pro'-incial Minisicrs/Advisors m Nw I 1 •
Secretary Public Service Commissioner. NWiM> Peshawar. 
Registrar Service Tributuil, NWl-1’ Pe.shawar.
All District Accounts Officers in NWI-P.

Govcnimcnl Printing Press Stationery Dep.mment.

. k: i' :
Endost: No.

f

2.
'A

3.

enls,NWl‘P..
6,
7. I

■!

8.
9.
10.
11. . I

12.
13. . NWFP.14.
15.
16.
17.

i 18,
I.,

19. I ■
, .1 20... ; V-.Manager . _

NWFP. for Publication in the ollieial ga/e^
21.

T). i

'i\-.
rru a
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OFFICII ORl)Kk> :

Inso(TD)/3(iSr' Da^d, i 6^2
Government o! IMWJ'P, Peshawar, Mr. Nairnat IJIIali Khan, Assislant 
to Commissioner (Political) Baimu Division is hereby nominated as 
Secretaiy, Regional Transport Authority Baniui Division in addition to 

^ .his own duties and till rurtlicr orders

The stalTalrcady working in previously irrA will peril.riu (heir 
duties in RTA till tiirther orders.

Mo.CP-
)

*;

r

•'V

I I

i / \
I.

( Muiuinuiuid Ihii.uiymi ) 
Coiiinii: sionei' 
l.kinnu J.!)ivisioii

Even No. Date. 
Copy to. ^ I

1. Ihc Secretary to Govt. oT NWJ’P,
Peshay/ar.
The Regional Police Oniccr, Dafinu Regiojp Rariini. 
The District Coordination Offiee,’*. nunnn.

. The Diutrict Coordination Ollicer, L.akki Marwat.
Tli'c AWstant to Commissioner (Poll) l^annuDivision. 
Ihc BpO Works,& Services LV-'piirtiiiciil, i.,iaiii)u.

7* ..Staff of prcviously.DTA now RTA 13aniui.
TpDfficcille.

' i • iiP . i" 'B ■ ii-■ .
.'Id i ■! A,''!

rransj:)Oil Department,,
I

2.
3.
4.
5. :T*

6.

in'- ,;■

. <

.••'r a-
I

IsilHfSii'f" 

' r i'tei!.:

• I»
r\

r
( 1'. I Dommi.ssibncr '
Rtmini l)h'i;:uu\

;
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'I'he Sccretnry,
Transport Department,
Khybcr PaklUiinlclnva Peshawar.

•.1 ■;

oiibjcct:- AD.rUSTh^lCNT AS NATB QASIO IN RKCIONAi: TRANSPORT 
AUTHORITY HANNll ^--

Sir,
Respectfully submitted that 1 

■ Commissioner’s Office, Bannu

was appointed as Naib Qasid in defunict 

13.9.1992. Alter devolution of departments, 1 being 

surplus employee was adjusted in Assistant Coordination Officer,

■

on

Bannu as Naib Qiisid
IT ■ ■ - - ^Union Council Kala Khel Masti Khan. As I had worked in delunct RTA while posted 

Naib Qasid in the defunct Commissioiiei-’s Office Bannu therefore the Assistant

as

Coordination Officer, Bannu was pleased to depute me for work as Naib Qasid in tlioj;

- if.' 1

District Transport Authority Bannu (now RTA Bannu). Since then 

Qasid in RTA Bannu in addition to my own duty. 1,have learnt from reliable 

post of Naib Qasid has been sanctioned for Regional Transport Authority Bannu.

It is Ihetelorc, requested that keeping in \ iew my e.\perienee in U't'A work \ ■
i I

may please be adjusted as Naib Qasid in Regional Transport Bannu. I:

I
I am working as Naib

soLircc that ai-

1-

i

, i^^nn•s Obecliciuly, i

^ Manliaj-iid-Din')
Naib Qasid ACO’s Office Bannu.

( working as Naih Qasid R'I'A Bannu.)
1

■ v:l
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r •••
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Order

cnlivslcdlo tho Court

Plalnlitf is directed to
counsel. Soil IS 

for disposnl.
subrn'HecJ (/l/ougb

Bnnnii
Inslnnl pleiiJl

: -01.o of Loomed Ci\/il 'Jedge ,— 
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:!Court of
^Page£[■;:: ' ,

• i ■ Case Title
1 •

iof maNo. nnd
date

Order of Ihe Proceeding:; will, :;ii;nnlu) e ,d Jud^e or Maiiicti ale and II,at of
 parties or counsetWhere necessary. Si

;• :- . r. . i{■y

iz’ „ ;i

J
ill!,i

z/ ^ . jr
•//(I

/•'I/
f'i -.

■ />

'(

f? - -Z m
■■\mzy • il

•/ /'< Iv^i' ✓
y4 :’ /•vy-

ii

✓('JO' A?
//
,;2 -/j-yj'ryy ^ c; I

ij
■ 4. O :

•{■or the dciendants. Today the case was Jii-viPlaintiff alongwith counsel prescnt.jH
^^fixed^ ibr. arguments over application V/Sl R. 10 CPC. However the counsel for thc| 

i i'-'cparcd for argumenls. Notice be issued to the Government Pleadei loin^.
■ ■■ ;.i

-12-201.'^. Parties arc directed to argue thsl
' ' • I ri

one, o„....-08 ;•
02--r2^Qi3;;;;b:

■■••.•-p y

y n; *
.'plainiiil

attendance.

\\;s .

tf>^
rile to come up for order on n

r"

' ■■

application on or before the said date.
■■'• \yA I/■yy

I 1V OMAR AZMAT KHAN 
Civil .ludge-lX, Bannu•V.
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StSho. .16-01-2014
■I'r’.- '■ hiv*>

:ilon«\vilii counsel present. An npi)lie;iti()n 

representntive for ciefenclnnts No. 01 to 04 ior , 

|'ex-p:irte proceedings. I’iic learned counsel lnr

:asPlaintiff

submitted by

setting aside
plaintiff slated at bar that he has no objection on acceptance ofi A*.

ii:
said application. In this respect iiis signature ol)tained on (he 

man^in of insiiant application as token of pi'oof. 'rherefore, instant
I;

application is hereby accepted

i-

• ;

dme up for order ovei* ap[)Iicalion U/O 7 R. 10 C!*C,:■ rile to c

1^-on

•7
OMAR. AZMA'r KHAN 

Civil .Iiul”e-IXi
;

111 ctnii.iMe! oikI rcpi*csciuali\'c lor (.Iclendants presi.'nt llii-.j 

order is.poing lo dccirV an application U/O 7 R 10 CPU Hied by the dclcndaiiis, 

for return of plaint. I ■

'riu; pclillniirr/ ^applii aiii conleiuls (bat he is a rev'.uiar employee -il ili',-;

.PlaintilV alone.w()
.,.70-01-2014 i

I
i
t

government. It' is I'uither contended that in case of any matter regarding Ins'

serviee tribunal. It is I’urlber
1

service there is a pi'dper Ibrum available i.e..
‘il ‘

■contended .that the civil court lacks jurisdiction, therefore the plaint may be
i

• returned to the plainti T to be nied at proper forum. ,

I
r

;

i

The plaintiff/ respondent on the other hand contested this application by

Illing iiis written reoKj.

Arguments iVodi both sides were heard and record was perused.
'The delendanlsjl-hin'c Pihcn a plea that as per Section 0 of CPC ihv Ci\'il . i .. i 

■ Court has got jurisditjlion lo L'lilcrlain all, ihc soils. Phis is lKu^cvcl .’uliiiin

phiintifl'is em'ployee of ihe government ol'Ihikistan. In case ol’any mailer

pertain lo the :!e!'\.'i(.‘o ul'a p'lvoriimenl orilcinl. ihci'c is a prnpi-r [(innn rihr,iiini. i.l
^ .................... ... _

for tliis purpose, i.e.. service tribunaj. In the circumstances jurisdiction of the ei\'l! ; 

court is barred. \VilI'|;these contentions instant application is lierehy dispo.s'cil of

o oi'dcT

*•;
“ •

.'i'

?■ ■
'I

. , • V
\-;-U0- .

•>. ■

, . y I'C .
..5- .

•j (' .1'■'.

i.\
I
I !•'
s «. 1 >‘r

v.* ,

t

►>.

and the orlgintil phiii 1 he returned. Copy ol'lhe plaint he piaeetl on Hie. Ni

: as lo cost.

'signed to the record room al'ter its completion.' •. Case Illc be coi a

Ag&SJCV’

ANNOIJNCRI):
30-01-2014

;■

OMAR A/Al.Vr KHAN 
Civil .ludgc-lX. nannu

"iCs:

'.'■O '■■■

-C
V

j

...
:;.0' , 
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DISW B A JWU.

CIVIL APPEAL NO
.4^\/

/2014

Minhaj-Ud-Din S/0 Jamal-Ud-Diri; resident of Chak Dadan 

Tehsil and distilct Bannu ( Pre|^ently Naib Qasid 

Kegiona! Transport Authority district Bamiu)

(Appellant)

VERSUS
Government of Khyber Pukhtunkhwa , through its 

Secretary Transport, Peshawar.
2. Secretary P'l'A TrarrsporL Khyber Pukhtunkhwa 

Peshawar. i

I

1.

3. Assistant Secretaiy Regional Transport Authority 

4. Commissioner, Bannu Division DistTict:

Bannu/Chairman RTA District Bannu. ,

Respondents)

CIVIL APPEAL UNDER SECTIO^r 104 R/W ORDER LXIH l(a| 

OF THE CFG AGAINST THE ORDER DATED 30^01-2014.

VIDE WHICH TW^ PLAINT IN I ORIGINAL 

RETURNED TO THE APPELLANT'/PLAINTIFF

has been

UNDER ORDI^^R

7 RULE 10 OF THE CFC BY THE CIVIL JUDGE-IX, BANNU.

PRAYER:
i

OK ACCEPTANCE OF THIS APPEAL, THE ORDER OF 

RETURN OF PLAINT UNDER ORDER 7; RULE 10 OF THE CPC 

DATED 30-1-2014 BY THE LEARNED CIvIl JUDGE-IX, BANNU MA Y 

VERY GRACiOnSLY BE SET ASIDE, ni^INojMIS COCEiyED AND NO I 
IN ACCORDANCE WITS LAW AS THE jCIVIL 

JURISDICTION TO ENTERTAHW THE APPELLANT’S 

AND THEREBY DIRECTING THE

COURT HAS GOT 

CASE/PLAIKT 
learned trdil court 

ADJUDICATE UPON THE APPELLANT'S CASE STRICTLY OH IVIERIT 

AND IN ACCORDANCE.lViTH LAW. !



brief facts■•-/-

J) i'lial; the appclicmt lu.->’‘ilLi(;ccl a Civil suit No. 143/1 

on 21-9-2013 in the Court of Senior Civil 

Bannu which
Judge,

was entrusted to the court of learned
Civil Judge-IX, Bannu, wherein the defendants 

their written 

an application under Order 7 

loi return of the plaint 

. d'v learned Ulal eourt

instead of submittin IT
statement

straight away moved 

rule 10 of the CPC 

wl iereuijon, on 30 0 I 

returned
30 1-

the origin a J plain t
appellant/plaintiff with an| obseiwation “ 

appellant is

Pakistan and in case, of 

to the service of

to tlTO

that the
employee ' of the Governmentan of

any matter which pertains 

a Governi|hent official, there is a
proper forum constituted fcjr this 

Seiviqe tribunal and the jurisdiction of Civil 

is barred. (Copy of ordef dated 

aniinxorl li

purpose, i.e the

Court 

30-01-2014 is
< i‘<-vv il 11).

2) Feeling aggrieved of tll(‘ Ihc appellant 

approaches this Honourably court for indulging in 

the matter, inter alia

same,

on the ifollowing grounds;-.

■G R O U RT D S

That the very order of thfe learned trialI)
court by

returning the plain

with the direction to knodk at tide-door of 

I'ribunai is

L to ;|the plaintiff/appellan.t

Q ej'Vices. J

against law, ijfacts, 
Act, 1974, hence un-tenable.

service tribunal

II) That the Section-4 oi Seryice Tribunal Act, 1974

wherein itIS ve]y much clear in this: respect



/
a?

is mentioned that if aniy term, and condition of 

the existing service 

case, Service tribunajj. has 

however, in the insta'nt 

condition pertaining

is violated, then in such 

got jurisdiction, 

case, no term and 

IJto existing service of 

appellant, is violaleci hut tlie same are still
intact and he seeks apjiointment/adjustment 

other budgetary post, si) Service tribunal,CcUinot
on

step in such like 111;11 tvi'k;.

Ill) That the petitioner ijhas been condemned 

unheard as the matter iWs not been .adjudicated 

upon by the learned tipal court in accordance 

with law and the order! passed by the learned 

trial court is the result of mis reading and 

non-reading of factual aspect of the appellant’s 

case.

IV) That the. learned trial court has not applied its 

judicial mind while passing the impugned order. 

That the learned trial jeourt has not exercised 

jurisdiction vested in it under the law, rather the 

same has been rxci'ciscd with material 

irregularity and illegalit;^r

That the Appellanl: seeks loermission to rely 

and advance additional' grounds at the time of 

hearing of instant C.ivil appeal.

V)

VI)

!t is, therefore, humbly prayed that on acceptance of 

the order oif return of plaint dated .
' i

30-1-201-1 under Order 7 rule 10 of the CPC by tVio 

learned Civil judge-TX, Bannii iriay vei-y graciously be set 

aside being mis conceived and; not in accordance with 

law as the Civil court has got ijurisdiction to entertain 

the appellant’s case/plair.t anid thereby directing the

, 1the instant Appeal,

»!
f



>
■:

'V.
I 1

-r-S .

learned tiial court to adjudicate upon the appellant's 

case strictty on merit and in accordance with law.

.■:v

■'' v;-'.

— ■■Mr:'

Dated _^:^/02/2014 Minhaj-Ud-Dln
(Appellant) r'\I

i Through-counsel t; 'I

r •;

Muhammad Usman Khan 
Advocate Hij^h Court, BannuSiV,.r

; CERTIFICATE

.... ' fM'A
■

;■ It is to certify that as per information' conveyed 
. Appellant, no such Civil appeal;iis filed earlier before 
.'Forum.. ' j!

/
\r ■

:

Advocate
v;

• AFFIDAVIT

I, Muhamnaad Usman Khnn, Advocate High Court,
. Bainnu on behalf of Appellant ^ do hereby solemnly 

affirm and declare on oath jthat as per information 

conveyed to me by my client, the contents of instant 
■ appeal are true and correct to the best of

liiAh.-ilifetAr:";
■ r.'.-

*•*.

my
knowledge and belief and that nothing has been 
concealed from this Honourable court.

i

I

.■■.i✓

Deponent i

I

I

•i I

il
■;

It

;

*[

>1
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TN.TME COURT OF fVUiMAMiMAD MUSS A! N

DISTRICT JUDGE BANNIJ

Civil Appeal No. - 

Dale oi' Insliliilion: 

Dale ol Deeisioii:

2o/l." o\'20]4

22-02-2014

10-02-2010

Minhajuddin s/o Jamal Ud Din resident of Chak Dadan Tehsil & District

(APPELLANT)Bannu

V 12 R S U S

Govl. of K.P .V: 3 olhei'N, (RLSP0ND[\NTS)

J U I) G M E N T •

This .appeal has been preferred against order dated 30-01-2014, 

passed by learned Civil Judge-IX, Bannu, vide which plaint of the 

appellant was returned to him under Order VIl, Rule 1 0 C.P.C. ■I"

• oi: the case, as per record, are.that, on 21-09-2013, the

appellant, Minhajuddin, filed a civil suit against the respondents

I '

(Governir'-nt of Kyber Pakhtunkhvva & 3 others) seeking a decree

permanent prohibitory and mandatory 

^ injunction, -In his plaint, it was alleged by the appellant/plaintiff

; ;

for declaration and

Ban^t-hat, on 12-09-1992, he had been appointed as 'Nalb-()asid' in the
OisU'.ct

oflice of Commissipiicr Bannu, and, presently, is pcrlorming his



!
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duty ns 'Naib-Qadid' in the office of Regional Transpoit

Authority, as per order of the Commission Bannu, dated 20-02-

2009 and since posts of ‘Naib-Qasid’ arc vacant in the office of

R.T.A, therefore, he is entitled lo be appointed on the same hut (he
i

respondents are Ixait upon to appoint. someone from another

district. The respondents/defendants, in response, moved an

application under C))’der VII, Rule 10 C.P.C seeking return of his

plaint to tiic plaintilf for want of jurisdiction. The learned Civil

Judge-IX, after hearing both the parties, accepted the said

application and rclurned his plaint to the appellant/plaintiff, to

present the,same before proper’forum. i.e. The Service Tribunal.

Aggrieved,-thereby, the plaintiff has filed the appeal in hand.

I have already heard arguments of leained Counsel for the partiesj.

and, with their valiuibie assistance, have gone thi-ough the record.

Perusal of record, purticulariythc plaint, shows that the same is not4.

only vague but relates to the (ei'ms and conditions of a civil

servant. In Para 7 of his plaint, the plaintiff says that he is,

presently, performing his duty as ‘Naib-Qasid’ in the office of

R.T.A but, on the other hand, seeks appointment on the same post

lutefflsd Hiissaffl
listrict Judge, Bannu in the office of R.T.A which creates ambiguity regarding the relief

; *•
sought. Similarly, a bare perusal of his .plaint clearly shows that

7
the same is regarding the terms and conditions of service as he,/

■ i COpylcst 
0JstriCt& Session Juttc*- 

Bannu \3
.i
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; admittedly, is serving as ‘Naib-Qasid’ in the office of R.T.A. and, . 

. as per provisions of sub-section (2) of section 3 of the North-West. 

Frontier Province Service Tribunal Act (I of 1974), a Tribunal, 

constituted under the said Act, shall have exclusive jurisdiction in 

■ respect of matters relating to the terms and conditions of service of 

. civil- servants, therefore, civil couits have got no jurisdiction to 

entertain any suit relating to the terms and conditions of a civil 

-.servant. The learned Trial Court, thus, has rightly returned plaint of 

the appellant/plaintiff to him for presenting the same before the , 

said forum, vide its order impugned herein.

/:

•j

!

:•

I

The ..impugned order, therefore, needs no interference and is

kept maintained by dismissing the appeal in-hand. Parties are,

however, leftTo bear their own costs.
:
i

Announced

T 0-02-2015

(Muhammad Hussain) 
IDislric.t .ludgc, I3ai-inu

■ ' Hyssaffl
CEEllFiCAT F [jistricl Judge, Bannu

:

attosto(K^

(SiflWtiffsoSnJi/dssl'ead and signed each

' J . necessary corrections therein.

! certify that my above judgmerU Cdnsisls of03 pages. I have

page of this judgment, aftei- making

10-02-2015
2 OpAo of Presenlotfon of Apqitcatiory^Q- ^
3 Oafo of Receipt or the fjjv? ■' > j?

'!>

r-.y.o oi Prepsr.:>fio(i of ^ s,
5- 03*G of Dilc'Viny of copy
6- K'o; of oopioc / worrj.s
7r Ordinarv' fee 
3.* Feo

:

-eo---'9- r
'4
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: "BEFOREJTHE peshawer high court bannu be,nch.

CIVIL REVISION PETITION N02^-ft /2015

t ;;Minhaj-Ud-Din S/0 Jamal-IJd-Din, resident of 

Chak Dadan Tehsil and dislrict Bannu............... .
(Petitioner)

VILLAGE

V E R S us

1. Government ofKhyber Pukhtunkhwa , through its 

, Secretary Transport, Peshawar.
i ■

2. Secretary Pi:'A Tran.spor!: Khybcr PukIilLinkhwa 
i PeshawEir.

Assistant Secretary Regional Transport Authority 
; district Bannu.

I

■'

;

i.-

1*^* ^o^^issiorier, Bannu Division District 
Bannu/Chairman RTA District B !■

annu.
(Respondents)

I f'piyiL REVISION PETITION UNDER SECTION .115 OF CIVIL
;;,PROCEDURE'CODE {V OF 190S) AGAINST THE JUDGMENT AND 

:|,|)ECREE DATED 10-2-2015, IN CIVIL APPEAL WO.23/13 

h:20a4 PASSED BY THE LEARNED
OF

DISTRICT JUDGE BANNU, 
n^IDE WHICH THE APPEAL FILED BY THE PETITIONER WAS 
I jipISMISSED BY UPHOLDING

M-A

ORDER PASSED BY THE TRIAL
CIVIL SUIT NO. 143/1 ON 30-01-2014, WHEREBY

;the plaint in original has been returned
. I

TO THE 

RULE 10 OF THEPEXITIONER/PLAINTIFF UNDER ORDER 7 i ^

;i CPC. STEBi

r..\.\Vu<5'R • 
Pcshin-. i-r-ii C.'oiirt. 

BiiMUi. wViK'ls

/PRAYER:

Z : ON ACCEPTANCE OF THIS REVISION
BOTH THE imPUGNl^Jl JUDGMENT

PETiT.tON, 
AND DECRE.E AS U?E1„L ,/\S

,!

|;THE. OIU3ER. OF THE LEARNED COURTS BE.Ldl¥ MAY V.ERY 

jidRACIOUSLY B;E SET ASIDE BEING MIS COCIEVED 

WITH LAW AS THE CIVIL COURT 
5^(^^SDICTI0N to entertain the PETITIONER’S
■p'*' i '*> I '

|AKD THEREBY DIRECTING THE LEARNED TRIAL COURT TO 

i/ADJUDICATE UPON THE APPELLANT’S CASE STRICTLY
■ And in accordance with lav/.

AND NOT IN

HAS GOT 

CASE/PLAINT

ON MERIT

i
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brief factsi.
I

. -I
i ■

Respectfully shewefh-
!■

f

1) That the PeLitioiicj/pluiiUiir liad instituted

suit No. 143/1
:

Civil Judge, Bamnu which 

of learned Civil Judge-IX 

delei Ida Ills inslcsd

i\ Civil
21-9-2013 in the Court of Senior 

wa,s enlTtrstcd to the court 

Bannii

on

i;

whei'cin I he
11 ici I'or ■ il l hin i( (in<' wi'i 11 Cl 1

statement straiglit away moved an application under 

Order 7 I'ule ] 0 oJ' the CJ>C for return of tiie plaint
ij I ' whereupon, on 30-01-2014, the learned trial

court
returned the original plaint to the appellant/plaintiff 

with an obseiwation “id/!' ! .
that the appellant is 

employee of the Government of Pakistan and
an

in case 

service of a 

theie is a proper forum 

constituted for this purpose, i.e the Service tribunal 

the jurisdiction of Civil Court is barred. (Copies 

of plaint and ordei* etc,

Judge-IX, Bannu) dated 30-01-2014 i

of any matter which pertains to the 

, Government official
I

hi I. •

of the trial court (Civil
i; fil
li-f'ir IS annexed asft

i

. annexure “A” & “B” respectively).

•.J2) That, feeling aggrieved from the
r'l : ! , . I •

|! M . has filed civil' appeal before 

Bannu but the

4^!
..J;same, the petitioner 

the learned District 

was also 

dated 30-01-2014

■ii1j

Judge, 1said appealI •
■ij

dismissed by upholding the ordcr

of the’learned Civil Judge-IX, Bannu.

(Attested copies of memo of appeal, judgment and 

>015 I ; decree dated 10-2-2015 of the 

Bannu are annexed herewith 

D” respectively).

I y.\
Biwmui

fill:OHi.
District Judge, 

as annexure “C” &
4; !

M ■
.u

iCouAl That now t1ie pelitioner has p'ni I'lo ol'linr riiair-r' iMii r-■f',''4i‘ ^j ;C/,u:VyllCh
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0ii I

to seek the indulgence of this Honourable

invoking its revisional jurisdiction, inter alia on the 

following grounds:-.

grounds

court by

i

I)i That both the cour1:s below have 

have mis-interpreted the 

Service of Civil Servants 

Act, 1973 and

erred in law and 

terms and condition of 

as envisaged in Civil Servant 

various precedents of the 

tiu; pel il.ioM(;r’,s
pertaining to terms and condition of 

servants is totally the exercise of jurisdiction b> 

the courts below, not vested in them under the law.

superiorI. •:
courts and by declaring1 cast as

service 'of.civil 

liotli/

:ii) That both the 

.iurisdiction ■ bill:
courts below have 

Miat(‘i*ial

irregularity, thus both the Judgments 

the classic examjDle of mis

exercised tJie 

ill<\e;ali( V

and decree 

carriage of justice.

hi
wj(,h and

are

iiii

I III) That the.u■>

petitioner’s IS of adjustment 

new budgetaiy post in RTA and by 

case U/S 4 of Service Tribunal Act, 
te; : J ,1974) is non-application of judicious mind and is 

I the: result of

case
:•

/appointment on 

declaring it a■i'oil’.rvi
ilhi?- ■ >

mis-reading and non-reading of the 

and relevan t law and rules of therecord
petitioner’s

case.

;
I'g;r;' iv) That both the courts below have not exercised the

jurisdiction vested in them under the law, rather the 

same has been exercised with 

|:S T p'SS and illegolity.
id' > ^

i

in

material irregularity

) That the petitioner seeks 

advance additional g
I'i ' j 'i '^ '

instant Civil appeal.

;
permission to rel^^ and 

grounds at the time of hearing of

NKK'
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i ].ns(;a]it Revision pet:ilJon, bu(:I tiic impugned judg)]uui(, 
|\: j and decree as well as die order of die learned coLirts below 

ma_y veiy .graciously be sol: aside being mis conceived and 

;■ not in accordance with law

.1:
ri III

I

as the civil court has got
j'urisdiction to eritertain the petitioner' 

ithereb}^ reminding/dincclin^ the learned
s case/[)laill t a.ndi

b-'

t.rial court to
b acy-udicate upon the peCitioner’s case strictly on merit and
. ‘:

;in accordance with law.

Dated _2zL_/02/2015,j

Minhaj-Ud-Din

(Petitioner)
i: d:

i
li •

wThrougli counsel,

Muhammad Usman Khan 
Advocate High Court, Bannu

CERTIFICATE

It js to certify that as per information conveyed bv
pcbtioncr, no such Civil r\'evisio!] is I'iled enrlier bernre 

i i''oi'urM. : I n \'
V

,-1 M'I

AdvocateI'i

f;|; affidavit

: h Minhaj-Ud-Din S/0 Jamal-Ud-Din, resident of Chak Dadan 

1 lehsil and district Bannu, the petitioner. do. hereby
solemnly affirm and declare on oaUi . that as per 
mformation conveyed to me by my client, the contents of 

mstant Civil Revision petition are true and correct to the 
best of my knowledge and. belief and that nothin- has 
been concealed from, this Honourable court.!rf T

T
■ ;■

i'i•i-

I >

■i
i;-!,

i'i
t .

DepohratSTEJ
No 4,

FXA'^U-'.R 
PcslUiV.;-! Tiigil Court,

Biuuiu Bunch affirmation befo

Certified that the above verified on 
romoinofficHCiR; 11 st 

20 Al

was
I

WA
jib Jdwi; Ib-l-n
li.-t.

day of

who was identified
r/o\

.iVaclieHHtYl^'S.sstrHr
cwj/Ttrtirwwt. :

\ AJnm ^bi2:8 wr":

who li; i^syrsonnly know to mo
;.

r

i■c
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WAR HIGHCQimT^ 

BANNU BKNrH
NJIr'i’i

%il;.Mfiiil AfJAJs /./•.x-'
r

FORMOFORDERSHEETV^'i^'yy:
• J

I \
O : i

.' '‘...i j\------------------------------------------------------i .,y'
otiu'f I’rocccdiiii-.s uiUi Siennltirc of.Iiid-e (s). \

 ' \

(,1 D:i(c of Orclor oi* 
Procccdines

: Order orI >
■A /

j-'- \1 2 ■ ■

il'i 's

:05.03.2015 s'*
V

s\

ii !
CR. No.24-li/20IS.

i\•f' Present: - Muhammad Usman Khan advocate for 
petitioner.

' u
:?rM

111.
MUHAMMAD YOlJNfS THAHKEIVr. .1 Minhaj-I'h

ud-Din, the petitioner through instant revisional1

.1
:;i1 f

jui isdiction, has challenged the order/juds'i.ment dated

M!

:

! 10.02.2015 ofDistriet judge Bannu, whereby the order/
i

judgment dated 30.01.2014 of civil Judge-IX, Bannu

was dismissed.;\ ' * \•!. •

! 2.-d-' di Brief facts of the case are that the
;

petitionei filed a suit against the respondents for•: i
, .

;
1

declaration, permanent prohibitory and mandatory
!

injunction. He averred in his plaint that he .H

.!

was
sill/
/■iW;

1

1

appointed as Naib Qasid on 12.09.1992 in the office ofi !
4 i ! ;

V 5
r

Regional Transport Authority, Bannu but after I1r. 1-,

2

j . i;•i d

KvdulHHb Court, 
Bench

-m ■m
•••V

\ »i^ !!■ ^ y '
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2

changing the system it merged into District Transport
.■7:, i . • •

Authority, ho wont in surplus pool, Ihorcallcr adjiislccl

in other orUccs and now laslly ho is soi'ving as Naib

Qasid under District Transport Authority, Bannu, but
a

/■

after restoration of Regional Transport Office, he is.-'i

. 1
:

also entitled to be adjusted in RTA Office. The suit of

petitioner was entrusted to learned Civil Judge-IX,

were summoned. OnBannu. The respondents\I

application under Orderappearance they submitted1 an

VII Rule 10 GPC for return of his plaint, which was

i

ultimately accepted and appeal filed there against was

also met the , same fate, hence the instant revision
i

5

petition.

I have heard arguments of learned counsel3.
• I

for petitioner, in motion and perused the availablei

record.

Perusal of the record reveals that4.

admittedly, the. petitioner is a govt. Employee serving
r

Naib Qasid in the District Transport Office, Bannu i\ as

••
:r ,
Coyrt,

\ch
■: . \

k
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3

but he want to be adjusted cit Regional Transport Office

Bannu. The maters regarding transfer, adjustment of

civil seiwant are squarely fall under the terms and

conditions of service, as sucli, come wiihin Ihc domain

of Service Tribunal. As (he scpai'alo ( ’oiiiis have been ;

established for the purpose,- the Civil Courts have no

*1 jurisdiction to entertain the same. The provision of

'Article 212(2) of the Constitution of Islamic Republic

of Pakistan, 1973 bars the jurisdiction of other Courts,

:: :
which read as:

212 (2) Notwithstanding

anything hereinbefore contained^

where any Administrative Court or

Tribunal is established under clause
:■

(I) no other Court shall grant an

injunction, make any order or

entertain any proceedings in respect of
>

any matter to which the jurisdiction of

such administrative Court to Tribunal
1

extends and all proceedings in respect

of any such matter which may be

pending before such other Court

iWar nij’h Court, 
i.uuni Bench

i



/

3-?4
• !'

MiM:.
immediately before the establishment

of th e A dmin istrati ve Court or ;
I

Tribunal other than■■‘r an appeal 

pending before the Supreme CourtK: rs'

: Jshall abate on such establishment■• - I
111-
\

In !hc siih iirhclc ibid cxpivss bar has bot-riI
f. !

-y-.:

imposed that all other Courts have no jurisdiction to
r

:!iy'
entertain any proceedings in case of service tribunal

p'ii. established I'oi- the purpose, lienee, the leained civil
. i'.;

Court as well as appellate Court lias rightly returned the
;■

.:i
plaint of petitioner under Order VII Rule 10 CPC, fori

-i *''t: !
which no exception can be taken.

5. In view of above, this petition sandsr: n’ .fi
itf- !'

dismissed in limine, however, the petitioner is at liberty

li|
to ,seek redressal of his grievances " competent

!
I'’ ii ;

Court/tribuiial.■ip

t,;t'.'
;! Announced::i'1:4

Sd/-Muhamma(l Yoniiis Thahecm,!• 05.03.2015

ni CERTlf ItoVoiBE TRUE CWY
1

1! ; o rr I

.11 Reach
•■O' Article 87 of 

bi.ohodsi Order Ut-:..'.
Pesha'.vrif : •t.j ' • 
Authorised Uc;
-triyr-e^uii^-'

\r .it 1
A

•: i: o

r ;

vr;' i
"li

■ 'Vi-

r
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The Secretary,
Transport Department 
Govt, of Khyber Pakhtunkhwa rjshav.-ar.

DEPARTMENTAL APPilAL AGAiNST THE ORDER DATED 06.03.7.015. 
PASSED BY DIRECTOR, TRANSPORT KHYBER PAKHTUNKHWA 

■ PESHAWAR.

6^ 3. if'-'- /3/?-

Subject:

Respectfully Sheweth;

1. That the appellant was appointed as Naib Qasid in the office of defunct 
Commissioner,-Bnnnu Division on 1?..09.1997. and served i:i thc said capacity tiil 
2001.

2. That the appellant v/as transferred and posted as Naib Qasid in tk.c RvOgional 
Transport Authority and served then- tiii devolittion plai; e-! ?.00i.

3. That after devolution the appellant became surplus and subsequently
' adjusted in Union Council Kalla Khel A\a';ti Khan.

d. Tliat the Rojjional Transport Authoiiiy vv.»:. revivi.-d in the y<.‘:u' 7009 ai’.d th-.: 
previous staffer RTA w.-is allowed to woi K in du; -Mill .nCiuoniy.

.5. That appellant had reciue.stcci for postintj in t!io Regional Transport 
Authority but his request was not exceeded to by the authorities concerned.

6. That* the appellant knocked the dooits of various forums for relief but 
invain.

1: That Director Transport Khyber Pakhtun.khwa vvas also approached but he 
has-passed the-impugned order and denied du(? right to 'the appellant hence 
this Departmental appeal.

GROUNDS OF APPEAL:

1. That the order dated 06.03.2015, is against tie law. rules and policy.

2. That the appellant was not affo.f'ded opportuivity to explain his case.

3. That the order dated 06.03.2015, -is arbitrary and usurped the right of the 
appellant.

in viev-/ of the above, facts it is humbly prayed that order dated C6.03.7015, 
•may. please be set aside and the.appellant posted ir. Regional'Transport .ALrehority 
Bannu.

Dated: 03.04.2015.
\

r"

KLi
Minnai-ud-Din

S/o Jamal-\id-Dirj, N/Q Union 
Council, Kalu Khol .Maati Khan, 

Bannu, Ex-Kaib Qasid, ConvTiissioner, 
Bannu Division, Bannu.

T
/:

NoJ28S rt -

For.insurancc Non'ccs.scc reverse 
Sta.Tips afti.xcd c.xccpr in c;ijic of 

■ of not more than
Svt no- P'’^^‘‘^dbcd in the'

, . Poit OHicc Guide or on which no
cccivvcl a iF^'vjcdgcincnt is dec. '
id;'c;s.sccfin-C T
'—— ' * S

• Rs. p;

_ 1 ^ilc-Stun:p

i!n:h of Ruceivins “eack-ct'' or "pa
. 'fnsurciUhr L

i

y/cight •' ■Kilol‘iwrdncefee Ifs P(fy ■ViGnims - INurnc -V • jj
T 7

■ olTk'JH ./i'
■ ■ .t •

.i..
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

Service Appeal No.733/2015

Mihhaj-ud-Din Appellant

Versus

Secretary Transport KPK & others Respondents

WRIHEN STATEMENT ON BEHALF OF THE 

RESPONDENT N0.4 (ISLAM BAHADAR) IS 

ASUNDER:

Respectfully Sheweth:-

The Written Statement on behalf of the 

respondent No.4 is os under:

Preliminary Objection:

That the appellant has got no cause of action 

against the respondent No.4.

That the appellant has concealed the main 

important facts from this Honourable Tribunal 

with malafide intention as such the appfeal is 

liable to be dismissed without further 

proceedings.



.■r"

III. That the appeal is premature as such the 

appellant is not entitled for any relief from fhis 

Honourable Tribunal.

tv. That the service appeal is not within time.

V. That the appellant has not adopted the 

procedure mentioned in the Service Tribunal Act 

under Section-4 before filing of the present 

appeal as such appeal is not competent and 

maintainable in its present form.

VI. That the appellant can not claim posting. 

Transfer as a fundamenfal righf. ■

ON FACT:

1. That Para No.l of the appeal is not relates to the 

respondent No.4.

2. That the Para No.2 of fhe appeal does nof 

concern wifh fhe replying respondent.

3-5. That Para No.3 to 5 of fhe appeal does nof 

concern wifh fhe respondenf No.4.

6-9. That Paras No.6 to 9 does not concerned with- 

the replying defendant. The civil court has got 

no jurisdiction in the service matter.



That Para No.lO of the appeal is correct to the 

extent that respondent No.4 was appointed as, 

Naib Qasid in the office of the RTA. The rest of 

Para is incorrect because the respondent No.4 

has been appointed after fulfill all legal 

formalities according to law and as such 

appellant has got no cause of action against 

the replying respondent.

10.

That Para No.l 1 of the appeal does not 

concerned the replying respondent.

11.

That Para No.l2 of the appeal is incorrect the 

appellant has no right to file any Departmental 

Appeal because there i no order against the 

appellant.

12.

GROUNDS:

That Para A of the grounds of appeal does not 

relates to the respondent No.4.

A.

That Paras No.B & C of the grounds of appeal 

are legal however the appellant can not claim 

a specific post and place of his own choice as 

a right.

B-C.

That Para No.D of the ground of appeal does 

not concerned with the replying respondents.

D.



10. That Para No.10 of the appeal is correct to the 

extent that respondent No.4 was appointed as, 

Naib Qasid in the office of the RTA. The rest of 

Para is incorrecf because fhe respondenf No.4 

has been appointed after fulfill all legal 

formalifies according fo law and as such 

appellanf has gof no cause of acfion againsf 

fhe replying respondenf.

That Para No.ll of fhe appeal does not 

concerned the replying respondent.

12. That Para No. 12 of the appeal is incorrect the 

appellant has no right to file any Departmenfal 

Appeal because fhere i no order dgainst fhe 

appellanf.

GROUNDS:

A. That Para A of fhe grounds of appeal does nof 

relates to the respondent No.4.

B-C. That Paras No.B & C of fhe grounds of appeal 

are legal however fhe appellant can not claim 

a specific posf and place of his own choice as 

a right.

D. That Para No.D of fhe ground of appeal does 

not concerned with the replying respondents.



E. That Para No.E of the ground of appeal is 

incorrect. Ignorance of law is no excuse. As 

such appellant is not entitled to any relief.

F. That Para No.F of the ground of appeal is 

incorrect;

G. That Para No.G of the ground of appeal is 

incorrect. The appointment of the respondent 

No.4 has been made according to the Rules 

Regularization of the law. That order dated 

06.03.2015 of the appointment of the 

respondent No.4 is legal and correct.

H. That Para No.FI of the ground of appeal is 

incorrect detail reply has been submitted above 

Paras.

It is therefore humbly prayed that the 

appeal of the appellant is not competent not 

maintainable, barred by limitation and law 

which may please be dismissed with costs.

Respondent No.4
Through

MoRornmad Saleem
Advocate Fligh CourtDated 30.03.2016
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No.733/2015

Minhaj-ud-Din Appellant

Versus

Secretary Transport KPK & others Respondents

AFFIDAVt T

I, Islam Bahadar S/o Arif Khan (respondent No.4), do 

hereby solemnly affirm and declare on oath that the 

contents of the accompanying Written,.Statement are 

true and correct to the best of my knowledge and 

belief and nothing has been concealed from this 

Hon’ble Court.

DEPONENT



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
/9/rr\

! ^ Service Appeal No. 7^3 

Minhaj-Ud“Din
9=^

Appellant.- A

Vs

RespondentsSecretary Transport, Khyber Pakhtunkhwa and Others. 

Written reply on behalf of Respondents No 01 to 03 .

Preliminary objections:-

That the appellant got no cause of action.

That the appellant is stopped by his own conduct to sue.

That the appellant has not come to court with clean hands.
That the service appeal is not maintainable due to mis-joinder & non-joinder of 

necessary parties. The designation of the respondent No. 02 is incorrectly mentioned 

That the appellant has no locus-stand to file the instant Service Appeal.

That due to non-compliance of Section 80 of CPC. the service appeal is not 

maintainable.
That the appellant comes to the court with malafide intention as such the suit is 

frivolous, vexatious & baseless.
That the service appeal is bad for the purpose of court fee, suit valuation and 

jurisdiction.
That the answering respondents are entitled for special costs U/S 35-A CPC.

Thai the Appeal is barred by law. Furthermore the appellant has not filed 

departmental appeal before filing the appeal in Service Tribunal. The instant service 

appeal is badly time barred.
That the court got no jurisdiction to entertain the instant service appeal.

That the appellant is not entitled for any interim relief as such the service appeal is 

in-fractious, frivolous, vexatious & baseless

1.
2.

3.

4.

5.

6.

7.

8.

9.
10.

11.

12.

Fact on merits:

Respectfully sheweth:

The parawise comments on behalf of Respondents No. 01 to 03 are as under: -

1. Para No. 1 of the appeal dose not relate to the answering respondents.

2. Para No. 2 of the appeal dose not relate to the answering respondents.

3. Para No. 3 of the appeal dose not relate to the answering respondents.
4. Para No. 4 of the appeal is incorrect. The appellant was not appointed as a Naib Qasid in 

the District Transport Authority.
5. Para No. 5 of the appeal is incorrect. The petitioner was appointed as Naib Qasid on 

12-09-1992 and later-on adjusted/posted in the union Council Kalla Khel Masti Khan 

the same post (copy is enclosed at Annex-A of Appeal).
6. Para No. 6 of the appeal is correct to the extent that the appellant filed Civil Suit for 

adjustment as Naib Qasid in the Courl of Senior Civil Judge Bannu which was dismissed

the ground that Civil Court is not proper forum to dispose off service appeal.

7. Para No. 7 of the appeal is correct. Reply given in above paras.

8. Para No. 8 of the appeal is correct. Reply given in above paras.

9. Para No. 9 of the appeal is correct to the extent that the appellant filed a writ petition in 

the Peshawar High Court Bannu Bench Bannu which was dismissed.

0

on

on



10. Para No. 10 of the appeal is incorrect. Respondent No. 4 was appointed after fuifilling all 

legal formalities mentioned under law. According to Rule 12 (3) of Appointment, Promotion 

and Transfer Rules 1989 “initial recruitment to posts in Basic Pay Scale 1 to 2 or equivalent 

shall ordinarily he made on local basis".

11. Para No. 11 of the appeal is incorrect hence denied.

12. Para No. 12 of the appeal is incorrect due to the reason that the appellant stated In the 

said para that he submitted representation on 03-04-2015 however, it is evident from the 

copy of appeal that the appellant signed it on 18-03-2015. The appeal is also badly time 
bared. .

( /

/.//

Grounds:-

a) Para No. (a) of the appeal is is subject to proof, hence denied.

b) Para No. (b) of the appeal is incorrect. Detail reply has already been given in 

the above paras.

. c) Para No. (c) of the appeal is incorrect. Appellant cannot be adjusted as jNaib 

Qasid in the RTA. Detail reply is already given in above paras.

d) Para No. (d) of the appeal is incorrect to the extent that the position

was restored to RTA. fje (C ^ .

e) Para No. (e) of the appeal is incorrect.

f) In reply to Para No. (f) of the appeal it is stated that appellant may get relief 

from relevant authorities as appellant was not employee of the Transport 
Department.

g) Para No. (g) of the appeal is incorrect hence, denied.

Para No. (h) of the appeal is incorrect hence, denied.h)

It is, therefore, humbly prayed that on acceptance of instant reply, the Service 

appeal may kindly be dismissed with cost accordingly and any other remedy deem proper in the 

matter, may also be granted in favour of answering respondents in the larger interest of natural 
justice.

“~S&cfetary (R-OI)
Transport & Mass Transit Department 
Govt, of Khyber Pakhtunkhwa

Director (R-02) 
Transport & Mass Transit 

Khyber Pakhtunkhwa
/1/

Commissioner (R-03),
Bannu Division/Chairman RTA Ban

G



JRE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAI PESHAWAR.
■yice Appeal No. 733 /

Mjnhaj-Ud-Din Appellant./
Vs

/ Secretary Transport, Khyber Pakhtunkhwa and Others. Respondents
//■

7

AFFIDAVIT

I, Mr Fazal Ur Rehman, Superintendent, Provincial Transport Authority Khyber 
Pakhtunkhwa do here by solemnly affirm and declare that the contents of the parawise

are true and correct to the best of my . 
knowledge and belief and nothing has been concealed from this Hon’ble court.
reply submitted by Respondents No 01,02 & 03

I

DE PONENT

■■■:
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and free from physical defect likely to interfere m the efficient diseharge of his duties.

Otherwise specifically provided

(5)

/ l2;’grrizonal.and Divisional representation:-(1) Except as p,,, c^Mpo i6 and
in aiiv‘rule for the time being in force, initial recruitment to posts in Basic Pay Scales 16 an 
17 aiJd other posts in Basic Pay Scales 3 to 15 borne on Provincial cadre shall be made 

. accordance will, the Zonal quota specified by Govcrnmcnl from time to time;

-Provided that initial recruitment to the post of Civil Judge/Judicial M^g'^‘™;f;Allaqa
in accordance with the zonal quota specified by theQazi (BPS-18) shall also be made in 

Government from time to time.

Initial recruitment to posts in Basic Pay Scales 3 to 15 borne on divisional or 
from amongst bona fide residents of the division or district(2)

districl cadre shall be made 
concerned, as the case may be.

:(3) ■ ^ Initial reeimitment to posts in Basie Pay Scales^ 1 aiid 2 or equivalent shall . 

ordinarily be made'on local basis.

PART-IV

AD HOC APPOINTMENT

Requisition to Commission :-When under any rule for the time being J P“‘
is required to be filled in through the Commission, the appointing authority shall fo™ard a 
requLion on the prescribed form lo the Commission immediately alter il is decided to fill i 
tlie post, or if tlial is not practicable and llic post is filled on ad hoc basis as provided ,n lule 

14, within two months of the filling of the post.

13.

to be in the

pendinv nomination of a candidate by the Commission, proceed to fill in such post on ad hoc 
basis for a period not exceeding ”[one year] by advertising the same in accoidance with 
procedure laid down for initial appointment in Part-Ill of these rules.

Short term vacancies in the posts falling within the purview of the 
Commission and vacancies occurring as a result of creation of temporary posts for a period 
not exceeding “[one year], may be filled in by appointing authority olhemise than throug 
the Commission on a purely temporary basis after advertising the vacancy.

(2)

12 added vide Notification No. SOR-VI(E&AD)l-27/08. dated 03-07-2008
laced willi the words one year vide Notification No. SOR-Vl(E&AD)l-3/OS,

vide Notification No. SpR-VI(E&AD)l-3/08,

Proviso to rule-
Thc words six months rep 
dated 17-01-2009.
The words six months replaced with the words one year
dated 17-01-2009.

52

53

J
1

ta



f
.‘t

1
7

' -

^MEQBE the kpi^
!ALjpeshaw^

S.A No. 73^2015 

Secretary & others
Minhaj ud Din

Versus

^-^~^-LL£ATj_0_n

^SSBectfuIlv_sheweth,

gRILiMirjAPY SBJfCiioi^

All the 12 preliminary objection 

contesting respondents 

reason in support of the

s of official 

^re Illegal and I
6 of respondents and 

Incorrect. No 

os to why appellant 
hands, lack of mis & 

compliance of

No. 4 

same are ever givenhas no cause of action, 
non-joInder of 
Section 80 . ' 

barred by law.

estoppels, unclean 

parties, without locus 

of CPC, malafide.
standi,

'"se, jurisdiction
bme barred and appeal is baseless.

non

special cost,

Q_N_FA_CTS

1-9- These paras of the Official 
Private Responde

Respondents
as well as of the 

contention of the
nts do not rebut 

appellant, so were admittedthe paras of
correct by them.

4. Not correct. The 

performance of duties i
para of the appeal is 

'0 RTA till further
correct 

orders.
*"ogarding

5. Not correct, 

^as adjusted / 

Khan, 

office of 

office.

Appellant was the basic 

posted In Union 

yet practically appellant

employee of RTa but 
Council, Kala Kbel, Masti

was 

as of district
performing duties i- in the 

Transport Authority
Commissioner

6. Admitted 

suit in the
correct by the 

court of Senior Civil Judge,

correct by the

respondents regarding filing pf civil 
Bannu.

7-8. Admitted
respondents.

10. Not correct. The 

appointment of R.
para of the 

No. 4 1
appeal is 

in the office of RTA,
correct regarding 

Bannu without
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following proper procedure, advertisement, test, interview, .

etc.

11. Not correct. Appellant submitted department appeal to the 

authority on 10.03.2015.

12. Not correct. Appellant submitted representation before the 

authority vide registry No. 1285, dated 03.04.2015.

GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the replies of official and private respondent are 

illegal and incorrect. The same are reaffirm again.

It is, therefore, most humbly requested that the appeal be 

accepted as prayed for.

/■ Appellant

Through

Saadullah Khan Marwat

Dated: .07.2016

Arbab Saif Ul Kamal

ina Naz
Advocates,

AFFIDAVIT

I, Minhaj ud Din S/o Jamal ud Din, Appellant do hereby 

solemnly affirm and declare that contents of the Appeal & replication 

are true and correct to the best of my knowledge and belief and that of 

the reply of respondents are illegal and incorrect.

I reaffirm the same on oath once again to be true and 

correct as per the available record.


