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Service Appeal No. 548/2016

31.07.2017 ~ Counsel for the appellant present. Mr. Daud Jan,
' ‘Superintendent alongwith Mr. Muhammad Adeel Butt', Additional

AG for.the respondents also present. Learned counsel for the

appel!an;t requested for adjournment. Adjourned. To come up for

arguments on 18.08.2017 before D.B. The restraint order shall

continue.

_' _ |
(Ahéii#gg;;n) UWuhaan%%?%gﬁTKhanKundn
- Member ember
18.08.2017 Counsel for the appellant present. Mr. Daud Jan,

Superintendent alongwith Mr. Muhammad Jan,‘Deputy District
Attorney for the'respondents' present. Learned counsel for the

appellant seeks adjournment. Adjourned.'To come up for

B~

arguments on 07.09.2017 before D.B.

‘(Muhammad Amin Khan Kundi) _ (Muhammad Hamid Mughal)
Member . - Member (J)
07/09/2017 Due to general strike of the bar and bench is incomplete, .

the case is adjourned for arguments on 14/09/2017 before DB.

. o
MUHAMFMAD HAMID MUGHAL
'~ MEMBER

14.09.2017 Learned Additional Advocate General alongwith Syed

Daud Jan, Superintendent for the respondents present.‘
Learned counsel for the appellant not present. Last
opportunity granted for arguments. Adjourned. To come up

for arguments on  28.09.2017 before D.13. .

{ A . . & -
Meémber Member

(Executive) (Judicial)

s i e M oo e AT et v = 4 dweTha s o lame BN e e e A T e P M e RS S A o b




ey > —

- e . -

20.03.2017 Counsel for the appellant and Addl: AG alongwith Mr. Daud
' Jan, Supdt for respondents present. Arguments could not be hea_if}due

to incomplete bench. To come up for arguments qn 24.04.2017 before

(f}HMﬁjHrA;SAN)

MEMBER

D.B. The _res@rain'Brder shall ¢ontinue.

24.04.2017 Counsel for the appellant is not in attendance. Mr. Daud Jan,
Superintendent alongwith Additional AG for the respondents present. In
view of order sheet dated 15.2.2017 appeal adjourned to 26.04.2017 for a

short date before D.B. The restraint order shall continue.

%/f/ ) & A
- Member o w 7. Chaifman
i h

1
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26.0:.2017 Counscl for the appellant and Mr. Usman Ghani, Scnior

Government Pleader alongwith Mr. Daud Jan, Supcrintendent
lor the respondents present. Counscel for the appellant sceks
adjournment. Adjourned for final hearing to 15.06.2017 before

the DB, The restraint order shall continue.

Mcmber Chz}j rnyan |

15.06.2017 Counsel for the appellant present. Mr. Daud Jan, Superintendent
alongwith Mr. Muhammad Adeel Butt, Additional AG for the respondents
also present. Learned counsel for the appellant requested for adjournment.
Adjourned. To come up for a:gurﬁents on 31.07.2017 before D.B. The
restraint order shall continue. .

Ve

(GUL ZZBKHAN) = (MUHAMMAD AMIN KHAN KUNDI)
MBER MEMBER
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- 22.02.2017

Counsel for the_appellant and Addl: AG alongwith

Mr ljaud AJori", Supdt‘for' réspoodents-present. Learned AAG

-informéd thé Tribunal. that a C.O. C application is pending

" “before aug:,ust High Court Peshawar and that since they had.

“to submlt the compllance report which has been halted by _ %

" the order oi thlS Trlbunal by way of restraining order, so ’

the status-quo application may kindly be dispose of’ '

‘urgently. Counsel for the appellant requested for a short -
adjournment as he v;fas busy today before Peshawar High
. Court, Peshawar in other cases. In the circumstances, short
date for next week is issued prior to C.0.C proceedings
before august High Courf for full hearing. To come up for

arguments on 22.02.2017 before D.B.

Qu\.ﬂ_

(ASHFAQUE TAJ)
MEMBER
(AHMAD HASSAN) |

MEMBER

Clerk to counsel for the appellant and Mr. Daud Jan
(Supdt) alongwith Addl: AG for respondents present.
Argument could not be heard due to general strike of the
bar. To come up for argument on 20.03.2017 before D.B.

The restrain order shall continue.

1

\ L}

(MUHAMMAD AAMIR NAZ
MEMB -

(AHMAD HASSAN)

MEMBER
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© 07.10.2016 Counsel for the appellant and Addl: AG for
o respondents present. Counsel for the appellant requested for -
adjournment. Adjournment granted. To come up for

arguments on 07.02.2016. The restraint order shall

continue.

MISH SHAH)
EMBER

(MUHAMMAD AAMIR NAZIR) -
MEMBER ' ‘

07.02.2017 Clerk to counsel for the appellant and Mr. Usman Ghani, Sr.

GP élongwith Mr. Daud Jan, Supdt for respondents present. Clerk to -+~ - _ .
counsel for the appellant requested for adjournment. Request ;
accepted. To come up for arguments onl15.02.2017. The restraint

order shall continue.

. ; (MUHA% OHAAMIR NAZIR) -
. - ‘l\ - - MEMBER .
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Appelant with counscl and Mr. Daud Jan. Supdt.™

alongwith Ziaullah. GP for respondents present. Requested for
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27.07.2016 Counsel for the appellant and Mr. Murtaza
Khan, Steno alongwith Addl. AG for the respondents
present. Written reply submitted. The appeal is assigned .
! to D.B for rejoinder and final hearing for 05.09.2016. %'
t - .
. The restraint order shall continue.
Chairman b
: ) | T
; B g *]
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; SN
Agent to counsel for the appellant and Mr. Murtaza K.harll,( i

S
Sr.‘T'}P. To come up for argumehts on Z"lré before DB o

1. .
restraint order shall continue.
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Counsel for the appellant present. Preliminary

arguments heard and record perused.

Appellant is aggrieved of transfer/posting order
dated 10.5.2016 vide which his earlier transfer order was
prematurely  withdrawn  where-against he  preferred
departimental appeal on 13.5.2016 which was rejected on
16.5.2016 and hence the instant service appeal on

20.5.2016.

According to stance of the appellant .- the
impugned order dated 10.5.2016 was passed on erroneous

interpretation of the judgment of the august Peshawar High

! Court dated 19.2.2013 passed in Wnt Petition No.

1087/2011 titled “Abdul Malik a:nd oti}g{s Viersus Addl.
Chiel Secretary (FATA) and others”. That according to the

spitit of the. said judgment the respondents were 1o
r R VN . o

implement policy of the government for appointment
against post in Tehsil Prang Ghar by giving preference to
the local of the area. That the appetlant is also local of the
area and was entitled to appointment against the said post
as directed in the judgment of the august Peshawar High
Court and as such the impugned order dated 10.5.2016
including final order dated 16.5.2016 are ztgzﬁnst facts and

law and liable to be set aside.

Points urged need consideration. Admit. Subject
to deposit of security and process fee within 10 days,
notices be issued to the respondents for written
reply/comments for 21.06.2016 beiore S.B. Notice of stay
application shall also be issued to the respondents for the

date fixed. Status quo be maintained.

Ch#irman
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Form- A

FORM OF ORDER SHEET |

Lk 32

Court of :
Case No. 548/2015
“$.No. Date of order O}der or other proceedings with signature of judge or Magistrate
proceedings
T 2 3
1 24/05/2016 As per direction of the worthy Chairman, the present

appeal filed by Mr. Mirwais Khan through Mr.  Noor
Muhammad Khatak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order

please.
REGISTRAR  «

This case is entrusted to S. Bench for preliminary hearing

to be put up there on. 2. 4. . 20/é

o
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" The appeal of Mr. Mirwais Khan T.T GPS Sra Shah Tehsil Prang Ghar Mohmand Agency received. to--
day-i.e. on 18.05.2016 is incbmplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

Copy of proper rejection order of departmental appeal is not attached with the appeal which may
be placed on it.

No. ié ) [J) /S.T,
Dt 25 Zi_ /2016 : \
/ :

REGISTRAR .
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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. 'MIRWAIS KHAN

PESHAWAR

BEFORE THE KHYBER PA KHTUNKHWA SERVICE TRIBUNAL

APPEAL NO. 5'Ll ¥ 2016

VS

A.C.S FATA
INDEX
.S. NO. - DOCUMENTS ANNEXURE | PAGE
1. |Memoofappeal = | .ceeeem 1- 3,
2. Stay application | ... 4.
3. Order A 5.
4. Impugned order . B: 6.
5. Judgment C 7-13
6. . Advertisement D 14.
7. Departmental  appeal & E 15.
. | rejection A : N
8. Transfer/posting policy F 16- 18.
9. Vakalatnama = | e 19.
- APPELLANT
THROUGH: 2
MAD KHATTAK.

NOOR MOH

ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEALNO._SUB /2016  &.%:Fmiam

Diary m.’i 3
Mr. Mirwais Khan, Theology Teacher (BPS-15), o 2D
GPS Sra Shah, Tehsil Prang Ghar, Mohmand Agency. )
.................................................................... Appellant

VERSUS

1- The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.

2-  The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.

3-  The Agency Education Officer, Mohmand Agency at Ghalani.
............................................................. Respondents

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 10-05-2016
WHEREBY THE APPELLANT WAS PREMATURELY
TRANSFERRED TO GPS DEW DHERI MOHMAND AGENCY
AND AGAINST THE APPELLATE ORDER_DATED 16-05-
2016 WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REGRETTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned order
dated 10-05-2016 and appellate order dated 16-05-
2016 may be set aside and the respondents may be
directed that not to transfer the appellant from GPS Sra
shah, Prang Ghar, Mohmand Agency till completion of
% ol his normal tenure. Any other remedy which this august
Tribunal deems fit that may also be awarded in favor of

la‘%w-@«the appellant.
2o [ ( 1

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as under:

seermminz L™ That appellant was appointed as Theology Teacher in the
(@-5;;5 Y respondent Department on the proper recommendation of
G‘“Wi}y—;gﬁ the Departmental Selection Committee and after proper
= T ... advertisement issued/published in the leading News Paper.
TETRISEASS That right from appointment till date the appellant has
served the respondent Department quite efficiently and up

to the entire satisfaction of his superiors.




That after serving for considerable time at GPS Hamid Khan
Killi Mohmand Agency the appellant submitted an application
for mutual transfer with one Mr. Fateh Khan T.T. of GPS
Dew Dheri,Prang Ghar, Mohmand Agency before the
respondent No.3 for their mutual transfer to their choice
station. That the said application of the appellant was
accepted by respondent No.3 and in result the appellant was
transferred to GPS Dew Dheri Prang Ghar Mohmand Agency
against the vacant post vide order 02-10-2012. That the
appellant later on posted to GPS Sra Shah, Prang Ghar
Mohmand Agency. Copy of the order is attached as
ANNEXUIE vaursensssassassassnssnsarsarsassnssnnssssennensrnnsa A.

That in response to the order the appellant submitted his
charge report at GPS Dew Dheri and started performing his
duty with all zeal and zest.

That vide impugned order dated 10-05-2016 the respondent
No.3 cancelled the transferred order dated 02-10-2012 by
miss-interpreting the judgment dated 19-02-2013 passed in
writ petition No.1087/2011 of the august Peshawar High
Court Peshawar. Copies of the impugned order and
judgment of the Peshawar High Court Peshawar are
attached as anNNEXUNE.......c.eeverieeeeeerreieeseeeeeeean, Bi&E.

That according to the said judgment dated 19-02-2013

Peshawar High Court Peshawar directed the respondent -

Department to implement the policy regarding initial
recruitment of the cadres of PST and CT. That it is pertinent
to mention that the petitioners in the said writ petition
N0.1087/2011 have questioned the selection process of the
respondent Department which was conducted by the
respondent Department in light of the advertisement issued
in 2011. Copy of the advertisement is attached as
ANNEXUI . sssernrrsrsssssnsessssantssssasenesssnsssnsersssannnssssssnnns D
That due to mis-reading of the said judgment dated 19-02-
2013 the respondent No.3 pre-maturely transferred the
appellant from GPS Dew Dheri, prang Ghar. That the
appellant feeling aggrieved from the impugned order dated
10-05-2016 filed Departmental appeal before the respondent
No.3 but the same was regretted by the respondent No.3 on
no good grounds vide impugned appellate order dated 16-
05-2016. Copy of the Departmental appeal and rejection
order which has been written/drafted on the Departmental
appeal is attached as aNNEXUTE viveveeessrererisessscesreersnes £

That the appellant having no other remedy preferred the
instant appeal inter alia on the following grounds.




'
o)

]

A-

That the impugned orders dated 10-05-2016 and 16-05-
2016 issued by the respondent No.3 is against the law,
facts, norms of natural justice and materials on the record
hence not tenable and liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973.

That the impugned order dated 10-05-2016 is against the
clause T and IV of the transfer/posting policy of the
Provincial Government of Khyber Pakhtunkhwa. Copy of the
transfer/posting policy of the - Government of Khyber
Pakhtunkhwa is attached as annexure.....vsssssssssrsess &L

That the judgment of the august Peshawar High Court
Peshawar has been mis interpreted by the respondents and
as such the transfer order dated 10.5.2016 has been issued
by the respondents in violation -of the principle of Locus
Poenitentiae.

That the impugned order dated 10-05-2016 has not been
issued by the respondent No.3 in the public interest nor
exigencies of service.

That the respondents acted in arbitrary and malafide manner
while issuing the impugned order dated 10-05-2016.

That the impugned order has been issued by the
respondents on malafide basis by taking- shelter of the
august Peshawar High Court Peshawar.

That the impugned order has been issued by the
respondents with ulterior motives just to accommodate their
blue persons. |

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

APPELLANT

MIRWAS KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE




LV :
BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
- PESHAWAR |

APPEAL NO /2016

MIRWAIS KHAN VS A.C.S FATA

, APPLICATION FOR SUSPENSION OF OPERATION
| OF _IMPUGNED ORDER DATED 10.5.2016 TILL
‘ THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

- 2-  That all the three ingredients necessary for the stay is in
favor of the appellant.

3- That the transfer of the appellant is against the transfer

' policy of the Government of Khyber Pakhtunkhwa and the
impugned transfer order dated 10.5.2016 is also not issued
in the public interest nor exigencies of public service.

4-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore humbly prayed that on acceptance of this
application the impugned transfer order dated 10.5.2016 may very
kindly be suspended till disposal of this appeal.

APPELLANT

M AL )KHAN
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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fAEMO
e foilowing transfer/posting of Male TT Teachers of Mohmand Agency i3
NEreny ordered to ;l.e Schools noted against their namas G inheir own pay & scales in ihe
interest of public service with eﬂ@ci from the date of their takin g over charge.
l S.Mo. | Name & <tr,.,t'Jn ation | Prescni Uo lmg Transfered o !-"\‘(.':t'n:-’lri{&;
;
VL. i’:!rwaa Khan “GPS Hamid GPS Dew Dherai Vice $ \o 02
i Khan ,<|1F| \
00 hKhan - | GP5 U SRS Hamid Khap | Viee S.INe.O1T
j ; I Dherai Al .
; ! .,
. e e ———— SO SRV [P - [ ---"‘,f'" S,
| R‘ﬁ
| 1~ No TAMDA and Transfer grant is aliowed. :
| 7. Charge report should be subimitted to alf concerned. ' R
(300 MUHAMMAD;
i “viency Education thce; .

o - Viohihond Agency al Shallanai, o
st Mo ,C‘} LL( - 2‘0} fdaled: C‘Q 1102012, : RN
Do el e mbove i forwarded 1 e R
G Diccoior of Education IR K Poeshawar, ‘ DR
- ANEQ concemed., : ‘

\Au Mohmands af Ghallanai
ele giPay Clork al tis s
2 o Conoomed : :

fio .'n_r: end Ago ney at Ghallar‘

m«ﬁ
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. FICE OF THE AGENCY EDU(_:AT[ON OFFICER -

— MOHMAND AGENCY AT GHALLANAI
i P.NO.0924290180 FAX;0924290180
n { 4
: CANCELLATION OF TRANSFER ORDERS.

; L P T H-

| ; In pursuance of the decision of the Honcrable: High Court Peshawar, Transfer orders
| of the following teachers to the Schoois tocated in Tehsil Prqng Ghar ‘as noted agairist their
! names -issued vide this off:ce Endst Nos and datrﬂs even are hereby cancelied. with

i immeldiate effect.

| | The teachers are directed to assume charges in their ortgmal Schools under mtunatnor.

J? to th:@ office in stipulated period of time posmvely )
: $.No.i[ Name ' Desig: | School where transferfed Remarks. -
L ['_ "1 Hassan Khan CT -] GMS Nao Killi I
; i 2 - i| Afzal Shah |CT GHS Nivi Killi Prang Ghar L

5 {3 _ | Yousaf DM | GMS Nao Killi '

| ;4 illgbalShah PST | GPS Prang Ghar i B

' 5 {| Zubair Shah PST | GPS Dew Dhery i N

: 6. il Fazli Subhan T 5PS Dew Dhery i )

| L7 il Merwas TT | GPS Sra Shah N ,

I I8 i Qasim T GPS Kirra No.02 i ! ' ,
9 i Bacha Hassan PST | GPS Prerg Ghar : T ! .
| ‘10 I Muhammad Raza- PST | GPS Sra Shah | i o i
: _l Zuhra Bibi CT 5GMS Nivi Killi T R i
! 2 i i
| ; !

f i !
X (SAEED GULY
: : , Agency: Educatlon Officer
‘ | . _ - @ Mohmand Agency at Ghallanai
| Endst.No. Estab:ll/Cancellatiori/_2,Y 39 | /dated: /0 /05/2016
Copy to:-

1. Director Education FATA K..K Peshawar. : g‘
2. Political Agent Mohmand ‘Agency. o
) 3. AAEO (Concerned ) g

o ;4. Teacher Concerned i

! . .
! . @E_E,&;gggﬁ Agency Educatlon Officer
; D Mohmand ’Agency at GhaZflai
i : b o
. =l “
Har [TF . %/ [ RS -
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Abdul Mnhk S O..

Char Mohmand Aggncy-
Seema Gul D/O Sgeed ur

- Mohmand Agency.

7aman Khan S/ ol
Mohmand Agency.

1017 ll'? o
deiition NO.__ ,’2011 J o

ld E\f‘ ummm ad| Sh'lh R/Okhsﬂ Prang . .

s

Rehman R/O Tehsﬂ pl mg Ghar
qual .,hah R/O Tehsﬂ plane Ghar

S/O Mn'ls Khem R/O Tehsll prang Ghar
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2. Director of I:dUCc
. 3. Deputy Duccim Aducation’ PATS lc hybm Pakhtunkhwa
"* - Peshawat. '
. 4, Agency I.Jm,auon O!iu.u Mohnmnd /\gc,nc,y at Ghalanal.
TP PR (Ruxpomlpnl\‘)
Co ' ' i .
. : ! . L . . .
Wit Petition_under: Articte 199 of the .Cgmshtutmu_ol the
telamic Republic of Pakistan, 2272 1973
_ i P :
Prayer in Wril PLJ_LUO!'I . . ;
: : ' i

an appr 01)1 iate writ may

Um \“1 1t PPetition &
p forthwith

lirecting the 1'esuondents to sto
Ghar through
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from;amonost the eligible and fit residents of this Tehsil, the v
petitioners arc cl:;,:hlc and fit for appointment against the j
posts of PIC & (,J may be considered for appointment or

any othel xcmccly (Iccm('d proper may also be .1110“ ed
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1. Tlmt 1hc Mohmal.d Af'c.; : ,r.,ons'sts of 7 Tehslls mmdy
1. itFlalimzai, . |
i iy akaghond..
i, {Pandyali.

iv, ISal.

v.  Ambar, . j
vi. Prang Ghar. ‘
vii. Khwaizi- baizi.
The Petitioners belony oy Tehsil prang ghar, this tehsil is
adjacent ot scttied arca, ruther most ol'its arca is considered (o
be pait of scttled arca and duc (o its location is accessable and
on road side. The Pctitionc’rs are highly qualificd and at their
crcditf‘Mu‘;lcrs degrees ip '/\Il besides have the professional
quahﬁcauons of M. Ed,|B.Ed. CT and PTC. (Copics of the
dcgrcss & ccmf’ catcs arc mlach« d as Annexure A)

.t\)

I That 'rs per \Johf'f*mor dated 13.7.2009, the posts CT, PET,
! : DM JET 7 AWT is (o filled on 225 % Tribal Agency Level & 7
? % on lChSl]Wl.‘:C open e it. While the post of PTC is to ﬁ*icc
100 %! on-open merit dttT,hsﬂ Jevel basis. Similar policy was 1

vogue ‘cven prior 1o th 11£ .(Copy of the Notification dated
13.7.2000 is attache:J oz f.'\nn;v\uw 13)

{ - 3. That in. view of lhx, local on of Tehsil Prang Ghar, PTC/ CT
: ' tcachers from " other tehflls make every cndcavom to get
’ * themselves transfer to tuhszl prang ghar against any expected
. vacant ;posts, and’ when' Hansferred on the one hand blocked

i appomtments for lhr' new entrant in Tehsil Prang Ghar and on

! the other hand created vaca w;’ics. in other Tehsils. :

: : 1| P ! ] ‘ !

4 '4. That sn%cc the year 7007 ithie' | pc Itioners are applying against the |-
(7

% ¥ advertlsed posts and rcmamcd in the top of meri lists, however
T non from Tehsil Preng Ghay ge appointment in view of the fact
that the vacants p3sis weze [ied throy ugh transfer. (Copies of the |

_:'1ppomu|ncnl 1étters are '\.uac cd as Annexure C, D, E, F &G) [ ) !

5. That wclc letter dalc d 26. 10 ”009 cven ban has been imposcid o1 -
v on the tlzmsfc:I of tcaching ktaff in BPS-15 and below, ¢.Ib“1l il
_was ncvcr implemented or follcwed and frequently vacant POsts |
1, have bccn filled through: lramfu m Tchsil Prang Ghar, quitc ’
AU/ Icccnlly“,\\ hen-one teacher namcly Ghani ur I\chmm dicd on

AR sme e




- : | :
’ 15.2.2011 of Tchsil prang Ghar, on the othetj day the post was D
flled through transfer from one Hassan, Khan of Tchsil
halimzai, similarty one Qayum was ransfeired from another
‘Tehsil to prang ghar Tehsii, “here arc a lot of&such transflers, but
'\ a the copies were not provided to the petitioners despite their best
SR offort. The Petitioners th -oughout agitated this issuc with the
i i respondent: however nd detionwas taken thepeon, they also mat !
. i ;' : with the Director off i{‘r,,i:i?,c dion FATA butin }{pj:u;. (Copics ol the
' o :' appeals & representationsjare attached as Am}tcxurc H)-
i AR : i
I i;fl i 6. That gince  the  petitigners remained g}icprivcd o'I’ thicr
1. If | ' . appoiniment and have o no other adcmmlcﬁii‘cmcgly quilz}blc n
I il i law arc constrained (o ifvoke the coxmstiLutx?nal J‘unsdlcuon ol
- | j this honorable Court inter al:a on the following grounds:
I O | L N
§ : Lj t Grounds of [Wril Petition: i '
R i . I :
| '} E A. That the Petitioners :fu'c fit and ecligible 11,’01' appointment in
l» , accordance with the policy of the rcSpondc§1ts for appointment
i R against posts of PTC & < however remained deprived of
L i illegally and untaw fully. ' :
: Lo : : ' .
R N I*l‘ll Lo . That the Petitioner have jiot been treated in accordance with law,
g i the rights secured and guaranteed under ithe law have been
A g , violated. f ’ T B
|/ oy C. That in view, of the logation of Tehsil Prang Ghar, PTC/ CT
g teachers from other tehgils make every endeavour to get thems
ﬁ : li self transfer to tehsil; prar g ghar against any expc.ctcd vacant
G ‘ posts, and when teansferred on the ‘one hand blocked
\ bl appointments for the nw_ entrant in Tehsi] Prang Ghar and on
] ‘ the other hand created vacancies in other Tebsils, thus the
| ggﬁam ] petitioners remained -deprived of appointments illegally and
i ' 2 g ESTE@ unlawiully. | » ] )
A D. That the transfers madg in violation of law and policy of the
SR i _ respondent  department arc liable to be reversed and the
J : ; :  petitioners be considered for appointment;f in accordance with
IR R AR against the vacant posts. o
S o | | e |
[ k - E. That the right for, employment of the petitioners are secured
S : e ot v gor article 9, 18 and 25 of the Constitx’gtion‘, however it has
‘ 'l, ot been recklessly violated. ! :
1 i : ;
L Pen . That the respondents aie hound to follow the law and implement
the policy in letier and spirit, similarly any violation of the ban

J

-.‘.:.\.‘» ."\‘»'
RV i . . . .

(\2/07/ on transfcr so imposgd should entail reversal of the transfer
. . orders. ' | '
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;‘ i 2. Ihe njain contention ol the learned counsel for :
| L 1 .
: { the petitiongr was that when the petitioners besides
;; ; ' + . i Ii
! N TN
_; : being residen l” of' Tchsial annﬁGhar arc also eligible, |
: ! ' oo
I , how sinccf”OO? ﬁ-)m creation! and vacation of the |
! ; o Lo ; Co
.' ' C B 5 "
: posts of PTC ‘/ Cl thcy hqu b_c;cn'deprgvcd from |
; { appointmenty :1gz_;in.«: 1hc '1[’01<.sasd posts by filling the
' g sume througly wapsivr, which is otally. based on mala
E ) . X . i - : o7
| . ] - b ;
i fide and purefy on political consideration. The learmnyd
e | :
: i - - P & . o g
t counscel by referring, o Notification bearing No. 1S/ 13
! il , : . cod .
=\ : : . - - ll! P i
: :. L/ 100-19 (Vol-27) / 5497-6508, glatcd'0_>.07.2009 and
_ : Cireular felief dated 26.10.20¢ )“ 'mlhu contended that §
i | | . { ]
| i : L l
j! | when the . government, by Jselly Tormuluted  the
i i i
| l : o i
i srecruitinent policy i case of Adency Cadre posts in |
H ; I A S A
; :{ ‘ ff 3S-1-15, how the respondents ¢ )l'l],(;[ po beyond it by
i z R A . '
| | g SRR P
i Py « .
[ ! fﬁllmﬁ the po»ls through transfer, that too, when this
: 1 illegal act has been done in the period of ban on
; E o
g transler, :
| ! *
! feamed Addi
g i3 As agaiist that, the iearned Additional
{ i
‘ Advocate Gencral though Lriecf= his level best to
: 4 i i
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Posting — Transfer Policy— updated t_il.l:.IO'J.an, 2009 B " ._4* / 1
- " GOVERNMENT OF NWFP /
ESTABLISHMENT & ADMINISTRATION
DEPARTMENT

(Regulatlon ng) /

"POSTING / TRANSFER POLICY OF THE PROVINCIAL GOVERNMENT.

O

if)

All the posting/transfers shall be strictly in public interest and shall' not be
abused/misused to victimize the Government servants -

All Government servants are prohibited to exert political, Administrative or any other
pressures upon the posting/transfer authorities for seekmg posmg/transfers of their

. choice and against the public interest.

iii)

vi)

All contract Government employees appointed against specific posts, can not be
posted agalnst any other post.

The normal tenure of postmg shall be three years subJect to the condition that for the
officers/officials posted in unattractive areas the tenure shall be two years and for the

hard areas the tenure shall be one year. The unattractive and hard areas will be
notified by the Government.

i

{ } '
While making postings/transfer from settled areas to FATA and vice-versa, specific
approval of Governor, NWFP needs to be obtained

?While making postings/transfers of officers/officials up to BS-17, from settled
areas to FATA and vice-versa approval of the Chief Secretary NWFP needs to

" be obtained. Whereas, in case of posting/transfer of officers in BS-18 and above,

vi (a)

vid)

“viii)

from settled areas to FATA and vice versa, specific approval of the Governor
NWFP shall be obtained.

All Officers/officials selected against Zone-I/FATA quota in the Provincial
Services should compulsorily serve in FATA for atleast eighteen months in each

grade. This should start from senior most scales/grades downwards in each
scale/grade of each cadre.

- Officers may be posted on executive/administrative posts in the Districts of their
. domicile except District Coordination Officers (D.C.Os) and DPOs/Superintendent of

Police (SP). Similarly Deputy Superintendent of Police (DSP) shall not be posted at a
place where the Police Station (Thaana) of his area/residence is situated.

No posting/transfers of the officer’s/officials on detailment basis shall be made.

Regarding the posting of husband/wife, both in Provincial services, efforts where -

- possible would be made to post such persons at one _station subject to the public

interest.

All the posting/transferring authorities may facilitate the posting/transfer of the
unmarried female government Servants at the station of the residence of their parents.

[N

Para-1(v) regarding months of March and July for posting/transfer and authorities for
relaxation of ban deleted vide letter No: SOR-VI (E&AD) 1-4/2008/Vol-VI, dated 3-6-2008,
Consequently authorities competent under the NWFP Government Rules of Business, 1985,
District Government Rules of Business 2001, Posting/Transfer Policy and other rules for the time
being in force, allowed to make posting/transfer subject to observance of the policy andiules.
Added vide Urdu circular letter No. SOR-VI(E&AD)1-4/2003, dated 21-09-2004

ﬂ




S % . Posting - Transfer Policy - updated till 10 Jan, 2009 O

\ . : : 2 @

xi) Officers/officials except DCOs and DPOs/SPs who are due to retire within one year
may be posted on their option on posts in the Dlstncts of their domicile and be
allowed to serve there ill the retirement
'DCOs and DPOs who are due to retire in the near future may also be posted in
the District of their domicile subject to the condition that such postmg would be
against non-administrative posts of equwalent scales;

xii) . In terms of Rule- 17(1) and (2) read with Schedule-III of the NWFP Government
- Rules of Business 1983, transfer of officers shown in column 1 of the following table
shall be made by the authorities shown against each officer in column2 thereof:

Outside the Secretariat

: 1. Officers of the all Pakistan Unified Chief Secretary in consultation with
| Group i.e. DMG, PSP including Provincial | Establishment = Department and
’ .| Police Officers in BPS-18 and above. : Department concerned with

| the approval of the Chief Minister.

2. Other officers in BPS-17and above to be
' posted against scheduled posts, or posts

normally held by the APUG, PCS(EG) and -do-
PCS(SG).

3. Heads of Attached Departments and other
Officers in B-19 &.above in all the _
Departments. S -do-

In the Secretariat

1. Secretaries Chief Secretary with the approval of
the Chief Minister.
2. Other Officers of and above the rank
of Section Officers: ' ‘
a) Within the Same Department | Secretary of the Department
) concerned.
b) Within the Secretariat from one Chief secretary/Secretary
Department to another. - Establishment.
3. Officials up to the rank of Superintendent:

Secretary of the Department'
concerned.

a) Within the same Department

b) To and from an Attached Department

Secretary of the Dept in consultation

with Head of Attached Department

: concemed
¢)Within the Secretariat from one

Department to another

Secretary (Establishment)

xiii)  While considering posting/transfer proposals all the concerned authorities shall keep
in mind the following:

~a) To ensure the posting of proper persons on proper posts, the Performance
Evaluation Report/annual confidential reports, past and present record of

service, performance on post held presently.and in. the past and general

- reputation with focus on the integrity of the concerned ofﬁcels/off cials be

considered.
b) Tenure on present post shall also be taken into consideration and. the
posting/transfers shall be in the bést public interest. Asgmr“ ST E D

' Added vide Urdu circular letter Ne: SOR-VI(E&AD)/1-4/2005, dated 9-9-2005.




‘ Posting - Transfer Policy — updated tifl 10 Jan, 2009

xiv)  Government servants including District Govt. employees feeling aggrieved due to the

orders of posting/transfer authorities may seek remedy from the next higher authority

/ the appointing authority as the case may be through an appeal to be submitted

within seven days of the receipt of such orders. Such appeal shall be disposed of

within fifteen days. The option of appeal against posting/ transfer orders could be
- exercised only in the following cases.

i) Pre-mature posing/transfer or posting transfer in violation of the pfov_isiohs
of this policy. .

if)  Serious and grave personal (humanitarian) grounds.

2. To streamline the postings/transfers in the District Government and to remove

any irritant/confusions. in this regard the provision of Rule 25 of the North West Frontier
Province District Government Rules of Business 2001 read with schedule — IV thereof is
referred. As per schedule-IV the posting/transferring authorities for the officers/officials
shown against each are as under:- ' ' '

S.No. | Officers Authority

1. Posting of District Coordination Officer and | Provincial Government.
Executive District Officer in a District. : .
2. Posting of District Police Officer. Provincial Government
Other Officers in BPS-17 and above posted in the Provincial Government
: District. - x
4, Official in BPS-16 and below Executive District Officer in
consultation with District
Coordination Officer.
3. As per Rule 25(2) of the Rules mentioned above the District Coordination
Department shall consult the Government if it is proposed to:
a) Transfer the holder of a tenure post before the completion of his
tenure or extend the period of his tenure. ' :
b) Require an officer to hold charge of more than one post for a period

exceeding two months.

4. 1am further directed to request that the above noted policy may be strictly observed

* /implemented. : :

All concerned are requeéted to ensure that tenutes of the concerned officers/officials
are -invariably mentioned in summaries submitted to the Competent Authorities for
* Posting/Transfer. -

{Authority: Latter No: SOR-VI/E&AD/1-4/2003 dated 24 —6-2003 73

It has been decided by the Provincial Government that posting/transfer orders of all
the officers up to BS-19 except Heads of Attached Departments irrespective of grades will be
notified by the concerned Administrative Departments with prior approval of the Competent

: Authprity obtained on the Summary. The Notifications/orders should be issued as per
specimen given below for guidance:; '

All posting/transfer prders of ~ BS-20 and above and ‘Heads of Aftached
Departments (HAD) shall be issued by the Establishment Department and the Administrative
Departments shall send approved Summaries to E&A Department. for issuance of

Notifications. % .
ATT




- VAKALATNAMA

| "IN THE COURT OF /(///( Senicie //f/bww/ /wﬂm&@

OF 2016
| | S (APP_ELLANT)” '
N pne s fhar (PLAINTIFF)
B | (PETITIONER)
VERSUS |
| | - (RESPONDENT)
- S /4?/‘7? | | (DEFENDANT)

Cywhk /17///\)5‘"3 fehan
‘Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate -in the above noted matter,
without any liability for his default and with.the authority to

- engage/appoint any other Advocate Counsel on my/our cost.

I/we authorize the said Advocate to deposit, withdraw and

~ receive on my/our-behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated.___/____J2016 o
NOOR MOHAMMAD KHATTAK
" (ADVOCATE)
OFFICE:

Room No.1, Upper Floor,

Islamia. Club Building, Khyber Bazar
Peshawar City. -

-Phone: 091-2211391
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BEFORE THE KHYBER PUKHTUNKHWA SERVICE TRIBUNAL PESHAWAR i
.

Appeal No. 548/2016

Mirwais Khan. .. .... e, Appellant.
VERSUS - |
1. Additional Chief Secretary FATA, FATA Secretariat Peshawar.
2 The Director Education FATA, FATA Secretariat, Peshawar. <
3. The Agency Education Officer, Mohmand Agency at Ghalani .......... Respondents. }

Para-wise comments on behalf of respondent No: ¥+2 & 3.

Respectfully Sheweth:

Preliminary Objection

O A W N =2

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honorable Tribunal with clean hands.
That the appellant has concealed material facts from this Honorable Tribunal.
That the appellant is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

-The appellant submltted joint departmental appeal which is not permitted hence, his .

appeal was not maintainable.

7. That this Honorable Tribunal has no jurisdiction to entertain the Appeal.

8. That the instant appeal is not maintainable and devoid of merits.

On Facts:

1.
2.

No comments. Subject to record.

The appellant transfer was made in violation of policy, whereby Agency cadre post i.e
PST/CT can not be filled up by way of transfer.

No comments. As elucidated in para-2 above and paras below. L

4. Incorrect. The previous fransfer of the appellant was issued in violation of Law/policy.

6.

7.

The judgment dated 19.2.2013 of Peshawar High Court directed the respondents
department that “the local of the area should not be deprived from their due right” so the

interpretation can be given to the Judgment, that a post vacated in one Tehsil should not

be filled up by way of transfer from other Tehsil. The said judgment is intact being part of
the policy of the respondents department. It is - pertinent to mention, here that the
petitioners in W.P. No. 1087/2011 have again approéched the Peshawar High Court
Peshawar through contempt petition No. 41-P/2016 photo copy attached as Annexure
(A). So ltis wrong to suggest that, the respondents have mis- -interpreted the judgment
dated 19.2.2013,

incorrect. The main contention of the petitioners in Writ Petition No. 1087/2011 was, that
the respondents department may be restrained from filling up posts of PST/CT by way of
transfer. Copy of writ petition is attached as Annexure (B).

As elucidated in para-4 and 5 above.

That the appellant has got no cause of action to file instant appeal.



L .Grounds: _ _
A. Incorrect. The respondents department is bound by law and the impugned order
L 10/05/2016 has been issued as per law/policy. ‘
B. Incorrect. There is no vnolatlon of Atticle 4 and 25 of the constrtutron the appellant
transfer is. actuaily issued’ keeplng in view policy of the department and order of
Peshawar High Court dated 19.2. 2013, '
C. Incorrect. The appeliant prevrous transfer order was issued in violation of policy. It has
been rectified, in hght of honorable court decision dated 19.2.2013.
Incorrect.- Principal of locus poenitentiae does not apply in appellant case, because, the

competent authority has the power to pass an order, and also, has the power to rescind

an order. The appellant could not beneﬁted himself from the |b|d prrncnpal being himself

standing at a wrong posrtlon

E. Incorrect hence denied. As replied above.

m

Incorrect. The impugned order has been issued as per law.

G. Incorrect. There is no malafide on the part of the respondents and he was treated as per

H.

J.

poticy.
Incorrect. As stated in para-G above.
Incorrect. As elucidated in para-G above.

Incorrect. As stated in para-G above.

K. The respondents also seek permrssron to raise addltlonal grounds at the time of

arguments.

In Iight of the above facts it is humbly requested to please dismiss the-":'appeal having no

legal grounds with cost.

Respondent No. 2. ‘ _ Director Education FATA.

"Mohmand Agency.

Respondent No. 3. ' A ?Agency Educatiorlt) Officer,
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- AFFIDAVIT

We the above respondents do hereby declare and affirm that the above
comments are true and correct to the best of our Knowledge and belief that nothing has
been concealed from this Honorable Tribunal. -

Respondent No. 2. , - Director Education FATA.
Respdndent No. 3. | _— ency Ed’uCation Officer,
“Mohmand Agency.




In W.P No. 1087/2011
Decided on 19.2.2013

). Zamaﬁ Khan s/o Rasul Shah R/O Tehsil Prang Ghér Mohmand

Agency. : : ‘
2. Seema Gul D/O Saeed ur Rehmar R/O Tehsil Prang Ghar Mohmand..

. Agency
(Complainants) -
VERSUS | |

| Additional Chief Secretary FATA, Khyber Pakhtunkhwa FATA
Secretariat Peshawar. '

7 Hameed Ullah Jan Director of Education FATA Secretariat,
Peshawar. s , .
3. Saeed Gul Agency Education Officer, 'Mohmahd Agency at
Ghalanai. ~ o : |

(Respohder_lts)

Application for i_nitiatioxi of C&ntempt proceedings
against the respondents for willfully violating/not
complying and flouting the judgment & order dated
19.2.2013 of this Honourable Court

Respectfully Submitted:

I. That the complainant has filed Writ Petition No. 1087/201 1
in this Honourable Court with the following prayer: -

“On acceptance of this petition an appropriate writ may please
be issued directing the respondents to stop forthwith filling the
posts of PTC&CT in Tehsil prang Ghar through transfer, the
petitioners are continucusly denied appointment being resident
of Tehsil Prang Ghar on no ground what so ever, malafidely
yacant posts are created in other Tehsil by transferring the
rcachers to Tehsil Prang Ghar, the petitioners throughout
remained in the top of merit lists for appointment against the
~ post of CT & PTC, the transfers so made be declared as illegal,
unlawful and without lawful authority and of no legal effect,




the transfer orders so made in violation of law and ban «

imposed by the respondents on such transfers, be reversed and

teachers so transferred in violation of law be sent back to their

own Tehsil and the posts so vacated in Tehsil prang ghar be

filled from amongst the eligible and fit residents of this Tehsil,

the petitioners are eligible and fit for appointment against the.
posts of PTC & CT may be considered for appointmeﬁt or any
‘other remedy deemed proper may also be allowed.” ‘

(Copy of writ petition is attached as annexure A).
That the writ petition came up for hearing on 19.2.2013, the
writ petition was allowed in the following terms.

“since the petitioners are eligible and deserving candidates
being resident of Tehsil Parang, they under the law and
constitution, could. not be deprived from their due right and.

~also required to be considered for appointments against the

posts of PTC/CT in Tehsil Prang Ghar because it is the right of
the locals of the area, in which, the posts are created or
vacated to be employed in the said posts. Therefore, we, direct
the respondents to implement the policy qua appointments.
against the aforesaid posts in Tehsil Prang Ghar, in its letter
and spirit by keeping in their mind that the locals of the said
area, who are otherwise eligible and deserving, should not be
deprived from their duz right, which is guaranteed by the

constitution. This writ ‘petition is disposed of in the above -

terms.”’

(Copy of the judgment and orler dated 19.2.2013’.“ 'is attached
as annexure B). :

 That the complainants thereatter approached the respondents

for implementation of the Judgments and order of this
Honorable Court, however, they gave a deaf ear. :

_ That the respondents are willfully flouting and violating the

Judgment and Order of this Honorable Court, and had made
themselves liable to be proceeded against for the contempt of

court.

e e - P
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6. That in the interest of justice and for the sake of rule of law,
the Iespondems deserve exemplary punishment so . that the
dignity and honom of the Courts is maintained.

[t is, therefore, prayed that on dcceptancc of this application
’lppIOpllate contempt proceedings be initiated against the

respondents for willfully flouting and v1o]a1mg the judgment and
orders ofthls - 4onomble Com

Complainants
‘Througl //[)
, U

[JAZ ANWAR -
Advocate Peshawar




IN THE PESHAWAR HIGH COURT PESHAWAR.

Writ Petition No. /2011 : '

Abdul Malik S/O Said Muhammad Shah R/O Tehsil Prang Ghar

Mohmand Agency and others.......... i, ...(Petitioners) _ r
Versus ‘

Add]tlonal Chlef Secretary FATA, Khyber Pakhtunkhw*x FATA - ]g
Secretariat Peshawar and othcxs. O (Respondents) ‘ ‘
ADDRESSES OF PARTIES = = . ' i

Petitioner: : _ S _

1. Abdul Malik $/0 Said Muhammad Shah R/O Tehsil Prang Ghar
" Mohmand Agency. -

‘2. Seema Gul D/O - Saeed ur- Rehman R/O Tehsil prang "Ghar
Mohmand Agency.

*.3. Zaman Khan $/0 Rasul Shah R/O Tehsﬂ prang Ghar Mohmand -
Agency. -

4. Muhammad Daud S/0 Mirds Khan R/O Tehsil prang Ghar
. Mohmand Agency.

¥

_ Resgqndents: '

I. Additional  Chief Secretary FATA * Khyber
Pakhtunkhwa FATA Secretariat Peshawar.
- 2. Director of Education FATA Secretarlat Peshawar,
3. Deputy * Director of Education FATA, Khyber
Pakhiunkhwa Peshawar. '

4. Agency Lducatlon Officer, Mohmand:'Agcncy at

_ Ghalanai. -
Petitioners m '
Through . /
. IAZ ANWAR

Advocate Peshawar



, Court of.
Cus‘c No

"PESHAWAR HIGH COURT, PESHAWAR

" FORM OF ORDER SHEET

-----------

Serial No. of |
Ovder of

Date of Order of
- Proceedings | |

Order or other Proceedings with Signature of Judge.

. ;
¥
4

Procecdings
] 2 | N
ORDE R’ | Hrit Petition No.1087/2011
19.02.2013 | o

)

] posts of PTC / CT lhrough thc transfers in Tehsil |
Plang, Ghar by 1gnormg them from appomtments
thloug,h initial rccruntmcnl bcm[, nuIIIty in the eye of

{ law is of no effect whatcver Thcy havc also aslsed for

- -Mr. [jaz Anwar, Advocate,

Present: _ . .
for Abdul Malik etc., petitioners.

Mr. Obaid”R/az.zaq, Addl. AG,
. for the respondents.

ER S

KHALID MAHMOOD, J-Abdul Milik ctc, |

petitioners herein, through the instant constitutional. ,

petition, have asked for the issuance of .an appropriate

writ _deélaring- that -act of the. respondents»f' l‘ling the:

the issuance of an approprlate Wl‘lt dxrectmg the
respondents to \.onsxder them for appomtments against

the aforesaid posts besides being eligible and

deserving persona ‘are also the residents of Tehsil




| 5 .) | @9 | ‘ ye

2
| Prang Ghar.
2. The main "coﬁfen“tioh‘ of the leémed‘_co'u-nsel_ for.

the petitioner was that when the petitioners besides
| being residents of Tehsial Prang Ghar are also eligible,

“['how since 2007, [rom creation and vacation of the

posts .of _P’fC / CT, theyuhzll_vg: b,_.een, deplri'yed‘-l'roni .
" appoinfmen‘ts against the aforesaid posts by ﬁ!liAng‘ the
sa;nc--thro_ugh A-transfer,bwhich ‘is- totally bascd on malﬁ
fide and purely on poli‘tic_:alh cbnsiderétion. The learned
counsel by referring to ;Noﬁiﬁca'gion bearing No. FS/ E
1/ 10019 (Vol-27) /'6497-6'508,; dated 03.07.2009 and
Circulgr let—‘éer dated 261 90,2009 further comcnded that
. : A : : ; when‘ the gOVernment-;v by 'itégl_f, 'formu.ilzltted the
recruitment p@licy in case of Agcncyf’(:adrc posts lin._
BS;l ;15, how.the respondents.could £20. beyoﬁd: it by
ﬁlling.the-postslthr‘ough transfer, that toc.>,l,\'z'vhe:n this
- illegal act has been done,.,inAth_e_ pé.r_iod .Aof ban on

»_transfer.

13 As against that, “the . learned  Additional
Advocate General though tried his level best to
-. cbritrovcr; the allegations, Ie\)n;:llcd by the petitioners, |

| but-he was totally failed to do so:
| & o '

4. We have gone through the available record

Fras S -
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| learned counsel for both the parties.

| the law and constitution, couldn’t be deprived from

1 their due right and also required to be considered for

-| area,: in whichi, the posts are created or. vacated to be

- | against the aforesaid posts in Tehsil Prahg’ Ghar, in-its

i

carefully and considered-the submissions madc by the

5. Since the petitioners are eligible and deserving

candidates being resident of Tehsil Parang, they, under
appointments against the posts of PTC / CT :iﬁ Tehsil
Prang Ghar because it is the right of the locals ol the

é‘m”pioy'ed in the said posts. Therefore, we, direct the

respondents to implement the policy qua. appointments

I letter and spirit by keeping in their mind that the locals’

of the said area,” who are otherwisc cligible and

| deserving, should not be deprived from tacir duc right,

which is guaranteed by the constitution. This writ

‘petition is disposed of in the above terms.

Announced.

19.02.2013 - ijl{m,—a
| 5‘// K’i’\ﬁQde M\W"‘( (L -—- J
sy ghed Quicat -

IFIED TO BE TRUY

. Exnminer
oshawir i o

thotiucd tladar
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R/SHEWETH:
' | All the preliminary ob]ectlons raised by the respondents ”

are incorrect, baseless and not in accordance with law and

N

’ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No.548/2016

MIRWAISKHAN VS ACS FATA

r

' REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

rules rather the respondents are estopped due to their own
conduct to raise any ob]ectlon at thls stage of the appeal '

‘ON FACTS: '

1TO 7.
1-  Admitted correct hence need no comments.

2-  Incorrect and not replied a'ccordingly'.' That there is no

~ violation of policy. Further more that there is no such policy )
or criteria due to which any vacant post should be filled up

on any initial recrwtment rather than transfer.
3- Incorrect and not replled accordingly hence: denled

4 ‘Incorrect and not f-’replied accordingly: That the previous

transfer order of the appellant has been issued in

“accordance with law/Policy. That the respondents mis-

interpreted the above mentioned judgment dated

19.02.2013.

5-  Incorrect and not replied accordingly. That thé' petitioners in

writ petition No. 1087/2011 questioned the selection process

of the respondent Department which was conducted by the
respondent Department in light of the advertlsement issued
in 2011

-6~ Incorrect and not replied v’accordingly hence denied.

7- “Incorrect and not replied accordingly hence denied.




% GROUNDS:
(AtoI):

_All the grounds of main appeal are correct and in accordance
with law and prevailing rulesand that of the respondent are
incorrect, baseless and not in accordance with law and Rules.
That the impugned transfer order dated 10.05.2016 is against

“the clause I and IV of the transfer/posting policy and has not
been paseed in public interest not exigencies of service. That
the impugned transfer order has been issued by the respondent

- Department with ulterior motive just to accommodate their blue
eyed persons.

It is therefore most humbly prayed that on acceptance of .
- this rejoinder the appeal of the appellant may be accepted in
favor-of the appellant . . o

~ APPELLANT

;/? |
MIRWAIS KHAN

THROUGH: .
NOOR MOHAMMAD KHATTAK

ADVOCATE




