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BEFOIIE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
PESHAWAR

Appeal No. 1374/2015

Date of Institution ... 09.12.2015

Date of Decision 19.11.2018

Misal Khan, Sub Inspector Police/Officer Incharge Investigation at Police Station 
Paharipur, Peshawar presently working and posted to CCPO Inspection Team,

... (Appellant)Peshawar.

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Central Police Office, Peshawar and
;.. (Respondents)two others.

SYED NOMAN ALI SHAH BUKHARI, 
Advocate. For appellant

MR. MUHAMMAD RIAZ KHAN PAINDAKFIEL, 
Asstt. Advocate General For respondents.

MR. HAMID FAROOQ DURRANI, 
MR. AHMAD HASSAN.

CHAIRMAN
MEMBER

JUDGMENT

FIAMID FAROOQ DURRANT CHAIRMAN:-

It is the case of the appellant that at the relevant time he was performing his

duty as Investigation Officer at Police Station Paharipura, Peshawar when, in a case >'
i

FIR No. 33 dated 09.01.2015, an application was moved by Gulab Khan son of Haji i. I
A-Gula Khan for entrustment of investigation to some officer other than the appellant.
t

Resultantly, a departmental enquiry was ordered against him and the proceedings * :

/ finally culminated into award of major punishment of forfeiture of two years
i r

approved service. Departmental appeal also could not prevail, hence the instant
•

appeal. • Crv
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Today vve heard the learned counsel for the appellant and learned AAG for the'

respondents.

Learned counsel for the appellant contended that in the case wherein -the

appellant was tagged as having remained negligent in proper investigation of the

matter, the accused was granted bail albeit due to compromise between the parties. It

was therefore, not attributable to the defects in investigation. He took us also

through the available record and argued that the allegation contained in the charge

sheet qua recording of statement of complainant was unfounded. Not only the

needful was done in a proper manner but the FSL reports available on record

showed that he recovered incriminating articles, including weapon of offence as well

as crime empties, in due course of investigation.. He was of the view that while

recording the departmental enquiry report, the said record was not examined nor

referred to by the enquiry officer.

2. Learned AAG present for the respondents, on the other hand, vehemently

argued that all the codal formalities were fulfilled before conclusion of enquiry.

Beside, the appellant was given due opportunity of participation in the enquiry.

therefore, the impugned findings were warranted in the facts and circumstances of

the case. .

We have considered the contention of learned counsel for the parties and

have also gone through the record including the findings of departmental enquiry.

We are of the view that the learned enquiry officer should have considered the entire

available record which was not done. It is also a fact that the order of competent

authority passed on 29.07.2015 did not speak of merits or otherwise contained in the

record submitted alongwith reply to the show cause notice which was all the more

necessary when the competent authority preferred to enhance the recommended

penalty against the appellant.
‘^1 :1
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4. In the circumstances we consider it-appropriate to remit the matter to the

respondents for de-novo enquiry and decision within a period of three months. The 

appeal is disposed of accordingly. This decision shall not cause accrual of any other 

service related right in favour of the appellant. Parties are left to bear their own

costs. File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

(AHMAD HASSAN) 
MEMBER

ANNOUNCED
19.11.2018
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S.A 1374/15

19.11.2018 Counsel for the appellant and Mr. Muhammad Riaz Khan 

Painda Khel, Assistant Advocate General for the respondents 

present.

;

J'

Arguments heard and record perused.

Vide our- detailed judgment of today, this appeal is 

disposed of. Parties are left to bear their own costs. File be 

consigned to the record room.

A/ !

Member Chauman

Announced:
19.11.2018 If
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Appellant in person present. Mr. Kabir Ullah Khaltjk, 

learned Additional Advocate General present. Appellant 
seeks adjournment as his counsel is not available. Adjourn. To 

come up for arguments on 26.07.2018 before D.B.

18.05.2018

V

(Muhammad Amin Kundi) 

Member
(Muhammad Hamid Mughal) 

Member

Due to sickness of learned Member (Executive), 

further proceedings could not be conducted. Adjourned. To, 

come up for arguments on 19.09.2018 before D.B.

26.07.2018

Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for the 

appellant requested for adjournment. Adjourned. To come up for 

arguments on 05.10.2018.before D.B.

19.09.2018

r

(Ahmad Hassan) 
Member

(M. Amin Khan Kundi) 
Member

t

0.5.10.2018 Appellant absent. ’ Learned counsel for the appellant 
absent. Mr. Kabirullah Khattak learned Additional Advocate 

General present. Adjourned. To come up for arguments on 

19.1 1.2018 before D.B. '

(I lussain Shah) 
Member

(Muhammad 1 lamid Mughal) 
Member

' □
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Appellant in person and Addl: AG for respondents present. 

Arguments could not. be heard due to incomplete bench. 

Adjourned. To come up for arguments on 01.02.2018 before D.B.

28.12.2017
i

;
Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Due to general strike 

of the Bar, learned counsel for the appellant is not available 

today hence, adjourned. To come up for arguments on

01.02.2018:

I;

21.03.2018 before D.B.i

I

{Muhammad Amin Khan Kundi) 
Member (J)

(Muhammad Hamid Mughal) 
Member (J)’

?

:

Appellant absent. Learned counsel for the appellant is 

also absent. However, clerk of the counsel for appellant 

present and seeks adjournment. Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Adjourned. To come 

up for arguments on 18.05.2018 before D.B.

21.03.2018

i

!

r

(Muhammad Hamid Mughal) 
Member

(Muhammad Amin Khan Kundi) 
Member

i

i
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13.03.2017 Counsel for appellant and Mr. Muhammad Adeei Butt, Additional...

AG for respondents present.' Learned counsel for appellant submitted 

rejoinder which is placed on file. To come up for arguments onT3.06.20J7 
before D.B. - //

i"

\

MEMBER 1/^
(ASHFAQUE TAJ) 

MEMBER
<£1

13.06.2017 Appellant in person present. Mr. Kabirullah Khattak, Assistant AG 

for the respondents also present. Appellant requested for adjournment. 

Adjourned. To come up for arguments on 10.10.2017 before D.B.

(GUL ZE^HAN) 
MEMBER

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

V-A . y-T
U

10.t0.2017 Appellant with Syed Noman Ali Bukhari, Advocate 

present and submitted fresh Wakalatnama. Mr. Ziaullah, Deputy 

District Attorney for the respondents present. Newly engaged 

learned counsel for appellant requested for adjournment. Adjoarn. 

To come up for arguments on 28.12.2017 betbre D.B.

(Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member•' Mcmbef ‘

■ r
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27.4.2016 Appellant present in person and Mr. Aziz Shah, H.C

alongwith AddirA.Gifor respondents present. Written reply 

submitted. 'Fhe appeal, is assigned to D.B for rejoinder and 

final hearing ■for/18.08.2016'..

18.08.2016 Appellant in person and Addl: AG for respondents present. 

Appellant requested for time to file rejoinder. To come up for 

^ rejoinder and final hearing onp7.11.2016.

iber.

07.11.2016 Counsel for the appellant and Mr. Muhammad Raziq HC 

alongwith Assistant AG for respondents present. Rejoinder not 

submitted. Requested for adjournment. To come up for rejoinder 

and arguments on / a . a • ✓ ^ .-r-=f

(PIR BAKHgH SHAH) 
MEMBER

(MUHAMMAp/J^5^R^AZIR)
m; :ber

./•
■/
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11.12.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Officer Incharge 

Investigation at PS Pahari Pura Peshawar when subjected to inquiry on 

the allegations of conducting poor investigation in a criminal case 

registered vjde FIR No. 33 dated 9.1.2015 under sections 302/324/34 

PPC at PS Pahari Pura Peshawar and vide impugned order dated i 

29.7.2015 penalty in the shape of forfeiture of two years approved 

service was passed where against the appellant preferred 

departmental appeal on 11.8.2015 which was rejected on 10.11.2015 

and hence the instant service appeal on 9.12.2015.

That the appellant has conducted the investigation of the said 

criminal case in the prescribed manners. That no opportunity of cross- 

examination was extended to the appellant during inquiry 

proceedings and that the inquiry was also not conducted in the 

prescribed manners.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 23.2.2016 before S.B.

i!
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Chairman

k*
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Counsel for the appellant and Mr. Hayat Muhammad, Reader 

alongwith AddI: A.G for respondents present. Requested for 

adjournment. To come up for written reply/comments on 27.4.2016 

before S.B.

23.02.2016 ;

'V.,-.
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FORM OF ORDER SHEET
Court of

>

1:^74/2015Case No..
r'-

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

09.12.20151 The appeal of Mr. Misal Khan presented .today by Mr. 

Aurangzeb Khan Advocate may be entered in iKe'Institution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ ^
2

CHAIF^AN
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No # /2015

X~

Misal Khan VS Provincial Police Officer and Others

/ N__ D E X

S.NO Description of documents Annexs Page

s-S-
1. Memo of Appeal with Affidavit

2. Addresses of Parties

30
z\ —
33-3^ 

—

'K3. Copy of recovery memo and daily diary reports.

4. Copies of Notice and DD report.

5. Copies of JMIC Order dated 26/1/2015 .

-D*'6. Copy of the Complaint Application.

7. Copies of Charge sheet, statement of allegation 
and show cause notice.

•i-' ■
••T.***

8. Copy of the enquiry report and appellant’s reply.

9. Copy of the Penalty order dated 29/7/2015. Moo»»

m - M'S,I*10. Copy of Departmental Appeal and 
Rejection Order dated 10/11/2015.

II- M3
Date: 09/ 12 /2015

Appeiiant

M(Auryngzeb'KhalT)
Adyobate Peshawar 
Office: 26-C Orakzai Plaza 
University Town Peshawar. 
Cell#03139118116

Through ■A
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f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No # /2015

Misal Khan , Sub Inspector police/Officer Incharge Investigation 
at Police Station Paharipura Peshawar,
Now presently working and posted to CCPO Inspection Team 
Peshawar................... '................................................................ Appellant

LVERSUS

1. Provincial Police Officer (IGP ). Khyber Pakhtunkhwa 
Central Police Office Peshawar.

2. Capital City Police Officer Peshawar.

3. Senior Superintendent of Police Operation, Peshawar......Respondents

:•

Appeal under section (4) of the Khyber Pakhtunkhwa 

Service Tribunal Act 1974, against the impugned Order 

bearing no 2871 and 813-19/PA dated 29/7/2015 passed by 

the respondent no 3 whereby the Appellant was awarded 

major punishment of Forfeiture of two years approved 

service and also against the Order no 5324-36/PA dated 

10/11/2015 passed by the respondent no 2 whereby the 

departmental appeal of the Appellant was dismissed without 
cogent reasons.

Prayer:
By accepting this appeal the impugned order dated 

29/7/2015 and rejection order dated 10/11/2015 may graciously 

be set aside and the Appellant approved 2 year service may 

kindly be restored /counted with all back benefits.

•\.
. ■-> -
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Respectfully Sheweth:-

Shorts Facts rise to the present appeal are as under:

1. That the Appellant was performing his duty as investigation officer in Case 
FiR no 33 dated 09/1/2015 U/S 302/324/34 PPG of Police station 
Paharipura Peshawar with great zeal, zest and devotion with honesty.

2. That during the course of investigation the appellant prepared the site 
plane on the pointation of the eye witnesses of the case and recovered 
blood stained earth, two empties shells of 9MM and two empties shells of 
30 bore from the spot and also taken into possession blood stained cloths 
of the deceased and injured in hospital. The Appellant recorded the 
statements of the eye witnesses and arrested the Accused and from his 
possession 30 bore pistol was recovered. While for the recovery of 9MM 
pistol the accused pointed out the place of occurrence and disclosed by 
one accused that he throw weapon of offence underneath the bridge of 
“Pakha Gullam" which was searched but not found the weapon.
(Copy of recovery memo and daily diary reports are attached as 
Annexure “A”).

3. That on 22/1/2015 the Appellant being 1.0 of the case went the house of 
Gulab Khan father of the deceased for recording his statement as he was 
abroad at the time of occurrence, but he replied that he is not felling well. 
Similarly on 25/1/2015 the Appellant along with ASI Qayum Khan again 
went to the house of Gulab Khan but he did not record his statement upon 
which the appellant on 26/01/2015 sent notice U/S 160 Cr.Pc to Gulab 
Khan for recording his statement, but even then he did not bother to 
appear before the Appellant for statement.
(Copies of Notice and DD report are attached as Annexure “B”).

That on the same day dated 26/1/2015 the father of the deceased Gulab 
khan appeared before the court and submitted compromised dead, on the 
basis of which the accused was released.
(Copies of Court order ati^b^^^^^attached as Annexure “C”).

4.

5. That on 26/1/2015 after compromised with the accused by the father of 
the deceased submitted an application to the IGP KPK against the 
Appellant with the allegation of his rough behavior, non cooperation with 
the complainant and non recording the statements of the complainant and 
also make allegation against the Appellant for not properly investigating 
the case. (Copy of the Application is attached as Annexure “D”).

That upon that application surprisingly an enquiry was initiated/ conducted 
and the inquiry officer summoned the appellant, whereas during the 
course of inquiry, the Appellant was surprised to get a statement of 
allegation coupled with a charge sheet where in the Appellant was 
expected/ warned to submit written defence within 7 days otherwise ex
party action will be taken against him.
(Copies of Charge sheet, statement of allegation along with show 
cause notice are Annexure “£”)■

6.

\

7. That as per statement of allegation/ charge sheet, it was alleged that the 
Appellant during course of investigation in case FIR no 33 conducted 
irregularities and also allegedly has extended illegal favour to the accused 
party and not recovering the crime weapon and also not recorded the 
statement of the witnesses.

A
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8. That the so called inquiry was conducted/ concluded where the Appellant 

appear before the inquiry officer and also submitted his reply but he was 
not given any opportunity to cross examine the applicant which is the 
violation of the legal rights of the Appellant and committed illegality by the 
inquiry officer and he fon/varded the inquiry report to the respondent no 3 
with the remarks and recommendation for minor punishment.
(Copy of the enquiry report and appellant’s reply are Annexure “B”).

9. That the respondent no 3 did not bother to assess the evidential value of 
the statement of Appellant in its true prospective and legal parameters and 
also did not bother to tally and compare with the so called allegations 
which are totally rootless, frivolous, vague, ambiguous and thus the reply 
of the Appellant was considered unsatisfactory and also not agree with the 
enquiry report awarded the penalty for forfeiture of two years approved 
service against the appellant dated 29/7/2015.
(Copy of the Order dated 29/7/2015 is attached as Annexure “Gl”).

10. That the Appellant in the given circumstances, preferred departmental 
appeal before the respondent no-2 which was met with the same fate and 
without any prudent concentration and applying of legal wisdom, the same 
was filed with a single stroke of pen.
(Copy of Departmental Appeal and Rejection Order are attached as 
Annexure^H”).

11. That appellant while aggrieved of the impugned orders and having no 
other adequate remedy, files this appeal befosre this Hon,able Tribunal 
inter-alia on the following grounds within the statutory period of law.

Grounds :

f'.A. That the respondents have not treated appellant in accordance 
with law, rules and policy on the subject and passed the 
impugned orders in the exercise of colorful authority, which is 
unlawful, unconstitutional and against the norms of equity and 
natural justice.

!
B. That admittedly the appellant has committed no misconduct 

whatsoever and the whole allegations are baseless and rootless 
one but for the reason best known to the respondent no 3 the 
appellant has been made a scapegoat.

C. That even the case vide FIR no 33 if requisitioned, it also 
transpires that the appellant while during course of investigation 
time and again visited the house of the applicant for recording 
his statement but the applicant deny to record the statement. 
Even notice was issued to him U/S.160 Cr.Pc for appearing and 
has no fault from the part of the appellant.

That no proper enquiry has been conducted and the Appellant 
has never been given any chance of cross examination and 
thus no credibility could be relied upon it which has no value in 
the eye of law.

D.

i:-

•.X
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E. That the respondent no 3 while passing the penalty and similarly 

the respondent no 2 while passing the impugned order have 
never bothered to see the service file of the Appellant and at 
least should see the length of spot-less service for 25 years 
rendered by the Appellant and such a circumstances the penalty 
and subsequent impugned'Order having no value in the eyes of 
law, Is liable to be set aside.

i.

F. That the Impugned order is based on conjectures and surmises 
hence, the same is against the legal norms of justice.

G. That the impugned order is suffering from legal infirmities and 
as such the same is not tenable under the law.

H. That the Appellant would like to seek the permission of this 
Hon,able Tribunal to advanced some more grounds at the time 
of arguments.

In view of the above narrated facts and grounds, it is 
therefore humbly prayed that the penalty order dated 
29/7/2015 and rejection order dated 10/11/2015 passed by 
the respondent no 2 and 3 may very graciously be set aside 
and the service of the Appellant may kindly be restored/ 
recounted along with all back benefits.

OR
Any other relief deemed proper and just in the 
circumstances of the case may also be granted to the 
Appellant.

Dated: 09/12/2015

Appellant

Through

Aurangze'B Kharr^
And

Wajid
Advo^^s Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No # /2015

MIsal Khan VS Provincial Police Officer and Others

AFFIDAVIT

I, Misal Khan Sub inspector R/0 Dalazak Road Peshawar (Appellant) 

do hereby solemnly declare that the accompanying Appeal is true and correct to 

the best of my knowledge and belief and nothing has been concealed from this 

Hon’ble Court.

Deponent

lloCNIC#

/ Identified by:

Os»

Aurangzeb Khan, 
Advocate, High Court 
Peshawar.



f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No # /2015

MIsal Khan VS Provincial Police Officer and Others

ADDRESSES OF PARTIES

Appellant

Misal Khan , Sub Inspector police/Officer Incharge Investigation 
at Police Station Paharipura Peshawar,
Now presently working and posted to CCPO Inspection Team Peshawar

Respondents

1. Provincial Police Officer (IGP ), Khyber Pakhtunkhwa 
Central Police Office Peshawar.

2. Capital City Police Officer Peshawar.

.13. Senior Superintendent of Police Operation, Peshawar.
f

Appellant
Dated: 09/12/2015

Through

^V4
Aurangzeb Khan, 

Advocate, High Court Peshawar.
1
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Police Investigation, Khyber Pakhtunkh 
^ 29-BI, Phase 5, Hayatabad, Peshawar

REPORT OF THE FIREARMS EXPERTS

Laboratory No. £4^21^218^19,1_5 Received the sealed

from
parcel on .13-01-2015 ■ p

At FSL P-S__Paharipura District Peshawar
Xtig_g^.is~on parcels 

F.I.R No^J3 dated 09-01-2015

were found inta'T,

U/S 302/_324Z.M_PPC PS_P,_Pura__District Peshawar.•

1- P.No.4 having three seals of SK 
■ containing.

2. P.No.3 having three seals of SK 
containing.

Two 30 bore crime empties 
marked Cl and C2.

Two 9 MM bore crime empties 
marked C3 and C4.

•now

now

NOTE: - The crime empties were signed by the experts.

Microscopic examination of the case has revealedOPINION.
as under;-

The two 30 bore crii-ne ennpties marked 

different 30 bore weapons, in view 

i.e striker pin marks, breach face marks 

The two 9 MM bore

Cl and C2 were fired from 

of the following major dissimilar points 

ejector marks, etc.
• ii.

crime empties marked C3 and C4 were fired from one 
and the same 9 MM bore weapon, in view of the following major points i.e:
striker pin marks, breach face marks, etc are similar.

•t ^ Note: (1).
■i

(2) Any report without embossing rn/rks is not genuine
(3) . The contents of the parcel

the e mination was comS"'"' %3S1i
i i

Si
(AMJAD JAVED> 

FIRE ARMS EXPERT
(MINHAJ MMAD) 

FIRE ArMs EkPERT;
Ii

No ^ /'"SL, Dated;^<,rr--s/_^,/20l/'^
The opinion of the Fire Arms Expert i.s forwarded to SSP4Invj_Peshawar 
The receipt may be acknowledged and theI

exhibits collected from.this Laboratory.

V
■y-yCin

Jltrerinr
Forensic Science Laboratory

Folice Investigation, Khyber Paklitiinkhwa, 
Pe-shawai*.

0‘H.J)217:194 ^ 091.5892825

I
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Police Investigation, Khyb,_.

29-BI, Phcso 5, Haycfabad,

report OF THE

er Pakhtunkhwa 
Peshawar

firearms experts

Laboratory No. EAzll~j^71-
.Lj_Received the sealed parcel

on 06-02-
LW 21-755-56, 218-19/15

At F.SL

Xho^seals on parcel.q 

F-I.R No33. dated 09-Qi

from 

w^eXound jjitact,

i-Qi5_U/S 302/_3i:4/3,4_£PC

-SHQ..... P-S jjajiaripura District Peshawar

PS_Pahari£ijr^District Pesiiawa

One 30 bore pistol No.32001043.

I wo 30 bore crime 
Cl and C2,

r
D P.No.7 having three seals of S 

containing,
3- P.;No.4 having two 

Arms Expert containing.
. 3. Five 30 bore live
NOTE: - The crime

OPINION.

• K

seals of Fire
empties duly marked mM

cartridges for test,
empties and pistol were signed by the experts. 

Examination of the

m

m
case has revealed as under:- 

crime empty duly marked ClThe one 30 bore cri 

No;,32001043, in

I
was fired from 30 bore pisto

question, in view of the following major points i.e striker 
Pm marks, breach face murks, ejector marks, chamber marks, etc are ' ' )

similar.

The one 30 boreii. crime empty duly marked^C2 was not fired from 30 bore
pistol No, 32001043, m question, in view of the following major dissimilar
points i,c striker pin marks, breacr. lace marks, ejector marks, chamber 

4200.1043 is foreign made.
marks, etc. The 30 bore pistol No

Note. {1} One test-empty is being sent i 
(2) Any report without embossing 

■ The contents of the parcel 
examination was completed

in th parcel of the pistol, 
marks is not genuine, 

were under our immediate custody until the

(AMJAD JAVED.) 
FIRE.ARMS EXPERT !(AZIT KHAN)

EXPERTFI
33-.^.No-n • ' '/ESL, Dated.^?-X/— 2-

fhe opinion, of the Fire Arnis Exoe 
The receipt may be acknowledged

.-r./20,15 . 
it IS i-orwurded to SSP/Jrjy: Peshawar 
and the exhibits collected from this Laboratory.

it

^tlTcinr
Forensic Science Laboratory 

Police Investigation, Khyber Pakhtunkinva, 
Peshaivar.

^ 091-9217394 091-5892825
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•./
APP for the state present. Learned counsel for the

ciccused/petitioner present, report of the local commission received which

iranspired that the local commission recorded the'statement Irfat Khan S/o

Gulab Khan and Mst Sofiha WJo Gulab Khan. Father of the deceased also

appeared before the couii and submillod an affidavit leyaidiny the

compromise effected between him and the petitioner outside the court. To
\

this effect statement of Gulab Khan recorded in the court. List of legal heirs 

■-of the.deceased'^nqt annexed with the record.
so notice to the SHO of PS

deceased'

. •." •/. ••r

■ t :

t

. .1
•i

.* i-CAT' C .
/ :*.

i\ -
A'/:'.;Ordei:

r ■26.gr.20l 5^ -

, APP for the state present. Qounsel for.the accused/pelitioner present. 

Report of the .SHO regarding the legal heirs of Rab Nawaz 

received and placed on file.

This Older is

VI'
1

i ‘

deceased

to dispose of the instant pelitipn filed by the petitioner 

namely Haji Shalil.Khan S/o Gula Khan seeking therein his

-in case'FIR No: 33 dated 09.01.2015 under 

h ■' RPC of^PS: Phari Pura.

Perusal of record on file reveals'lhal (lie one Irfat S/o Gulab Khan had 

chaicjed (he present accused/petilioner alognvyith other

r post arrest bail

section 302/324/34
*.

co-accused namely

I
•i

cb



■■:a^ r ■Jf-}

<
•r

Fahad Khan for the murder of his brother namely Rab Nawaz and making an\: >
v'-

^ttenipt at his life with fire arm which resulted injuries on his person Parties 

took the plea of compromise in between the, complainant' party and the ' %

\

■ :

5-nj-

, accused/petitidner. To this effect learned counsel foi eli accused/pelitioiiei 

- submitted an application for the appointment, of local commission

V“

•. •
.. ■A:-':-' ■■ to lOcoid

the:statemeht of Mst.,Sofiha (mother of the. deceased) and injured Irfat The' 

Honourable' DistricT& Sessions Judge,.Peshawar appointed',Miss H.uma Gul '

; ■- .1

; i-

". Advocate as a commission to record the'-statement of the' mother'of ’ the -' 

dec.eased and injured namely Irfat. Their'statement were'fecofded'by 'the ■ 

local commission wlierein they confirmed the'factum of compromise effected ' 

between them and the accused/petitioner outside the court and now they, 

have got no objection if tlie accusud/pelitiunei is leleasud on bail, ratfiuf^of 

the deceased namely Guia Khan appeared before (he court on 24.01.2D15

'9

and submitted an- affidavit Ex-PA regarding the compromise effected 

between the parties (complainant and acctised/petitioner)-outside the court.

r.

The compromise effected between .the parties seems genuine and 

seems in'their best interest as they are close relatives. The charged offence 

■■ is compoundable as per schedule.

Keeping in view'the aforementioned facts it is held that the instant 

bail petition is arguable for grant of bail. Hence, instant application is allowed 

on the basis of compromise. The accused/pelitioner be released on bail 

provided he furnishes bail bond to the. tune'jof Rs. '2,00.000/-with two local 

and reliable sureties i'n the-.like.am.ount to theRatisfa.ction of this court.

Requisitioned record be returned. Copy, of this, order; "be. placed 

judicial/police file, while file of this, court mayibe consim^d,to record room. .

I

i
on .

!■

li
j:*

liAnnounced.
26.01.2015

1Muhammad FiazVO^^ ’ 2^-

Judicial Mag.istrate-Vb 
Peshawar."

ii!./ V 3, .

j

I



• f

'3V isi?' I

r'^'r
( .

I-
./

'♦ ••
J)\^(b\

♦

.>.[2:^02/324/34,>^09/01/2015^7i^^33zl

09/01/2015^>^33/>=>^J/FIRc.r'
_________ ___ - •• ♦

./

??VJV(jiy..i...i-^vj

.r

. (

U (JI/(J>^ l-J-^lf i}hJ'^/'J *

y (y ^ I (J^C  ̂fv B U ^ 5 X V

26l0^^20^5JJy‘

v^■^cpsnr4

37405-0446564-7X)7l^'l?t5

5222299XJ'X
0336-7007779

c /
/

0304-ty-

• -J^J



- rFfu^
Y '2., / jr.J ■ i

OFFICE OF THE 

THE INSPECTOR GENERAL OF POLICE, 
KHYBER PAKHTUNKHWA, 

Central Police Office, Peshawar
No. //<^/-- /PPQ , Dated Peshawar the ^

SSP/Operations,
Peshawar

To:

Subject; Application of Mr. Gulab Khan s/o Haii Gula Khan regarding case
FIR No. 33. dated; 09.01.2015 u/s 302/324/34 PS Paharipura

Dear Sir,

Enclosed please find herewith an application submitted by Mr. Gulab 

Khan s/o Haji Gula Khan r/o Bangash House, Dalazak Road, Peshawar alleging 

partisan attitude of the I.O in subject case.

The W/IGP Khyber Pakhtunkhwa has desired for you to call the I.O and 

the applicant, listen to their version and identify the role of I.O.

Moreover, the competent authority has further desired for you to 

personally supervise the case investigation and submit weekly reports.

Enel: 01 page

(Principal^taff Officer) 
For Inspector Oeneral of Police, 

Khyber Pakhtunkhwa, 
Peshawar

C.C:
The W/IGP Khyber Pakhtunkhwa, Peshawar for favour of information please.1.



r.HARGE SHEET
Whereas Tam satisfied that a Formal EnquiP); as contemplated by Police Rules 1975 is

SI Misal Khan Oil Police Station
1.

■ j
n^saiy & expedient in the subject case against you 

Paharipura Peshawar.

2. And whereas, I am

>’■1; - 
•. i : .r

Jof the view that the allegations if established would call for 

, ' major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

required by Rule 6 (1) (a] & [b), of the said Rules. I Dr. Mian Saced 

Superintendent of Police, Operations, Peshawah hereby charge you SI Misal 

Khan 0\\ Police Station Paharipura, Peshawar under Rule 5 [4] of the Police Rules 1975

the basis of following allegations:-
During the preliminary enquiry

Khan s/o Rabnawaz, whereby you SI Misal Khan during investigation of case vide FIR No. 33, 

dated 0§.01.2015 u/s 302/324/34 PS Paharipura cohducted following irregularities:

1. You SI Misal Khan being investigation officer of the 

statement after commission of the offence.
2. Till date weapon ofoffence has not been recovered.

3. 30 bore pistol has been shown as recovered weapon of offence which 

infact a 9mm pistol used for commission of offence.
: \ ’^ 'investigation till date is based on statement ofaccused rather than statements

j; qf complainant and eye witness.

■S\ faulty Investigation shows malafide 

resultantly in clear cut favour of accused, 
hereby direct you further under Rule 6 (I] (b] of the said Rules to put forth 

defence within 7 days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the 

action should not be taken against you and also stating at the

*

O'
■ - 'Mr'

I-

Now therefore, as 

Ahmad, Senior . f
on

conducted into the complaint submitted by Gulab
\ .?

case failed to record

;i
■f

was
•i

f-..

I
your part and has destroyed the caseon

li-
written

I4.

time whether you desire •same

to,be heard in person.
. In case your reply is not received within the specific period to the Enquiry Officer, it

defence to offer and ex-parte action will be taken against
5.
shall be presumed that you have 

you.

no
iI

SR SUPERINTENDENT OF POLICE, 
OPERATIONS, PESHAWAR I

!•

i

!

i

!
!■ .

i

I

C' :03,36-7007779
I'

1,

I • ;

r —



1DlSaPUNARYArnON II ’ 'k,/r/fp/^ '
! Dr. Mian Saeed Ahmad, Senior Superintendent of Police OpeJrations, Peshawar .4

^ a,^ competent authority, am of the opinion that SI Misal Khan Oil Police Station ■

\ Pah'aripura, Peshawar has rendered himself liable to be proceeded against,-as he 

committed the following acts/omission within the meaning of section 03 of the Police 

Rules 1975'.'

(- ■

•r
(■

STATEMENT OF ALI.Rf.ATiniVJS

During the preliminary enquiry conducted into the complaint submitted by
• V'l',;

Gulab Khan s/o Rabnawaz, whereby SI Misal Khan duringj investigation of case vide ;' !;',:
i'FIR No.:33, dated 09.01.2015 u/s 302/324/34 PS Paharipura conducted following ' ^ 

irregularities: ; ! r

y 1. SI Misal Khan being investigation officer of the case failed to record 

statement after commission Of the offence.N
I

2- Till date weapon of offence has not been recovered.

3. 30 bore pistol has been shown as recovered weapon of offence which
was infact a 9mm pistol used for commission of offence.

r

14. Investigation till date is based on statement of accused rather than 

statements of complainant and eye witness.
!

V./ 5. Faulty Investigation shows malafide on your part and has destroyed the 

case resultantly in clear cut favour of accused.
iU''1

doing so he has committee gross misconduct.
, .1:' r- ••
F6r the purpose of scrutinizing the conduct of afore said police official in the

said episode vvith reference to the above allegations Mr. j

is appointed as Enquiry Officer under Rule 5 (4] of Police Rules 1975.
The'Enquiry Officer shall in-accordance with the provision of the Police Rules 

(1975), provide reasonable opportunity of hearing to the accused Official and make 

recommendations as to punish or other action to be taken against the accused official.

%
br-;...-,,,

5 ■

;

1.
f

OF POLICE, 
OPERATIONS, PESHAWAR.

I

2- E/PA. dated Peshawar the /j? / <?Z/2015.
Copy to the above is forwarded to the Enquiry Officer for initiating

proceeding against the accused under the provision of Police Rules 1975.

No. !I
;
i-;

I
I!

ill. .

Î
•1

I
0336-7007779

;
!■

■ ,iiiI / 'V

I '

i-



SHOW CAUSE NOTICE

1 Sr: Superintendent of Police Operation, Peshawar, as competent authority, 
under the Police disciplinary Rules 1975, against You SI Misal Khan Oil of PS Paharipura as 

follows:- i

That consequent upon the completion of departmental enquiry conducted 

against you by ASP/Faqirabad Peshawar and recommended for minor punishment on the 

basis of the following allegation tliat:-

During the preliminary enquiry conducted into the complaint submitted by 

Gulab Khan s/o Rabnawaz, whereby you SI Misal Khan during investigation of case vide FIR 

No. 33, dated 09.01.2015 u/s 302/324/34 PS Paharipura conducted following irregularities:

1. You SI Misal Khan being investigation officer of the case failed to record 

statement after commission of the offence.
2. Till date weapon of offence has not been recovered.
3. 30 bore pistol has been shown as recovered weapon of offence which was 

infact a 9mm pistol used for commission of offence.
4. Investigation till date is based on statement of accused rather than statements 

of complainant and eye witness. .
5. Faulty Investigation shows maiafide on your part and has destroyed the case 

resultantly in clear cut favour of accused.
You are, therefore, required to show cause as to why a penalty should not be 

imposed upon you and also intimate as to whetheryou desire to be heard in person.
If no reply to this notice is received within stipulated period of its delivery, it 

shall be presumed that you have no defence to put in and in that case an ex-parte action shall 
be taken against you. ; ‘ _

%

R; SUPERINTENDENT OF POUCE. 
^ OPERATIONS, PESHAWAR

•

I
1'

'll



^ Zbu
Please refer to your office diary No.292 dt 17-02'2015. PaMCft I'esha^feMU

departmental enquiry against SI Misal Khan postedf^S pahar.puIaj^^pPt^
^ ’ FIR No.33 datP‘i i-’9-l-20i:>

/. V

V.> ui:
gnauirv Reportj

it is a
case

line ,Peshawar coi'n conducted followin'g mentioned irregularities in enquiry . performing
. This acts amounts tou/s 302/324/34 P.S paharipura 

his duty at^.S Michni Gatejm.
misc'^nduct and against the discipline of force.
basis of above allegation he was charge sheeted .summary of allegation by the worthy 

Peshawar, and undersigned was appointed as enquiry officer.

hie pxA,n will which is against the discipline of force
f 1gross 

On the
SSP/Operation 

Pmceedings of enquiry
called listened personally and his statement was recorded.

SI Misal Khan was 

finding;- *
;

fr oeiuw.rounu Guiing enquiry are dppenueu
S! Misal Khan Failed to record statements well in time which shows negligence 

raised doubts hi^ m^lafide intenlion .
Pistol 30-bore and giviiTwere used for commission of crime but pistol 9MM has nol be^en

l-dClS5 on his part anri1 (a)
i

k
(b)s
recovered .

SI Misal Khan failed to recover weapon oi oMence ipistoi amm) which oeai iy snows ineliiciency
|C)J

i on his part.
(d) Delay in recording the statements of witnesses 
raises suspicious towards malafid^inteniK ^

which could result in destruction of facts also•k
• 1

•1 TTTjnur
I <a
;

tRecommendation;-

f

undersigned suggested for minor punishment unHer
Keeping jn view the above mention circumstances;e'

^ i:
I

r

i-

an(Muhammfid F 
Asistant Suppint^'S^t of police

\
F^iraroad\

\
\

w/ SSP : Operation Peshawar.
\

No 0 n jst\
3_/2015dated ^

■ ’i

\
■'

li i 0

1

i
i
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;
'i \

\ti.i'

.:F ;
ri I

!
■I 11

. ;
V
I
i .
i

i



I

I

vV

\ ^ |j"d L ^ £^/u ;ji: t (;'ij?

i ♦♦ »

0^
z

%

-liiSjyiJ^^-Lutl^lJ^Jy^jJ^ (I {

K> Ijy L ^ jy 1^ ^ ^ t U Zl C^ L

♦ .

^0^ t

9 ,

^ k (J'i-jf ^J?V^ j>*

** ♦

- L Tcj l?A <£l yj,.^

- ^ U Lt J ((Jl^i u (/(

'a

■ 0

/]

^ ^ ^ L-
• Ir



/ 38
A1

0

^>^>^ Ulj^>»25 J> 9M M

J >w; <L i>T j u j 0 j> ui-^ J t«> (

(iib j i^X&^ ^ i? L j ^ ^ ^ J: f'^ 9 M

■V

I i\

i ■
i

iCuX <1 jII♦# ♦♦ rv^' # V !

I

(J? Tct-

«•'<

'^y 7 f (^ (1^ f £_ fvy j 11/
• ; * , ^ . ♦♦

^(>ryb*^J>;!^y30(/iJ> 

-( ^ ^c>'(/vj 9 (tyi 1 u-i* * ^ J If*^ (

(

A Ji^^y 3 0 j^yT iC

,d * *

♦ t ** ♦

• ♦ i V ••

(r

«

^ rl:^j)lijt££ jy yc. t U Zly L l/yj b 

-f-j If l/'^ U’J-1-^1^ b U4_ i'ly* I

c^t i/[^ju/y

(r

k (

e

9vy>*by^l '•*ywr

/
L



!

(

//̂ .
‘

'-■^L- Syt>C>^ lit'J

-^uy<^i/^Afi^/d^^^sidi^/thjiAsiui^f^ity)hj’^^
J (w ikvj (L ii:-^J^^ ^ B U ^ U l4^

' ‘ * * ' s ■ * ** W
A ♦ ^ ' .%

(

-if-c/*-^ IVc^

(

i
V

::Ji .J

>,

■i

;^Lf‘t/Ji^ /i 1^7 tit > y.

-U>f.l>i^<^(i|
.' ■ . ■ . f' ■

'>
t

9
- ^ >f ^ vy 0-’liC-

7Ji/bZl <L/Jiv i^^yj aixiti u (i^

^c/1

07/05/2015f-^/ f

av^. -«
^ i\

\



T

L|Dc •ORDER:
■ ■!->

4 . . SI Missal Khan on of PS Paharipura was Charge Sheeted vide this offici; 
N0.292/E/PA, dated 17.02.2015 while.appointing ASP Faqirabad as Enquiry 

Officer. The Enquiry.ofTicer sent his finding on 31.03.2015 and recommended him 

for minor punishm.ent. He was also issued Final $how Cause Notice^ his written 

. reply was received and-perused He was, also heard in person .on 28.07.2015.1 do 

n )t agree with the recommendation.of enquiry officer, therefore, he is hereby 

awarded major punishment of‘'forfeiture of 2 years approyed service" under^ 
-the Police Discipiinary Rules 1975. He is fiereby"re-instated in services from the .. 

date of suspension and period of suspension treated as duty.

t

I

.f
. ? ■

« • SR: ^PERIN.fENDENT OF F^CE, 
OPERATIONS, PESkAWAR.'

O.B.NQ^ft?//dated ^A^7-/2m5- . ...
No.^gj^.h^ /PA. dated Peshawar; th^^^^^

./2015.
Copy for information to:'
1. the Capital City Police Officer, PeshaWar.

2. SP.City,
, 3: ASP Faqinabad. ,

4. EC-II. - ■ ^■

3. CC, Pay Officer & I/C Computer Cell
4. FMC with enquiry file.

i

4

(
I *

i

4

\ “
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!(3l^C>

.u^iLu£L!?^>^>5lX|:Ju^u^^3wcr29/07/2015^.^818-19
j29/07/2015^^r^OB No > .. L

I

1- 1
i

Minor PunishmentJ^^lJ'L-.LuV'
<S
/
S

C^ccl*

^Si\% '
U*-t,

lTJVci-' ^

(r

JP25iil/u/U>rtr/

ij»j\,/.Sj:jd\^

11/08/20

v*

t

ilO^)-C
1008-Py^(/pl^)

^jil^cfilidy^ 

0333-91 43088//(/l>^

'\i ■ti'a

M\

Dy: Supdt; of Police
Legal, CCIWeshawiir •

V2-
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->i ..
OFFICE OF THE

Capital city police officer,
PESHAWAR

Phone No. 091-9210989 i
Fax No. 091-9212597 i

OR 1)1-R

ihis order will dispoi^c olT departmental appeal preferred by SI Misal Khan wlio 

awarded ihe punishmem of forfeiture of 2 years approved 

No, 2S71 daled 2';.7,201 5 by SSl'-Operaiions. Peshawar.

was
service under P,K 1975 vide Oi'i

“■ ^ 'dlepiuions le\'elled against him

u/s e02/.!24/a4 PS Paharipura. failed 

of ofjenee has not been

that he being 10 of case FIR No,33 dt: 9.1.2015were

to record statement after commission of the offence. Weapon

recovered, aO bore pistol has been shown as recovered w'eapon of offe.nce
)n\.h was in lact ) mm pistol used for commission of offence. Investigation based

on statement of 

road PeshawaR rather than .statement if 

, eye witness. Faulty Investigation

accused Fahad Khan s/o Shalil Khan r/o Dalazak

complainant Irfan s/o Gulab Khan r/o Daiazak road Peshaw'ar,

shows malallde intention on his j)art due to which the case was destroyed.

Proper departmental proceedings.y were initiated against him and Mr. Fuftian Bilal, ASP- / 
l-'aq.rab.id appoinic-d a. ih. 1Z,0. Tlic EO .n his findings mentioned that he failed to reeojd 

slalancnts well in lime which shows negligence on his part and raised doubts towards his malaficic

intention. Pistol 30 bore and 9 used for commission of crime but pistol 9 mm has not been 
recovered. Ikyliuled to recover weapon of offence (pistol 9mm) which clearly shows inefficicntjy 

on his part. Delay m recording ihchstatcmenis of witnesses resulted in destruction of the 

also rai.scs suspiciou.s towards mala'lidc 

SSP-Op.s; Peshawar issued him F.SCN

mm were

ai-ld
intention of 1.0. On receipt of the findings of the E.O. Tlje 

to which he replied. Ihc same w'as perused and fourd 
tislactory by SSP-Ops: as such awarded the punishment of forfeiture of 02 (Two) years 

approved service vide order No,813119/PA dt; 29.7.2015.

case

V
unsa

4, fhe appellant w^as eajled in O.R. on 6.11.2015, and heard in person. The enquiry file 

was peruseti in detail ,dongwiih e.kpianaiion of the appellant. Fie

delend himscll but lie lailed to offeriany plausible explanation in his favour. The allegations levelid 

against hmi stand proved during enjcjuiry proceedings. There is no need to interfere in the order 

passed by SSP-Ops: Peshawar. The appeal is. therefore, rcjected/filcd.

was provided opportunity to

CAPI I'AL CITY yOLICE OFFICER, 
PESITAVVAR. fc i[

2- //- /P/\ d;Hed Peshaw:tr lln- /^.Z // /2015.

Copies lor Inlormalion and n/a to the:-

SSsP-Ops: & Inv: Pcslia\var,
SsiVC iiy /l-iQRs/.Securily i’esh
l*0/A.S/CC7FC-l/FCdl/l MCVl-C Computer Cell & 1/C Complaint Ceil.
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1374/2015

Misal Khan SI CCP, Peshawar, Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Senior Superintendent of Police, Operation, Peshawar Respondents.

Reply on behalf of Respondents No. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

That the appellant has not come to this Honorable Tribunal with clean 

hands.

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal.

1.
2.

3.

4.

5.

6.
FACTS:-

(1) Para No.l is correct to the extent that the appellant was entrusted with 

an investigation in criminal case vide FIR No.33 dated 09.01.2015 u/s 

302/324/34 PS Pharipura, Peshawar. But he showed negligence and 

conducted a faulty investigation.

Para No.2 is incorrect. In fact the appellant conducted, a faulty 

investigation. He failed to record statement after commission of the 

offence. Weapon of the offence has not being recovered. Faulty 

investigation shows malafide intention on his part due to which the case 

was destroyed.

Para No.3 is incorrect. The appellant did not recorded statement of father 

of the deceased. Thus he destroyed the case.

Para No.4 pertains to court, hence needs no comments.

Para No.5 is correct to the extent that the complainant namely Mr. 'Gulal

Khan s/o HajI Gula Khan r/o Bangash house Dalazak road Peshawar,
*.*•

father of the deceased submitted an application to the IGP KPK against 

the partisan attitude of the 10 in siiibject case.

Para No.6 is correct. The appellant was proceeded departmentally 

allegations of conducting a faulty investigation.

Para No.7 is explained above in detail.

(2)

(3)

(4)

(5)

(6) on

(7) X
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1374/2015

Misal Khan SI CCP, Peshawar, Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Senior Superintendent of Police, Operation, Peshawar Respondents.

Reply on behalf of Respondents No. 1, 2, &3.

Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.

That the appeal is bad for mis-joinder and non-joinder of necessary parties. 

3. That the appellant has not come to this Honorable Tribunal with clean 

hands.

That the appellant has no cause of action and locus standi.

That the appellant is estopped by his own conduct to file the instant appeal. 

That the appellant has concealed the material facts from Honorable Tribunal.

1.
2.

4.

5.

6.

FACTS:-

(1) Para No.l is correct to the extent that the appellant was entrusted with 

an investigation in criminal case vide FIR No.33 dated 09.01.2015 u/s 

302/324/34 PS Pharipura, Peshawar. But he showed negligence and 

conducted a faulty investigation.

Para No.2 is incorrect. In fact the appellant conducted a faulty 

investigation. He failed to record statement after^ commission of the 

offence. Weapon of the offence has not being recovered. Faulty 

investigation shows malafide intention on his part due to which the 

was destroyed.

Para No.3 is incorrect. The appellant did not recorded statement of father 

of the deceased. Thus he destroyed the case.

Para No.4 pertains to court, hence needs no comments.
>

Para No.5 is correct to the extent that the complainant namely Mr. fGulal 

Khan s/o Haji Gula Khan r/o Bangash house Dalazak road Peshawar, 

father of the deceased submitted an application to the IGP KPK against 

the partisan attitude of the 10 in si^bject case.

Para No.6 is correct. The appellant was proceeded departmentally on 

allegations of conducting a faulty investigation.

Para No.7 is explained above in detail.

(2)

case

(3)

i

(4)

(5)

, t
(6)

(7)
•4



(8) Para No.8 is incorrect. In fact the appellant was given full opportunity to 

defend himself. He was also called and heard In person in OR on 

06.11.2015, but he failed to produce any plausible reason in his defense. 

Para No.9 is incorrect. The appellant being a member of a disciplined 

force, committed gross misconduct. He spoiled a very good case of 

investigation. He failed to record the statement of complainant party and 

other relevant persons well in time. Pistol of 30 bore and 9 MM were used 

for commission of the crime but pistol 9 MM has not been recovered. 

Which clearly shows inefficiency on his part.

(10) Para No. 10 is correct to the extent that he preferred a departmental 

appeal but after due consideration was rejected/filed because the charge, 

leveled against him were stand proved.

(11) That appeal of the appellant being devoid of merits may kindly be 

dismissed with cost.

(9)

GROUNDS:-

(A) Incorrect. The appellant was treated as per law and rules. The 

punishment order is in accordance with law/rules.

Incorrect. The appellant was proved guilty of misconduct and clearly 

shows malafide intention on his part.

Incorrect. The appellant failed to record the-statement of witness well in 

time. Thus delay in recording the statements resulted in destruction of the 

case and clearly shows inefficiency on his part.

Incorrect. Proper departmental proceedings were conducted against him. 

He was given full opportunity to defend himself.

Incorrect. The appellant was proved guilty of misconduct. All codal 

formalities were fulfilled.

Incorrect. The punishment order is in accordance with law/rules.

Incorrect. The punishment order is legal and liable to be upheld. 

Respondents also seek the permission of Honorable Tribunal to produce 

further grounds, points at the time of arguments.

(B)

(C)

(D)

(E)

(F)

(G)

(H)
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PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions 

the appeal of the appellant being devoid of merits, legal footing may be dismissed.

Provincial Police O
Khyber Pakhtunkh I, Peshawar.

Capital Ci wTce Officer, a'

Peshawar.

Senior Su^phifei^nt of Police, 
^^^^ppef^on, Peshawar.
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• before the service tribunal KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1374/2015

Misal Khan SI CCP, Peshawar. Appellant.

Versus

1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.

3. Senior Superintendent of Police, Operation, Peshawar Respondents.

AFFIDAVIT.

We respondents 1, 2 &3 do hereby solemnly affirm and declare that 
the contents of the written reply are true and correct to the best of 
knowledge and belief and nothing has concealed/kept secret from this- 
HonoTable Tribunal.

our

Provincial Police 
Khyber Pakhtun

icer, 
a, Peshawar.

Capital CiJ olice Officer,
Peshawar.

SemopSmerintendent of Police, 
--^■"''^p^ation, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Service Appeal No.1374/2015

AppellantMisal Khan SI

VERSUS

PPO Khyber Pakhtunkhwa Peshawar & others Respondents

REJOINDER ON BEHALF OF APPELLANT

Respectfully Sheweth,

Appellant humbly submits as under:

Reply of Preliminary Objections:

All the preliminary objection raised by the 

respondents are against the facts record, without 

any proof and prescribed rules and regulations.

REPLY ON FACTS:-

1. Para No. 1 of the reply / comments admit to 

be correct to the extent of being 1.0 of case, 

but the appellant never showed any 

negligence and conduct fair investigation.

2. Para no.2 is incorrect, the appellant conducted 

fair investigation and recorded the statements

on time.

•A
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3. Para Nd. 3 is incorrect, in reply the para No.3 

of the appeal be considered correct.

♦

4. Para No.4 of the appeal may kindly be consider

correct.

5. In reply of Para No. 5.of the comments/reply, 

the para 5 of appeal be consider as real facts.

6. In reply of Para No. 6 of the comments, para 6 

of appeal be consider as true facts.

7. Para No.7 needs no explanation.

8. Para No.8 of comments/reply is incorrect 

because the appellant was not given any 

opportunity to cross examine the applicant 

regarding his allegation which violates the 

legal rights of appellant.

9. Para No.9 is incorrect, the para no.9 of the 

appeal be consider true and correct.

lo.ln reply, no due considerations was given by 

the respondents and without any prudent



concentrations the departmental appeal of 

appellant was dismissed.

11.In reply of comments. The Para No.11 of 

appeal be consider.

Reply on Grounds:^

A. Ground '"A” of the reply is incorrect, the 

impugned orders are perverse, illegal and 

malafide and liable to be set aside. ■

B. Ground ''B'' of the reply is incorrect, the 

appellant has committed no misconduct and 

the allegation are baseless and rotless.

c. Ground of the reply is incorrect, the 

appellant time and again visited the house of 

witnesses and complainant for recording their 

statements even the appellant issue notice 

U/S 160 Cr.PC for appearing but the witnesses 

deny to record the statement.

D. Ground of the reply is incorrect, because 

no proper inquiry was conducted against the 

appellant.



E. Ground "'E" of the reply is incorrect; because 

no codal formalities were fulfilled thus the
f

orders are liable to be set aside.

F. Ground '‘E" of the reply is incorrect, the order 

is against the law hence need to be set aside.

G. Ground "G" of the reply is incorrect, the 

orders are against law and the same is not 

tenable under the law.

H. Ground "H" needs no reply.

In view of the above narrated facts and 

grounds, it is therefore, humbly prayed that the 

penalty order and rejection order passed by the 

respondents may kindly be set aside and the service 

of the appellant may kindly be restored / recounted 

alongwith all back benefits.

OR

Any other relief which this Hon'ble Tribunal 
deems appropriate in the circumstances of the case 

may also be granted to the appellant.

Dated:13/03/2017

Appellant
V

Through

AURANGZEB KHAN

&
-4'

WAJID
Advocates Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALA
\ PESHAWAR

Service Appeal No.1374/2015

AppellantMisal Khan SI

VERSUS

PPO Khyber Pakhtunkhwa Peshav\/ar & others Respondents

AFFIDAVIT
\, Misal Khan SI Peshawar (appellant)/ do 

hereby solemnly affirm and declare on oath that 

the contents of this accompanying rejoinder are 

true and correct to the best of my knowledge 

and belief and nothing has been concealed from 

this Hon'ble Tribunal.
/

Deponent
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR;1
j'

■'.I

i

No. /ST,* Dated 28 / 11 / 2018 •1

To
The Senior Superintendent of Police Operation, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

4
"i

-r

Subject: - JUDGMENT IN APPEAL NO. 1374/2015. MR. MISAK KHAN.

i'

I am directed to forward herewith a certified copy of Judgement dated 

19.11.2018 passed by this Tribunal on the above subject for strict compliance. j

Enel: As above i;

REGISTRAR
KHYBER PAKHTUNKHWA : I.

-■iSERVICE TRIBUNAL 
PESHAWAR.
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