Peshawar. ' ... (Appellant)

~appeal. o E

BEFORE THE'KHYBER PAKHTUNKHWA SERVICE TRIBUAL.
' PESHAWAR

.....Appeal No, 1374/2015
Date of Institution ... 09.12.2015

Date ot Decision 19.11.2018

Meisal Khan, Sub Inspector Police/Officer Incharge Investigation at Police Station
Paharipur, Peshawar presently working and -posted to CCPO Inspection Team,

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa Central Police Oftice, Peshawar and
two othcrs _ (Respondents)

SYED NOMAN ALI SHAH BUKHARI, .
Advocate. A , ... For appellant

At \e v

MR. MUHAMMAD RIAZ KHAN PAINDAKHEL,

“Asstt. Advocate General ‘ ... Forrespondents:
MR. HAMID FAROOQ DURRANI, ... CHAIRMAN
MR. AHMAD HASSAN. ... MEMBER
JUDGMENT

HAMID FAROOQ DURRANI, CHAIRM‘;%N:-

It is the case of the appellant that at the relevant time he was performing his
duty as Investigation Officer at Police Station Paharipura, Peshawar when, in a case

FIR No. 33 dated 09.01.2015, an applicétion was moved by Gulab Khan son of Haji

Gula Khan for entrustment of investigation to some officer other than the appellant. R
Resultantly, a departmental enquiry was ordered against him-and the proceedi'ng_’s
finally - culminated into award of major punishment of forfeiture of two ‘yevars .

approved service. Deépartmental appeal also could not prevail, hence the i_nstanff,



PPN SR oy RN

Today we heard the learned couns l fortt:i;e appellant and learned AAG l"orrthe}
respondents.

Learned counsel for the appellant contended that in the case wherein %the
appell‘ant was tagged as having remained negligent iﬁ proper investigation of the
matter, the accused was granted bail albeit due to compromise between the partieg. It
was therefore, not 'a_ttributable to the defects in investigation. He took us also
through the available record and argued that the allegation contained in the charge
sheet qua  recording of statement of compldinant was unfounded. Not only the
needful was done in a proper manner but the FSL reports available on record
showed that he recovered incriminating artiéles, including weapon of offence as well
as crimg empties, in due course of investigation.. He was of the view that while
recording fhe departmental énquiry report, the said record w'as not exainined ;nor

referred to by the enquiry officer.

2. | Learned AAG present for the respondents, on the other hand, veheme'ntly
argued that all the codal formalities were fulfilled before conclusion of enquiry.
Beside, the appellant -was given due opportunity of participation in the,enqu_ir_y,-
therefore, the impugned findings were warranted in the facts aﬁd circumstances of

the case.

~

3. We have ;:onsidered the contention of learned counsel for the parties and
have also goné through the record includ_ing the findings of departmental eﬁlqu'iry.
We are of the view that the léamed enquiry officer should have considered the entire
available record which was not done. It is also a fact that the order of compet‘en't'
authority passed on 29.07.20[5 did not speak of merjts or other;vvise coﬁtained in }-i‘he
record submitted' alongwith reply to the show cause notice which was éll t-h@ nil)re

necessary when the competent authority preferred to enhance the recommended

penalty against the appellant.
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4. In the circumstances we <::0nsider"-it-“eipp”ropriate to remit the matter to -the
respondents for dé-novo enquiry and deéision within a ;-)eriod of three months. The
appeal is disposed of accordingly. This decision shall not cause accrual ot any other
service related right in favour of the appellant. Parties are left to bear their own

costs. File be consigned to the record room. -

(HAMID FAROOQ DURRANI)
CHAIRMAN

(AHMAD HASSAN)
MEMBER

ANNOUNCED
19.11.2018
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19.11.2018 Counsel for the appellant and Mr. Muhammad Riaz Khan
Painda Khel, Assistant Advocate General for the respondents

.present.
Argﬁmenté heard and record perused.

Vide our- detailed judgment of today, this appeal 1s
~ disposed of. Parties are left to bear their own costs. File be

- consigned to the record room.

4

Member Chairman

Announced:
19.11.2018
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118.05.2018 Appellant in -'per.son present. Mr. Kabir Ullah Khat®k,
- learned Additional Advocate General present. Appellant
seeks adjournment as his counsel is not available. Adjourn. To

come up for argurhents on 26.07.2018 before D.B.

“ @l\»”

(Muhammad Amin Kundi) "~ (Muhammad Hamid Mughal)
Member : Member
- . , |
26.07.2018 Due to swkn;ess of learned Member (Executive), !

. further proceedings could not be conducted. Adjourned. To .

come up for arguments on 19.09.2018 before D.B.

s

Member

19.09.2018 Counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for the
appellant requested for adjournment. Adjourned. To come up for

arguments on 05.10.2018.before D.B.

FA R b . "
noAN

¥ . '
(Ahntad Hassan) o (M. Amin Khan Kundti)

Member ’ o Member

!
1
05.10.2018 - Appellant absent.’:Leamed counsel for the appellant
abscent. Mr. Kabirullah Khattak learned Additional Advocate
General present. Adjourned. To come up for arguments on
19.11.2018 before D.B. o '
A A
(I'Tussain Shah) . (Muhammad Ilamid Mughal)
Member - Mcmber

A




“28.12.2017: - ~ Appellant in person-and-Addl: AG for respondents present.
I . Arguments could not.be heard due to incomplete bench. .

Adjourned. To come up for arguments on 01.02.2018 before D.B.

73

01.02.2018; Appellant in pefson énd Mr. Ziaullah, Deputy DiStri;t
' | A&orney for the respondénts present. Due to'general st-rike
of the Bar, Ieérned _cbunsel for the appellant is not available
today hence, adjourhed. To come up for a-rguments on

- 21.03.2018 before D.B.

A

; {(Muhammad Amin Khan Kundi} "~ (Muhammad Hamid Mughal) -
' o Member (J) ’ Member (J) - S
21.03.2018; Appéllant absent. Learned counsel for the apbéllant is

Hy,

also absent. However, clerk of the counsel for appellant
_ , . present and -seeks adjournment. Mr.'Ziaullah, Deputy District
Attbrhey for the respondents present. Adjourned. To come

up for arguments on 18.05.2018 before D.B.

%// ’ L \& nd -
-1 (Muhammad Amin Khan Kundi) (Muhammad Hamid Mughal)
Member Member

2




.

13.03.2017 ~ Counsel for appellant and Mr. Muhammad Adeel Butt, Additional
AG for respondents present. Learned counsel for appellant submitted

rejoinder which is placed-on file. Tg come up for arguments on 13.06.2017

before D.B. |
i

—

Q\ ’51/\61‘&\1'3@\/\'& y ) (ASHFAQUE TAJ)
- MEMBER MEMBER"
: - :
13.06.2017 Appellant in person present. Mr. Kabirullah Khattak, Assistant AG }

for the respondents also present. Appellant reqhested for adjournment.

Adjourned. To come up for arguments on 10.10.2017 before D.B.

(GUL ZERKHAN)  (MUHAMMAD AMIN KHAN KUNDI)

‘ MEMBER MEMBER
<
e
1‘9),0.2017 Appellant with Syed Nomdn Ali Bukhari, Advocate
' present and submitted fresh Wakalatnama. Mr. ZiaLllLa'li: Deputy
District Attorney for the respondents present. Newly engaged
learned counsel for appellant requested for adjoummégt. AdjoL‘n*n. '
To come up for arguments on 28.12.2017 before D.B. |
10 RS
(Muhammad Amin Khari Kundi) (Muhammad Hamid Mughal)
**Mecmber* ;! - . Member
o
e/

5




27.4.2016 Appelhnl plcscnt in person and Mr. Aziz Shah H. C
' alongwith Addl A G lor respondents present. Written rcply

submitted. The appcal. is assigned to D.B for rejoinder and

final hearing for,18.08.2016. "% - _
: Cha%

- 18.08.2016 "~ Appellant in person and Addl: AG for respondents present
Appellant requested for time to file rejoinder. To come up “for

* rejoinder and final hearmg on7.11.2016.

RS

Mepyber

07.11.2016 . Counsel for the appellant and Mr. Muhammad Raziq HC
’ alongwith Assistant AG for respondents present.- Rejoinder ‘not

submitted. Requcsted.féyr adjournment. To come up for rejoinder

and argumentson 73 .3 . /% .

(PIR BA H SHAH)
MEMBER

(MUHAMMA
MEMBER

Sk
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11.12.2015 ~ Counsel for the appellant present. Learned couﬁ;el for the
appellant argued that the appellant was serving as Officer Incharge
Investigation at PS Pahari Pura Peshawar‘when subjected to inquiry on

“the allegations of éonducting poor invéstigation in a criminal case L
registered vide FIR No. 33 dated 9.1.2015 under sections 302/324/34 ~
PPC at PS Pahari Pura Peéhawar and vide impugned order dated n
29.7.2015 penalty in the shape of forfeiture of two years approved - .
service was passed where against the appellant preferred
departmental appeal on 11.8.2015 which was réjected on 10.11.2015 - - I

and hence the instant service appeal on 9.12.2015. 7 ,

i
4

That the appellant has conducted the Investigation of the said | ' “-.‘

criminal case in the prescribed manners. That no opportunity of cross-

examination was extended to the appellant during inquiry
-proceedings and that the inquiry was also not conducted in the s,,
prescribed manners. |
Points urged need consideration. Admit. Subject tb‘deposit of q
security and process fee within 10 days, notices be-issued to the

respondents for written reply/comments for 23.2.2016 before S.B.

DU . SO0 S G

Chairman :

Counsel for the appellant and Mr. Hayat Muhammad, Reader
23.02.2016

alongwith Addl: A.G for respondents present. Requested for
adjournment. To come up for written reply/comments on 27.4.2016

before S.B.

er -




Form- A
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FORM OF ORDER SHEET
Court of ' '
Case No. 1374/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : '
1 2 3
1 09.12.2015 . '
. The appeal of Mr. Misal Khan presented .today by Mr.
Aurangzeb Khan Advocate may be entered in“fhe ‘Institution
register and put up to the Worthy Chairman for proper order.
REGISTRAR
5 This case is entrusted to S. Bench for preliminary

hearing to be put up thereon i~ - | g

CHAWN
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/W " BEFORE THE KPK'SERVICE TRIBUNAL PESHAWAR. < -.

4

Service Appeal No_# IS?LI /2015,

.

Misal Khan. : VS Provincial Police Officer vand Others
/ N D E X
S.NO Description of documents - Annexs Page
| » =S
1. Memo of Appeal with Affidavit | : - (9 :
2. Aadfesses of Parties
3 Copy of recovery memo and daily diary re;;orts. “P\” K —a&
4. Copies of Notice and DD report. "E;’ N 28
5. Copies of JMIC Order dated 26/1/2015 . “C. " 2% - 30
6. Copy of the Complaint Application. " 3y — 3&”
7. Copies of Charge sheet, statement of allegation 'E," 33 — 35

and show cause notice.

Copy of the enquiry report and appellant’s reply.

8.
. " 9t ’-4 D
9. Copy of the Penalty order dated 29/7/2015, &
- 10.Copy of Departmental Appeal and ‘ "H“ yy — '4'9\
Rejection Order dated 10/11/2015. L‘
11 wakalatnama | 3
~Date: 09/ 12 /2015 \MA
App’éflant
5 N
Through R -
- (Aurangzeb"Khan )

Advocate Peshawar

Office: 26-C Orakzai Plaza
.. University Town Peshawar.
- Cell #03139118116

~
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BEFORE THE KPK’SERVI'CE- TRIBUNAL PESHAWAR.

Service Appeal No #_| 374 /2015 K

g% ¢ Frovipgy
Bervics Iribape:

Misal.Khan , Sub Inspector pohce/Ofﬁcer incharge Investlgatlon
at Police Statlon Paharipura Peshawar,

Now presently workmg and posted to CCPO Inspection Team
PesShawar.... ... Appellant

VERSUS | | b

1. Provincial Police Officer ( IGP ), Khyber Pakhtunkhwa, ‘ *
Central Police Office Peshawar. O

2. Capital City Police Officer Peshawar.

!
i
{
;
|
i

3. Senior Superintendent of Police Operation, Peshawar... ... Respondents

Appeal under section (4) of the Khyber Pakhtunkhwa

Service Tribunal Act 1974, against the impugned Order
bearing no 2871 and 813-19/PA dated 29/7/2015 paésed by

the respondent no 3 whereby the Appellant was awarded
major punishment of ForfeiAture of two years approved

service and also against the Order no 5324-36/PA dated
10/11/2015 passed by the respondent no 2 whereby the
departmental appeal of the Appellant was élismissed without |

cogent reasons.

By accepting this appeal the irhpugned order dated
29/7/2015'and rejection order dated 10/11/2015 may graciously
be set aside and the Appellant apprgved 2 year service may

kindly be restored /counted with all back benefits.




Respectfully Sheweth:-

Shorts Facts rise to the present appeal are as under:

. That the Appellant was performing his duty as investigation officer in Case

FiR no 33 dated 09/1/2015 U/S 302/324/34 PPC of Police station
Paharipura Peshawar with great zeal, zest and devotion with honesty.

. That during the course of investigation the appellant prepared the site

plane on the pointation of the eye witnesses of the case and recovered
blood stained earth, two empties shells of 9MM and two empties shells of
30 bore from the spot and also taken into possession blood stained cloths
of the deceased and injured in hospital. The Appellant recorded the
statements of the eye witnesses and arrested the Accused and from his
possession 30 bore pistol was recovered. While for the recovery of 9MM
pistol the accused pointed out the place of occurrence and disclosed by
one accused that he throw weapon of offence underneath the bridge of
“Pakha Gullam” which was searched but not found the weapon.

{Copy of recovery memo and daily diary reports are attached as
Annexure “A”).

. That on 22/1/2015 the Appellant being 1.0 of the case went the house of

Gulab Khan father of the deceased for recording his statement as he was
abroad at the time of occurrence, but he replied that he is not felling well.
Similarly on 25/1/2015 the Appeliant along with ASI Qayum Khan again
went to the house of Gulab Khan but he did not record his statement upon
which the appellant on 26/01/2015 sent notice U/S 160 Cr.Pc to Gulab
Khan for recording his statement, but even then he did not bother to
appear before the Appellant for statement.

(Copies of Notice and DD report are attached as Annexure “B”).

. That on the same day dated 26/1/2015 the father of the deceased Gulab

khan appeared before the court and submitted compromised dead, on the
basis of which the accused was released.

(Copies of Court order amtkd=bape attached as Annexure “C”).

. Thaton 26/1/2015 after compromised with the accused by the father of

the deceased submitted an application to the IGP KPK against the
Appellant with the allegation of his rough behavior, non cooperation with
the complainant and non recording the statements of the complainant and
also make allegation against the Appellant for not properly investigating
the case. (Copy of the Application is attached as Annexure “D”).

. That upon that application surprisingly an enquiry was initiated/ conducted

and the inquiry officer summoned the appellant , whereas during the
course of inquiry, the Appellant was surprised to get a statement of
allegation coupled with a charge sheet where in the Appellant was
expected/ warned to submit written defence within 7 days otherwnse ex-
party action will be taken against him.

(Copies of Charge sheet, statement of allegation along with show
cause notice are Annexure “E”).

. That as per statement of allegation/ charge sheet, it was alleged that the
Appellant during course of investigation in case FIR no 33 conducted
irregularities and also allegedly has extended illegal favour to the accused

party and not recovering the crime weapon and also not recorded the
statement of the witnesses. ’




. That the so called inquiry was conducted/ concluded where the Appellant

/

appear before the inquiry officer and also submitted his reply but he was
not given any opportunity to cross examine the applicant which is the
violation of the legal rights of the Appellant and committed illegality by the
inquiry officer and he forwarded the inquiry report to the respondent no 3
with the remarks and recommendation for minor punishment.

5)

(Copy of the enquiry report and appellant’s reply are Annexure “E”). |

. That the respondent no 3 did not bother to assess the evidential value of

the statement of Appellant in its true prospective and legal parameters and
also did not bother to tally and compare with the so called allegations
which are totally rootless, frivolous, vague, ambiguous and thus the reply
of the Appellant was considered unsatisfactory and also not agree with the
enquiry report awarded the penalty for forfeiture of two years approved
service against the appellant dated 29/7/2015.

(Copy of the Order dated 29/7/2015 is attached as Annexure “&”).

10. That the Apbellant in the given circumstances, preferred departmental

appeal before the respondent no-2 which was met with the same fate and
without any prudent concentration and applying of legal wisdom, the same
was filed with a single stroke of pen.

~ (Copy of Departmental Appeal and Rejection Order are attached as

Annexure H").

11. That appellant while éggrieved of the impugned orders and having no

other adequate remedy, files this appeal befosre this Hon,able Tribunal
inter-alia on the following grounds within the statutory period of law.

Grounds :

A. That the respondents have not treated appellant in accordance
with law, rules and policy on the subject and passed the
impugned orders in the exercise of colorful authority, which is
unlawful, unconstitutional and against the norms of equity and
natural justice.

B. That admittedly the appellant has committed no misconduct
- whatsoever and the whole allegations are baseless and rootless
one but for the reason best known to the respondent no 3 the
appellant has been made a scapegoat.

C. That even the case vide FIR no 33 if requisitioned, it also
transpires that the appellant while during course of investigation
time and again visited the house of the applicant for recording
his statement but the applicant deny to record the statement.
Even notice was issued to him U/S 160 Cr.Pc for appearing and
has no fault from the part of the appellant.

D. That no proper enquiry has been conducted and the Appellant
has never been given any chance of cross examination and
thus no credibility could be relied upon it which has no value in
the eye of law. :

i B A gy ey s
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. That the respondent no 3 while passing the penalty and similarly
the respondent no 2 while passing the impugned order have
‘never bothered to see the service file of the Appellant and at
least should see the length of spot-less service for 25 years
rendered by the Appellant and such a circumstances the penalty
and subsequent impugned Order having no value in the eyes of
law, is liable to be set aside.

. That the impugned order is based on conjectures and surmises
hence, the same is against the legal norms of justice.

. That the impugned order is suffering from legal infirmities and
as such the same is not tenable under the law.

. That the Appellant would like to seek the permission of this
Hon,able Tribunal to advanced some more grounds at the time
of arguments.

In view of the above narrated facts and grounds, it is
therefore humbly prayed that the penalty order dated
29/7/12015 and rejection order dated 10/11/2015 passed by
. the respondent no 2 and 3 may very graciously be set aside
and the service of the Appellant may kindly be restored/
recounted along with all back benefits.

OR

Any other relief deemed proper and just in the
circumstances of the case may also be granted to the
Appellant.

Dated: 09/12/2015 | p\\ .
-—

Appellant

Through g
. ) o N\

Aurangzeb Khan~

And

Wajid Khan
Advocates Peshawar




7 ‘BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
Service Appeal No__# /2015

Misal Khan _‘ VS Provincial Police Officer and Others

AFFIDAVIT

|, Misal Khan Sub inspector R/O Dalazak Road Peshawar (Appellant)

do hereby solemnly declare that the accompanying Appeal is true and correct to
the best of my knowledge and belief and nothing has been concealed from this

Hon'ble Court.

Deponent

oNIC# |30 /C’}D?ZQS bS |

+ - ldentified by:

. 4 &Q'

Aurangzeb Khan,
Advocate, High Court

Peshawar.




Service Appeal No_# _ /2015
Misal Khan VS Provincial Police Officer and Others
, 1
ADDRESSES OF PARTIES '
|
Appellant _+
Misal Khan , Sub Inspector police/Officer Incharge Investigation

BEFORE THE KPK-SERVICE TRIBUNAL PESHAWAR.

|

at Police Station Paharipura Peshawar, l
Now presently working and posted to CCPO Inspection Team Peshawar '

]

|

1

Respondents

1. Provincial Police Officer ( IGP ), Khyber Pakhtunkhwa,
Central Police Office Peshawar.

2. Capital City Police Officer Peshawar.

3. Senior Superintendent of Police Operation, Peshawar. 3
t

¢l
H
b
1
H
s

W

Appellant

W’)

Aurangzeb .Rhan,

Dated: 09/ 12/ 2015

Through

Advocate, High Court Peshawar.
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Forensie Science Labammr “x

Police Investigation, Khyber Pakhtunkhw
29-B1, Phase 5, Hayatabad, Peshawar

o

REPORT OF THE FIRE ARMS EXPERTS

“Laboratory No. FA-21-218-19-15 Received the sealed parcel on 13-01-2015 7
At ___FSL from

_ SHO P.S_ Paharlgura District Peshawar
The seais on parcels were found inta:

F.I.R No. 33 dated 09-01-2015 U/S 302/

4/34 PPC_PS P, Pura Drstrlct P eshawar
1 P.NO.4 having three seals of SK Two 30 bore crime empties now
- containing. marked C1 and C2.
2. P.No.3 having three seals of SK Two 9 MM bore crime emptles now
containing. marked C3 and C4.
NOTE: - The crime empties were signed by the experts,
OPINION. Microscopic exammatno'w of the case has revealed as under - 4
i The two 30 bere crime empties Mmarked C1 and C2 were fired from : J

different 30 bore weapons, in view of the following major dissimilar points:

i.e striker pin marké breach face marks, ejector marks, etc. ,.
The two 9 MM bore crime empties marked C3 and C4 were frred from one 7
and the same 9 MM bore weapon, in view of the following major points i.e:

striker pin marks breach face marks, etc are Slmzlar

Note - (1) : / :
(2) Any report without embos 35INg Méarks is not genuine.

(3\ The contents of the parcei were under our immediate custody untif
o the examination was completed, c

(AMIAD JAVED

(MINHA) MMAD)
FIRE ARMS EXPERT

FIRE ARMS EKPERT

A328 . JFSL Dated 2 S 200
Thrﬂ oplnson of the Frre Arms Expert is forwarded to SSP/.Inv: Peshawar:
The receipt may be acknowledged and the exhibits collected from. this Laboratory.
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Forensic Science Laboratory

l’olu,e Investigation, Khyber Pakhtunkhwa,
I’eslm\mr
< 091-9217394 s 091-5892825




Forensie Scienee Laborato
Police lnvesﬁgcm'on, Khyber Pakhtunkhwe
29-B1, Phase 5, chycﬂobad, Peshawar

REPORT OF THE FIRE ARMS EXPERTS

L.aboratory No. m;g_;;g_zl_;_jég_Received the sealed parcel on 06-02-2015
LW 21-755~56, 218-19/15 ,
At FSL_ from ~—SHO._ P.S_Paharipura__ District Peshawar

- The seals on parcels were found intact. -

F.L.R No.33 dated 09-Q1-q2Q;§_U/S 302/324/34 PPC PS Paharigura_‘Disfrict Pest :

T e e

__________________________ yiar

1. P.No.7 having three seals of S.K  One 30 bore pistol No.32001043.

containing.
2. P.No.4 having two scals of Fire Two 30 bore crime empties duly marked
Arms Expert containing. Cl and C2, ‘

+ 3. Five 30 bore live cartridges for test.
‘NOTE: - The crime empties and pistol were signed by the experts.

OPINION. Examination of the case has revealed as under:-

L The one 30 bore crime empty duly marked C1 was fired from 30 bore pisto
No. 32001043, in-question, in view of the following major points i.e striker
pin marks, breach face muarks, ejector marks, chamber marks, etc are
similar,
i The one 30 bore crime empty duly marked C2 was not fired from 30 bore
pistol No. 3200104 3,0 question, in view of the following major dissimilar
'bqints LCostriker pin marks, bregon tace marks, ejector marks, chamber
- marks, etc. The 30 bore pistol No. 22001043 is foreign made.
: .."Noté:"- {1) One test empty is being sent in the/parcef of the pistol,
(2) Any report without embossing marks is not genuine, ‘
~(3) The contents of the parcei were under our immediate custody until the
. examination was compicted. |\

i

(AMJAD JAVED)

FIRE.ARMS EXPERT ‘ FIR

No..... 3385 - sy Dated. 247 -2 — 12015 .
The Opinion. of the Fire Arms Expeit is forwarded to SSP/ Inv: Peshawar
The receipt may be acknowledged and the exhibits collected from this Laboratory.

o~
- - 4

. si- L\S«f:/“
N
gﬂirzdm'
Forensic Science Laboratory
Police Investigation, Khyber Pakhtunkhwa,
, Peshawar.
S 091-9217394 = 091-5892825
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APP for the state present.” Learned couns_el for the ~

accused/petitioner present. report of the local commission received which

transpired that the local commission recorded the: statement Irfat Khan S/o
Gulab Khan-and Mst Sofiha W/o Gulab Khan, Falﬁer ‘of the deceased also
e{ppeared before the r:orut andsubmilled  an dffrr.lawl regaiding -the

: comprormse effected between him and the pelrtroner outsnde the court. To

i

this effect statement of Gulab Khan recorded In the court. List of legal heirs

of lhe deceasedunot annexed \rnh the record SO notrce to the SHO of PS

. PR .
'..‘.., " . "1 O .;'_: . ;\ vt i) u, o v ..,,l

Phar: Pura wrlh the d:rectlon to submrt l:st of Iegal hefrs of the deceased“ T

.
\“,. o .

‘,arrge-‘v Rab Nawa du,e venncatl n.on ;26 01 2014
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v oa Andha s dun

Ordu " ,
26 01 2013 )

APP for the etate present Counsef for the accused/pehtloner present ‘
C Report of the SHO regardmg the Iegal heirs of Rab Nawaz deceased
received and placed on file.
This oider is lo.dis:pose of the instant petition filed by the petitioner

narmely Ha;r Shalil. Khan S/o Gula Khan seekmg therein his post arrest baal

.'_:mvolved in case’FIR No 33 dated 09 01 2015 under sectién 302/324/34 |
" PPC of PS: Phiali Pura; -

Perusal of record on lile reveals’ that lhe one Irfat S/o Gulab Khan had

(,I:cugcd the present accused/peutroner alognwath other co- accused nam !y

ua

~ . e e - ——— i




R

‘Fahad Khan for the mu"de"r'of his brother namely Rab Nawaz and maki'n'g an'x

N

%
j

' ’-\ttempt at his hfe with fire arm whlch resulted rnJurres on his person. Partres

sl " took the plea of compromise in between the. compralnant party and the
, accused/petltloner To thrs effect tcamcd counsu for ¢hy’ accugcd/pchlronu

: -‘submltted an appllcatlon for the appomtmurt oI tuca! cornrm &,ron to rccurd

.):

& Sessrons Judge Peshawar appornted Mlss Huma Gur o

, -..4

. "A":"_::Advocate as a ‘cotmntlssron to record the statcment of the mother of the"‘ ,
| deceased and lnjured namely Irfat. Thelr statement were’ recorded by the“f
rl Iocai commrssron wherern they confrrmed the’ factum of compromlse ef‘fected '
(_ o bclwccn thcm and the accueed/petrtroner outside the court and now they C . ' |
I have got no objecuon if the accused/pelitioner is released o bail, F athur ol
‘ ) - - the deceased nameiy Gula Khan appeared bcfore the court on 24.01. 201o
and submitted an- affidavit Ex PA rega rdxng the compromzse effected
,bet\rr/een the partres (comp!amant and accused/peutroner) outsrdc the court
The compromrse effected between the partres seems genurne and k. ‘
3 'lseerns in therr best rnterest as they are close re!atrves The charged offence:
g is compoundable as per schedule
Keeprng in view the aforementioned facts it is held that the' inst'ant S
- harl petrtlon is arguable for grant of ball Hence, instant appllcatron is aliowe
on hé basrs of compromtse Thc accused/petltroner I)c released on barl o
provrded he furnrshes barl bond to the tune of Rs 2, OO OOO/- with two !ocal
and rehable suretles in the: Irke amount to the satlsfactron of thrs court |
Reqursttroned record be returned Copy ot thrs order be placed‘on’;

i

” judIClal/pOIICB file, wht!e ﬁie of thrs court may be consrned to record room

Annotnced. U~
26.01.2015 e
: , . . . . . “Muhammad Fiaz U\/; % C
v SRR ot . s - Judicial Magistrate-Vi, =~ . = ¢ \ Vo

Peshawar
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: OFFICE OF THE ‘
THE INSPECTOR GENERAL OF POLICE
KHYBER PAKHTUNKHWA,
Central Police Office, Peshawar
No._j/ {// ~ 2. /PPO : , l?afed Peshawar the 28/ - 2o/f
/ . .
‘ To: "\/Thc SSP/Operations,

Peshawar

Subject:  Application of Mr Gulab Khan s/o Haji Gula Khan‘regardin'g case
; FIR No. 33, dated: { 09.01.2015 u/s 302/324/34 PS Paharipura

" Dear Sir,
Enclosed please find herewith an application submitted by Mr. Gulab
Khan s/o Haji Gula Khan r/o Bangash House, Dalazak Road, Peshawar allegmg
partisan attitude of the 1.0 in subject case.
The W/IGP Khyber Pakhtunkhwa has desired for you to call the 1.0 and

the applicant, listen to their versmn and identify the role of L.O.

Moreover, the competent authority ‘has further desired for you to
personally supérvise the case investigation and submit weékly reports.

" Encl: 01 page

(Principa, Staff Officdr)
- For Inspector General of Police,
Khyber Pakhtunkhwa,
_ . Peshawar
- CC . . ' SEPE
i. The W/IGP Khyber Pakhtunkhwa, Peshawar for favour of information please.




. _ CHARGE SHEET
B ‘thlﬁéa's'fam satisfied that a Formal Enquify as co,'ntemplated- by Police Rules 1975 is

A

n'él;zssztni'y & expedient in the subject case against you Sl Misal Khan Oll Police Station

Paliaripura Peshawar.

2. And whereas, I am of the view that the allegations if established would call for :

major/minor penalty, as defined in Rule 3 of the aforesaid Rules.

", Now therefore, as required by Rule 6 (1) (a) & (b). of the said Rules, | Dr. Mian Saced

Ahmz.ad,E Senior Supe'rintendent of Police, Operations, Peshawar hereby Eharge you SI Misal
Khan Ol] Police Station Paharipura, Peshawar under Rule 5 (4) of;the Police Rules 1975 on
the basis of following allegatlons - ‘

Durmg the preliminary enquiry conducted mto thc complamt submitted by Gulab i
Khan s/o Rabnawaz, whereby you SI Misal Khan during investigation of case vide FIR No. 33, . 5 4
dated 09.01. 2015 u/s 302/324/34 PS Paharipura cotiducted following irregularities: f |

1. You SI Misal Khan being investigation officer of the case failed to record

statement after commission of the offence. S £

2. Till date weapon of offence has not been recovered. ' i {5 :
i
3. -30 bore pistol has been shown as recovered weapon of offence which was } R

A mfact a 9mm pistol used for commission of offence.

4 Investlgatlon till date is based on statement of accused rather than statements

qf complainant and eye witness.

ST TR

5, lfaulty Investigation shows malafide on your part and has destroyed the case

‘ " résultantly in clear cut favour of accused. :
4, 1 hcreby direct you further under Rule 6 (1) (b) of the said Rules to put forth written i ' i
defence within'7’ days of the receipt of this Charge Sheet to the Enquiry Officer, as to why the : ﬂ
action should not be taken against you and also stating at the same time whether you desire - Jh
" ‘tobe heard in person. 2
5. In case your reply is not received within the specific period to the Enqun‘y Officer, it A ""t: ‘ ,:

shall be presumed that you have no defence to offer and ex-parte action will be taken against

you. .

5
' . o

2 Y S ' SR SUPERINTENDENT OF POLICE, _
C OPERATIONS, PESHAWAR Ve

| “ cDQ"ZS“ S

- ° N N i.
L j
[ . N 4
i . I ‘ : H

0336-7007779 - e
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P e T

e ‘ DISCIPLINARY ACTION s+ [ -~ -‘ R
" I Dr. Mian Saeed Ahmad, Senior Supcrmtcndentof Police Ope/gl(e)’i}s Peshawar R
J : as c,ompcthL authority, am of the oplmon that S1 Misal Khan OIl Police Station
' \ Paharipura, Peshawar has rendered himself hablc to be proceeded against, as he
cqmqn;ted the following acts/omission within the meaning of section 03 of the Police
Rulgs 1975
S STATEMENT OF ALLEGATIONS

Durmg the preliminary enquiry conducted into the complaint submitted by,"""'

Gu]ab Khan s/o Rabnawaz, whereby St Mlbd] Khan durmg investigation of case vid
FIR No '33, dated 09 01.2015 u/s 302/324/34 PS Paharlpura conducted followmg o
_ 1rregular1tlcs ' ' ) _
/1. $I Misal Khan being investigation officer of the case failed to record
%\( WO . statement after commission of the offence.

2. Till date weapon of offence has not been recovered.

Cod\ Lk . /3. 30 bore pistol has been shown as recovered weapon of offence which

was infact a 9min pistol used for commission of offence.

Ilnﬁestigation till date is based on statement of accused rather than
statements of complainant and eyé witness. )
— 5. Faulty Investigation shows malafide on your part and has destroyed the
case resultantly in clear cut favour of accused.

. T, 1\ [
o e on zB’y douw S0 he has committee gross misconduct.

Y i

Fér the punpose of scrutinizing the conduct of afore said police official in the 3
said eplsode w1th reference to the above allegations Mr. FMQWL WI FMAD abad 5»,
is appomtcd a'; anulry Officer under Rule 5 (4) of Police Rules 1975.

Fhe Enqmry Officer shall in-accordance with the provision of the Pollce Rules -
- (1975), provide reasonable opportunity of healmﬁ> to the accused Official and make R

recommendations as to punish or other action to be taken against the accused official.

/

L. - . e n‘ '
/ . \(Rjy 'EREINTENDENT OF POLICE, B
Y

OPERATIONS, PESHAWAR. L

No_g\ EL E/PA, dated Peshawarthe /7 / ©02./2015. , “

Copy to the ahove is forwarded to the Enquiry Officer for mltlatmg

proccedmg against the accused under the provision of Police Rules 1975.

R S U

0336-7007779
( f




}\ SHOW CAUSE NOTICE

v
’

| Sr: Supermtendex'}t of Police Operatlon, Peshawar, as competent authorlty,

under the I’oll(.c disciplinary Ruics 1975, against You SI Misal Khan OIl of PS Pahanpura as

follows:- . i

That consequent upon the completion of departmental enquiry conducted
against you by ASP/Fagirabad Peshawar and recommended for minor punishment on the
basis of the following allegation tlTlat:- _ o

During the preliminary enquiry conducted into the complaint submitted by
Gulab Khan s/o Rabnawaz, wherclzby you SI Misal Khan during investigation of case vide FIR

. No. 33, dated 09.01.2015 u/s 302/324/34 PS Paharipura conducted following irregularities:

1. You SI Misal Khan being investigation officer of the case failed to record
statement after commission of the offence.
2. Till date weapon of offence has not been recovered.
3. 30 bore pistol has been shown as recovered weapon of offence which was
infact a 9mm pistol used for commission of offence. v
4. Investigation till date is based on statement of accused rather than statements
of complainant and eye witness. . |
5. Faulty lnvestlgatlon shows malafxde on your part and has destroyed the case
resultantly in clear cut favour of accused.
You are, therefore, requxred to show cause as to why a penalty should not be
‘imposed upon you and also 1nt1mate as to whether you desire to be heard in person.
If no reply to this notice is received within stipulated period of its delivery, it
shall be presumed that you have rio defence to put in and in that case an ex-parte action shall

be taken against you !

R: SUPERINTENDENT OF POLICE
OPERATIONS, PESHAWAR
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. . Enquiry Report s Rt bt Ji 24
"' BIACY ot arintenden o

Please refer to ygur ofl'scg‘zﬁdlary No.292 dt ‘1‘7-012'2015. Pokcu Ui ati=n Pesham j
It is a departmental enguiry against SI-Misal Khan posted-P.S paharnipura 1o feu-~
line ,Peshawar compliant submitted by Gulab Khan S/Q Rabnawaz vide Lase FIR No.23 dated 19-1-2015
u/s 302/324/34 P.S paharipura conducted following mentioned irregularities in enquiry . performing
his duty atj}S Michni.Gate_gn_hjs_omn;w_iﬂAubiCh is against the discipline of force . This acts amounts 10
gross misconduct and against the discipline of force. - ' ' C ¥

On the ’o)a_si‘s"of above alie‘gation'he was charge sheeted ,summary of allegation by the worthy

- SSP/Operation Peshawar, and ,undersigned-Wa's appointed as enquiry officer.

T proceedings of enguiry

"SI Misal Khan was called listened personally and his statement was recorded.

© finding:-

Facts fouilu durig enguuy are appeioed DEIVW.

(a) S Misal Khan Failed to record statements wgll in time which shows negligence on his part and

—)

raised doubts towards his malafide intention . -

“(b). - 'Pistol 30 bore and SMM were used for commission of crime but pistol 9MM has not been

reovered . ' ~ — N sl

(c) $i Viisal Khan failed to recover weapon.ol oflence (pistol Ymmj which ciearly snows nelliciecy
on his part. — = — : ;
- .

{d} Delay in rec.ording'thle statements of witnesses which cbu_ld result in destruction of facts also

raises suspicious towards malafide inteTBH of 10..

p—

Recommendation.- . o N

" Recommendation:-

No O 7T st

- dated_2,\ ’3 ._/2015 .

Keeping in view the above mention circumstances undersigned suggested for minor punishment un:ler
Arlipesr log 1977 S ' : : -

i

W/ SSP : Operation Peshawar.
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2 ) T Sl Mlssal Khan OII of P§ Paharipura was Charge Sheeted v1de thls office:

L o

;f < No 292/E/PA dated 17 02 2015 whlle appomtmg ASP Faqlrabad as’ f:.nqulrv .
' V E Ofﬁcer The Enqulry ofﬁcer sent his f‘ndmg on 31 03 2015 and recommended himm
for mmor pumshment He was ako lssued Fmal Show Cause Notice;, his written
reply was recewed and perused He was a!so heard in person .on 28 07.2015.1do
- n?t agree thh the recommendanon of enqmry ofﬁcer, therefore, he is hereb\
__ awarded ma]or pumshment of "forfeiture of 2 years approved serv1ce "under
! . the Pohce stc1plmary Rulés 1975, He is ﬁereby re- mstated in services from tho
date of suspensnon and period of suspensnon treated as duty. ‘
'.-; |
9
) OPBRATIONS PESHAWAR.
0 B NOQ_EQ/_/ dated .3.&;7;/2015 -
_ No _ZJZ;a_/PA dated Peshawar; thg’lzgok /2015. :
° Copy for mformatlon to: - :
. 1. The Capltal Clty Pohce Off icer, Peshawar
2. SP Clty S S : .
3 ASPFaqlrabad Do L v
DoacECHL. T e e
) [ ‘3. CC PayOfﬁcer&I/C Computer Cell - B L - :
- 4 FMC w1th enqulry file. o ' )
s ‘
|
; -
1
’ 3
N
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. OFFICE OF THE :
. EAPITAL CITY POLICE OFFICER e _
’ : PESHAWAR | ;
Phone No. 091-9210989 ‘

Fax No. 091-9212597

l

i
ORDER |
l
This order will dlsposc oll departmental appeal preferred by Sl Misal Khan who

wus awarded the punishment of for!u(ulc of 2 years approved service under 'R 1975 vide OB

1
|
J
|

2. The allegations levelled against him were that ln being 10 of case FIR No.33 dt: 9.1 2()]]

No. 2871 dated 29.7.2015 by .\M’-()pcr;umns. Peshawar,

u/s 302/324/34 pS Paharipura, ﬁukd to record statement after commission of the offence. WcapAn
of effence has not been ruovuui 30 bore pistol has been shown as recovered weapon of offence
which was in fact 9 mm pistol uud for commission of offence. Investigation based on statement of
accused Fahud Khan s/o Shalil Khan /o Dalazak road Peshawar, rather than statement {)F
complainant Irfan s/0 Gulab }\hun r/o Dalazak road Peshawar, eye witness. Faulty Investigati(in
shows malafide intention on his putt duc to which the case was destroyed. ‘

-

3. Proper departmental pxouudmgs were initiated against him and M. Im‘qdn Bilal, /\SP
Fagirabad was appointed as the E:O. The EO in his findings mentioned that he failed to recoxd
statements well in time which shows negligence on his part and raiscd doubts towards his maidfdc
intention. Pistol 30 bore and 9 mm were used for commission of crime but pistol 9 mm has not bccn

recovered. He tailed 10 recover \\upon of offence (pistol 9mm) which clearly shows mcﬁzcncncy

on his purt. Delay in recording the’ statements of witnesses resulted in destruction of the case ark

also raises suspicious towards malahdc ntention of L.O. On receipt of the findings of the E.O. lhc

SSP-Ops: I’cslmml tssued him {\C\‘ to which he replied: The same was perused and I"oulc

<

uns.ulsiclctory by SSP-Ops: as sugh awarded the punishment of forfeiture of 02 (Two) yéars
|
approved service vide order No.$13119/PA dt: 29.7.2015.

o

|
\
4, The appeliant was ug ed m O.R. on6.11.2015, and heard in person. The enquiry I"!c |
wis perused in detail aiongwith L'\pidnauon of the appellant. He was provided opportunity |o |
defend himself but he failed 0 offer| unv plausible explanation in his favour. The allegations leveled
against him stand proved during ulquxrv proceedings. There is no need to interfere in the ordr!:r

passed by SSP-Ops: Peshawar. The appcal is. therefore, rejected/filed.

|
|
l

é
. 53 2 IL;?/I’/\ dated Peshawar lllu /2111 1015
Tm————
Copics for lnlormatmm and n/a to the:-

SSsP-Ops: & Inv: Peshabvar,

SsP/Civy i'l~1QRs‘/S“ucurili Peshawar

PO/ASICC/EC-VEC. ll/il\fl(.’i -C Compuicl Cell & /C Complaint Cell.
|
i
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€’ BErF

ORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1374/2015

Misal Khan SI CCP, PeShawar...........ccovvevieeeeeeeeeeseeeesnnn e paans Appellant.
i : ' Versus
| 1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

‘ : 2. Capital City Police Officer, Peshawar.
3. Senior Superintendént of Police, Operation, Peshawar.... ...Respondents.

Reply on behalf of Respondents No. 1, 2, &3.
‘Respectfully Sheweth:-
PRELIMINARY OBJECTIONS.

1.  That the appeal is badly time barred.

2. That the appeal is bad for mis-joinder and non-joinder of necessary parties.
3. That the appellant has not come to this HQnorabIe Tribunal with clean
hands.
4, That the appellant has no cause of action and locus standi.
5. That the appellant is estopped 'by his own conduct to file the instant appeal.
| 6. That the'appellant has concealed the material facts from Honorable Tribunal.

f FACTS:-

(1) Para No.l1 is correct tp thé extent that the appellant was entrusted with
an investigation in criminal case vide FIR No.33 dated 09.01.2015 u/s
302/324/34 PS .Pharipura, Peshawar. But he showed negligedce and
conducted a faulty investigation. '

(2) Pafa No.2 is incorrect. In fact the appellant conducted. a faulty
‘investigation. He failed to record statement after commission of the

~ offence. Weapdn‘ of the offence has not being recovered. Faulty
investigation shows malafide intention on his part due to which the case
was destroyed. |

(3) Para No.3 is incorrect. The appellant did not recorded statement of father
of the deceased. Thus he destroyed the case. |

(4) Para No.4 pertains to court, hence needs no comments.

i (5) Para No.5 is correct to the extent that tIﬁ\_e__Acv:ompla;inant namely Mr. ‘Gulal
Khan s/o Haji Gula Khan r/o Béngash house Daiazak road Pesﬁé_War,
father of the deceased submitted an application to the IGP KPK ggéi'nst
the partisan attitude of the IO in siibject case. '

! . (6)' Para No.6 is correct. The appellaht was proceeded departmentally on
| allegations of conducting a faulty investigation. A

(7) Para No.7 is explained above in detail. N

| o




.
<

i

-
L Y

#- BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR,

Service Appeal No.1374/2015

Misal Khan SI CCP, PESNAWAN..........coo.iieereeee oo Appellant.
Versus
1. Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar.
3. Senior Superintendent of Police, Operation, Peshawar........ Respondents.

Reply on behalf of Respondents No. 1, 2, &3.
‘Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

That the appeal is badly time barred.
That the appeal is bad for mis-joinder and non-joinder of necessary parties.
That the appellant has not come to this Honorable Tribunal with clean
hands.
4, | That the appellant has no cause of action and locus standi. _
5. That the appellant is estopped .by his own conduct to file the instant appeal.

6.  That the appellant has concealed the material facts from Honorable Tribunat.
FACTS:- ‘

(1) Para No.l1 is correct t'o't_he extent that the appellant was entrusted with
an investigation in criminal case vide FIR No.33 dated 09.01.2015 u/s
302/324/34 PS .Pharipura, P-eshawar. But he showed negligence and
conducted a faulty investigation.

(2) Para No.2 is -incorrect.- In fact the appellant conducted a faulty
“investigation. He failed to record statement after’ commission of the

~ offence. ‘Weapon of the offence has not being reeovered Faulty
investigation shows malafide intention on his part due to which the case
was destroyed. .

(3) Para No.3 is incorrect. The appellant did not recorded statement of father
of the deceased. Thus he destro_yed the case. |

(4) Para No.4 pertains to (:ourt hence needs no comments

(5) Para No.5 is correct to the extent that the. comp!amant namely Mr, quIaI
Khan s/o Haji Gula Khan r/o Bangash house Dalazak road Peshawar
father of the deceased submitted an application to the IGP KPK agalnst

~ the partisan attitude of the IO in su,bJect case. -

(6) Para No.6 is correct. The appellant was proceeded departmentally on
aIIegatlons of conducting a faulty mvestlgatlon

(7). Para No.7 is explained above in detail.

Sk



(9)

(10)

Para No.8 is incorrect. In fact the _auppe]lant was given ‘fuIl o‘pportunity to
defend himself. He was also called and heard in person in OR on
06.11.2015, but he failed to produce any plausible reason inAhis defense.
Para No.9 is incorrect. The appellan't‘ being a member of a disciplined
force, committed gross misconduct. He spoiled a very good case of
investigation. He failed to record the statement of complainant party and
otHer relevant pei;s‘ons well in time. Pistol of 30 bore and 9 MM were used -
for commission of the crime but pis-tol 9 MM has not been recovered.
Which clearly shows inefficiency on his part.

Para No.10 is correct to the extent that he preferred a departmental
appeal but after due consideration was rejected/filed because the charge,
leveled against him were stand proved. ‘

(11) " That appeal of the appellant being devoid of merits may kindly be

dismissed with cost.

GROUNDS:-

(A) Incorrect. The apbellant was treated as per law and rules. The
punishment order is in accordance with law/rules. _

(B) Incorrect. The appellant was proved guilty of misconduct and clearly -
shows malafide intention on his part.

(C)  Incorrect. The appellant failed to record the .statement of witness Well in
time. Thus delay in recording the statements resuited in destruction of the
case and clearly shows inefﬁciency on his part.

(D) Incorrect. Proper departmental proceedings were conducted against him.
He was given fuil opportunity to defend himself. . |

(E) Incorrect. The appellant was proved guilty of misconduct. All codal
formalities were fulfilled.

(F)  Incorrect. The punishment order is in accordance with law/rules.

(G) Incorrect. The punishment order is legal and liable to be upheld.

(H) Respondents-also seek the permission of Honorable Tribunal to produce

further grounds, points at the time of arguments.




PRAYERS:-

It is therefore most humbly prayed that in light of above facts, submissions
the appeal of the appellant being devoid of merits, legal footing may be dismissed.

Prowncnal Police 0 cer,
Khyber Pakhtunkh R Peshawar.

Capital City-Police Officer,
Pgshawar. ‘

Senior Su endent of Police,

ion, Peshawar.
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e/ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR.

Service Appeal No.1374/ 2015

- Misal Khan SI CCP, PeShaWar..............oooooooveoooo, et Appellant.
- Versus
1. . Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, Peshawar..
3. Senior Superintendent of Policé, Operation, Peshawar......... Respondents.
AFFIDAVIT, |
We.respondentskl, 2 &3 do Here-by solémnly affirm énd declare that'

the contents of the written reply are true and correct to the best of our

knowledge and belief and nothing has concealed/kept secret from thls
Honorable Tribunal. :

- Khyber Pakhtun a, Peshawar.

olice Officer, -
shawar.

' erintendent of Police,
Op atlon, Peshawar.




w  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
| PESHAWAR

Service Appeal No.1374/20'15

Misal Khan Sl |  mresrsersesssenenes Appellant
VERSUS -

PPO Khyber Pakhtunkhwa Peshawar & others N Respondents

_REJOINDER ON BEHALF OF APPELLANT
Respectfully Sheweth,
| Appellant humbly submits as under:
Reply of Prelimihary Objéctions:
All the p_rleliminary objection raised by the

respondéhts are against the facts record, without

any proof and prescribed rules and regulations.

REPLY ON FACTS:-

1. Para No. 1 of the reply / comments admit to’

‘be correct to the extent of being 1.0 of case,
but the appellant never showed any

negligence and conduct fair investigation.-

2. Parano.2 is incorrect, the appellant conducted

fair investigation and recorded the statements

on time.




. Para No. 3 is incorrect, in reply the para No.3

- of the appeal be considered correct.

. Para No.4 of the appeal may kindly be consider

correct.

. In reply of Para No. 5.0f the comments/reply,

the para 5 of appeal be consider as real facts.

. In reply of Para No. 6 of the comments, para 6

of appeal be cbnsider as true facts.

. Para.No.7 needs no explanation.

. Para No.8 of cOm_ments/reply is ircorrect

because the appellant was not given any

opportunity to cross examine the applicant

regarding his a'Ile1gation which vio_iatés‘ the

legal rights of appellant.

. Para No.9 is incorrect, the para no.9 of the

appeal be consider true and correct.

10.In reply, no due conSideratio_ns was given by

the respondents and without any prudent

e -
. .




'Y - concentrations the 'departmental appea! of

appellant was dismissed.

11.In reply of comments. The Para No.11 of

appeal be consider.

Reply on Grounds:-

A. Ground “A” of the reply is incorrect, the
impugned orders are perverse, illegal and

malafide and liable to be set aside. :

B. Ground “B” of the reply is -incorrect, the
appellant has comm’itted no misconduct and

the allegation are baseless and rotless.

c. Ground “C” of the reply is incorrect, the
»éppellant time and again visited the house of
witnesses and complainant for .rec-o‘rding their
statements -even the appellant issue notice
U/sS 160 Cr.PC for appearing b>ut the witnesses

deny to record the statement.

D. Ground “D” of the reply is incorrect, because
no proper inquiry was conducted agai‘nst the

appellant.




E. Ground “E” of the reply is incorrect, because
no codal formalities were fulfilled thus the

orders are liable to be set aside.

F. Ground “F” of the reply is incorrect, the order

is against the law hence need to be set aside.

G. Ground “G” of' the reply is. intorrect, t_he
orders are against law and the same is not
tenable under the law. | |

H. Ground “H” needs no reply. |

In view of the above narrated facts and
grounds, it is therefore, humbly prayed . that the
penalty order and rejection order passed by the
respondents may kindly be set aside and the service
of the appellant may kindly be restored / recounted

alongwith all back benefits.

OR

Any other relief which this Hon’ble Tribunal
deems appropriate in the circumstances of the case
may also be granted to the appellant.

Dated:13/03/2017

Appellant _
Through

AURANGZEB KHAN

& TN

WAJID KHAN st
Advocates Peshawar
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2 . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR |

" Service Appeal No.1374/2015

Misal Khan SI -  messsesessnesessanes Appellant
VERSUS |
PPO Khyber Pakhtunkhwa Peshawar & others ...... -....Respondents
AFFIDAVIT

|, Misal KHan S| Peshawar (appellant').,' do
| hereby solemnly affirm and declare on oath that - 1
the contents df this accompanying rejoinder are
true and correct to the best of rﬁy knéwledgg

and belief and nothing has been concealed from

this Hon‘ble Tribun'al. : [ -

Deponent
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No.254¢" /ST Dated _28 /11/ 2018

To

The Senior Superintendent of Police Operation,
Government of Khyber Pakhtunkhwa,
Peshawar. . : :

- Subject: - . JUDGMENT IN APPEAL NO. 1374/2015, MR. MISAL KHAN.

[am direbted to forward herewith a certified copy of Judgement dated

19.11.2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above _ oo \ ‘
‘ REGI'STRARL,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL *
PESHAWAR.
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