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12, 24.07.2017 : ““Learned counsel® for the appellént_ present.

“Learned Deputy District attorney on behalf of .respondents

TS

present. Vide our separate judgment of today placed on file
bea:a.ring appeél No. 289/2016 titled Amir Mugtada Qureshi -
Ex-Sub -Engineer Versus The . Secretary, Publlc Heallth
Engineering Department Government  of Khyber
_Pakht’unkhwa_, Civil Secretariat, Peshawar and others, the
present appeal is dismissed. Parties are left to bear their own

costs. File be consigned to the record room.

~ ANNOUNCED
24.07.2017

:
v

(Ahmad Hassan) (Muhammad Hamid Mughalj
Member _ - Member '

" ““'I.\.



12.07.2017

Clerk of the counse] for appellant and Mr.- Muhammad
Counsel for the appellant and Mr. Muhammad Jan, Deputy

A Butt, Additional AG AG fi dent present. Clerk of
D?set?}ct' " A’ttomle:;pn alongwig “Mr P Viuharhmad Saddlique,

the counsel for appellant requested for adj t. Adjourned.
kgmin%strative;_Opf?ccra?orrpﬂeus%%g Ar%ruglejgtg Iga(;g. To (J:ome up

Ko G935 OR S 78RRt 2017 Pefore DB

(Muhammad Amin Khan Kundi)

(Muhd¥he#8l9Iamid Mughal)
) Member s

[ERP I K

(Gul Khanj ‘ .
M hmad Hassan) . vl
_ .~ Member

Counsel for the appellant and Mr. Muhammad Jan, Deputy
District ~ Attorney alongwith Mr. Muhammad Saddique,

Administrative Officer for present. Arguments heard. To come up

for order on 24.07.2017 before D.B.

(Muhamméld Hamid Mughal)
Member

(Ahmad Hassan)
Member . .

W
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- 11,04.2017

8.05.2017

Counsel for the appellant present Mr. Muharnmad Yasrn
Qupermtendent alonngth Mr Muhammad Adeel Butt Addltlonal AG for
comprlsmg of Charrman and Mr Muhammad Armn Khan Kundl Learned
Member (Judrcral) but today the sa1d D.B is not avallable The office is
directed to put up the instant appeal before a D. B in which both the above

. mentloned ofﬁcers are 51tt1ng To come up for arguments on 08 05 2017'

before D B. %// ‘e
(AI—IMAD _ASSAN) (MUHAMMAD AMIN KHAN KUNDI)

MEMBER ‘ MEMBER

Clerk of counsel for the appellant and Addl. AG lor the
respondents present. Due to strike of the bar counsel for the

appellant is not available. To come up for final hearing for

24.05.2017 before D.B,
Chu&ﬁ‘\
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27.09.2016 Counsel for | the appeliia{nt and Mr. Muhammad Yasin,
Superintendent alongwith Mr. Farlg_aj Sikander, vaernment Pleader for
the respondents present. Learned eounsel for the appellant stated that he
for arguments. To come up for mguments on 26.{12,291 bef@,,re D.B at

+ Camp Court D.I. Khan

Camp Court D.IKhan

26.12.2016 Mr. Tehsin Alamdar, Advocate for appellant and Mr. Muhammad
Yasin, Superintendent alongwith Mr. Farhaj Sikandar, Government Pleader
for the respondents present. Arguments could not be heard due to

incomplete bench. To come up for arguments on 27.03.2017 before D.B at
b :

N Camp CourtDIKhan e |
o L e NN
o S AgleQUETA\JT
- Camp CourtD IKhan
. h /
- RS
31.03.2017 Counsel for the appellanl submitted apphcanon

for hcaxmg of the appeal alongwuh connected appoals on
-':%H 4. 2017 at Prmmpal Seat al Pcshawar mstcad of
24.07.2017 at camp court D.I. Khan Appheauon accepted.
et ,:lo come -up for final hearmg beforc the D.B alongwith
eonnectcd appeals on- 1142017 at. Peshawar mstead of

24.07.2017 at camp couu D.I.Khan, Nouees be issued tQ

\

\ i Chai¢fnan

the respondents,




26.04.2016
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30.08.2016

Mr. Rustam Khan Kundi, Advocate, for the appel]ant

and personal hearing t'olth'e:' éﬁpeilailt','he has been sacked. He further

ot g
e |

”I:;‘r'esen-t and submitted thét,vﬁfhout glvmg any opportunity of defense

submitted that this service appeal is maintainable for the reason that

departmental appeal of the appellent has been de_cided against him.
He also asserted that the respondent-debartment fulfilled coelal
formalities and thus the_‘: i_mpugned order is not lawful and in
violation of lew of natural justice. He 'alsol argued that the appeal is

within time.

Points raised at the Bar need consideration. The appeal is
admitted to regular hearing subject to all legal objections. The
appellant is directed to deposit the security amount and process fee

]

within 10 days. Thereafter, Notice be issued to the respondents for

submission of written reply To come up for written reply/comments

Appellant in person and Mr. Muhammad Yaseen, Supdt
aiongwith Mr. Farhaj Sikandar, GP for respondents present.
Written reply/comments submitted, copy of which is placed on
file. To come up for rejoinder on 27.09.2016 before S.B at camp
court D.I Khan.
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. Form-A

FORM OF ORDER SHEET

Case No.

356/2016

S.No. Date of order
. Proceedings

Order or other proceedings with signature of judge or Magistrate

1| 2

3

04.04.2016

2| yl-ok=20l

-please.

The appeal of Mr. Mohsin Ali presented today by Mr.
Rustam Khan Kundi Advoéate may be entered in the Institution

Register and put up to the Worthy Chairman for proper order

\@L_éa_-e,e»
REGISTRAR -

This case is entru_sted_ to Touring S. Bench at D.l.Khan

for préliminary hearing to be put up thereon lé(‘/ J/ _

. _é“ :
CHATRMAN -

T e
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BEFORE THE HONOURABLE SERVICE TRIBUNAL K.P.K

PESHAWAR
S. T A No. Sjé 2016.
MOSIN Al...eeveeeerereeeeeeenen. i B i Appellant
VERSUS
Government of KPK etC.......ccuveiiiiiiiiiiiiirr e rr e e e Respondents
INDEX

S.No Description Annexure | Page No.
1 Memorandum of Appeal 1= 3
2 Copy of Appointment Order Dated 15.01.2010 [ U
3 Copy of Show Cause Notice Dated 21.01.2014 I s— 6
4 Copy of termination order No.24/E-4/PHE Bl

Dated 14.02.2014 7
5 Copy of Reply Dated 18.02.2014 v -
6. Copy of Departmental Appeal Dated 25.02.2014 \' Vo — \Y
7 Copy of Decision/order Dated 30.12.2015 VI \§— 22
‘8 Copy of Impugned Order No. SO(Estt)y/PHED/1- Vil s ;

90/2013-14.VOI-ll Dated Peshawar the, 03.03.2016 : i
9 Vakalat Nama | 2y S
Dated 01.04.2016 » Yours Humble Appellant

Ti’lrough Counsel

e

Rustam%h

Advocate

i




BEFORE THE HONORABLE SERVICE TRIBUNAI*?KHYBR PAKHTUNKHWA PROVINCE
; " PESHAWAR.”

$.T.A No. (Sfé 2016 L Borvioe 1oy

L

Mohsin Ali,
S/o Muhammad Pervez,
R/0O, Opposite New Bannu Chungi,

D.LKhan City..........cccvno.. e, APPELLANT.

VERSUS

1. The Govt of Khyber Pakhtunkhwar through:-
The Secretary, Public Health Engineering Deptt:

Peshawar.

2. The Chief Engineer (South) Khyber Pakhtunkhwa
Public Health Engineering Deptt: S \

Peshawar............cooiiiiiii e, RESPONDENTS.

Further Representation (Appeal) under S-4 of Khyber Pakhtunkhwa Service Tribunal
(Act-I) 1974 against order dated 03.03.2016 (Passed at Peshawar in the Absence of
Appellant at Peshawar on 03.03.2016) whereby Appeal No. 725/2014 dated 25.02.2014
(remitted by the Honorable Tribunal on 30.12.2015) against the impugned order No.
24/E-4/ PHE dated 14.02.2014 by the respondent No.2 has been dismissed, concurring on,
variant or dissimilar grounds ( vide para 5 of the impugned order dated 03.03. 2016) with
the original, Impugned order dated 14..02.2014 of the Respondent No.2.

'PRAYER. '

On acceptance of the instant Appeal, to set aside the two impugned orders dated. B

03.03.2016 and 14.02.2014 passed by the respondent No.l & 2 respectively and to re-

instate the Appellant in his incumbency of BPS-1 1 (Sub Engineer) with all Back benefits
since 14.02.2014.

Date of communication impugned order dated 01.03.2016 at Dera Ismail Khan

12.03.2016.

Wb
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The Appellant, amongst other grounds, respectfully submits as follows.

The Appellant was appointed on the recommendation of the Departmental Selection
Committee (Constituted by the Respondent No.2 without any objection or exception

from the respondent No.1)

The Appellant was allowed all fringe benefits and perks of a regular employee since
15.01.2010 and the appointing authority (now substituted by C.E (S) PHED ) did not
indicate any cause of complaint before the issuance of Show Cause notice (Copy
enclosed as Annexure-II)- dated 21.01.2014.

The Appéllant submitted reply on 18.02.2014, but before 18.02.201 4, the services of
the Appellant were terminated vide order No. 24-E/4/PHE dated 14.02.2014 (Copy
enclosed as Annexure —III) and copy of reply dated 18.02.2014 is enclosed as

Annexure -1V,
The Appellant was relieved off on 14.02.2014 (Copy is enclosed as Annexure-V)

The Respondent No.1, declined to pass order within the prescribed bout of period of

limitation.

The Appellant was obliged to prefer S.T.A No.725 on 22.05.2014 copy is enclosed

as Annexure-VI.

The Honourable Tribunal on 30.12.2015 passed its appellate order and remitted the
S.T.A No.725 of 2014 and the Departmental appeal dated 25.02.2014 to the
Respondent No.1 ‘

The Respondent No.1 afforded opportunity of personal hearing on 08.02.2016 in the
absence of prosecution agent (thence after Defence agent before him ) and did not
give opportunity of oral cross-examination of the agent of the Respondent No.2 and
did not hear the parties under article 161 of the Q.S.0 1984 and passed the impugned
order on 03.03.2016. Copy enclosed as Annexure-VII.

There is no other adequate remedy under Civil Servant Act (XVIII) 1973. Hence the
instant Appeal which is well within time under S-22 of the Act Ibid r/w Appeal Rules,

1986.
\—i‘ r’%
g r!‘um
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GROUNDS OF THE APPEAL.

i). The grounds narrated in S.T.A No.725 of 2014 vide its Para No.i to iv, vii are reiterated

and further grounds are urged as under:-

ii). The devolution of power to the Distt: Co-Ordination officer of the Distt: Govt and the
exclusion of incumbencies of BPS 11 to 15 from the jurisdiction of the Public Services
Commission had caused confounded situation and due to such imbroglio, the selection

through Public Service Comrhission could not be made and there was thus no reference to
P.S.C by 31.12.2009.

ili)  In case of some anomaly or irregularity in the appointments, that is curable under the rule
of locus paeonitentiae & the remedial provisions of S-21 of the Contract act (IX) 1872
when employment of a qualified candidate is not unlawful fiat. .(Reference is made to

PLJ-2012-P/64-NLR2005CC-P31-NLR 2005 CC SC-44)

iv) There is no adverse consequences of a selection for initial recruitment without
advertisement and there are incumbencies of BPS 20 and above under Govt which are
filled up without press advertisement and the sacked employees under the
promulgations of Re-instatement of Sacked Employees Act 2010 and 2012 were re-
instated which provide sufficient anchor for sustention of appointment order dated

15.01.2010. ;moreso; when Termination simpliciter after expiry of probation period is

not valid fiat.

v) - The Appellant’s Counsel may be permitted to urge further grounds in the contexts of

various Acts of Regularization of Contract and Adhoc employees.

It is therefore PRAYED that the instant Appeal may graciously be Accepted.

Through Counsel

Dated 01.04.2016.

Il

VERIFICATION.

It is solemnly affirmed that the contents of the appeal are true and correct to the best of

my knowledge and belief.
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-~ OFFICE OF THE CHIEF E:\'GI(?}'EER ,

PUBLIC {fEXLTH ENGG:DEPARTMENT

\ INWEP, PESHAWAR, -

Na. H 3% /E-4/PHE
2wed P oshr the |g /01/2010.

3

OFFICE ORDER,

~

PR

el QOn gh'_e recommendation of the Depart nent Selection Committee ag per its meeting held
’ 0n:0271212009: -the: competent authority-is:pleased 14 offer g post of Sub Engincer (BPS:] 1) to Mr,
Mobhsin Ali S/0 Mubammad Penez R/0 Opposite N:w-Bannu Octroi Post D.I.Khan on the [ollowing -
terms and conditions :- AL : L

1 "l-.lc-\}‘i!]j. ‘wet pav._ at the ‘minim:uxﬁ-éof'BPS{-Il (Rs.4115 ~ 275 — 123

1] : 65) including usual !
' eiwill also be entitled to

allowances: as admissible under the rule. H annual increment as per

- existing palicy. L | .
2} He shall be govemed by the NWFP.Civil Ser ants Act 1973 and all the laws:
Civil Servants and Rules made there under. :

"Pi)licablc to the
Il . P

'
i

‘:Hcﬁ_‘:shall. for ‘all intents and purposes, be Civil Servant except for: purpose of pension or
- gratuity. In lieu of pension-and aratuity, he.shi 1l be-entitled to recejve such amount contributed
by ihin},_ipgi\r:ix‘@s~Cf_cimribut01}h Provident Funcs. (C.P.F) alongwith the contributions made. by
_Government to his account in the said fund, in the prescribed manner. .

."I-Iis'émplp)fment in the PHE Depannf_ém is pL rely temporary
terminated without assigning any reason at fourteen (14) days
-days salary inlieu of the notice Inicase h
‘necessary, or

and his services are liable. to be
notice or on the payment of 14 -

¢ wishes to resign atany time, 14 days notice wil] be
in lieu thereof 14 days’pay will bé forfeited. 3 .

1
e

"He shall. irﬁ_liglly_. be on probation for a period »f two years extendable upto 3 years.

6)° . He shall produce a medical certificate ol“-ﬁlué 3$ from Medi

cul Superintendent, Hangu before
reporting himself for duty to the {0/O Depuiv District Officer Water Supply & Sanitation

- 'Hangu as required under the rules, . - ‘

Hethas o Joinduty at his-own expenses..

If he. accepts the-post: of ‘these. conditions, he' should report for. duty
oo nOfficer Water. Supply- & Sanitation’ Hangu, within l4:»c_!ays.of the re
produce orj gixialuccrtiﬁ_c.ates in connection withiais qualifications,

to’ the Deputy District |
ceipt of this offer and

domicile and age. 3

o

mIeA

A . CHIEF ENGINEER
L Copy 6 the's N S -

1) Deputy District Officer WS&S I*Iangu.“ S
District Accounts Officer Hangu. * s PR . o -
Mr. Mohsin Ali'S/O Muhammad Pervéz R/O Ogposite New Bannu Octroi Post D.1.Khan |

'CHIEF ENGINEEK
!

i
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To

. : L Me Tarig Naway

4 2. Mr. Sajiad Khay

i 3.

S My S Muhammad 4); Sajjad

5. Mr. Abdy Samad .

_ . ‘ . 760 M Shauka; Al
) : oMM AL Noor
8. MroIrshad Elah;
Mr. Hussain Zamag
10, Nr Sadim Nawaz,
UMy S-Ashfag Ahmag
R S .\l'r.-.\-qu‘taz_a Al
E 13 Mr. Sahar Gyt
: 14, Mr, Ishfaq .
C 15, MrAbdyl Shahid
16, Me Kashif Raza
7. Mr. Wagay Ali-.
‘ 8. Mr. Mustim Shah
. . 19, M. Ishtlaq Akmad
: : . 200 My, Zuhib Khan
- - ‘ 20 Mr. S Bassan
' '22;"'3'Mr“:‘_M6hs’in'::A3!
230 My, Mugtada Quresh;
A . 24 M Ishfag' Ahmag
L o 5. Me M, Qaiser Khan
B - LY " .
o 20, M. Nomanyljah
a 27, M, M. [mran
- 28, Mr. M Tami)
- 29, Mr. Iftikhay
30. My, Shah Kaalig
3L Mr Aziz Ullap
32, M, Farhan Ullal
33, mr, Farman A);
34. me Murtazg Quresh;

il b kB ARES

Subject: SHOW ¢4 USE NOTICE

In compliance of Supre

action against af) illegal appointee’s are

served witl thig show cayse

appointment of Syp Engineer,
continued. to pe, made - throngh
Whereas yoy have been

Commissiay which is

Provide recoramenidation of #y

o

Yaour appoinimen; orders have

notice regarg

Lo In light of segp lettor No.30R.-

fppointed wighoyt the feeommendation of p
Contrary 1o the

4 Pk 2014 120315 F1

- [ S
AuvnexuNe B

OFFICE GF THE CHIEF ENGINEER (50UTH)
'PUELIC HEALTH ENGG, DEPARTMENT
KHYBER PAKHTUNKH 4, PESHAWAR

No. 3o~ /B4 pyE

: Dated Peshawax_‘, the A/ /OJ/?.OI;-]

Sub Engineer,
- - Sub Engineer,

Mr, S, Mohammag Ussan Shah $yp Engineer, - o

Sub Engincer;
Sub Engineer,
Sub Engincer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engincer,
Sub Engineer,
Sub Engincer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Englneer,
Sub Enginecr, . :
Sub Engineer, : '
Sub Enginegr, ' o
Sub Engineer, 142 (M ¥
Sub Engineer, . - : i
Sub Enginger, - - L
ub Engincer, . ‘ : i
Senior Seale Stenographer,
Steno Typist,
Steno Typis,
Steno Typist,
Steno Typist,
Steno Typist,
Steno Typist,
Data E/Operator, .
~ Data E/Operater,

being taken immcdiately. As such yoy are herehy

ing your g ointment 33 under:
5 PP nt

ICS&GAD)/I-[I?/Q](C) dated 12.10.1995 e

Stena ‘L‘ypist/Slcnographcr and Darg E/Operatoy
fecominendation of Public . Service Commission '

ublic Service..
Preveiling vales, Theyefors you.are direcied 1o

olic Service Commission, if any,

been magde in contravention of Goyy led down policy

. Vide gireulated notification No. SOR-VIEXAD/L.] 0720057V 01V dateq 15.11.2007. .

t

o g aneyy o
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4 Feb., 2914 i2:32PM F2 ‘

Page -2

The content of vour appmmment oxdcls reveal that ybu-have been appointed without
.«.com‘nendauon of the Public Service Commlsalon, of Khj’bcr Pakhtunkhwa, No:

NOC obtained from the Public Service Comnnssxon for recruitment, no rcquisition

;sub:mucd 1o b.crctary Works & Services Departmcnt, no sanctmn/approval was

obtained from Adnumsn‘auve Secretary, 10 Dcpartmental Promouon Selection.
Commiitee” Lonstxtuted by the Sccretary Woﬂ\s & Services Department, not

advertised and nor the. appoiniment are modified in’terms of pam-la and 14 of -

NWLEP Civil serv ant. (arpomtmcnt promotion and transter rules 1989) Codal

formalities have not begn fulfilled in your appointments.

Negcessary sanction 16 condonation of the violation of codal formalitics have not

peen accorded by the compcta.nt Authomy

Keeping in view the abovc, you are directed 1o furnish’ rcply t6 the show ceuse notice
within. 15-days positively; otherwise it will be prosumed that you have nothing in
your defense. As suc_h c\-pany action will be taken, agalns* you under the E&D rules
which will entail your termination from service. . .

' o .cw(:

§ Engineer (South)
Copy Io;wa:dcdxo b .

‘e

The Secretary to Govt of Khvbcr P khtuqk.hw Dubl ¢ Health Engge Department s
Peshawer. S

o
The Chief Lngmcu fNortn) Public H\.alth Engg: Dvpmment Pesha.war Ug,‘s

All Superintending Enginecrs/Exzcutive Engineers in South/Nortﬁ Pubhc Health

Engg: Department. They ave directed to serve the show cause nofxced to tlie above -

named officials working in-your office.

2.9

"Chief Engineer (South)

Wigo . ..
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S . ' SOFFICE OF TUE CHIEF ENGINEER (SOUTLL
i PUBLIC HEALTH ENGG: DEPARTMENT
’ KIVEER PAKITUNKUWA, PESHAWAR

gl
No._ A4 /E-4 /PHE,

Dated Peshawar, the H! 022014

To
Mr. Molisin Al s/o Muhamimad Pervez
; Sub Engineer P.H.Engg Division
i Tank
Subiect: TERMINATION FROM SERVICE
Your recruitment in PHED made vide this ollice letler .No..'l?_/li-'l /PHHE dated

15.01.2010 was illegal and unlawful due to non-fulfillment of codal formalitics.

2 Your appoinument as a Sub Lngineer has been reviewed on the direction: ol

Supreme Court of Pakistan Order dated 15.01.2014 in the civil petition No.2026 and 2029 ol 2013,
Mushtaq Ahmad and Muhammad Nasir Ali and others. The Supreme Court of Pakistan-directed

the undersigned to linalize action against all illegal appointces within one month. 1n this regard

direction ol Establishment & Administration Department vide his No.SOR-V(E&AD)/15-3/2009
dated 30.1.2013 reedived through Sceretary PHE Department Khyber Pakhtunkhwa Peshawar
No.SO(Estt)/PHED/1-90/2012-13 dated 3.2.2014 record of the recruitment of Sub Engincer and
other staff has been checked and found the following irregularities committed by the appointing
authority in your appointment.

I Vacancies/posts of Sub Engincers were not advertized through news paper.,

2. Initial recruitment of Sub Fngineers will continee o be made through reconunendation
ol the Public Service Commission in light of S&GAD letter No.SOR-] (S&GADY-1E7
/91(c) dated 12.10.1993. in this case NOC was not oblained from Public Serviee
Commission before issuance of your appointment order. A requisition for filling up
these posts were not placed with Khyber Pakhtunkhwa Public Service Commission and
you have not qualified test and interview conducted by the Public Service Commission
during this period. As such your appointment without recommendation of the Public
Service Commission'is invalid and unlawful.

(]

3. Approval from Administrative Secretary was not obtained by the appointing authority
before making your appointment.

o

. Departmental sélection committee was not constituted by the Administrative 'Sccrclary.

wn

- You have also failed to reply to the show cause notice issued vide this office No. 32/E-
4 /PFIE dated 21.01.2014 in your defense with in stipulated period.

] 6. The above mentioned irregularitics committed by the appointing authority in your
: : /~ appointment process prove that you "were ilie sally appointed and there is no

Justification to retain you in the service of PHED. You are therefore. terminated fion
N the Post of Sub Engineer with immediate effect. /
/% -y e

. Chief Engineer (South)
Copy forwarded to: :

The Sceretary to Govt ol Khyber Pakhtunkhwa Public Health Engg: Department P
PS to Minister for Public Health Engg: Department Khyber Pakhtunkhwa Peshaw:
The Accountium Geperal K h)'hcr Pakhtunkhwa Peshawar,

The Chief Engineer (North) Public Health Engg: Department Peshawa.

The Chief Engineer (FATA) Works & Services Department Peshawar.

All Superintending Engincers/Executive Engineers in South/North P.H.Engg: Departient.
All District Accounts Officer in Khyber Pakhtunkhiwa,

eshawar.
ar,

W I -

~1 O\ e A




LR ~ S Benee T
|~ e The Chict Engineer (South),
. I . , Public Health Engincering Department,
!/ ' Peshawar.
| Subject: - SHOW CAUSE NOTICE.

Reference: - Your No.32/E-4/PHE dated 21-01-2014 re

ceived by me on*1/02/2014 which shows that
the same has un-lawfully and malafidely

been issued by you in the back date,
* Para wise explanation is submitted as under:-

ace any such requisition before the P.S.C. nor

ch posts (Anncxure-1). The E&A Department, vide
, : letter No.SOR-V(E&AD)/ 1-368/2005(SE) dated 02/5/2007 addressed to P.S.C.

thereof endorsed to Secretary W&S Departn
by the W&S Department, for filling in the v
(Annexure-I1). In the circumstances, the
against such posts, were uncalled for.

and copy
1ent, further stated that the requisition made

acant posts may be considered as withdrawn .
recommendation of P.S.C. for appointment

My appointment agasinst the

prescribed qualifictions for t
Policy.

having the 7
1 to Govt:

he same. Hence there involve no .contr

post was madc by the Compctcnl Authority as
aventi

As cxplained in the above paras, i

was not the purview of P.S.C.
recommendation against these Posts,

thercfore there was no nced of N.O.C cte: from them,
From the above letters it reveals that requisition for the vacant posts was made, but the

= same was withdrawn by the E&A Department. Therefore, the Secretary W&S. Department, i
vide his Notification No. g 5/ 11-2% %:fz?{‘.d »o-lod assigned  all the Establishment
matters of officials from BPS-1 to BPS-15 10 the respective Chief Engineers of the C&w 1
and PHE Wings of W&S Dcpartmcnp (-Anncxurc-m?). 'l‘hcrcl'brc, his approval/sanction

for appointment against such posts was not required. Moreover, my appiontment was

made by the competent authority through the DSC,

o make

;,; 4, ‘ As a candidate and Junior employeg of the Department, 1 do not know a

; ‘ of codal formalities in the process of appointment. How:
procedure, that is supposcd o be
forum for rectification/regularization

> mine at this belated stage/time when

bout aﬁy violation
ever, if there is some lapse in
tackled by the concerned hands with the competent
, rather to proceed against me without any fault of
e I have spent the useful part of my life of about Y Yeav

0 cross the upper age limit of 30 years and have been
overaged. ‘

It is added that I'am not party in the case of Mushtaq Ahmad
Muhammad Nasir Ali & others CP No.2029/13, therefore,
Supreme Court of Pakistan dated 15.01.2014 is not applica

& Uthl'S c.p NU.JOZ@ o &
the decision of the Honourable
ble upon me.

In view of above explanation, it is very humbly prayed that the charges may be dropped.

Thanking you.

1 et o i,

Yours Obediently,
Mahsin A\

Dated " 18 /02/2014.

A AL K et

PHE Department Tawl, "
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Copy 1o the:-

Registrar, Supreme Court of Pakj
of 2013.

Registrar, Peshwar High Court, Peshawar wir to W.Ps No,271-P & 663-P of 2013 wir to
above., '

stan, Islamabad with reference to C.Ps N.2026 &-2029

They are requested to direct the Chief Engincer (South) PHE Pcshﬁwnr to avoid {rom

taking such drastic & one sided action i.c without proper enquiry & apportunity of
hearing ctc; as required under the:[aw/ natural justice, '

PS to Secretary PHE Department Peshawar.

IR _102/2014 Tamik.
PHE Department Pestrromr




The Secretary,

Government of Khyber Paklﬂunkhwa,
Public Health Engineering Department, ‘
Peshawar,

Subject: Departmental appeal under Section 22 of the Khyber

Pakhtunkhwa Civi] Servants Act, 1973 read with Rule
3 of the KP Civil Servants (Appeal) Rules, 1986 against
the impugned order dated 14.02.2014 thereby the
services of appellant was terminated with immediate -
cffect by the Chief Engineer (South) of the Public -
Health Engincering Department, Peshawar.

Respected Sir,

That appeltant being qu

applied for the existed vacancies of Sub Engineers in the Public Health
Engincering Department Khyber

observing  the  codal lormalitics, on (he

Departmental  Selection Committee he - wag appointed as Sub
Engincer {(BPS-11) on regular basis from

appointment issucd by the Chiel'|

his respective date of
Zngincer,

Thal alter completing  the

fitness certificale, the appellant joined dutics at his respective place of
posting. The respondent department alzo mainiained the service book
ol the appeltant and flecessary -entries have been’ made therein from

time to (ime,

That the-appetlant is regular cmployee of (he respondent clcpul‘llncn{
working_against the permanent post sinee his respective appointment
having more than five years service. it his credit with excellent service'
record. V

That some ather cniployees whaose appoiniments were made on adhoc
basis so  they agitated  heir regularisation under the Khyber

alified for the post of Sub -Engineer s0 he -

Pakhtunkhwa Peshawar. After

recommendation of

requisite  [ormalities including medical _
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Pakhtunlkhwa Elnployécs (Repularization of Services) Act, 2009
before this Hon'ble Court through twa separate writ petition NOs.271-

P/2013 and 663-P/2013 which were dismissed bj common judgment

passed on 02.10.2013.

That the impugned judgment was challenged by the same employees

" before Hon'ble Supreme Court of Pakistan through C.P. No.2026 and .

2029 of 2013 but samc were alsq dismissed on 15.01.2014. However

durihg the proceedings, Mr. Sikandar Khan Chief Enginéer, Public
Health Engincering Department, Khyber Pakhtunkhwa .orally
brought into the notice of Hon'ble Supreme Court of Pakistan about the
existence of ‘illcgal appbinlccs in the department and accordingly he .
was directed to finalize the aclion apainst such illegal appointces

within onc month.

That a joint show causc notice was issucd to appellant alongwith others
vide lfetter NoJ32/E-4/PHE dated 21.01.2014 by Chicf Engincer

(South) therein " he has unlawfully and malafidely shown' the

- appointments of appellant and others as illegal. Since the copy of show
©cause notice was not reecived within stipulated time therelore he

“submitted an application before the Chicl Engineer (South) requesting

for cxtcnsion in period -of reply bul before submitting the -requisite
reply, now which had been submitted, the Chief Engineer (South) had
issued the impugned order dated 1?&.02.20!4 thereby his services ‘were

terminated with immediate effect.”

Grounds:

That the appointment of appetlant was made by compelent zmlhm{-ily on
regular basis on the recommendalion of Departmental Sclection
Committee. e was within age limit, havihg prescribe qualifications
thus in such circumstances the Chicf Ergincer (South) was unjustificd

to treat the valid appointment of appellant as illegal.

T
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than five years service 16 the department cfficiently, satisfactory and

without any complaint. Thercfore the Chicf Engineer has not acted in
accordance with law and rules and unlaw{ully passed the impugned
order without observing codal lormalities as required in the casce of a

confirmed employee. Thercfore the impugned order thereby appellant

was terminated has no fegat sanctity being without lawlul authority.

That clause 2 of appointment orders of appeliant provides that he will

be governed by the Khyber Pakhtunkliwa Civil Scrvants Act, 1973 and

all the laws applicable to the Civil Servants and Rules made thercunder

" and similarly in the tmpugned show cause notice mientioned thiat action

would be taken under the Bfficiency and Disciplinary Rules, 2011 but
the Chicl Engincer has not followed any faw in passing.the impugned

order which is arbitrary, unjust and unfair and not warranted, liabic to

e sel aside.

That in the impugned order, Chie{ Lnginecer used the word. of
“termination” which ncither applicable in the case of appellant being
confirmed 01_1‘1]1105'1:‘:5 ol the department nor preseribed in the 1&D
Rules, 2011 therefore the impugncd- order is umbigubus. vague and

illegal not sustainable under the law and rules.

That Chief Engineer “has malafidely brought in the notice ol the

‘Hon'ble Supreme Court of Pakistan during the hearing of an other case.

Neither he supplied any list of ilicgal appointments to IMon'ble
Supreme Court of Pakistan at that very moment nor specificd such

illegal appointments but in general way he mentioned the existence of

“illegal appointments in the department which now he has-cxploited the

situation and purposcly held the appointments of appellant and others

as illegal and issued the impugned order of termination without legal

justification.
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appeal [11(, impugned order dated 14.02.2014 thereby the services of

D H. -

\legal cffect.

>

That the impugned order has been passed at the back of appellant.

Neither any regular enquiry has been conducted nor a fair opportunity
was provided to them to defend their cases therelore the impugned”

order is illegal, without fawful authority being violative of principle of

natural justice.

That the appeltant was continuously serving the departiment having
more than five years service at their credit without any complaint

which accrued vested rights .in his favour which could not be Laken

~away or withdrawn by the authority under the principle of locus

pocnitentiac.

That in case of any deleet in'the appointment of appetlant is existed for
which only the departmental authority s responsible and not the
appellant therefore the action of the Chicl’ Lingineer is not warranted

under the law and rules. and the impugned order is ilicgal and of no

That the appellant is a permanent and confirmed employee of (he
department and per Ionnm;, his respective duty cH[uuu!y since the

datc of his appomhncnt during which he was provided all the benelits

and prlwlt.g,cx attached with his post including annual increments. Now
the appellant has crossed the upper age limit, supporting a family with
his children who are getting education in various schools and collepes
thus in such circumstances, the Chicf Engineer has no legal and moral
Justification to hold the appointment of appellant as illegal. Theretore
the act and action of the Chief Engincer is tainted with malafide

intention, unlawful and. not opcmlwc against the vested

appellant.

Iti IS therefore, humbly praycd- that on acceptance. of this department: :l

d])pt‘-”iml

ri ghts of
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was terminated with immediate cffect,

may kindly I)L scl aside and appellant
may graciously be reinstaed with all hack I)Lndllx

Mohsin Alj
S/0 Mulmmm ad Pervaz
+ Office > Addres
Hnmu :_Addre
l)l Khan

sz PHIE Dept Division Tank
SN - Oppi- New Bann

( lurn;.;,i

Dated: > § /oJ_- 2014

kol
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S Sr No. -D-llt_ ol order/ | Order or other proceedings with signmur‘é'o_f Judge/ \‘\
. . proceedings | Magistrate | ol
: D) a 3 "‘-i-f : :
: - : \“'.,- ) ._-'_',:7'
‘ - KHYBER PAKHTUNKHWA SERVICE TRIBUNAL "
PESHAWAR. . | ;
2 1. 6652014, Farhanullah (Khatid Rahman.-Adv) :
2. 72572014, S, M. Ahsan Shah (Rustam Khan l\und1) ‘ s
£ 3. 72422014. Saleem Nawaz. -do- -
5[-—1. T72530201Td ) Mehsid Al - - =dos E
ST 72672014 KashiM Raza '—_'___'»dn— kB
6. 727.2014. Syed Muhammad Ali Sajjad.  -do- I
7.0 72872014, Munammad Ali Noeer, -do-
| 8. 72972014, rshad Elahi, -do- :
| . 9. 750/2014, Murtaza Qureshi, (Isaac Ali Qazi, Adv:) -
| | 10 783/2014, Sycd Ishfaq Ahmad, (M. Asif Yousafzai)
~H1. 78472014, Ishlaq Ahmad. -do- -
. 12, 78572014, Murtaza Ali. ‘ -do- !
13, 786/2014, Amir Muquada Qureshi, -do- :
14. 787201 —1, Abdus Samad, -do-
13, 7882014, Hussain Zaman. -do- ¥
16, 7892014, Abdul Shahid. -do- :
17, 790.2014. Wagas Al ~do- :
18. 791,2014. \lulummdd [fukhar. (Isaac Al Qazi.Adv. D
.19 792’20 . Ishtiaq Ahmad, -do- ;
793:2014, ()H Shaukat Alj ~-do- i
3 1. 794/2014. Muhammad Sajjad. -do- P
1220 79522014, Turig Nawaz. ~do- .
230 7962014 Ishiag Ahmad. -do-- .
2407972014, Noman Ullah. -do- - 5
A 230 8032014, Aziz Ullah: (Aslam Khan Adv.) - ©
! d :D 26. 8102014 Nustim Shah. (.\"l.f\sit‘Youst’zai.’Ad\{)
~1 27, SL1I20140 Sved Hassan Al -~ -do- . L
Py 28, 812:2014, Zohaib Khan, -do-
A 29. §29/2014, Qaiser Khan.  -do-
L 30, 8672014, Farman Alj. -do- .
2 31 868 2014 Shuh Khalid, (Isaac Al Qazi, Adv)

Nersus

Govi ef KPK Provinee through Sgucmx Public Health
Engineering Departiment. Peshawar & Olhus

S30.12.2003

the appeliants

JUDGNMENT

PIR BAKFISH SHAH. MEMBER:- Counsels.for

and Sr. Gov ernment P]mdcr (Mr. Usmdn

Ghaniy with Muhwnmad Siddique Admn. thcu 101 lhc'

. respondents present.

. t
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Fhe above ;1ppclfz}ﬂls)employees of the PHI:

s Department were erminated from sepvice by way
. ! )

i

|

CUMMOeN guestion of facts and g Yo propose w disposc

R

“olall the above appeals by thiy single judement,

and 2029413, The QURUSE Supreme Court of p

s
i

are that the Hon'ble Peshawar
1S judgment dated 02.10.2013 dismissed Wyjp -p

No. 271-P  and

Relevant fucts, in briel’ as revealed from fecord .

L)

“Supreme Court of Pakistan in (vl Patitions No. 20264

s order dated 150120014 wyy pleased 1o direer

i
[

1

follow--

"L So fwroag someother illegalities -~ ip the

appointments brought 10 our nolice s coneerned. N

response to our carlier arder daed 0V.01.2014. A,

Sikandar - Khan, Chiel Engineer. -Pub“c Health

Engineering Department, Kpi s present m Court, he
states that although arny other jllegal appointees i
his depariment have buen removey from service, b
;:gﬁinsl manyothers such aerion i~ rn process off

VArIous stages g they are stifl in Serviee,
2o nview of the above statement, heis direcied

o tinalize the actjon ALNST such Hegal appointees

within one monl from 1o-day ang sabmit his repon

63-P both of 2013 o some ol th

ol

appeal was not decided. hence this appeal under Seetjon 4

High Court Peshawar vide

(S

L impugned order dated 14.02.2014 and their departmental]

“of the KPK Serviee Tribunal e 1974, In view of the

A0
R

akistun vide -

appellunts which Judgment cume up belore the august b

{
!
I
'

cutions.: -

RN
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through Registrar-of this Court. In case, he faces.any

difficulty in this regard, those difficulties may also be .

brought 10 our notice so that appropriate orders may

be passed.”™,

I the wake of the said order of the august Supreme Courl
Pof Pakistan. o joint show cause nolice was prepared and
~issued to the appellants followed by the impugned-

“lermination order.

ER The charges against these appellants  are
s reproduced as follow from the show cause notice issued (o -
i . . . . 1
. i them:-
!
L. In light of S&GAD leuer N(ﬁ).SOR-l(S&GAD)]—“‘ .

PI791¢ dated 12.10.1993 the appointment ol -

Sub Engincer. Sieno Fypist/Stenographer -;m-d-:'
DATA /Operator continued to be.made through
recommendiation of Public Service Commiission: i
Whereas vou have been appointed without lhﬁ

recommendation of’ Public Service Com‘m.iss‘ion- .
which s contrary to. the  prevailing rules.

.'I‘hcrc't'orc. vou  are directed -1'0A provide

-reeommendation of Public Service Cominis‘sion,._ :

i any.

N 2o Your appointment orders -have been ‘miade in

contravention of Govt. luid down policy _\-‘idcv'
circulited notification No.SOR-VO/EXAD/]-
10 2005 Vol-\ dated 13,11 .2007, '

3o The content o your appointment orders revenl - -
that vou have  been  appointed.  withoul |

recommendation ol fhe  Public Serviee

- ' Commission of Khvber Pakhiunkliwa, No NOC

obtned from the Public Service Commission for




recruitment, no requisition submitted to Secretary-

Works & . Services Department, no
sanction/approval was obtained from

Administrative  Secretary.  no  Departmental

Promotion Selection Committee constituted by

the Secretary Works & Services Department, not ...

advertised and nor the appointment are modified
in terms of para-13 and 14 of N.W.E.P Civil
Servants {Appointment. Promotion and Tl‘ilﬂS_fC’.‘l")
Rules. 1989. Codal f{ormalities have not been

fulfilled in your appointment.

Necessary sanction 1o condonation of the . .I

violation of codal formalities” have not been :
accorded by the competent authority.”
. The appellants replied 10 the show cause notice and afier !
ith‘eir termination, filed heir deparimental appeals, copies:
; of which are available on file. ?
3. Arguments heard ad record perused,
TN £ 0. The record revealed that on receipt-ofta list
P comprising ol the appellants from the office of the then
B . | Chief Minister. to appoint appellants in the department ol
¥ ! = i
D s PHEL they were accordingly appointed. !
7. [n support of the appellants, it was submitted |
; ' thal the appellants were terminated [rom service without :
I ! - ) .
|

thut no opportunity ot detence and personal hearing was

;[)l'(l\’id(:d o them. It was Turther. submited that the

- observing codal formalities ol the charge sheet. enquiry

R T
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,szpeHamq were duly quahtud and they were duly i’

e

; 'CCOMmende lor IPPOIntmen, by DS Where afte, they.

- WeTe appoiniey by the Competep authority, Was furthey §

SUbmMiyey thay being the distriey CCIer POsts. jig FeCruitmeyy.
did nop 1y in the Purview of Public Serviee Commissibn. i

i1t was also subnmud thit (i 4Ppellants pag }‘t‘ﬂd@:‘a:d;'

|
I
|

Sufficient Service ang With the passage oftimc,} thejr rights !
\\CIL Protecreqd under (he brinciple of locys Poenitentige. It]

N ’ i
Was alse W2ued thy the rcspondcnl-depamnent have mis- |

concewed and misapphed order of the auﬂusr Sup:cmc

i CoOmpeten, and hgaq _jumdfumn 10 decide these appeals,

"Finulf,\' it \us submnred that tho appeals may ke allovwe -

1

f

) {
i

I

fand appelians may pe reinstate in serviee With a)f back

§. These appeals \yvere resisted by the learncy Sr.

formdhues Ofdd\Cl!fSGl]]PnI commuuon of DSc. conduey

of lcs[!mter\’icw Preparaijopn Of ey list ele. hag beep

- Obseryeg in those dppomtmcmx. !hererbrc. the

!
I
1
;

:zppom[mems Were illega) Thar he uppofnmmms Were iy

I.‘I‘CSUJI of politicaj Pressure ang imcr!‘m'cncc_ hence e

f:ippe”unm were right)y termingpeq That . "Uspondeny




Supl(ixm, Court ol Pakistan dated. 15.01. 2014 ter mmau.d

t
1
-
1
H

t the appellants theretore, this Tribunal has nojurisdiction 1o

freinstate the appellants. Finally it was submitted th

9. Order dated 13.1.2014 of the august 'Suprenj,é'

]

tappeals may be dismissed.
; .

Court of Pakistan is explicit according 1o which the’
respondent dupmmum was directed 10 [dl\L action mmm’

the illegal appointecs. Conlcnuon qd\'anced by thc lear ncd :

al U]CSL

’

counsel for the appellants during the course of 'uoumems

*was that appointments of the appellants-were in accordance

: with the prescribed procedure as the posts did not [al] in

: the purview of the Public Service Commission. Further that

i

f

iterminal date I'or reply o the show cause notice, the'!’

|

the appellants were not gi\'cn opportunity of (Icl'cncc as

cvident from the facts that even prior 1o the lapsc of thc

. therefore. instead of termination. he shoul

reverted to his previous position.

9. On the point as 10 whether the Trib

competent 1o adjudicalc on these appeais.

i ordur dated 28.04.2014 in CPp NO. 331 of "0!4

Jappellants were terminated. |t was also comcndcd t'or

';-appellam Far hanullah (Data Entry Opcrator -BPS- l") t[ml

d have

;pnor 10 this posl he was a valve-man in the depariment. =

been -

mal would be !

the learned ' -

uounscl for the appellanis submitted cop\ of a xutmquuu

:lo which the Service Tribunal shall decide

1 appea

accord mg, e
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| mandated in law. Ludend\ no charge sheet has bci_j

!

!
i i

“issued 1o the appellants nor opportunity of personal hearing |

has been provided 1o them and instead show cause noticg !

“was served on them. It g apparent from record that the |

impugned - order has been passed quite in haste, After the.

impugned order, the tespondent department vide letter No

03/G-4-AHCPHE  dated 17.2.2014 intimated 1o (he

Registrar Supreme Court of Pakistan that in pursuance of

torder dated 15.1.2014. a (o1l 0f 24 Sub Engineers, 6 steno

- WpistStenographers angd O Datw Enury Operators had been | .

terminated, This being so. we are afiajd that due care and
caution had not been exercised by sorting out indi idual

; case of cach of the appellants. In the above seenario. while
! impugnedd

inot inlcztermﬁ with [hedeu dated 142 "’OH at lhn\ slage

C

. the Tribunal in the ; Interest of justice would remi cases ol'

R ! the appellants 1o the appclIdtL authority of rhe depaalmuu

"with direction 10 dLLIdL the departmienial appeals of the

“appellants stricthy i accordance  \wifh law/ruley

i considering each of the appeal on its meris and ‘l‘ulﬁ-ll'ing f

the requirements or CRperuniy of pérsonal hearing. This
Sprocess of disposal o) deparunental appeals of  the |

appellants be coripleted within a period of 2 months afier

ilecupl of this Judgment. In case the appellate authority
! _

finds that anv of (he Appelfant had  been unlawfully
'lcrminzucd or terminated by mis- conceiving mdu ol the

’dufJUSI Supreme Court of Pakistan dated 13.1.2014 and . -




i facts ol a particular case and it leads the authority to accept . -

1
i
|
i
|

- Registrar of the august Supreme Court of Pakistan in

continuation  of' respondent  department - leter dated

S17.2.2014. Al the appeals are disposcd off uc'cor‘d_ingl_i'.'é

i
i

' lhe record room.

T \\'\'onup Qf///// iy /ﬁﬁtA/v/;gf-aA,S/m/%
o . 30f2.3

J}-/L_'ttl" [/")/ i

G %, Apde L lf—
| / j'/(mﬁAJ/{'/ 1

( o :.-'—"f}v..

f - . /-

(‘//%'Z’ -

e

N e

tsuch an.appeal, the said decision would require to be taken ;

| with full justification and shall have o be intimated to the ¢

' Parties are left 10 bear their own costs. File be consigned 1o I

|

T . R
-
-

LNy
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GOVERNMENT OF KHYBER PAKHTUNKHWA
Ty secsy PUBLIC HEALTH ENGG: DEPARTMENY

NlJ.SO(Estt)/PI-IED/1;90/2013*14.VOI-H
" Dated Pesh;’awar the, March 03, 2016

-Mr. Mohsin Ali o . C
S/ Meiasm—;lefvaz M”A"‘W”M/gweé/ ‘

R/o (Sppu site new Bannu

Chungi D.I.Khan - y

Subject: DEPARTMENTAL APPEAL AGAINST CHIEF ENGINEER (SQUTH) PHE
ORDER §¢.24/E-4/PHE DATED 14-02-2014.

WHEREAS “you managed to get yourself appointed as Sub Engineer
'(BPS 11) in PHED vide' Chief Engmeer PHE Office Order No.32/E-4/PHE datOd

- 15-01- 2010

Z.' T AND WHEREAS, you were served with a chow Cause Notice by the Chief
Engmeer (South) PHE vide No. 32/E 4/PHE dated 02- 01 2014 and subsequentiy your |
L :-SGFYI.CES yvere dispensed with by the ._,ald authority vide h!S Office Qrder_ NQ.21/E 4/PHE '
' dated"‘1'4 02 2014 as a sequ$I to the apex Court Crder datéd 15-01-2014 in C. P No. 2026.' '
, 'and 707)’2013 and the same was. also mtrmated/conf rmed to the said auguist Cou:t vide
" letter dated 17-02-2014. '

3.7 7 AID WHEREAS, you filed a Writ Petition bearing No.615-P/2014 before the
Peshawar High Court Peshawar against your terminatior order which was dismissed by
the Hon'ble. Court.vide its judgment dated 26-.02-2:014, being not- entertainable.

ISR Subsequently, you cha'lvlengéd the said judgment before the Supreme Court of Pakistan
vide C.P No.551 of 20i4 and the apex court vide Order dated 28-04-2014 disposed off
the said Civil Petitior, in terms that in the event of filing the appeal, the Service Tribunal

_ shall decide the appeaf 5 .nandated in Iaw

4. AND ‘WHEREAS, you also filed Service Appeal No.725/2014 before the
Khyber Pakhtunkhwa Service Triounal Peshawer which was also disﬁ)OSOd' off vide its
judgment dated 30-12-2015, wih the dnectlon to decide the departmental appeals of the FO
appellants stnctly in accordan ze with iaw/ruler on51denng each of the appeaa on its

merits and fu!ﬂlmg the require men."s of opportun.ty of personal hearing.

5. AND WHHEREAS,: you were given thé o;fportunity of being héard en
08-02-2016 and malerial on -« cord perused It ft vealed that your appom’cmen* as Sub
Engineer was effected as & .,mscquence of procht.on oF a pohtmalfy motivated list by
the then ?o!i_ticaf Secritar,; te Chief Minister an¢ that too, in shecr violation of the

provisions contained in the <.7 Civil Servants 'Agt, 1973 and the rules made there-under,
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The then Chief Ehginear (South) PHE abused his powers while grabb-in“g' the authority
vested in the K.P Public Service Commission. Even C.E-(South) PHE was not combete’nt
to make your appointment on adhoc basis for want of NOC from‘the K.P Public Service
Commission, advertising the post as per prescribed procedure, observing merit, zonal |
allocaticn and mandatory recommendations of the Departmental Seleétion Commitiee. As

such, your appointmen: as Sub Enyineer PHE stands void ak-initio and ultra-vires of the
provisions contained in :the law/rules/policy ibid. Hence, your termination order dated 14-

'02-2014 by the cornpeient authority is quite legal, lawful, valid and does not réquire any

review, modification or setting aside whats‘oever by.the appeli‘ate authority. '

6. _ NOW THE:R.EFORE, after having considered the méteriaf on record & your
explanation during personal hearing*held on 08-02-2016, your facts appealed against the
- C.E (South) PHE Office Order dated 14-02-2014 have not been esfablished arid -in
exercise of the powers as Appellate  Authority, conferred under the K.P Civil Servants
A (Appea!) Rules 1986 and all other such powers in this behalf, your’ departmental appeal .-_

is hereby dismissed for the reasons mentioned in Para-5 supra.

A i L
(NIZAM-UD-DIN) ;_A {,3.'

- SECRETARY TQ'
GOVERWMENT OF KHYRER -
PAKHTUNKHWA B'ED
(APPELLATE AUTHCRITY)

!%fw»

ENi:ST: NO & DATE AS ABOVE:
Copy forwarced to. the:-

1. fegistrzr, Khyber Pakhtunkhwa Senvice TribunaI-PeshaW» v N/r to his No 29/ uT
dated 05 01.2C16 for information.
2. Senior Govt Pleader, Khyber Pakhtunkhwa Service T-oL ‘nal Peshawar w/r to his
No. SR.GP)ESAD,/1-5/Lit/Appeal/2013/492-95, dair.d 06.01.2(16.
3. Cri *_F Engneer (South) PHE Khyber Pakhtunkhws Peshewar. . . .

it

ﬂ:"’""h_..._ ——

SECRETARY TO /63
GOVERNMENT OF KHYBER
PAKHTUNKHWA PHED
(APPELLATE AUTHORITY)
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' BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.

S%?wce Appeal No : 356/2016
Mr. Mohsin Ali S/0 Muhammad Pervez _
Ex-Sub Engineer, PHED e (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa |
Public Health Engg: Department Peshawar. | o '
2. Chief Engineer Khyber Pakhtunkhwa _ .
Public Health Engg: Department Peshawar. : ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1 TO 2

Respectfully stated

Para-wise co mments of the Respondent 1to 3 are as under:-

PRELIMINARY OBJECTIONS.

1). That the appellant has got no cause of action.

2). That the appe!lént is estopped by his own conduct to bring the instant appeal.

3). That the present appeal is not maintainable in its present form and shap. | "‘
4).  That the appellant has got no locus standi. - 1{

. 6). That the appeliant has not come to the Tribunal with clean hands. ?
3

' i

7). That the appeal is bad for non-joinder and misjoinder of unnecessary parties. é
)

i

8). That the appeal is barred by Law & limitation

9). That this Honourable Service Tribunal has no jurisdiction to entertain the present

-
i

appeal.




Y A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
o one month, vide judgment dated 15.1.2014 (Annexure-1I) and subsequent
R ~reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-1V). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

|
|
!
. ON THE FACTS.
!

o . ‘\" . ¥

\ BRIEF HISTORY
|
|
|

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal No0.1331/2013 was dismissed by hcnourable
court vide judgment dated 30/05/2016 (ANNEXURE-V). '

According to ESTA Code (Annexure-VI) and Public Service Commission
ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation

o of the violation of codal formalities has not been accorded by the competent
| authority.

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber
Pakhtunkhwa had actually wrongfully exercised powers by appointing the
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.




District Account Officer Tank has also raised observation on illegal

appointment of one of the Sub Engineer in his batch. Letters of District

. % Accounts Officer ‘Tank and Accountant General in this connection are

L presented for further clarification of the matter (Annexure-XII). The issue of

illegal appointment of the appellant and 23 other Sub Engineers was raised in

the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub

Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after

hearing both the parties decided to finalize action against all illegal appointees
within one Month.

T

3) The appellant failed to submit reply of show cause notice well in time. The
appellant had no legal proof regarding his appointment being appointed
without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the

appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

4) - Being illegally appointed correctly terminated/relieved in light of direction of

apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

5) Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age/merit in reply of the appellant hence not
considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

6) Pertain to record hence no comments.

7)  Correct to the extent that service tribunal has remitted the case to department

for giving opportunity of departmental appeal and personal hearing to the
appellant.

8) Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber
Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved
persons damaged as well as zonal quota allocation not followed.

9) Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of

civil servant bemg illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.




GRGUNDS
4 i).  Reply of the department in service appeal No.724/2014 of the appellant for
' Para I to IV are reiterated as under while Para VII not exist in the above appeal
. of the appellant reproduced as under (a,b,c & d)

a) Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa

which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance.

b) Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

c) Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

d) Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity. -

ii) Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to

appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again. :

iii) The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBI.




The prescribed procedure in ESTA Code was never followed. The principal of
natural justice has- been violated. Applications were not invited through
advertisement No interview and written test was got conducted.

Incorrect. Advertisement, test/interview is must for appointment under the
rules. Appointment of Sub Engineers is within the purview of Public Service -

Commission as per Public Service Commission Ordinance, ESTA code,

recruitment policy and advice of Establishment Department. The appellant was
appointed through back door from the list received from Political Secretary to
the then Chief Minister Khyber Pakhtunkhwa. The promulgation of
reinstatement of sack employees Act 2010 not applicable to the illegal
appointees like the appellant. Illegally appointee has no rights to retain in
service and terminated in light of the judgment of the Apex court dated
15.1.2014 and subsequent reminder-dated 7.2.2014. : : ;

In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA |
having the requisite Qualification Zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.

. It is therefore humbly prayed that in view of the above written reply, the

appeal of the appellant may kindly be dlsmlssed with cost.

d@&mw L@

Secretary S
to Govt of Khyber Pakhtunkhwa - Chief Engfneer (South)
Public Health Engg: Department Public Health Engg: Department
(Respondent No.1) (Respdndent No.2)




BEFORE THE HON.BLE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR.
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Service Appeal No | | | o 356,/2016
Mr. Mohsin Ali S/O Muhammad Pervez

~ Ex-Sub Engineer,Pphec (Appellant)
Versus
1. Secretary to Govt: of Khyber Pakhtunkhwa :
Public Health Engg: Department Peshawar. - |
2. Chief Engineer Khyber Pakhtunkhwa : l
Public Health Engg: Department Peshawar. (Respond_ents)

I, Sanobar Khan, Chief Engineer (South) Public Health Engg: _
Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that .
the contents of the accompanying written statements are true and correct to

the best of my knowledge and nothing has be oncealed from this

honourable tribunal. : ?

N
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Yespondent /L

GORT, PESHA

iKhan, advocate.

D of 2013

;T
(o FRy.
& T . -
FOVE T BS COmMIinen
L

oI Asscetate - Engineer

techinologis and  since  then  are working in various

Gavernmert Srgenizations/ rojects However, on 2.1.201 |
Wy owere appointed s SobCagineers  n the

Ero CHit F e o gefnnn s ey ! o e
rEspondent/departinere ot ad hoe hazig

VO
R

. =eeg } P . g .. P .
CTY SR S BV ST I R R IR Yol

- B B do A - ‘..‘. Sty e o (A S S R Tiamt N - IS,
; Sea s CGTHCR Dreer daied R Sbis Frio o the




CARUSSAIDU Uy TandNe o) T ST aanuss

SRBPUGHST T 2 WO s

L oWil QUIDE 10} Paliba AL “sloy

US ST EurUTIosOE 5q UEs

i pooT o aamisel e e pue yuewntedap win - Fud] winan

SUIBUE-aNS o s1sod 0 ateys swospusy HEIBLIDANN]

PUSAD]  SUOSBRL QL) IO ILSLHUIDADG
RRpa/iepmALLd By 1o qosgnisit Ate ul usmAG[dits

SOl WOLY PRLIEGRD 2134 PUB APAI02SHY (0 sIea/

pLE O 2lom u ARy l,'.:_',.;‘f:;‘:‘;f.; AEENE A sy Al
e T 7 (T 1n eiram e e S
TSI, {0 487 523818 Suv i lnu.IaL{M TSIUBPDIINITE 24:

AG 0D SO HRWINET 1 LRtue Ty sea © O

1ana) B oadsar Sy Ut Un0d SIyy J0 (187 SIYSTY wemny sy

O sk [Jasa Se Aoye wuetadiuod s o) readdeuoneoydde

U pealislald o Sinnn

T e O

RIS VAN BEEY

Jl.

lr] PoPloixe LHU 58Ay 1La0LG0 Deles S TIRAQM QU TDATLE

SI3
13

ORI N AR S L IO R [ T E R R U TR Y RY

e

L3



en

JOUPE UR 3 Pl MU NGIAGY 10 UG L0 e

TR R TN E 1 ke Reid

Lo, miElde atey ady

P2 I -~ . R R T R e e T
‘~{ Al u i) .1-:3.’“..‘!) 2 < 'i! T 5_3 oLt c‘.,,":’ ™ AR R ‘;‘.‘ld l“:_,[.};:-

Jauil LaGdl SiUeilnzn auld {-.91;:1‘ WOUOD OV vUOonauaeed T

i =Ny si2 uonnad oy JG S8IIAIRS Y1 QZLIBIND L O P
C 0 Aays fauealat) fUonnyIsuoD) auyl Jo (T) G7 ooy 10 LUDRE{o

Lt PSRN TS dpl‘u&

0 10e paudndinl Ay
AUl 0 FWIpIcoNy PSIBROWILIONIR 3 UBG HIRUONNRC 2
oIt 1SREE QB EAT €150 T AUTIEA LI9 SISUE 3RS AP AT

‘.7:

0S|y mATI el iods jna pasesel 10U

AU3G1 pundag SToaves udlis: TULWIEAA0NY TE

aup o uonmpstn  Aue  ur aweunutodde 10§

SL0D30 AARY SRUsHad 2 PapualLed I3

i

Ul s} siiapuodssl IO 0r S 1BG) pAUE 1ugct-_s oL pIiLEBingnl.

you 31 tdiyspaeis 208 pinos pue afdoad s

DUEIS [[IA SSPILRY JIot], BU2 S10U0LIed DU MBLL MILA 200 14
fem I PAB| U @jieue) 10U S P TRl
(T LD, il SRS

"




B

14

DGR3 R Aaere ’ll‘_“‘_‘\)}.z’.!.:‘.t s 2T sararvy, 20100 On

Tiiz  petltioners are taking

the shelier behind
Act Plo ¥ VI of 2009 and can be pressed into service in cas:
97 Lhoge 4 'lis\m emplovees whe 'veie holding the posts on

AU Decembear, 2008 or till the copraercsment of the Act

a

=
-
[
. T
(D

. Moraover, the {2aned AAG cra

L7233 showing

3 tha
T emnlovzes, who o ware ypelained by - the

ri/dep “Ult,“l have alao besn srwm hate 2l arfef i’.h'-‘

<

w.eping in view the above discussion. we are of the

Syl e

sonstaered opinion that the petiidosrs have failed to make

S ~ st - . R e D . - e
mlerierends W v constituimonal junsdiction

; [T -~ N e [ o
BDOLOoutE, nence this petitic MYOUEIMY

e !
1 STl

o ng% /// Gy %{ §§ZZ/ »7 //é‘iz -

(-r—""

-

7




- }
Trne Registrar, : :

o £ Tt ot m
R suzreme Court of I axistan,
3 :

|
: Islamzabag
- _ S The Registrar,
i w Peshawar High Court,
- Peshawar,
£ i - =
2N A
| 3 Sabject:  CIVIL PETITIO Hls. 2003 &
, Mushtaq Ahmed & another

Muthammad Neasir Ali & gri -

..... S

VERSUS
Jovernment of Khyber pai -+
Feshawar g others

Zn appeal
. i '  Peshawar
: $2.10.2013
|
|

~2i, .

ST —

1 am also to

invite your aitzn

i the

e enclosed Order,

Picase acknowiedge

1
I

with a certified copy
‘@ Mo Sikandar

of the Ordar

PR VRS

T 3 . -~
Nnan, Mzt

1.

Public Fe: “ngineering
meny Khyber Pakhtunkhwa, Peshawar for immediate sary astiog
Tt zominliance. ) 2

tnel Ordery
ASSISTa N




(]

[Z SN

.. P S =
T T 8T AT S T A

MR. JUSTIC ANYVIAR 720 AL
MR. JUSTICE £Ja7 AFIAL {HAN
C. Ps. E‘~‘o 2024 and 2079 of 2013,
iOn copeal against the judgmeni
i, IO 2013  possed - Sy ihe
FEInGwar High Courd, Peshowar in
WP M0, 2714 P and 662-0 of 2Gi3).
’ms G Ahmed and another, {in CP:202¢/52:
NMuhan mcd Nasir Ali and others. in CP. 2029/37
...Petitiorers ;
VcJ’S\JQ o : '
Coverrment of KPK through Chief § ecrsiary,
P-:;;‘*c vor and others, N boih coses!
lesnondenis

Forthe oeliticners: Mr. Ghulam e
: Syed Safdar =,

ANWAR ZANMFER MALL

ICEX :,\l

Zred ASC for tha pelifioners ¢

retod narticulary The reasons assignag

W ore sotisfied that no case for gran

SCte pelitions qr c therefore, dism

So far as some cther

1

LS00 our notice s concerned, i

orim

g, Department, KPK s




[ .,x
L -
(o {
- [ '
i3 ) a
ﬂ.“. H -
Q
o !
(o] [65) |
; {
O b | | |
- s i
: ()
s &
” ;I,.?
& 1§
i {:
q,. [
L. 2
o .
(2] 1
e s
5 O
> >
& .m
~— n |
5 [GR
a o
—— ~ p
- = [¢}] Q
SR — &) G
6] N
- £ - o
v — mC G
9] vy =
~ o |
& & 8
. £ = 3
o
) s
5 o > = - .
5 O - |
c” [ 3
<. o i N
oo & 2




l»-j
[o

oo o RCITY
T

2014, I am direcizd to say that

C‘J’F‘f.} (—i\v“ﬂ 1

referred shove for immed

CCT""JﬂaI ce

The Registrar, o
Qupreme Court of Pakisten, o ‘
Islamabas?, : i

Public Hezlth Enomeer
Khyber Pal hLIlI".KhVJEL
Peshawsgr,

The Chief Engineer, B _ k

CIVIL PETITION  Ii0s.

Mushtag Ahmed & ancthar

Muhammzd Nasgir Ali & ofhers
VERIZIUS

Government of Xhyber Palchturica- 2t

Peshawar & cthers

On appeai
Peshawa-f
02.10.20:1 2

In continuation of this - Courd's lett

Awiiy

- l“-. ).-.b-"‘

pctition on 15,01, 2014, this Hanm

“u2. 80 3z e3 sm‘“ Gthy

appointmenisy bBrought o our -
response o gur earlisr arder &

(S :
Ll@ﬁ%@ﬁwg—-é%‘l ——

he states that aithough mran= »:s‘ff;-serq'
in his dercrtmant hw—-
but against g 2y othax
various stzres end the
3. In vicw of the =
to finalize the netion .
withih onc wionsh fro=: ;
through Rezistrnr of this Cm
difficulty i t2iz ega?'*
brought te sur notice -
be passed.

Accordingly, a certified cony of the O

wediate NECESSATY actis

v, '..L

€ report in tb1 regard has been recaiva

B} ‘-‘w' v

Srntd P/

¢.




te ¢

a0t

SIGEK

[
Py
£

i

<1y
Sl

to

o
oG

requi

2

e

A

Q-

B

aabling this ciiic

£ tem Oy m
R annane

L

.3
7

dt. 16.01.2C

o NN

<t <

19 .Mu
NI

S,

I L RS A I

nil"**




CTFICE OF THE CHIDY ENGINEER R (SCUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAK&"“UNKHWA PESHAW A

No. 6% 03 Ky Ay pHE

<

o . ~ Dated Peshawar, the /7 /02/2014 -
To . : . ‘
The Registrar,
Supreme Court of f Pakistan,
Islamabad
Subject:. Civil Petition Nos. 2026 & 2629 of 2013.

) xushtaq Ahmed & another
Mnhammad Nasir Ali & (,d

Yers

Govt of Khyber] akhm’f!\x wa t!:mugh Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 20720 of 201'3 - SCJ dated 16.1.2014

in C.P.2026/2013.
rs in C.P. 2029/2013

In light of direction. of honourable Supreme Court of Pakistan order da

1512014 action agcainst illegal ly sppointees in Public Health Engg: Department Khy

Pekhtunkhwa has been finalized. S rvices of

es the 24. \Ios Sub Engineers, 6-Nos S
tvp1st/SLenoorapher and Z-Nos | Daz Enzry Operator who were appointed‘ with

advertisement and 1ecommendauon of Public Service Commission have been terminat

List attached for your good self perusal please

DA/As above o &

N Chicf Enginesr (Sout
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KHTUNKHY

s

24-Nos SUB ENGINEERS

Mr.
Mr.
‘Mr.

Mr.
. Mr.
. Mr.
. Mr,
. Mr.
. Mr.
. Mr.
. Mr,

\Doo\IO\U‘J}‘wE\J'_‘

s et
N = O

—
(V5]

IN

[
(%))

—
[o)Y

l__l-v»-—‘
o0 =)

. Mr.

N R
_ oo

R
N

. Mr.

. Mr.
. Mr.
. Mr.
22. Mr.
3. Mr.
: Mr.

. Tariq Nawaz

", Sajjad Khan

- 5. Muhammad ths
. S. Muhammad Ali S
. Abdu! Samad

Shaukat Ali

M. Ali Noor
Irshad Elahi
Hussain Zaman
Salim Nawaz
S.Ashfag Ahmad
Murtaza Al
Ishfaq " .
Abdu! Shahid
Kashif Razd
Wagqas Ali
Mauslim Shah
Ishtiaqg Ahmad
Zuhib Khan

S. Hassan Ali
Mohsin Al

Mugtada Qureshi

Ishfaq Ahmad
M. Qaiser Kha

ar

Sub Engineer,.
- Sub En

gineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,
Sub Engineer,

Sub Enginear, -
-6-No> STENO TYPIST/STENCGRAPHERS

SAEIP o e el
S
=

. Farhan 'Uuah

2- \Ios D/—‘xTA BEWNTERY «

T

Steno Typist,

CrERATOR

Mr. Farman Ali

TR0

. Mr. Murtaza Qureshi -

PESHAWAR

Mr. Nomanullah Senior Scale Stenographer,
Mr. M. Jamil Steno Typist,
r. Iftikhar Steno Typist,
Mr. Shah Khalid Steno Typist,
Mr. Aziz Ullah Steno Typist

Data E/Operator,
Data E/Operator,

EFief Engineer (S




o
SN

N N
[(ER211 WAt

n of the

¢
8

LAET

-t

o

s
<

.

1IN
e
o

ati

I

~

\.

onourble

e}
A

1
.
!

1

H

i
he
apn

t

onsicer the

<)

Wher

NI
bove,

Il

ative of the respec

rerog
T~

woof g

=1
N
L

<

s e
HHS
Vi
A
BRON

RIS

acant

ey

.
R

-y
L

<
=

Vv

(¥R

dul Mused D
tlam Qadir Djg

S/0O Ab
=

‘

‘

’ \[.IE)‘E :

7

/

Ty

o~
&

rict Kar

H

Gh

0

w

2n

.
I

K

waz District D
d Zaman Distri

Na
/C Sye
/O Karj

tNeg

+
L

m Nawaz Dis

W

S.Jami

{ Ahmad S/

g=

L
¢

rict

t

bdu
bdu

ict D1 Kl han
hera, ’

zum

hammad Shy iat

.

J,
8
1

NOQws

IS

ain Dis
iSiricy

S

—

g
4 Jalil Dist

SVl

noa

<C <C

an

-
)

!
1

istrict D.{ K

Vez D
Peshawar,
Mardan.

=
~1

mad P

Afszr Afi Disir

e
IR}

ai

a

t

tric

mroz Khan D;

4
~4
iy

Gul Dis

a/0 Ja

str

)
1

N2

3mr

vich

Noor 1k

M
I

-do_

annt,

*
L

rct Banny

i

Sir

i

ABid Ulizh D);
z Ullah Dis

D/0

a

¢
8

,
-
i

MZ

h S|

%
Lo
¢
J)
D
D

[

[ NP
~n

it




"\ o st |

.
e
-

T i ' Ay T Y
L AEYBER P

1(‘_‘1";’ APPEALS NO.
¢ ol institution !
’n.; lgment . 30

L SO Aman Uliah,
wrollice of Sxerutive Eneineer F)

st sl ivecutive Fnagineer P l)lvmo' Shanul

{

: |
b ~hyber Pakhtonkhwa through Chief Seerelary, Peshawar,
: . l’L'.L']IC Health Engineering Depariment, Gove: of K Iyl biunkhwa

eaneer (Southy, Public Health Enginecrin

<

Sriunkhwva Peshawar,

SERVICE APPEAL UNDITY u'
' ASEENAVATS i-. TRIGUINAYL, AN 14974 f\Cl_u\_:;\’Sl' one
? CHEEE LENGINEER  BEING VOLD, 1LLESAL m\!z
J _ ALYTTIORITY.

— f‘
78]
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/_’
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- oaan Yousal Khan, Advocate. . o appellant
| ;’f NI }\1;:!1:.:‘.1 mad Jan, Government Pleader For respondents
//‘/ f . i ———— s - ——
NiR !"il\ 1' / i Il L STIAL f_}
' L ABRDUL LA nr )

Y

LR I llSll SUALL MEMBER: Appointed as Junior Cler: (BPS-09) i the

necriney the appetlmt was oromoied 1o

spondent-depariment (Public Health 5

|

|

|

|

|

| ol the Sub-Engincer (BPS-11) vide order dated 30.03.2011. This promotion or
|

| by the competent d-llhOIlly vide impuened order
|

|

service appeal under section-4 of the Khvier Pak ‘w ikhaan
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..sL-.:j 2 RECRUITMENT BOYICY FaR Tk PROVINGIAL

Feb't..ary,1993 on the siisiect c::e

.
et Sl wrey LS e

’ S*urar.: Ares

—=,

- (i) Merged Rraas of
x) .- Swat D:crr cE -

S

(xii)y . A Lower Dl" '“‘:i t. it
(xiil) . Chitral District, -
(xiv) - Buner Dlstnc'
“(xv)

"’VI)

SER‘J E'%

- RN
a, R

s 4o

rE REFEY arxors EORIE vrrm‘n. ‘PC‘STS.
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reviewed by lhe r-‘rovvn"'a' C overnment; It has hee decuded t
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) Teviss the ~.,.-n,,;g.,p0,;n.. )

Ha <

-7 (8), 77 RéCruitment. to.posts m BPS-‘SAand bove: s well 2" e post., of A:,.,lstax
e b--nspector

Nalb ehsﬂdéi's, ..ll!adars and Sub--nmnee's wilt
: Sught# the: NWFP:-PUbIIC “ Service Commission,
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S ,Govﬂémmnrt ')ep»r*mcms a.‘ 'ndnca
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uteci rameldy:.
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the a.vnl -Services ‘of the Province and v n! gas,&s'ib
‘eannmection with the affairs of ghe Provinmoe

in bagic pay
sc:ﬁes 16 a;xd ahove or cquna 2 and’

, posts xn h:xsnc pa v sca}es xll to 15 or equivalent. specified

‘in . following Departmems (excepﬁ. the District cadre
mb'tb"_ ! _.‘

:,ment}r' PPN

I Cv}il ‘?e(.zetanat (throngh Esmhhshment prm:ﬂ-

-2, "Board- of Révtnue" -
- 5 Police: Depm-’ummﬁ, o
_ ‘/4 " Prisan. Departmoent;:
&

- Services and, Works Department; .

6. - lmgaucm Deparuncng- .

R A -Tndustries, Labour : and ’;ampowcr Dcpmﬁrmt'
8. ‘Health Dcpzartmmt

.9 . Educztion. Dcpaﬂmml.

- 12, Food Deparinaent; -
= 5 - Physieal’ Planning.

10. Local Gowcmmmt and Rural chlopm.e'n& De;m't»

ment B
11. -Bxcise zmel Tambon Dcpmtmcnt"

and Enmmnment Depm&mant
" jncieding Urban Development Board; axd

| ." 14- Ozg;amz:ah(ms excepl, ationomons bodres, urdmr the

Beal am! Edumt.m D&paﬂments,

lo ar.ivxse ﬁre Go\zerwr—— R
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-Om mmjm telahny to qnai

ifications for, and method of
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| GOVERNMENT OF NHFR L

FSTABL"‘SI—ME’QT § ADMINISTRATIOIN -
- DEPARTMENT

(R;..GDIA‘I‘IOI\; WING) :

LNANT

No. SOR-V’F&&D/I 10/20 C‘/Vol N
Dated Peshawar the 154 ‘\Iov&rqbci ,200/

'. The /\ccountant Gcneml ‘
NWFP Peshawal L

. Subest  NEW RECRUITMENT POLILY/PROFEE‘QRE" OF "
| T CONTRACT EMPLOYEES, T

Dear Sir,
N 4 )

: I am .dirceted to refer to your lettér !\To T-2?(48)V 01—
 VIII/2559-60 dated 30-10-2007 on the subfcct noted above and to k,n Io;,c.
. herewith copies of the followmg letters as desired:- B
- | No.SORK(S&GAD)I-117/91( C) detéd 12-10.93
: ' .No. SORVI(E&AD)I 1072005 dated 9-5-2005
. No. SORVI(E&AD)I 3/2007 dated 22- 3-4007 -

N)

. t.z')

Yours faltb‘ﬁ.;”y

R %ASOOD)
AV SECTION OFFI (REG VI

. OFFICE 07 THE ACCOUNTANT GENERAL NWFP PESHAWAR
I No. T-23(¢8)’C0A/VOI-VIII/3012 N

Dated:-11-13-2007 -

Cepy alongwith its enclosuze forwmdcd for “nformatson and '
’ nccessary action tos- ' : "

\ PA to Addl AG NWFP
All DAGs in Main Office,

AU DAGOS/AAOs in NWFEP,
il Pay Roll in AG Ofi'u.c

S




GOVERNMENT OF NAV.F.P. .
SERVICES & GENERAL ADMINISTRATIGN DEPARTMENT |

- . (REGULATION-WING) . . I,
| ' SO 1)
- Subject: . RECRULTMENT POLICY F OR”[IIL i OVINCIAL ?Em‘ﬂf‘ts AGE RELAXATION
' . FOR SPECIAL POSTS

' 1 am directed to vefer to this Department circular lalter olieven numb cr dalCd I“ l"cbruar)' , 17707
' on the subject vited above, and te say thal new reéruiinient policy-has bees: ‘vevi wed by:thic Provincisl
! Cuvummnl fMas bun (lCL!llL(] to revise the c\mmg, polncy as under:- i !

3
0

(1) Recnuitinent (o pmls in Bl $-16 and above as wd! as tl‘c posm '1 TS:
! Police, Naib Tclisildars, Zizladars and Sub-Engineers will cor: rue’to be, madc thxouga the
L ?\Wl P Pubhc SCI'\'ICC Commnss;on. Howevc the Comrmsclc'i may makc cf‘ Torts 1 . ﬁnalxze

]".dLC’UHh bc madc by the NWEP I’ubhc Scmcc Commlss'm. .

.

() Al I)cpartmcnl inciuding erd ol' Revenue, NWFEP. O e ) .

. (1) Senior Seale Stenographer (B-13) ‘ e R N LI A
(2) Data Processing supervisor (B-14) - - e

(3) Junior Scale Stenographer (B-12) +

{4) Assistant(B-11) :

(3) Dralisman (13-11)

—
R

' : (i) Board of Revenue-

- : S o (1) Sub-Registrar (13-14) :
(2) Excisc and Taxation Inspector (B-11)

' (3ii) Home & Tribat A l'l'ai;:s'l)cpaﬂmt.;m-

. . (a) Police Department: - )
{1) 1’rosccunng Sublnsncclor(B 14)

: (b) Inspcctoratc of l’nsous. w0

: (1) Assmnm h:l Supcnmcndcnl (B-1 I)

(c) Reclamation and Probalion’ Dcpanincnl:

(1) Parole/Probation Officer (B-11)

(iv) Industries, Commcrcp, Mineral Development, Labour and Tza:h'spO{t'Dgpamncnt

{2} Dircctorate oflndusmcS‘ p » I
‘ (ty Assistant Industrial Dcvclopmcm O ccrIAsvst‘.nt Pncc Stabzhz.ano
(-11). R
, : (2) Royalty Inspcctor(B 11) ’

(3 Surveyor (3-11)

{b) Dircctoratc of Mm\powcr"'l‘raining:
o . (1) . Instructor T.T.C (B-14)
{v) Cooperative chictiés: S s .
! Yy Inspector (B3-11) " ' i .




i (%} The Regionalzonal qQuots if not f;
' available from e Region/Zone' ¢ 2
Existing backloy, ir any, in respect of any zons wili not be carricd forwarg and the
Conunission shal| take a fresh stary iy espeet of the posts under jts purvicw, Howeves, 1k
) L L condition will nyy be applicable in- r

1 fespect of posts which have alrcady been advdrtised by the
T NWED Public Service Con{mis_sioly . [

fled" will be carried fonvard till suiSabIc'cgnd.‘dgges' are

encemed. Np. “Substiture" rccmiuncul‘shaii.bg'.;m'adc.

‘(&) The vacancics jn shall be advertiseq in leading newspapers on' 7 - A
@ee onic media should be to the exlent of drawing altention /
Papers i which the vacancies are advertised, .~."% | ¢

..

. e o
all the Departments
Sinddys. The advertisement jn cleets
ofall concerned 1o (he relevant news

p {h) Initial Recruitment g all the vacant posts shall be madc on rc'gular k"m\m_ bqriodmntcwa.s -
Febitary  ang August cach '
. ;

na(ional/rcgional'mc‘dfn'. Afle
fer rzccipt of applicatj
period of six months,

(i) [Deleted). - I T RN S Y

“TCR () 2% quota for disabled persops a!rcady fis

%ed edrlicr shall steng and-shq@xld'_bcg_rt[c}_rccd:stpggy
. N flowever, 2% Quota has also been fixed for. female candidzates in‘a[lfthc_§er§i{ccs ‘which -are”
| b~ "\\ fitled up through Intlial recruitment. The Conimission shay revise xb‘c gequzsmgx} PC{I?}I, {qr{:f:a_;! ;
ST TR such posts for specifying the \vomen's qucta in the available: vacancies and the Administrative -
' . " Department shal} indicate
.

the quota for women in the Requi
nd above te'selection of

sitior. Form accordingly, The 2%
hoivever, be resiricted

"quota shall be ‘over 2 woimen, if any, under general'quota of merit”
cie. This quota shal, (0 those Departrments where nofseparate‘fénialc‘ :
cadres exist, | . . L. T
' (k) "For “inijia| 3ppointmeny
. Corpora{ions, the zonal ]
“The method of recruitmen
Ll

10" posts in BPS:17 ang below in l!xcffm'xtcnopjous Boiﬁcsl.'j;
ocalion formiula 2pplicable for Provineial Sc!;viccsmay beadopted: - .
t'shall also conform o sub-para (c} zbove, o Lo
()" The Provincial Government have already agreed that recruitment ‘ the post of PTCin = .
Education Deparymen in various districs shall be niade on ccnstitucrﬁy-_wl'se,‘bas_is. For this. = 7
PUPOSE, the existing districys- have ‘been divided ino Varicus zofies: Each zoge shall ...
" correspond to the areg of constituency of the Provincial Asserabily, However, recruitmert to

the posis shall, in‘each <asc, be 50% on me:it in open competiion on district basfg and 50%. . .
On constituencey basis. . T

1

1

2. I'am dirceted 1o request that the above decisions of the Provineiaj CGovernment may be
the notice of aj concemed for sirict compliance, : :

Lemi N
34

*

o covcmmcm:omwxrp.s&cApf's"_J.‘f_
: . o lcm{crNo.soru(s&cAD)z-l17/91(C)¢a:9d:12.1_o..93

il

Added vide No.SOR-I(S&GA D
**  Added vide No.SOR-I(S&GAD)1-117/91(Cyve)

: . -T dated 8.10.1999 R
" Substituted vide No.SOR-I(S&GAD)l-l 17/91(C) dated 22.11.1997 . 8 '
ST Substituteld vide No.SOi{.i(s&oAD)4::/soam daied 19,2, 1999 B ’ :
2 1
| ': . :/ f
i .
1 . fie




{(v) Cooperative Societics; g
. S A1) Inspeetor (B-1yy = v K
N Ei (vi) i:‘_Cﬁmmﬁnicationand.-X‘k"orl,ZS.bc:pai;l:xzicnf’: Lt i ..
C Lo e )] A&sis(a'n(v/\rchi(ccluml Prafismay (3-14). ~ .- "
. ) ’ : IR (2) Senior p Misng (B13y
. C{viiy - Irrigalio:i Deparimeny. . :
s . ! Computer Supervisor (B-14)
{viii) t Public Heali)y Engmccrmg bcpanmcn( :
‘ o (1) Motivationg Officer (B-15) .
: . (2) Assislau(Mo(iva'{Eou Ql‘ﬁccr(Ba!'-S)
. (3) Lady Heapy Educator (B-12)
i (ix) ! Electric Iuspccloratc-. - o
) : . N E)! Sub-hispcclpr(&!l}
. (X)) Food Departnieny. _ R
. ' ) . A )] Assistant Food Controller (B-8)
ot P " (2) Fooy Grain Jnspcclor(B-G) -
‘ ' Sy Dircctorats ofArchivcs;aga Librarjeg:" - . AR
e B N 1')-’Prcsci‘vélidn’?’&skis!aar SRR
T . . O i (2)'Ca_tafo‘guer/C!assi_ﬁer(Bf-]‘l)’- i
; \ . o N . {",i‘, . 'v‘:‘ T e A Do P ! LR :
o C T (e) Initia fecruitment 16 pogts in'BPS.15 , than the POsts; in 'tjyg'pu:jwc}v}o(g!he'
i - " - Publie Service Comnussxo:', in all e CPartments shy continue '9.be made s'n-ja_ccordancc'
Y : Twi Rules'190, 14 and 12 (Part-11y) of the NWEP civit Sc.-vr.znl_s (}f\ppq_i_nhncn(;’}’:omouon and
! Transfer) Rules, 1989 " tiye crileria a5 1374 own'in SGab lefter' No.§
ated 11.2.1987 ang the zong| allocation formyjz Containag
e !H(.S&GAD)3-39/7O ated 2.10.1973 3 amended fropm 4
) (d} No adhoc appqi’ntmcnt 2gainst any Post in any.pay scale s,
Az), Rcl:ixatibn' in max:?m;:m age limit my be allowed 14 cand - .;%33'?‘.’5."
- preseribed Qualificaions j, specific fieygs- UPIS 3 perind i‘c“‘l‘l‘éj:z’-.'peic’rilf
Authoriiy ang for not moye than 1 cars by the S&GAD Sﬁcﬁ'posts ‘are ;
indicated i the annexure (o this Icttcr.’_ v L I ST 4
! The age relaxation jn Tespect of posts other thap POSts mentioned abovd ,maybc confined to
¥ears only, The Competen; Authorj; may ajlow reléxaljon'up’io'Z'ycfars?wheféat.é“tbé'S&GA
May'relax the 3BC UPIO 2 perog of 5 years. oLl ‘; g m
*The age Jimir jp Tespect of Goyy, Scrva:i!s_ i\}_ho havc:cqmp!c!cd alIcas'f‘fouryca:sscrvmem
the Govcpimént, on Ulcﬂclgsing diy for submission of nppfigations-:;fqr_*'ﬂ'i_g[po.sgs,.f's_h};l_!;;b'c‘
automatically felixed by. 10year, OF @ number of years arn oz‘ﬁ-:er/omci_a'i has-.'actim.l!y served
S wl::’thvcr is}g.{s'.' A A i R e ST

i ' 2 in suppory oTthc-propoSui; and’ R Sl :
(ii F A certificaic . the effect 1y, o eligibie Candidate withyi ﬁ;c'-prc;cﬁb,cd age’
: limiis are/were vailable, . .. 7 _ . R o
*¢ An over age candidare shall bc‘emi{!qd- 10 only one 38€ Conceesi
him, AT Lo

»

$sion whichéyer is ben




- AAYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
) 2- Fort Road Peshawar Cantt:

| Website: www.nwfppsc.qov.pk

" Tele: Nos. 091-9214131, 9213563, 9213750, 9212897

ey
A £ SN 1 e
ANNEXEE - I

-t

| | Dated: 07.04.2011
ﬁvaRTmEMEN*{ No. 02 1 2011

Applications, on prescribed form, are invited for the following posts from Pakistani
~lizens having domicile of Khyber Pakhtunkhwa / F.AT.A by 07.05.2011 (candidates
sandving from abroad by 21.05.2011). Incomplete applications and applications without
<.aporing documents required to prove the claim of the candidates shall be rejected withoul
ennnon to the candidates.

AGRICULTURE, LIVESTOCK & CO-OPERATIVE DEPTT:

'ZIVE (05) POSTS OF FEMALE LIVESTOCK PRODUCTION OFFICER
(HEALTH) IN L&DD DEPTT: ;

. QUALIFICATION: (i) B.Sc (Hons) Animal Husbandry from a recognized University; ' i
OR (i} Doctor of Veterinary Medicine (DVM) or equivalent qualification in veterinary |

- sciences from a recognized university and registered with Pakistan Veterinary Medica! i
Council. ‘ ' ;

AGE LIMIT: 22 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Fema!e.g
ALLOCATION: Two to Zone-1 and One each to Zone-2, 3 and 5. :

THREE (03) POSTS OF SOIL CONSERVATION ASSISTANT

- GUALIFICATION:  (a) M.Sc Agriculture (Soil Science) from a recognized University,
D1 () B.Sc (Hons) Agriculture with Soil Science as major subject obtained after four !
years of academic instructions after F.Sc from a recognized university; OR (¢) B.sc
agriculiure Engineering from a recognized university. "

AGE LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes
CALLOCATION: One each to Merit, Zone-1 and 5. :

. ONE (01) POST OF BIO-CHEMIST

QUALIFICATION: Doctor of Veterinary Medicine (DVM) or equivalent quaiification in
veterinary sciences with M.Sc in Biochemistry or M.Sc¢ (Hons) in Animal Nutiition .
_recognized by Pakistan Veterinary Medical Council. ' :

CAGE LINIT: 25 to 32 years. PAY SCALE: BPS-17 ELIGIBILITY: Both Sexes. |
ALLOCATION:  Merit.

| o C & WDEFPARTMENT
THIRTEEN (13) POSTS OF JUNIOR SCALE STENOGRAPHER.

- CGUALIFICATION: (i) Intermediate or equivalent qualification from recognized a Beard. |
" (i) A speed of 60 words per minute in Shorthand in English and 35 words per minute )
| typewriting in English and knowledge of Cormputer in using MS Word and MS Excel '
AGE_LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexss’

ALLOCATION: Three to Zone-1, Five eachto Zone-3and5 - - ° =

P S

R ‘
B s



http://www.nwfDPSC.qov.pk

EIGHT (08) POSTS OF MN_I: ‘?F-'RVEYOR IN' MINES AND MINERALS .
DEPTT:

L3

QUALIFICATION F.SC Pre Engineering. or equivalent qualification fiom recognized
Board of Intermediate and Secondary -Education with (a) Mine Surveyor- Competency
Certificate under Mlnes Act 1923 and (b) Certificate in Auto cad from & recognlzed,.
institute

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: Two each to Zone-1,2,3 and One each to Zone-4 & 5.

70.

THREE (03) POSTS OF COMPUTER OPERATOR IN DIRECTORATE
GENERAL OF TECHNICAL: E:E)UzCATION AND MANPOWER TRAlNING

QUALIFICATION: (a) Bachelor Degree from a recognlzed University and (b) Diploma
of one year duration in Informatlon Tec nology from a recognized Inst|tute

AGE LIMIT: 20 fto 32 years PAY _SCALE: BPS-11 ELIGIBILITY: Male
ALLOCATION: One eachto Zone-1, 2 and 3.

PUBLIC HEALTH.ENGINEERING DEPTT:

71.

TWO (02) POSTS OF RESEARCH QFFICER/ HYDRO-GEOLOGIST.

QUALIFICATION: Second Division* iS¢ (Hydro -Geology) OR B.Sc (Civil/ Agriculture
Engineering) with two years relevant experience Or Second Division M. Sc (Water
Resources/ Civil Englneenng) f; om L.Agfrgmzed University. .

\'.5 ‘,,,.

,;vc

AGE LIMIT: 21 to 32 ye’%.s PA‘{ (.,ALE: BPS-17 ELIGIBILITY: Both Sexes
ALL'OCATION One each to Merv‘ c\ﬁd Zone-1.

72.

EIGHTEEN (18) POSTS OF AS%ISTANT SOCIAL ORGANIZER

QUALIFICATION: Second Class Maoter Degree in Socnal Sciences from a recognized
University.

AGE LIMIT: 21 to 30 vyears,, PAY SCALE BPS-16 ELIGIBILITY: Both Sexes
ALLOCATION: Fiveto Ment Thre ear‘h to Zone1 2, 3 and Two each to Zone-4&S5.

73.

TWO (02) POSTS OF ASSISTﬁbﬁ:,'SOCIAL ORGANIZER (WOMEN QUOTA).

QUALIFICATION: Second Claqs'Mabter.Degree in Social Sciences from a recognized
University.

. -.. _,:_‘ ..,‘,,.
N '.. Ny s

AGE LIMIT: 21 to 30 years PAY SCALE BPS-16 ELIGIBILITY: Female
ALLOCATION: Merit. -

74.

SEVEN (07) POSTS OF . \SSI ‘I‘ANT RESEARCH OFFICER (WATER
QUALITY). :

QUALIFICATION: Second D|v"=.xo‘n
recognized University.

Sc (Microbiology or Chemistry) from a

sl o .
Tttty Dy

AGE LIMIT: 21 to 30 yearé." ?AY— SCALE: BPS-16 ELIGIBILITY: Both Sexes.
ALLOCATION: Oneeachto Merit, Zone-2, 3, 4, 5 and Two to Zone-1

I~
g
J5
i g




79.

30.

- 35 words per minute in English Typing.

(o

- QUALIFICATION: Three years Diploma of Associate Engineering Civil from a

- ALLOCATION: Four each to Zone-1, 2, 3 and Three each to Zone-4 and 5.

" TWO (02) POSTS OF SUB ENGINEER CIVIL (WOMEN 6[]6?5)".“{/

 QUALIFICATION:  Three years Diploma of Associate Engineering Civil from a

. FOUR (04) POSTSOFDRAFTSMAN/ S

' QUALIFICATION: (i) Second Division Secondary School Certificate from a recognized i
_Board and (ii) Two years duration Certificate Course in Civil Draftsmanship from a !

17‘

“/7 (]

i | EIGHT (08) POSTS OF JUNIOR SCALE STENOGRAPHER v

: QUALIFICATION: (i) 2"° Class Intermediate/ D.com or equivalent qualification from

recognized a Board; and (i) A speed of 50 words per minute in English Shorthand and

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Both Sexes
ALLOCATION: Two eachto Zone-1, 2 & 3 and One each to Zonew4 and 5.

recognized [nstitute.

AGE LIMIT: 18 to 30 vyears. PAY SCALE: BPS-11 ELIGIBILITY: Male

recognized Institute. ‘

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Female :
. ALLOCATION: Merit.

recognized Board of Technical Education. ' ' |

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-11 ELIGIBILITY: Both Sexes |

- ALLOCATION: One eachto Zone-1,2 3 and 4

PROVINCIAL PUBLIC SAFETY AND POLICE COMPLAINT

COMMISSION

ONE (01) POST OF FEMALE JUNIOR SCALE STENOGRAPHER CUM
COI\IIPUTER OPERATOR

CQUALIFICATION: (i) FA/ F.SC in second division from recognized Board (ii) One year :
- diploma in Computer Science from an institute recognized by the Board of Technical | :
- Education. (iii) A speed of 60 words per minute in English Shorthand and 35 words per |
- minute in English Typewriting.

AGE LIMIT: 18 to 30 years. PAY SCALE: BPS-12 ELIGIBILITY: Femaie;

ALLOCATION: Merit

" ‘“PGRTS TOURISM, CULTURE ARCHAELOGY & MUSEUMS

DEF’Ai~'€’TIVH:"f\II~

_ONE (01) POST OF ADMINISTRATOR

. QUALIFICATION: Bachelor Degree from a recognized university with at least five

years experience in management / administration.

fAGE  LIMIT: 21 to 35 years. PAY SCALE: BPS-17 ELIGIBILITY: I\/Iale%_

ALLOCATION: Zone-1
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”/é 'L) & { /
Detail Marks Certificates for all the examinations shall necessarily be required and these
should be attached with the application forms. .
Ex-armed Forces Personnel must send copy of Discharge Certificate with their applications.
Govi / Semi Govt. / Autonomous / Semi Autonomous Bodies employees may apply direct
but their Departmental Permission Certificates should reach within 30 days of the closing
date.
Applications should be on the prescribed application form obtainable from the listed below
branches of the NATIONAL BANK OF PAKISTAN. Application Fee is Rs.285/- (Rupees Two
Hundred Eighty Five only) for all the candidates. In addition to the application fee, the
candidates will have to pay Rs 15/- (rupees fifteen only) on account of Bank Charges.
Separate application form will be required for &ach advertised category of posts: Application
forms oblained other than the specified branches of the National Bank will be considered
invalid and such applications will not be entertained. The applications on plain_paper of
Photostat shall not be accepted. Incomplete and late applications shail also be ignored .
Applications must be submitted within time as no extra time is allowed for postal transit. The
applications if submitted on the last date for receipt of applications must reach the
Commission's office by the closing hours. :
Applicants married {0 Foreigners are considered only on production of the Govt: Relaxation
Orders.
No applicant shall be considered in absentia on paper qualifications unless, he/she
possesses exceptionally higher qualifications than the minimum prescribed qualification for
a particular post(s)
Govl reserves the right not to fill any or fill more or less.than the advertised posi(s). )
Candidates who have already availed three chances by physical appearance before’the
Commission and have failed for the post(s) having one and the same qualifications and
scale of pay shall be ineligible. ‘
Cxperience wherever prescribed shall be counted after the minimum qualifications for the
post(s), if not specifically provided otherwise against the advertised post(s).
in case the number of applications of candidates is disproportionately higher than the
number of posts, short listing will be made in anyone of the following manner. -
(a) Written Test in the Subject '
{b) General Knowledge or Psychological General Ability Test.
(¢) Academic and/or Professional record as the Commission may decide.

Main Branches of: ' :

Parachinar, Mardan, Swabi, Malakand, Shangla, Chitral, Timargara, Daggar,

0 1. Khan, Bannu, Karak, Kohat, Hangu, Lakki Marwat Abbottabad, Haripur, and
Mansehra ‘

Saddar Road Branch, Tehkal Payan Branch, and G.T Road (Nishtar Abad)
Branch Peshawar.

Tehsil Bazar Branch Charsadda, Nowshera Cantt: Brénch, Bank Square Branch
Mingora and City Branch Tank

Note: -The candidate who apply for the post(s) are advised to make sure that they are eligible

SPECIFIED BRANCHES OF THE NATIONAL BANK OF PAKISTAN.
(1
(2)
(3)
for

the post in all respects because eligibility of the candidate will be determined strictly

according to the rules after conduct of all essential tests.

(ATTA-UR—REHMAN)
Secretary
Khyber Pukhtoonkhwa
Public Service Comimission
Peshawar

/>
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 Secrotayy P
Calry No,

CCONFIDERN

paoe L I KHYBER PAKHTUNKRWA

Vebsite : wwwkopsc.qov.pk PUBLEC SERVE’GE COMMISSION
2-Fort Road, Peshawar Cantt.

: : .Aq(._ ’
No.PSC/sR-1/ ' h2RH13G
Dated: 99/ i

The Secretary to Govt: of Khyber Pakhtunkhwa,
Public Health Engmeermg Department,
Peshawar.

Subjéct: -

RECRUITMENT TO (33) POSTS OF SUB ENGINE
. CIVIL (BPS-11) IN PUBLIC HEALTH ENGINEEZR
DEPARTMENTI (Advertisement No.03/2014, Sr.No.éi@).

Dear Sir,

I am directed 1o refer to your letter No.SO(Estt)/PHED/1-99/2012-13,
dated- 23.05.2014 on the. subject noted above and to state that the Commi

recommends the following candidates to the -Government for appointment agains
subject cited posts. -

‘ 2“ Block

Vacancy | Allocation | Merit | Name with Father’s N‘éme - W Domis
Rotation ' _| Order. ' : Zone
\ 18" \ Zone-3 ‘ 01, ;’\ Suliman Khan S/0 Amir Laiq Khan Dir.Ug
- 37 Block _
Vacaney Allbé,ation Merit | Name with Father’s Name Domic
Rotation r Order | - L Zone
£ Zone-1 15| Muhammad Riaz S/0 Taslim Khan Khybe
2" 1 Zone-2 03 _‘Alamgir Khan /0 Mazullah Khan Chersa
.3 1 Zone3 05 .~{"Shaukat Ali /0 Muhammad Amin Swat/3
s Zone-4 | 02 »-4"Murad Khan S/O Taza Khan Bannw
st Zone-5 1Ty - ”Aasim Mumtaz S/O Muhammad Mumtaz | Manse
6" Zone-] 17 o /inam Khan 5/0 Muhammad Aziz Bajaur
Zone-2 07 ;A ]ahanglr Khan S/0 Inayat Ullah Khan Marda
Zone-3 - 09| Fayyaz Ullah $/0 Gul Swat/3 . |
- Zone-4 04 . ’Mgteen Ullah S/O Sami Ullah DIXKh -
Zone-5 | 12 v~ Husnain Zeb S/O Jahan Zeb | | Mansel -
Zone-1 20 b Ale Ur Rehman S/0 Ali Hussain NWA
Zone-2 08_-1- Saxf Ul Tslam S/0 Wadood Shah Charsar -
Zone-3 10 chsar Rahim khan S/0 Rahim Dad Malaka
Zone-4 | 06 . Rizwan Ullah S/O Gul Zaman Lakki
i » ) Marwa
Zone-5' 16 \_.+}"Aamir Shafique 8/0 Shafique Ahmed Haripw
Zone-1 21’1‘_,., "Muhani-'mad Nisar S/O Shamrooz Khan Moh:A:
17"‘ Zone-2 18, \Zuaid Ur Rahman S/O Mehboob Ur Charsa(
: e Rahman :
B : "
i8 Zone-3 13,.~{"Zahid Ali /0 Fazli Ramq \\\\ Y\\Q " Malakal



http://www.kDDSc.aov.ok

P 1

XVacancy } Allocation | Merit | Name with Father’s Name - - Dommﬂlu
|, Ruta&tion-‘ v ':Oriie"" . Zome ~__
1 \ - Zome-1 ‘ 24 \ Usman Ullah S/O Kobal Khan _ \ F.R Bannu/1
2" | Zone2 22 !ﬂ_f.-""lmran Khon SO Mumtaz Khan \ Charsa_ddg/Z
3 | Zone3 28 | Rahmat Zeb S/0 Bin Yamin | Dir.Upper/3
4" \ Zone-4 14 . Muhammad Adnan Javaid S/O D.1.Khan/4
| Muhammad Javaid Igbal .
5 \ Zone-5 " 40 {"Syed litaja Hussain Shah S/O Syed Abbottabad/{
‘ ' A Tufail Ahmad Shah S _
6" | Zonel . | 32, /| Asshad Ali S/0 Hakeem Said \ Moh:Agy/1 -
7% | Zone2 | 25 | Jmad Khan S/O Tahir Shah — | ~ | Charsadda/2
8" | Zone3 129 V’\ Yasar Ali 8/0 Muqarab Khan o | Dir.Upper/3
9™ \ Zone-4 \ 19 T Muhammad Asim khan $/0 Muhammad Kohat/4
I Habib Khan , ‘
ﬁ 6™ \ Zone-S l 57 % Alisan Aslam S/0 Muhammad Asmm \ Abboftabad/
\ 1™ | Zone-l |38 VJ(Fazal Ut Rebman S/0 Badshah Khel | Khyber Agy
| 127t | Zone-2 26 | Nast Ullah Khan §/O Karim Ullah | Mardan/2
13% | Zome3 R | Zakir Ullah S/0 Noor Hani Gul- - | Malakand/3
\ 4™ \ " Zone-4 \ 23 \ Muhammad Imran S/O Abbas Khan \ D.1.Khan/4
2.

- their medical fitness

- Recommendation in favour' of the recommendee 18 prowsionél subject to

and verification of all the documents / testimonials by your

department.
30 Upto date zonal state will be as under: .
' 1 _ \ Zone-1 \ Zone-z \ Zone-3 \ Zone-4 \ Zone-5 { Tota!i\
{Share | 15 | | 15 |12 | 11 | 68 |
. | "Adjusted | 15 S 15 | 42 | 11 | 68 |
B T A I S N N I B\
4. _ Inter-se-_merit.of the above recommendees is as under:-
Merit | Name with Father’s Name Domicile/ Zone
Order ' ‘ ' A W
{ 1. | Suliman Khan 8/0 Amir Laiq Khan | Dix-Upper/3 /
2. [Murad Khap S/O Taza Khan [ Bannu/4 -
| 3. | AlamgirKhan 8/0 Mazullah Khan | Charsadda/2’
4. . | Mateen Ullah /0 Sami Ullah | D.LKhan/4
| 5. | Shaukat Ali S/O. Muhammad Amin | Swat/3
A r 6. - \ Rizwan Ullah S/0 Gul Zaman \ Lakki Marwat/4
. r 7. \ ]ahang1r Khan S/O Inayat Ullah Khan , 1 Mardan/2
\ - 8. \ Saif UL Islam S/O Wadood Shah \ Charsadda/2
| 9. | FayyazUllah S/O Gul | Swat/3
* |10, | Qaisar Rahim khan §/0 Rahim Dad | Malakand/3
) \ Aasim Mumtaz 8/0 Muhammad Mumtaz \ Mansehra/5

s
W)

Husﬁain Zeb S/O Jahan Zeb \ Mansehra/5

T7Zahid AlL S/O Fazli Raziq \ Malakand/3

—
B

. “Muhammad Adnan Javaid S/O Muhammad J avaid Tq‘oal \ DI Khen/4 -

pt | ot
14

| Muhammad Riaz S/O Taslim Khan \ Khyber Agy/ U

Aamir Shafique 8/O Shafique Ahmed Haripur/5

T

\' Inam Khan S/O Muhammad Aziz -

Bajaur Agy/l

At

o~




- 18, | Zuaid Ur. Rahman S/O Mehboob Ur Rahman Charsadda’y
|- 18| Muhammad Asim khan S$/O Muhammad Habib Khan ¢ | Kohat/4
¥ 20, | Aziz Ur Rehman S/O Ali Hussain | N.W Agy/i
sl 21| Muhammad Nisar $/0 Shamrooz Khan Moh:Agy/1
Yy Imran Khan $/0 Mumtaz Khan | Charsadda/2
.| 23 | Muhammad Imran S/0 Abbas Khan D.1Khan/4
© [ 24, [ Usman Uliah S/0 Kobal Khan FR Bannw/1
"] 25. |lmadKhan S/O Tahir Shah Charsadda/2
; 26, _ | Nasr Ullah Khan S/0 Karim Ullah Mardan/2
‘ 27. | Rahmat Zeb S/O Bin Yamin Dir.Upper/3-
Pg " Yasar Ali /0 Muqarab Khan Dir.Upper/3
- // 25. | Zakir Ullah S/O Noor Hani Gul Malekand/3
|30 ["Arshad Ali S/O Hakeem Said MohiAgy/l  +
| ~ | 3L .| Fazal Ur Rehman S/O Badshah Khel Khyber Agy/1
w,'/- 32. Syed Iltaja Hussain Shah S/O Syed Tufail Ahmad Shah | Abbottabad/s -
L 33. | Ahsan Aslam S/O Muhammad Aslam Abbottabad/s

. 5.

6.

Encl; As above.

Original applications (with enclosures) of the above thirty three (33)
recommendees are enclosed herewith for your record.

Kindly acknowledge receipt the same.

Ya

s
/

fa1thfujl!y, /

(GHULAM DA@:\KG R AHMAD)
Dzrecmv Recmm‘xnem

?
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F'\O.C")(:Mct\’:“irf:/i -90/2010
ated Daﬂhmm T, the November

ecretary to Govt of Khyber Pakhtunihy va,
m‘ shment Department Peshawsy

\
TR

JINTMENT OF SUB ENGINEERS

e bmet Mot s

n directed to refer to the sun ject noted 2 above and to state that
r PHED has reported that ex-Ch

ief Engineer PHE (vir. Allaud i)
-NOo Sub Engineers (BS- -11) without observing proce; Hures and

iities durmg the p"fiod frcm 1“/2
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L. N such requisition has becn ent to tha Pukiic Service Cornrission,
. 2. NO NOC was obtained from the Pubiic Service Cormission,
ERE ay

J.oNg a2 .,Jvai/sar‘c ion of the ad|= Testrative  departs Nent R35 bhean
obitak f for appointment of said Sub Enginaars,
4. No Depzr tmental Selection Comm;tn—\—, Nas constituted

Lot
3. The posts were also not advertized in the newspapers.

. t is zls0 added that the officer cone ermad has been retirad from
' 15.01.2010 and all the said Sub Engineers are <til; Working in

n viaw of above, it is requested that thic s department
frhat w hat q'..tsm IS required to be taken By t‘*ﬁ Department
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Dated 20" Janueary, 2074

~The Secre 'y'? qovt of Khyber Pakhiunkhwa

APPOINTMENT "F SUB ENGINEERS -

™ o
Moanr Soap
ATl wFel

am directed tc refer to your letter No.SO

o¢ 22-1-2014 on the su j,ﬂct noted shove and ¢ 8

4“/u

~rametion znd transfer rules 1988 and recruitment
Cavernment is quite clear and the Depariment may s look/examing ing

~f S Encinser in the light of the rules and :30:..?.0\, of the Provincial Sovernmeint

Canc firm us their views for final decision
ansciniment proved illegal and apprise the Suprems Court of Pakisten accordingly.

Vigrecvar ine De*oartmem sheuld also initizte disciplinary action against the officers

o was/were involved in appointment oOF

iustice.
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ESTABLISHLENT & ADMN: DESARTMENT
(REGULATION W/inia)
No.SCR-V(E&ADY15-2/200
Dated 17" March, 2074

_ ,f The Secretary to Gowt, of Khyber Pakhti:nkhwa
/" PHE Department.

‘ ' ¢
Subject: ADVICE REGARDING STATUS OF APPGINTMENT. Q /\\}/ ~
~ Dear Sir,

i am dlrected to refer to your letter No.SO/E *)/PHT‘D G0/2012-13/

321 dated 043, 2014 on the subject noted above and to state the post of Sub
Engineer is Provincial Cadre post and fall under the purview of Public Service
Cemmission. The Department is not empowered to fill the pest without the
recemmendation of Pubhc Service Commission. Therafors the perscn o appointad

on the pest of Syt Englneer Br

the Department r.nould initiate disciplinary action against the officer/cfficers who

. . ) " i
S-11, his appointment is irregular, izfegaa. However

washyere inve

el in appointment of such illsgal 2ppointment of Sub Engineers and
brought him/them to the justice.
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The Accounts Goners .
Khyber Pakhtunkhwa, : |
Peshawar. ’
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JECT: | APPOINTMENT OF SUR ENGNIEER  BY
AUTHORITY

RESORY ST
Iy indly ref our letter No: H-250110%/T 4
- ,u;} \ Smely reler to your leiter No» P2 {110 T A
e g !
! [ 0N * N 3
i { 7,‘ 35072810 on tha su! bject neted abgve {copy enclose )
' K I ,
oo vl Y, . . ; .
v 1 i1 1s again subwmitted that the deparin
E : - \
has heen failed tp produce the requisite NOC by the
Pakitankhws
I is further statad the: deparims
; .xide/reg‘ularize the case of sppointmant of sub oo in light of i3
Pakhtunlhwa civil servants apnoin craotien fransfer vyl
- & : .
JThe -original appointment order hns heen in
Government f2id down policy vide Mao S
FH2H0SVOLVE dated 15.11.2007
The contents of appelatment order reves! (hat invis .
ated on regular basis without recan imendation
By
Cemmiusion W5 Pahhtunkhw:s (copy enclosedy, & .
3
fucnished by the (acmrtment nor the anpeintment is }
cf appolutment promotion 2and transfer rule 1989, T
T.ns oi'ﬁce is.of the view that the ap;
invilid abinity untii-reviewed-zs- per your office 4
by . Pt :
SN presumption of this-office if corregy friay be confirn fi
':“:\" N 2 b
N 7
-1""-/
D}S"."':C'T ACTOUx K
-': Y . : J
) Copy forwarded to all toncerned for information ond § i
(1) hrchry to the Government of PHY, 4
2 hief engineer, PR Department, Pogi
. s . . 3
L3 {7; ., (‘i) Das{nct Coordination Officer, Tank
= ) BistrictComptrc Profnncourts T.ihan
e (5) XEN,PHE, Tank
(6) XEN, PHE, D.1.Khan -
=g el k
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Officz of the

I—“ﬁ(luﬁf’T‘ml\/Vol 111/2010-11 /73& T Datea, ceoog
To /
| L7 11

Public Health Engineering Deptt.

1e Chicf Engineer,
Khyber Pakhtunkhwa, Peshawar.

Voitd

Subject: Appointment as Sub Sneoincer by Denaririontnd Author

I

Kindly find enclosed herewith copy (alone with its encinzerse ) of DAC
¥ )

Tank Memso No. DAO/Tank/Appit:/2010-11/805-11 22:ed 26.03.2011 w17 ietter dated.
Pl

e T T s

3.07.2010 on the above sub‘ect e v et

Tn light of S&GAD letier No.SCRISEGADY
12101993, the ‘appointment of Sub Engincer will continue 1o be
recommendation of Public Service Commission, whers as My, Kas
appuinted without the recommendation of Public Service Commission +dz

No.11 4"3 HE dated. 13. 01.4010 which is contrary 10 the prevaili

R — R S A A= TS e b e e, et

otf"ncr was a lowed salarles for the services ncmdf’d in light of”

1"
R

&|4orw“”0
Civil Servant (Appointment, Promotion and Jransfet') Rufes 1989, v

b provme that

appointment can be made on adhOC basis for the period of six months.

"t(/

It is therefore, r\.quesled to pros ic

iendations of ©

ublic Service

v
* ek
5 ;\

E ussicn or regularize the -appointmetits &6 Esiablishment- Depirr v relaxation of

L’;a) m"s':

s or recensider the appointment order for future course of action.

\‘\\Q N ’ Any appropriate action taken in (this regard may kindly te intimated,

e et e mevms e .l . bl
S . (S
co |o=1‘wh mﬂ er.dtoc

: ..

llu,r\\. ise the salary of the ofnclal being irregular appointed will be dszentinued N

B /_'
- : ' { ‘,/’ Eiod ot 4 e s
G - : i 4 A% L #5005
e e e ] : S OITTIER(HAD)
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Services Tank(WS&S)

the Pay beyond 06

ups.

| . ,
|  DIC & M DESKTOP\Deskiop\C&M §

1. Establishment Department Khvber Pakbrunkhwz, Peshawar

2. Deputy District Officer WS&S Tank
= District Offieer Works &

Mr. Yashif Raza, Sub Engineer officz of Dep

veand intinoors nat wl

4 DAC Tank with reference to your letter refer

1ths was allowed witheut any consultar

ACCOIINTS

14 DVHAD Sectionmsub engincer.doe
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Serv1ce Appeal No B 356/2016 " S

BEFORE THE HON.BLE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR.

IVIr l\/lohsm Ali S/0 Muhammad Pervez
. Ex-Sub Engineer, PHED v (Appellant)
) Versus

1)
2).
3).

).

7).
8).

9).

1. Secretary to Govt: of Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar.

2. Chief Engineer Khyber Pakhtunkhwa
Public Health Engg: Department Peshawar. ...Respondents

WRITTEN REPLY ON BEHALF OF RESPONDENTS NO 1T0 2,

Resp"ectfully stated

Para-wise co mments of the Respondent 1 to 3 are as under:-

PkELlMlNARY OBJECTIONS.
Thattheappeﬂanthaggotnocauseofacﬁon.
That the appellant is estopped by his own c-onductto bring the instant appeal.
That the present appeal is not maintainable in its present form and shap.
That the appellant has got no locus stanai.
That the appellant has not come to the Tribunal with c!ean‘ hands. "
That the appeal is bad for non-joinder and misjoinder of unnécessary parties.
That the appeal is barred by Law & limitation |
Thaf this Honourable Service Tribunal has no jurisdictio;i to entertain the present

appeal.
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BRIEF HISTORY

¢"A writ petition bearing No W.P 271-P/2013 was filed by Mr. Mushtaq Ahmad, etc,
for extending benefits of regularization, before the Peshawar High Court order,
- - Peshawar and the same was declined by the Peshawar High Court, (Copy of the
judgment dated 2.10.2013 is annexed as Annexure-I}). The said petitioners then
moved a Civil Petition No 2026 and 2029 of 2013 before the August Supreme Court
of Pakistan. Though the August Supreme Court of Pakistan dismissed the same and
directed the department to finalize the action against the illegal appointees within
~ one month, vide judgment dated 15.1.2014 (Annexure-II) and subsequent
reminder dated 07.02.2014 (Annexure-III). The appellant was appointed from a list
submitted by Political Secretary to then Chief Minister Khyber Pakhtunkhwa
(Annexure-IV). Upon completion of the legal formalities i.e. issuance of Show Cause
Notice etc, the action was taken against the appellant.

'ON THE FACTS.

1). Incorrect. Departmental Selection Committee (DSC) is not authorized to
make recommendation for the appointment of Sub Engineer BPS-11 on regular
basis. The unauthorized DSC without advertizing the Vacancies of Sub
Engineers BPS-11, without conducting test and interview and without !
obtaining NOC from Public Service Commission appointed the appellant on the
unlawful order of the Chief Minister Khyber Pakhtunkhwa. Similar case of Sub
Engineer vide Service Appeal No.1331/2013 was dismissed by honourable
court vide judgment dated 30/05/2016 (ANNEXURE-V).

B According to ESTA Code (Annexure-VI) and Public Service Commission
B ordinance, (Annexure-VII), recruitment policy (Annexure-VIII) recruitment
to posts of Sub Engineers BPS-11 falls within the purview of Public Service
Commission. The appellant has not availed the opportunity to appear in the
test and interview conducted by Public Service Commission advertized on
07.4.2011 (Annexure-IX). The appellant has come through back door and his
appointment is against the norms of merit. Necessary sanction to condonation
of the violation of codal formalities has not been accorded by the competent
authority.

2). Incorrect. The Chief Engineer Public Health Engineering Department Khyber 1
Pakhtunkhwa had actually wrongfully exercised powers by appointing the ¢
appellant on regular basis without the recommendation of Public Service
Commission which is prerequisite for any appointment in BPS-11 and above
according to ESTA Code and Public Service Commission Ordinance. On the
report of Chief Engineer (South) Public Health Engineering Department
Khyber Pakhtunkhwa , Secretary to Govt: of Khyber Pakhtunkhwa PHED
forwarded the illegal appointment case of the appellant and other 23 Sub
Engineers BPS-11 to establishment Department for advice on 12.11.2011 and
24.12.2013 (Annexure-X). The establishment department vide letter No
SOR(E&AD)/15-3/09 dated 30.1.2014 and letter No SOR-V(E&AD)/15-
3/2009 dated 17.3.2014 (Annexure-XI) declared the appointment as illegal.

.




AL

3)

)

5)

6)

7)

8)

9)

District Account Officer .Tank has also raised observation on illegal
appointment of one of the Sub Engineer in his batch. Letters of District
Accounts Officer Tank and Accountant General in this connection are
presented for further clarification of the matter (Annexure-XII). The issue of

iillegal appointment of the appellant and 23 other Sub Engineers was raised in

the Supreme Court of Pakistan on 15.1.2014 by some other terminated Sub
Engineers in civil petition No 2026 and 2029 of 2013. The Supreme Court after
hearing both the parties decided to finalize action against all illegal appointees
within one Month.

The appellant failed to submit reply of show cause notice well in time. The

- appellant had no legal proof regarding his appointment being appointed

without advertisement, test/interview and recommendation of the Public
Service Commission, illegally. After fulfillment of codal formalities, the
appellant was correctly terminated, as illegally appointees has no rights to
retain in service.

Being illegally appointed correctly terminated/relieved in light of direction of
apex court judgment dated 15.1.2014 and subsequent reminder dated
07.2.2014.

Incorrect. The appellant failed to submit departmental appeal in stipulated
period. There was also no weight-age/merit in reply of the appellant hence not
considered. The appellant was appointed contrary to all prevailing rules
without test interview advertisement on the post come within purview of
Public Service Commission by wrong authority.

Pertain to record hence no comments.

- Correct to the extent that service tribunal has remitted the case to department

for giving opportunity of departmental appeal and personal hearing to the
appellant.

Incorrect. The appellant authority given opportunity of departmental appeal
and heard in person the appellant in light of orders of honourable court dated
30.12.2015. The appellant authority rejected the departmental appeal on merit
as the appellant was appointed contrary to all prevailing rules i.e. without test
interview advertisement and recommendation of Public Service Commission,
as per Public Service Commission ordinance, ESTA Code, recruitment policy
and advice of Establishment Department. The appellant was appointed from
the list received from Political Secretary to the then Chief Minister Khyber

. Pakhtunkhwa on violation of rules, wherein fundamental rights of deserved

persons damaged as well as zonal quota allocation not followed.

Incorrect. The appellant did not come in the category of civil servant being
illegally appointed contrary to prevailing rules/procedures by wrong authority
on the post come within the purview of Public Service Commission. Show
cause notice was served upon the appellant in which sufficient time was given
to him to clarify his position. The appellant does not come under category of
civil servant being illegally appointee. Therefore E&D rules 2011 and the
appeal rules 1986 are not applicable in his case.

L




GROUNDS

b)

d)

!
i)
R

Reply of the department in service appeal No.724/2014 of the appellant for
Para I to IV are reiterated as under while Para VII not exist in the above appeal
of the appellant reproduced as under (a,b,c & d)

Incorrect. Chief Engineer Public Health Engg: Department is not the competent
authority to make recruitment of Sub Engineers BPS-11 on regular basis
against regular vacancy. According to ESTA Code and Public Service
Commission Ordinance. The appointment of Sub Engineer will be made
through the recommendation of Public Service Commission. The appellant was
appointed on the unlawful order of the Chief Minister’s Khyber Pakhtunkhwa
which is against the norms of merit and contrary to the prevailing rules and
Public Service Commission Ordinance,

Incorrect. The appellant failed to submit reply in more than Two Weeks
after issuance of show cause notice. The case of illegal appointment of Sub
Engineer was sent to Establishment Department for advice. The Supreme
Court of Pakistan in a civil petition had given one Month deadline to finalize
action against all such illegal appointee. So on receiving decision from
Establishment Department, Services of the appellant and others were
terminated. As the appellant was appointed through back door, therefore E&D
Rules 2011 and 1973 are not an applicable in case of appellant.

Incorrect. The appellant was given sufficient time in show cause notice. The
appellant was illegally appointed. He does not come under category of civil
servant. As such E&D rules 2011 and check list of 1985 under #&D rules 2011
are not applicable in this case.

Sub Engineers are appointed through the recommendation of Public Service
Commission. There are no chances of nepotism and political interference in
selection process of Public Service Commission. Protection to those who come .
through back door cannot be given. The previous Government has distributed
the posts among their favorites including the appellant. The appellant should
have applied to Public Service Commission on 07.4.2011 for regularization of
his service. The appellant has missed this golden opportunity.

Incorrect. The Public Service Commission Ordinance, ESTA Code, recruitment
policy as well as advice of Public Service Commission is clear that appointment
of Sub Engineer come within the purview of Public Service Commission. In case
the appointment of Sub Engineer was within the purview of DCO, the Chief
Engineer was also not authorized to appoint Sub Engineer being Provincial
Head of the Department. The appellant failed to avail the opportunity to
appear in the test/interview conducted by Public Service Commission in 2011
and later on time and again.

The referred Judgment of Supreme Court of Pakistan pertains to petty
employees like Chowkidar, Naib Qasid and Junior Clerks non commissioned
posts recruited illegally in Semi Government Department i.e. Punjab Text Book
Board. This Judgment is not applicable on the posts fill through Public Service
Commission in the government Departments. The appellant was terminated
on the basis of decision of Supreme Court of Pakistan dated 15.1.2014. The
termination Order of the appellant is consistent with the Judgment of Supreme
Court of Pakistan dated 17.3.2014 in constitution petition No 6 of 2011 CMA
5216 of 2012 Syed Mubashir Raza Jaffari verses EOBL

S - T




~ The prescribed procedure in ESTA Code was never followed. The principal of

natural justice has been violated. Applications were not invited through
advertisement No interview and written test was got conducted.

Incorrect. Advertisement, test/interview is must for appointment under the

rules. Appointment of Sub Engineers is within the purview of Public Service

- Commission as per Public Service Commission Ordinance, ESTA .code,

to Govt of Khyber Pakhtunkhwa

‘recruitment policy and advice of Establishment Department. The appellant was

appointed through back door from the list received from Political Secret;ary to
the then Chief Minister Khyber Pakhtunkhwa. The promulgation of

reinstatement of sack employees Act 2010 not applicable to the illegal

appointees like the appellant. Illegally appointee has no rights to retain in

- service and terminated in light of the judgment of the Apex court -dated

15.1.2014 and subsequent reminder dated 7.2.2014. ;

1
In this case article 25 of the constitution has been violated by not giving equal
right of opportunity to the citizen of the Khyber Pakhtunkhwa and FATA
having the requisite Qualification Zonal allocation formula has been violated.
Appointment of the appellant is without lawful authority and of no legal effect.

It is therefore humbly prayed that in view of the above written reply, the

appeal of the appellant may kindly be dismissed with cost.

Stomell
Secretary

Public Health Engg: Department
(Respondent No.1)
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BEFORE THE HON.BLE SERVICE TRIBUNAL |
KHYBER PAKHTUNKHWA PESHAWAR. o

Service Appeal No | 356/2016

Mr. Mohsin Ali S/O Muhammad Pervez

- Ex-Sub Engineer, PHED e (Appellant)

Versus

1. Secretary to Govt: of Khyber Pakhtunkhwa

Public Health Engg: Department Peshawar !

Chief Engineer Khyber Pakhtunkhwa |
Public Health Engg: Department Peshawar ... (Respondents)

AFFIDAVIT

|

i

I, Sanobar Khan, Chief Engineer (South) Public Health Engg:

Department Khyber Pakhtunkhwa Peshawar, do hereby solemnly affirm that-

the contents of the accompanying written statements are true and correct to
the best of my knowledge and nothing has be oncealed froni this

honourable tribunal. ';71
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ARTTAENT

Fetitioner/Mushtag Ahmad etc. by Mr.Shah Nawaz

Khan, advocate.
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WP REME COURT OF PAKIS TAI\=
(APPELLATE J:UR!UDIC‘IONJ

PRESENT:
MR.JUSTICE ANWAR ZAHETR Jahisil

MR. JUSTICE EJAZ AFZAL KHAN.
. Ps. P, 20246 and 2029 of 2013.
On appeal cgainst the judgment
ol NG passed by the
Court, Peshowar in
a

nd 642-R of 2013).

Mushicg Ahmed and another.
RMuhcmmad Nasir Al and others.

SO O
T
(&8

Versus
Government of KPK fhraugh Chief Secreiary,
Fashawar and others.

{in both cosas)
~LRespoandsents

For the pelifioners: Mr. Ghulam Nebki Khan ASC.

Syed Safdar | Hussain, A’JR
For ihe respondents: Sikandar Khar, Chief Engineer, PHEK, KPE,
{on couwri notice) ]
Soteci hecring: 15.01.2014,
OQRDER
A‘NWAR ZAHEER JAMALL 4 . After hearing the argumenis

{ihe ? arned ASC for the oelitioners «

and carelui perusa! of he ~ae
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P Nos. C.P. 2026 & 2029 of 2013 - 3CJ
SUPREME COURT OF PAKISTAN,
* ’ Islamabad, datc:d?,
. The Registrar, - '

Supreme Court of Pakistan,
Islamabad,

The Chief Engineer, ,
Public Health Engineering Department,
Khyber Pakhtunkhwa,

Peshawar, '

‘
1
t
'

s mpeoubject: CIVIL PETITION _ NOs. 2026 & 2029 - OF 2013,
Mushtaq Ahmed & another in CP. 202672013
Muhammad Nasir Ali & others - ..in .2, 2029/2013 .

VERSUS :

Government of Khyber Pa_khtuﬁkhwa through Chief Secretary,
Peshawar & others ...in"both cases

On appeal from the Judgment/Order of the ‘
Peshawar High Court, Peshawar dated _ P
02.10.2013 in W.P. 271-P & 663-P/2013 ‘;

Dear Sir, :

In continuation of this Court’s letter of even
16.01.2014, I am directed to say that while dismissing 8s time b
cited civil petition on 15.01.2014, this Hon’ble
under:- |

number} datéd.
arred the above

Court was pleased to direct as

“.2. 80 far as some other illegalities in the
appointments brought to our notice is concerned, in

response to our earlier order dated 09.01.2014, Mr.

 DIAGGRE.. {8, Chief Engincer, Public meaitn

—— ey

he states that although many cther illegal appointees
in his department have been removed from service,

D A but against many other such action is in process at
e o various stages and they are stili in service, \
3. In view of the above st s is di ¥

_ today and submit hig report

through Registrar of this Court. In case, he faces any
difficulty in this regard, those difficulties may also he

- brought to our notice so that appropriate orders may -

be passed, : :

1

Accordingly, a certified copy of the Order was seni to you vide

letter
referred above for immediate necessary action and report compliance b

ut no
compliance report in this regard has been rece

ived so far from your end.
' Contd: P/2

Kaami/**




required to submit requisi

\fau are, therefore,
re Honble Court,

¢-nabling this office to place the same befo

Yours faithfully,
dt. 16.01.2014 g

77 /,‘ (¥
AQSISTANT\RE GISTRAR (IMP)
FOR REGISTRAR

L..

{

\

. 1

! 3
m/'xvr* 5

ite compliance report
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OFFICE OF THE CHIEF E ENGINEER (SOUT
PUBLIC HEALTH ENGG: DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

‘No._03 4.8l /pHE
Dated Peshawar, the_{ 7 /02/2014

To
The Registrar,
Supreme Court of Pakistan,
Islamabad
Subject: Civil Petition Nos. 2026 & 2029 of 2013.
Mushtaq Ahmed & another in C.P. 2026/2013
Muhammad Nasir Ali & ()thers. in C.P. 2029/2013

Versus
Govt of Khyber Pakhtunkhwa through Chief Secretary Peshawar & others

Reference: No. C.P. 2026 & 2029 of 2013 - SCJ dated 16.1.2014

In light of direction of honourable Supreme Court of Pakistan order da
15.1.2014 action against illegally. sppointees in Public Health Engg: Department Khy
Pakhtunkhwa has been ﬁnalized:.'Servi'ces of the 24-Nos Sub Engineers, 6-Nos St
typist/Stenographer and 2-Nos . Data Entry Operator who were appointed with

advertisement- and recommendation of Public Service Commission have been terminat

)

Chief Engineer (Sout

List attached for your good self perusal please.

DA/As above




LIST OF ILLEGAL APPOINTEES IN PUBLIC HEALTH ENGG:

DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

A. 24-Nos SUB ENGINEERS
1. Mr. Tarig Nawaz Sub Engineer,
. 2. Mr. Sajjad Khan Sub Engineer,
- 3. Mr. S. Muhammad Ihsan Shah Sub Engineer,
4. Mr. 8. Muhammad Ali Sajjad  Sub Engineer,
5. Mr. Abdul Samad Sub Engineer,
6. Mr. Shaukat Ali Sub Engineer,
% 7. Mr. M. Ali Noor Sub Engineer,
8. M. Irshad Elahi Sub Engineer,
9. Mr. Hussain Zaman Sub Engineer,
10. Mr. Salim Nawaz Sub Engineer,
11. Mr. S.Ashfag Ahmad Sub Engineer,
12. Mr. Murtaza Ali Sub Engineer,
13. Mr. Ishfaq Sub Engineer,
14. Mr. Abdul Shahid Sub Engineer,
I5. Mr. Kashif Raza Sub Engineer,
16. Mr. Waqas Ali Sub Engineer,
. e 17. Mr. Muslim Shah Sub Engineer,
\ - : 18. Mr. Ishtiaq Ahmad Sub Engineer,
! 19. Mr. Zuhib Khan . Sub Engineer,
3 20. Mr. S. Hassan Ali Sub Engineer,
M 21. Mr. Mohsin Ali Sub Engineer,
; h 22: Mr. Mugqtada Qureshi Sub Engineer,
: - 23. Mr. Ishfaq Ahmad Sub Engineer,
. S T 24. Mr. M. Qaiser Khan .~ Sub Engineer, -

. 6-Nos STENO TYPIST/STENOGRAPHERS
Mr. Nomanuliah

Mr. M. Jamitl

B

1

2. Steno Typist,
3. Mr. Iftikhar

4

5

6

Steno Typist,
Mr. Shah Khalid Steno Typist,
Mr. Aziz Ullah Steno Typist,
Mr. Farhan Ullah Steno Typist,

C 2-Nos DATA ENTRY OPERATOR
1. Mr. Farman Ali Data E/Operator,
2. Mr. Murtaza Qureshi - Data E/Operator,

P,

g g T
2 R

g -;..‘.?‘r.f;’;}"' ot

Sentor Scale Stenographer,

g

Chief Engineer (South)
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SERVICE APPEALS » NG, 13317
Date ol institution 1109 72
Date of judgment ... 30.05.20;

UL SAO Aman Uliah,
et olfice of Bxee
Pe sl ivecative Bagineer

iive Engineer PHE Divisiog

ha 1
Byorerl e ey
SAannn PRS

PHLE Division ahang!c_

i
4

anliy Junior ¢

Appellant)

(SR

b Khyber Pakhtonkhwa through Chiel Seevelary, Peshawar,
: v Public Tealth Engineering Denariment. Govt: of Khvber ¢
oo Che Magineer (South), Public Bealth Engineering |
Pakliunkhwa Peshawar.
RVICE APPEAL UNDER SE 2RI N Y
SERVICT TRIBUNAL ALY }(. FAOAGAINST ORDER
CHIEE ENGINEGR BEING vV OlD, LLEGAL  ANDG
ALHTTHORITY. :
.o~ Yousul Khan, Advodate. ‘ .. Foranpellant,
[ N Meshiemmad Jan, Gaves nment Pleader . Fi:z' regpondents.
\ ! ‘ -
/" i

’t13 4%,\[\|1 I SHAL
S L \Fll

HROBARLISH.SIALL

i LIALL MEMBE Appointed as Junior O
spendent-departiment (Public Fealth Engineerin 2y the appelling wa

ol the Sub-fngineer (BPS- 1) vide order dated

30032011, This

withdrawn by the competent authority vide impugn

ed ovder dated

rervice anneal Lmdu cetion-4 of the Khyber Pakhtunkhwa

o \-"/‘u
N uulm ||)/h\.ml o record perusad,

Servics [y

sromaotion

5.03.20

HRNEAUR
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= et sepnned forihe oppelinot subrmned i no I\ WAL
]
' S e oos ol Solb
bodees o 1oy his reeular post of Junior Clevle He further slant s
i - H ] PR - — e oA s Yy . M N
J -0 Reblor in Dngineering and d Beine qualified he was the post g argnee
84 &

st b -t ""‘”CCI’ was dul .d‘\’

.
| . et s adse dm\"uwnwﬁcnd“d by the commit22, {herefors b
| ‘ o
| D Ainuineer. He submitied that on acceptance of ing nstant appu
1
: Do 1YY
“dll. may he yeston ed G the "‘\'\‘ ol A0S 111:,.,%

|
‘ sedor muy be set aside and the appe

Gy thot ihe
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. . . I T N ST
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hat the pos

done in the case ©

> said pest as was
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{ O i ; i v e st of Sukein e arlyeaiiied
eaeesetiant Datled in the process of selection tor ihe post of Sun- o auhietied

annel orenie any

it the promotion mdu dated 30.03 701’1 is fulee and untawiobw hich o

{ihe appellant therefore. the same was righily cancelled ih

L e Loy
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4 bmpugned order

ool merits may

Ty b e competent amhomy, 1e submitted thut the
|
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. : i 3 R R ~enig § St
ter a carcful perusal ol the recors and having pro & conid Lipumen: for the;

o it weus observed that appointment | ar the post of a Sub-Fagh

‘ as failed o mrove by shewing e
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% Accountant General
' Khyber Pa,&)am chwa Peshmucz r
: Phone: 091 991195( S
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LR The District A DL‘Mb ()w el 1
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L sure '\}’P()i“'”-l"'l??&'f OF SUB—ENGINEER BY DEPARYMENTAL
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R : Kindly refer to vour office letier No: DAQ/ TR/ Appointment/2010- 117742 :
el - ‘
ESRNEE i 33»0;—’01C on I’u above subject. ) !
t .’ , iy the case if the necessary NOC has been ob ained by the Public Service
N o giissian then-the case may be decid ded m the light of l ara —1'3 L of NWEP Civil
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