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BEFORi; KMYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEALS NO. 755/2012

Date of institution ... 06.07.2012
Date of judgment ... 13.06.2016

Mr. Saleem Khan, PST,
GPS, Ghunda Khel, Mohmand Agency.

.5

(Appellant)

VERSUS

1. Director Education(FATA), Khyber Paklitunkhwa, Peshawar.
2. Secretary, Government of Khyber Pakhtunkhwa, Finance Department, Peshawar.
3. Agency Education Officer, Mohmand Agency.
4. Agency Accounts Officer, Mohmand Agency.

f ?-

(Respondents)
; 'l-

SERVICE APPEAL UNDER SECTION 4 OF THE KflYBER l^AKHTUNKHWA 
SERVICE TRIBUNAL. ACT, 1974, FOR GRANTING ARREARS OF GRADED 
PAY/ANTs'UAL INCREMENT WITH EFFECT FROM 05.10.1976 TO 25.05.1995 
AND AGAlNSd' NOT TAKING ACTION ON THE DEPARTMENd'AL APPEAL 
WITHIN STATUTORY PERIOD.* ^

• Mr. Muhammad Asif Yousafzai, Advocate;
Pilr. Usman Ghani, Senior Government Pleader

For appellant. 
For respondents

MR. PIR BAKHSH SHAH 
. ABDUL LATIF

1 .. MEMBER (JUDICIAL) . 
MEMBER (EXECUTIVE)

7

JUDGMEN'f

I

PIR BAKHSH SHAH. MEMBER: Appellants was appointed as untrained P'fC

Teacher on 05.10.1976 graded pay was allowed to him on 25.05.1995 when he passed PTC

, course. In this appeal he has came for the following relief:-

I'hat on acceptance of this appeal, the respondents may be

directed to grant arrears of annual increments of untrained period

being his legal rights. Any other remedy, which this august

Tribunal deems lit that may also be awarded in favour of

appellant.”
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2. Arguments heard and record perused.

3. Learned counsel for the appellant while referring to the decision of the august

Supreme Court of Pakistan in C.A No. 898/2006 dated 06.09.2007 titled Govt: of NWFP-vs-

Muhammad Ismail, submitted that increments were allowed to civil servants even for the

untrained period from their time of appointment and as appellant was initially appointed on 

5.10.1976, therefore, the respondents may be directed to pay arrears to the appellant for the

period w.e.f 5.10.1976 to 25.5.1995.

4. The appeal was resisted by learned Senior Government Pleader who submitted that

per notification of the Government dated 30.03.2009, the civil servants through were given 

benefits of annual increments but without arrears. It was further submitted that in pursuance 

of the judgment of the august Supreme Court of Pakistan dated 6.9.2007, the benefits of 

annual increment was extended to the untrained teachers to the dale of their appointment but 

without arrears, which may benefits a civil servantei the time of retirement.

1'.^

We have considered submission of learned counsels for the parties and have gone 

through the record. From perusal of the record it seems that in pursuance of the Judgment of 

the august Supreme Court of Pakistan dated 06.09.2007, when the government of Khyber 

Pakhtunkhwa issued notification dated 30.03.2009 so no arrears for the untrained period in 

the post was allowed to the civil servants. This notification was further confirmed in a

V,

subsequent notification of the Finance Department dated 30.10.2009 wherein it 

reiterated that the poncerned ci\’il servant would not be entitled for any arrears. These 

notifications have not been challenged by the appellant and thus have attained finality,.This 

may iurlher be added that during the untrained period, the appellant was appointeef on 

contract on fixed pay and the Tribunal is of the view that in the light of the stated situation

was

'iT

f

appellant is not entitled for the arrears of the Untrained period, hence the appeal is dismissed. 

Parties are left to bear their own cost. File be consigned to the record room.
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6. Our this single judgment will also dispose of in the same manner appeals No.

756/2012 titled Noor Habib, No. 757/2012 titled Amal Khan, No. 758/2012, tilled

Mohamamd Shafiq, No.759/2012 titled Ali Rehman, No.760/2012 titled Mujeeb-Ur- 

Rehman, No. 761/2012 titled Shahid Khan, No.762/2012 titled Muhammad Aleem, No.
:

763/2012 titled Kashmir Khan, No.764/2012 titled Gulab Sher and No. 765/2012 titled

Miinasib KJian, where common question oflaw and facts are involved.

ANNOUNCED
13.06.2016

(FIR BAKHSH SHAH) 
MEMBER

(ABOTL LATIF) 
MEMBER

•f
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Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith 

AddI: A.G for respondents present. It was brought into the notice of 

Tribunal that connected sirnilar nature appeal tilted Manzoor Ahmed-vs- 

Education Department has been fixed on/S.^.2016 and that the instant 

appeal may be clubbed with the said appeal. Hence the case is adjourned 

to for arguments before D.B alongwith the afore-stated

connected appeal.

14.03.2016

r\
MEMBERMEMBER

\J

13.06.2016 Counsel for the appellant and Mr. Daud Jan, Supdt 

alongwith Mr. Usman Ghani, Sr. GP for respondents present.

Vide our detailed judgment of today consists of tliree pages

placed on file, the Tribunal is of the view that in the light of the

stated situation appellant is not entitled for the arrears of the

untrained. period, hence the appeal is dismissed. Parties are,

however, left to bear their own costs. Tile be consigned to the

record.

. Announced
13.06.2016

(pTdrBTtmsrr^HAH)
MEMBER

(ABlTOL LATTF) 
MEMBER
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11.2.2015 Clerk of counsel for the appellant and Mr. 

Muhammad Jan, GP with Daud Jan, Head Clerk, Khursheed 

Khan, SO and Mosam Khan, AD for the respondents present. 

Counsel for the appellant is not available. To come up for 

arguments on 17.6.2015.

-
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MEpiffiERMEMBER
a

i
Counsel for the appellant, M/S Khurshid Khan, SO and Daud Jan, 

Supdt. alongwith Assistant A.G for respondents present. The learned 

Member (Judicial) is on leave, therefore, arguments could not be heard. 

To come up for arguments on 08.10.2015.

17.06.2015r
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1 Member

1
I«iB 08.10.2015 Counsel for the appellant and Mr. Khurshid Khan, SO alongwith '

AddI: A.G for respondents present. The Bench is incomplete therefore;- 
is adjourned to ! ^ ^ ^ for arguments.case

I
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i 10.12.2015
Counsel for the appellant and AddI: A.G for respondents 

present, Learned counsel for the appellant requested ' for 

adjournment. Adjourned to ■ 3 for arguments.11.I
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Counsel for the appellant and Mr. Muhammad Jan,15.5.2014
GP Daud Jan, Head Clerk for the respondents present.

,fprCounsel for the appellant needs time. To ccfpie up 

arguments ol3^13.6.2014.
1:i I!

j

i

1:e;

Appellant with counsel and Mr. Muhammad Jan, GP • 

with Daud Jan, Head Clerk for the respondents present. Learned 

Judicial Member is on leave, therefore, case to come up, for Lather 

arguments on 15.8.2014.

13:6.2014
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;

Counsel for the appellant and Mr. Muhammad Jan, 

GP with Daud Jan, Head Clerk for the respondents present. 

Learned executive Member of the Bench is on ex-Pakistan 

leave, therefore, case to come up f)r arguments on 

04.12.2014.

15.08.2014

i!

i ‘ ' i ■

!■ !-

itMs
; iI

(
i

i'

Counsel for the appellant and Mr. Muham'Viad Jan, GP 

with Daud Jan, Plead Clerk for respondents present. The 

Tribunal is ineomplete. To eome up for the same on 12.2.2015.

4.12.2014

\A ;r

51
jj

■isiirf
. !
■ :■

mI :
!■;

t»..
!

l’

!

•vi. I



/•' V
t ^•l. • «

'
n .

t• \-'n'- t ■

■4 V. - %ry-

■’ <' , «’i

’.-V7.10.2013.‘'’ '
- ■ • •. - r^-

Appellant in person and Mr. Muhammad Jan, GP with 

Daud Jan, Head Clerk for the respondents present.' Appellant 
needs tim^To come up for rejoinder on A7-2013.
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^ 7.*11.2013 j’ i Counsel for the appellant and Mr. Muhammad Jan, GP with Daud
■■ / -WQ^JHead Clerk for the respondents present. Rejoinder received. Copy

^ W ^handed over to theJeamed GP. To come up for arguments on 31.12.2013
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^1V12;2013^ Counsel for the appellant and Mr. Usman Ghani, Sr.GP

'' ' < with Daud Jan, GP for the respondents present. Counsel for the
appellant ne^ds time. To come up for arguments on 21.3.2014./
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V ^2173:2014. Counsel for the appellant and Mr. Muhammad 

Adeel Butt, AAG with Daud Jan, GP for the respondents 

present. Counsel for the appellant needs time. To come up for 

arguments on 15.5.2014.
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Counsel for the appellant and Mr. Muhammad Jan, GP 

Daud Jan, Supdt. for the respondents present, 

pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

^^ ‘̂6.2013
-•i‘

Inwith
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••• > • Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyber

8,7.2013
for the respondents present.
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the

r-,
-<“.

Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.
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Appellant with counsel and Mr. Muhammad Jan, GP 

with Daud Jan, GP for the respondents present. Written reply 

received. Copy handed over to counsel for the appellant. To 

come^up for rejoinder on 7.10.2013. Reader/is directed to 

recorc%ote Reader in connected appeals. A/l

5.9.2013

»■

■■ ‘

t

EMBERMEMBERf-

i

• * r *

4

vV-



1
f*

I

No one is present op behalf of the appellant. Mr.
' ■ • ' '

Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud 

Jan, Supdt for the respondents present. Written reply has not

23.01.2013.

been received on behalf ^f the respondents and requested for ;

.03.2013.
:
I

ittne reply/comments ontime. To come up

M BERMEIf ■
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13.3.13 Counsel for the appellant, ,and Shahabud Din, Senior 

Auditor for respondent No. 4 with Mf. Arshad Alam AGP for. the 

respondents present. The learned AGP needs time to contact 

respondents No. 1 to 3. To come up for writte^Q reply of all the
*

respondents .5.2013.
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Clerk to counsel for the appellant and Usman Ghani, SGP•■t • 28.05.2013.
with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO

In pursuance of

:

(Litigation) for the respondents present, 
promulgation of Khyber Pakhtunkhwa Service Tribunal 

(Amendment) Ordinance 2013, the Tribunal is incomplete. To

%

come up for the same on 20.6.2013.I
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Counsel for the appellant present and heard.5.12.20126..

Contended that the appellant- is entitled to the grant of

of graded pay/annuar increments according to. the

oCthe 'Hoh’ble Supreme, Court of Pakistan,

arrears

judgment-

granting graded pay/annual increments to untrained

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also

but without arrears against, which he
t ON

allowed the same 

preferred a departmental appeal but with no response. 

Hence, the instant appeal. Points raised need consideiation.

N
>V

The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the

fee . within 10 days.

i

security amount and process 

Thereafter, notice.:, be. issued to the respondents. Case*^1

adjourned to 23.1.2012 for submissionof written reply.

Memoer.

be put up before FB for furtherThis case7. . 5.12.2012
proceedings.

■:\:s.
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3.9.2012 Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.10.2012 lor

preliminary hearing.

Member.

Munshi to Counsel for the appellant present and 

requested for adjournment. Case adjourned to 14.11.2012 

for prelirninary hearing.

17.10.2012 :v
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form of ORDFR .SHFFT

Court of Khyber Pakhtunkhwa Service Tribunal,
Peshawar

Case No.

(Date of Order 
^ Proceedings feedings With S9„,t„re „,

t ^ The'Appeal of Mr. . Sal1.

Submitted today bO^TM^lFTkfe^
RS^and ^ ^

R^TRa^

^ case
*-0 Phnuiiy Bencii loiPrel.minaty Hearing, to 6e put up there on

Cl'lAJ
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

■j

7sr /2012Appeal No.

Education Department.V/SMr. Saleem Khan, PST

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of Appeal ________

Copy of Relevant Page of S/Book
Copy of Judgment___________
Copy of Notification__________
Copy of Appeal ____________
Vakala Nama

1.
04-10- A-2.

- B-3.
fh'S'-C-4.
(- D -5.

6.

APPELLANT 

Saleem Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72012Appeal No.

Mr. Saleem Khan, PST,
GPS, Ghunda Khel, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 
.0 _ PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/
EFFECT FORMANNUAL INCREMENT WITH 

05.10.1976 to 25.05.1995 AND AGAINST NOT 

TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD. 71^
f-
# .

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

» ■
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RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 05.10.1976 and after passing 

PTC on 25.05.1995, the appellant was allowed graded 

pay of PST post. All entries are recorded in the Service 

Book relevant pages of which are attached as 

Annexure-A.

1.

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 05.10.1976 to 

25.05.1995 but no arrears have been give. Therefore, 
the appellant filed departmental appeal for his claim 

and waited for statutory period but no reply has been 

received so far. Hence, the present appeal on the 

following grounds amongst the others. Copy of Appeal 
is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 

employee, therefore, the arrears of annual increments 

can not be denied.

C)

\
•p-
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That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLANT c:; ^ 
Saleem Khan ^

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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. ^ . IN^/iTIK SUPREMii: CQUR'l' OF PAKISTAN 
(Appellate Juri:,diction)-' >

i ■

. -PRESENT; ' MR. JUSTICE lETIKHAR MUHAMMAD CI-L, CJ 
:■ MR. JUSTICE ABDUL MAMEEDDOGAR. ’ T 

• MR, JUSTICE t
MR. JUSTICE F'Pr^^Wl 
MR. JUSTICE MIAN SHAKIRULLAM JAN.
MIL JUSTiCE.M, JAVEi) BUJ-XAR.

. MR. JUSTICE RAJA i-'A V YA2 AHMED.

A M-

■ L
I;::

I

i ■ :
•i

C. A.'NO. .S‘J.S/2006.
-■

{Oil ;ij)))cal iruiii tlie jiu!"iiicm Jaicd 0V,U';..;(J0:'!
passed by N\VF1> Service Tribunal, in
Appeal No. 14 19/2000) -M?

Governi-ncni' ofN.W.F.P. AppeUant(s) . .|i 1

P'VERSUS . -I-
Muhainmad Ismail. Respondents)

Sardar yiiiu-kat HayaL Addl. A.G.'NWFP. ■ ' J:.For the Appcllanl(s): 

For llic Respondent(s): 

Daicol’Hearing:

• ;<■

i'Jr, SJtahid Ahmed, ASC.

OvTO'JTOO?,

GRDRU
•'•v
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LFrilCriAR MTJITAMMAn CM.. C.f:,o

//V- 
1 •"
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- It is an admitted position that E 

appointed as SET on icnij^orary and 

and pay aiongwtth allowances liave also been

CJ A.
\ 'vJdc hiiipoininicnt letter, the n
\ VE-'\'
Ad-hccj basis wherein Scale 
] ''

.pfienUoped. -We, thcrclorc, arc of tlie view that in such situation he 

for the pay of the post, thus no interference is called for. Dismissed.

s.

i\
■■■ \\ vras entitled

V/
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COVLiRNM: dr N\V:-P

:•; '.ANCb DlM'AkTMiiN i'.
m (K'-CUL.ATICjN '.ViNG)

/
No. r!'(i'KC)5-2/2G:',.', 
iJ.;:cd :nc .>9.3.200*^.

0

■ y
Th;; Sccrclar^/ lo Govcna’.icnl of NWl'p. 
Rlcinc:u:i;y &. Sccoadr.iy Educaiiv'ia,

V v.>
GIAA.NT or A:<N'JAL iNCROMENT/iU.bsNiN'G PAY TO UN'i'RAINED ' 
TEACnnkS IN THE LIGHT Ol' SUPREMi; COL/iYi'JiiOGEMRr^..

Saiiii-'L;;:-:/

a:.’.:l: 1 am liii'L'aicd ;o rcicr :o yoai' Icacr No. 30; :>,'c .A•! o-O^.’.Advoiicc laoicmca:■f;

A?
dale;': !■ 27. 2Guf) oi’ ihc sabjcci ii'r-ac.; ai'r. .•>; .’.iKi io slate die Proviimial Ciovenimcm

.... '.uuc'acrs E'c.'.i '.he date oP tiicirpicar.ed lo allov/ il'.c beneki cf ann-.iiii iaci'emciiis i:;.

No arrears shall luiwcver. be .Kimissiblo'payable piior to l!:o dale o; issuance o’

lliis i.
. I.SdA

(ARDUL JABBAR) 
SliCnON OlTICORfidoi) i'

l-juki. ol'cveii Number 3b Dale.
i

Copy lor information i!c necessary action to llic
1) Accoiiiiianl,General NWPP.
2) All Oisirici Cooi'ciiiialion Orilccrs:
3) All District/Agency .Accounts Officers NVVP'lVrATA.

!'

sao
. SECTION OFFICER(SR-I)

.GOAT.iGs-ivIENT QE N\V!E‘.
EL-Z;vili>:YAi3Y 3i SECYiEDU: DEPTT:

Nu. SO{IRkA)/l •• 1 r./Ruch;ci/no, 
Dated i'esliau'ar. ihc 6-‘1.200'A

IZr.dsi. of'van Niiinficr N Date.
■; I-

•iCopy of the above is forwarded lo 
•; I) T!ic l7irccior (1331:8) •Ednealion N\V!-P I'esliawar,

2) 'I'be Dirccior(iHTE) Peshawar.
3) 'j'iic Director Ciin'iciilum 31: Teachers Eductition Abbottabad. 
•i) .All Executive District Ofliccrs{E3cSE) in NWi/P.

'I'f.e P.S- to Sccrciaiy(E3cS) Education Deiiivrlmcni.

7^-

;

i-

i:a

;

: lAR
. ____ • j^r.CTic>hRGlf'4Cl--RUi:G^

A I 1.^ i.

;•
A 9 'DliiLC; OliA IE OK ELEMENTARY 3i .SECONDARY EDUCATION, NWEI' PESHAWAR. 

No. \ y.)y .yi-'..NQ.Gd/Gen inronualioivGE.:
VI.

/
Dated Pcslitiwa.'- the ?}v/ j'-'i (/2UuO. . '

i ■

Copy of lire above is iorwardeJ for ncccssar)' action 3c strict compliance lo ' i
• • i.-

i-2d •Mi die .E.xccutivc Distt. Ofl'iccrs (E&SH) in NWP]'. i
Section Omccr (D3L.-\) Govi. ofNWPlA i33iSE Dcpii: w.Y to ids No. cited nhr.vn tAr 
intonnaiion, iricasc 

2C PA to Director Loctil ofllcc.

25

]U.
/4- / e0/

Assistant .Oi.-cctof (: .Ai) 
iZeeSLh NWFP, Pe. rawnr.

G^.
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The Diivclur of l.Tiuciiil 
l-'ATA. i-'ATA SccrcliiiTii. 
Wiu-suk Road, I’csliawar.

‘HI.

Appeal for Allowing Arrears of Annual Increments of Tlnfrnint^d
Period i.e. r. to 2^r-

Sir.

li is submitted respectfully that I was appointed as P.T.C. bv the competent 
uuthoi-ity through order dated S'- I passed PTC oh

------ after which 1 was allowed graded pay of PTC post.' Thus,' my. total
period of untrained sendee is 5-. f 0« 7 6

Now the Provincial Government has allowed the benefits of graded pay / 
increments for untrained period but without any arrears. This is great injustice to 
because I had fully done my duty during untrained period and given 100% research:-

Therefore, it is requested that I may please be allowed 
increments/graded pay for untrained period.

. I shall be very thankful to your good-elf

to ^ r. r. qj r .

annual
me

aiTears-of annual '

% I.'
i‘

Yours Obediently
'i
I

iCUc... (kySol00

4t'.
' ' ‘i

■Vi;j
■!

ii

: i: : ' V
■If!

i • li

J• ;•

. . ji
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:•
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VAKALAT NAMAJ

720NO.

boiAAClXIN THE COURT OF- ct. CLU^OY ;

(Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

I/W'e___

Do hereby appoint and constitute M.Asif Yousafzai, Advocate^ Peshawar, 
to appear, plead, act, comprornise, withdraw or refer to arbitration for me/us • 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/Dur costs.

I/we authorize the said Advocate to deposit, withdraw and receive on my/our 
behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

^7720Dated
( CLIENT )

ACCEPTER

/

M.ASIF YOUSAFZAI
Advocate

M.ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

iOFFICE:
Room No.l, Upper Floor, 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-9103240

(
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EFORE THL KHVBER PAKHTOONKHWA SLRVICI:: I RIBUNAL PFSHAWA.R V

Appeal No.755/2012.
Mr.Muliammad Saleem PST GPS Ghunda Khel, 
Mohmand Agency. Appellant.

Versus

1. The Director Educaion{FATA)Khyber Pakhtoon khwa Peshawr.
2. The Secretary Government of Khyber Pakhtooon Khawa Finance Deptt;Peshawar.
3. The Agency Education Officer, Mohmand Agency.

;4.The Agency Accounts Officer Mohmand Agency. Respondents.

PRELJMINARY OBJECTIONS.

■ l.Tliagt the appellant has got no cause of action/locus standi to file the instant appeal.
2. That the appellant has not come to this honorable tribunal with clean hands.
3. That the appellant has concealed material facts from this honorable tribunal.
4. That the appellant is estopped by his own conduct to bring the present appeal.
5. That the appeal is not maintainable.
6. That the appeal is bad due to non-joinder and mis-joinder of necessaries parties.

PARAWISE COMMENTS ON BEHALF OF RESPONDNENT NO.l-ANP 3 IN 
APPEAL NO.755/2012.

RESPECTFULLY SHEWETH.

l.lncorrect.Pertains to record.

2.Incorrect..Each and every case has its own merit. Pay fixation Annual increments Pension 
etc: is the responsibility of Finance Department. Respondent No.1 is proforma respondent. 
Principal respondent is respondent No.2.

3. Incorrect. Relates to finance department. Pay fixation is the responsibility of 
Accounts officer concerned Respondent No.l has no power to interfere in the 

subject case.

pi

''.si

GROUNDS.

a) .Incorrect. No action has been taken by the respondent department which is against 
the law and norms of justice. According to notification issued by the Finance ... 
Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the 
Appellant(Copy of the same is attached for ready reference);

b) .Incorrect. As explained above in Para-a above.

c) . Incorrect. Each and every
d) .Incorrect. The honorable Service Tribunal is requested to direct the appellant to ^ 

approach the Finance Department/Agency Accounts Officer Mohmand at Ghalanai 
being right forum for the purpose.

has its own merit and circumstances.case

~:n

A

/V/
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bound to peri'orm ihcir dulics according lo

ppcai has also been irealed by the competent authority accoiding to titles.ai
t

F).This office is also seeks permission^o advance other grounds at the time of arguments.

i-
t/3.

ii is humbly requcslccl to please.dismiss-“ In the light orabovc lac.ls
the appeal very graciously having no legal lorce

:

•!

b
C

' 'V. ;■

DIRhC’ rOlj/hif^CA riON FA l‘A 
WARSAK/ROAD PES1-U\WAR.

d

liDlR A I'lON Ol'I'U 'l R 
AN D A' I■ G1-1A L.A N A1.

AGR

0.

\ I

Al FIOAVIT,

' We the above rcspoiidevits do hereby declare and allirmuhal the 
above comments are true anil correct to the. best ol'otir knowledge and behel lltal nothing 

has been concealed from this honorable tribunal. - ^ r-

i)iRi:cT()ivf:iMx:'A rioN I'ATA 
A R S A K 0 A D P1':: S11A A R.

'T)\IGA'i;U)N Gl-l'U’HRAGliN^
M()1|KT7\N1) ATOiJlAl ANAl

i.r'

;
‘
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Appeal No.755/2012

Mr. Saleem Khan, PST,
GPS Ghunda Khel, Mohmand Agency (Petitioners). \

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 85 
others (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

Pertain to record of Administrative Deptt:1.

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teachers from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I.

As per para-2 above.3.

Grounds;

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

C.

As explained at para-2 85 C above.D.

As explained at para-C above.E.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

9^
Secretary to Govt, of Khyber Pakhtunkhwa, 

Finance Department,
Respondent No.2

• ' /A
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/ GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the; 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar,

GRANT OF ANNUAL INCREMENT / RUNNING
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Subject:

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 

Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from the date of their regular 

appointment.
■''I

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for infonnation & necessary action to the;

1. Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

2.
3.

SECTTON OFFICER (SR-1)
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1'.
No. SO(Lit-II)FD/2-1384/2012 
Dated Peshawar the 24/09/2013 i

V'i
To

r i)iThe Registrar,
Khyber Pakhtunkhwa Service Tribunal. 
Peshawar.

C\

Subject: SUBMISSION OF PARA WISE COMMENTS IN SERVICE APPEALS
NOS.755/2012 TO 765/2012 TITLED SALEEM KHAN PST & 10
OTHERS V/S DIRECTOR EDUCATION FATA & OTHERS .

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewith 

reply on behalf of Secretary to Government of Khyber Pakhtunkhwa Finance 

Department (Respondent No. 2) in captioned appeals for further necessary action.

Next date of hearing has been fixed as 07/10/2013 with Final Bench-II.

Yours faithfully,

SECTION OFFICER (LI/T-II)

•iV. -
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before the khyber pakhtunkhwa
SERVICE TRIBUNAL. PESHAWAR

y

•Vw.

Appeal No.755/2012

Mr. Saleem Khan, PST^
GPS Ghunda Khel, Mohmand Agency

V

(Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 
others.      .......................................... ..................................... (Respondents).

&

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court ■ 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teachers from the date 
of their appointment,

of

without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible
(Annex-I.

3. As per para-2 above.
Grounds:

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules

•v-

As explained at para-2 86 G above.

As explained at para-C above.

No comments.

B.

C.

D.

E.

F.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force. .

9^
Secretaiy to Govt. ^ Khyber Pakhtunkhwa, 

.. Finance Department,
Respondent No.2



GOVERNMENT OF N.W F.P 

FINANCE DEPARTMENT ' 
(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

GRANT OF ANNUAL INCREMENT / RUNNINGSubject:
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 

Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from the date of their regular 

appointment.

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

/(ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessary action to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

a ~
SECFfON OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA,
SERVICE TRIBUNAL, PESHAWAR.' A •

Service Appeal No. IS'f /2011.

Education Department.V/S

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections: • Y'

All objections raised by the respondents are 
incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 
teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be appiied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeai.
3

GROUNDS:

Incorrect, whiie Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is aiso same nature case and 

judgment of Superior Courts is to be appiied as 

precedent in same nature cases.

C)

Not replied according to Para D of the appeal.D)

Incorrect, while Para-E of appeal is correct.E)

F) Legal.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 

prayed for. ‘

APPELLANT

Through:

( M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.



.\
KHYBEU PAKHTIJNKHWA SERVICE TRIBUNAI. PESHAWAR

No. 1043 /ST Dated 16/6/2016

0

The Director of Education FATA,
J'Al'A Secretariat Warsak Road Peshawar.

SubJ(bct; - ' judgivil:ni

1 am directed to forward herewitlh a certtned copy of Judgement dated 
.2016 passed by this Tribunal on the above subject for strict compliance.13 T

A-T•/••V
V

. j;'ncl; As above

REGISTRAR
(CHYBER PARH'fUNKHWA 

SERVICE FRIRUNAE 
PESHAWAR-;'

j

/

CA


