> % . BEFORE KIYBER PAKHTUNKHWA SERVICE TRIBUNAL.
: ' : PESHAWAR
SERVICE A‘PPEALS NO. 755/2012
“e.° 7 Dateofinstitution ... 06.07.2012
o Date of judgment ... 13.06.2016
’ Mr. Saleem I\han PST,

'y R GPS, Ghunda Khel, Mohm’md Aoency
] (Appellant)
|

Director Education(*ATA), Khyber Pakhtunkhwa, Peshawar.

Secretary, Government of Khyber Pakhtunkhwa, Finance Dcpdllmcm Peshawar,
- Agency Education Officer, Mohmand Agency. : . &

Agency Accounts Officer, Mohmand Agency. '

BN =

(Respondents) .

| S SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

e _ SERVICE TRIBUNAL.ACT, 1974, FOR GRANTING ARREARS OF GRADED

- PAY/ANNUAL INCREMENT WITH EFFECT FROM 05.10.1976 TO 25.05.1995
AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD.

. IYII'. Muhammad Asif Yousafzai, Advocate. . IFor appellant.
1\J/Ir. Usman Ghani, Senior Government Pleader . For respondents
MR. PIR BAKIISH SHAH . MEMBER (JUDICIAL) .
MR. ABDUL LATIF : .. MEMBER (EXECUTIVE)
JUDGMENT

PIR BAKHSH SHAH, MEMBER: Appetlants was appointed as untrained PTC

Teacher on 05.10.1976 graded pay was allowed to him on 25.05.1995 when he passed PTC

.. course. In this appcal he has came for the following relief:-

“That on acceptance of this appcél, the respondents may be
directed to grant arrears of annual increments of untrained period =
being his legal rights. Any other remedy, which this august
Tribunal deems fit that may also be awarded in favour of

appellant.”




2. Arguments heard and record perused.
3. Learned counsel for the appellant while referring to the decision of the august

Supreme Court of Pékistan in C.A No. 898/2006 dated 06.09.2007 titted Govt: of NWFP-vs-
Muhammad Ismail, subxﬁitted that increments were allowed to civil servants even for the
‘untrained period [rom their time of appointment and as appellant was initially appointed on
£ 5.10.1976, therefore, the respondents may be directed to pay arrears to the appellant for the

period w.e.f 5.10.1976 10 25.5.1995.

-4, ‘The appeal was resisted by learned Senior Government Pleader who submitted that

per notification of the Government dated 30.03.2009, the civil servants through were given

benefits of annual increments but without arrears. It was further submitted that in pursuance
of the judgment of the august Supreme Court of Pakistan dated 6.9.2007, the benefits of

annual increment was extended to the untrained teachers to the date of their appointment but

“without arrears, which may benefits a civil servantgt the time of retirement.

3. We have considered submission oI" learned counsels for the parties and have gone
thr(_)ugh the record. From perusal of the record it seems that in pursuance of the Jjudgment of
the august Supreme Court of Pakistan dated 06.09.2007, when the government of Khyber
Pakhtunkhwa issued notification dated 30.03.2009 so no arrears for the untrained period in
the‘post was allowed to the civil servants. This notification was further confirmed in a
‘ sﬁbséquént notification of the Finance Department dated 30.10.2009 wherein it was
reitgrated that the Iicbncerned civil servant would not be entitled for any arrears. Thgsc
notifications have n‘ot been challenged by the appellant and thus have atiaine-cl ﬁnalitx\,a'l‘h\)i's
may further be added that during the untrained period, the appellant was appointézléoxl
conlract,on fixed pay and the Tribunal is of the view that in the li ght of the stated situaiiéﬁ

appellant is not entitled for the arrears of the untrained period, hence the appeal is dismissed.

Parties are left to bear their own cost. File be consigned to the record room.
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6. Our this single judgment will also dispose of in the same manner appeals No.

. 756/2012 titled Noor Habib, No. 757/2012 titled Amal Khan, No. 758/2012, titled —
Mohﬁmamd Shafiq, No.759/2012 titled Ali Rehman, No.760/2012 titled Mujeeb-Ur-
Rehman, No. 761/2012 titled Sh:;l.hid Khan, No.762/2012 titled Muhammad AAleem, No.
a ;763/2012 titled Kashmir Khan, No.764/2012 titled Gulab Sher and No. 765/2012 titled

Munasib Khan, where common question of law and facts are involved.

ANNOUNCED

13.06.2016 / -
‘ L / (PIR BAKHSH SHAH)
- MEMBER

(ABDUL LAT
MI.“MBLR
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S 14.03.2016

" Counsel for the appellant and Mr. Daud Jan, Supdt. alongwith
Addll:-A.G- for respon&énts’ present. It was brought into’ the notice of
Tribunal that conhected similar nature appeal tilted Manzoor Ahmed-vs-
E‘ducatibn'Departme'nt has been fixed on/8.6.2016 and that the instant
appeal may be clubbed with the said appeal. Hence the case is adjourned
to {35.2016 for arguments before D.B alongwith the afore-stated -

~connected appeal. '
- 6\ R . \
MEMBER MEMBER

N/

_ '13.06.2016 . Counsel for the appellant and Mr. Daud Jan, Supdt

alongwith Mr. Usman Ghani, Sr. GP for respondents present. =

Vide our detailed judgment of today consists of three pages
placcd on ﬁie, the Tribunal is of the view that in 'the light of the‘:_
stated situation app‘cllant:‘ is not eﬁtitled for lhe- arrears of | the

. untrained . period,‘- hence the appeal is dismissed. Parties are,

however, left to bear their own costs. File be consigned to the

record. -
. Announced '
13.06.2016 /
e h o
(PIR BAKIISIT SHAH)
MEMBER

\

 (ABDUL LAEAF)
MEMBER
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17.06.2015

08.10.2015

10.12.2015

<
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A Clerk of counsel for the appellani' and Mr -
Muhammad Jan, GP with -Daud Jan, Head Clérk, Khursheed-- |
Khan, SO and Mosam Khan, AD for the respondents present.

Counsel for the appellarlli is not available. To come up for

arguments on 17.6.2015. l,

~— A .
MEMBER MEMBER

Counsel for the appellant, M/S Khurshid Khan, SO and Dé'ud Jaﬁ, -
Supdt. alongwithiAssistant A.G for respondents present. The} .Iearn-ed
Member (Judicial) is on leave, therefore, arguments could hpt be heard.
To come up for arguments on 08.10.2015. ' » o %
| N

Member

Counsel for the appellant and Mr. Khurshid Khan, Sb'a‘llongwib‘ch

Addl: A.G for respondents present. The Bench is inc,omplete_thérefdre',-

case is adjourned to / D~ /?"'{ S for arguments.

- MEIBER

Counsel for the appellant and Addl: A.G for respendents
present. iearned counsel for the appellant requ‘ested “for

adjournment. Adjourned to /4 3 204k for arguments.

"

MEMBER
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15.5.2014
: N

13.62014
¥

15.08.2014

14122014

1 04.12.2014.

ent.

AL(

Appellant with counsel and Mr. Muhammad Jan, GP -

with Daud Jan, Head Clerk for the respondents present. Leamed

Judicial Member is on leave, therefore, case to come up.for ﬁ;g;th@:

arguments on 15.8.2014. : 1 T - i }ﬂi B 1‘[1” :
o B AR R U S
NS R h@i‘
AN &
|

Counsel for the appellant and Mr. Muhalll!r)ma'd Jan,
GP with Daud Jan, Head Clerk for the respondents present.

Learned -executive Member of the Bench is on ex-Pakistan

Counsel for the appellant and Mr. Muhamﬁqad Jan, GP
with Daud Jan, Head Clerk for respondents present. The

Tribunal is incomplete. To come up for the same on 12.2.2015.
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013 = Counsel for the appellant and Mr. Usman Ghani, Sr.GP
i with Daud Jan, GP for the respondents present. Counsel for the

AL i .- appellant negds time. To come up for arguments on 21.3.2014.

TR MEMRER MEMBER/
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Counsel for the appellant and Mr. Muhammad Jan, GP
with Daud Jan, Supdt. for the respondents present. In
pursuance of promolgation of Khyber Pakhtunkhwa Service
Tribunal (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013.

DER
% = O N 8.7.2013 Counsel for the appellant and Mr. Muhammad Jan GP
R for the respondents present. In pursusance of Khyber
T ez S , ,
RSP ‘ A Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same
on 5.9.2013.
ADER
5.9.2013 Appeliant with counsel and Mr. Muhammad Jan, GP

with Daud Jan, GP for the respondents present. Written reply
received. Copy handed over to counsel for the appellant. To
come\up for rejoinder on 7.10.2013. Reader |is directed to

record\Note Reader in connected appeals.

MERBER

2t sw 3
A




23.01.2013. ' No one is. present on behalf of the appellant Mr
Sherafgan Khattak, AAC with Mr. Muhammad Ageel ‘and Mr. Daud .

Jan, Supdt for the respondents present ertten reply has not
been recelved on behalf of the respondents and requested for
time. To coge up .03.2013 .

|ttne reply/comments on

—

¢

13.3.13 Counsel for the appellant and Shahabud D|n Senlor-
Audltor for respondent No. 4 with Mr.. Arshad Alam AGP for. the -

respondents present. The Iearned AGP needs tlme to contact -

respondents No. 1 to 3. To come up for wntte

v e et 0

28.05.2013. .. Clerk to counsel for the appellant and Usman Ghanr, SGP.
' with Ashrafud Dln Senior” Audltor and Muhammad Irshad, SO

- . ’ . '
AR C L ,(Amendment) Ordinance 2013, the Trlbunal is mcomplete To
- come up for the same on 20.6. 2013 e l

i : : - . !
, . . ) . ; .
1

reply_of all the ‘

b ' 3 | (Litigation) for the respondents present - In pursuance of ’
promulgation of Khyber Pakhtunkhwa Service Tribunal

e

Y
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7. 5122012

%/W%J Mo 7S STR0ML ‘

Contended that the appellant is ent1tled to: the- grant of i

grantmg graded pay/annual increments to untramed -

Teachers for thelr un—tramed perrod and Notrﬁeatlon dated L

303 2009 but wrthout arrears. The appellant was also

.allowed the same but without arrears against which he

preferred a departmental appeal but with' no response

) Hence the instant appeal Points raised need consrder at1on -

"The appeal is admltted to regular hearrng subject to all -
legal objectlons The appellant is directed to deposlt the
. _.,securrty amount and proeess fee wrthrn 10 days ‘

Thereafter notice" be. 1ssued to the respondents Case

adjoumed to 23. l-.2012 for submission, of written reply.

* This. case be put up before FB L& for further :

proceedmgs :

/%74 /S"a/ze/wu KLE M za 'L :';:'

| Counsel for the appellant present and heard o

E

o '_-__"‘-1‘:"-'-“arrears of graded pay/annual merements accordmg to the U

Judgment of the Hon ble Supreme Court of Pakrstan SR



3.9.2012 - Counsel. for the appellant present and réqdestcd for .
- adjournment. Case adjourned = to  17.10.2012  for

preliminary hearing.
Member.

17.104201.-5 Munshi to Counsel for ?;he'appellam present and

requested for adjournment. Case adjourned to 14.11.2012 -

Y . &Mw/ﬁw ﬂ/// e -

et g for e gramentt' Cnge

- for preliminary heafing.

ettt pinl £ &

W
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' FORM OF ORDER SHEET 4.

-

Court of Khyber Pakhtunkhwa Service Tribunal, Peshawar

_Case No. - .75_ 5: /ZWQ/ .

S.No. |

Date of Order
Proceedings

Order or Other Proceedings with 5igriaturé,_‘of )

b7 19,

19 -7-1»/:#

Judge or Magistrate

The Appeal of Mr. aﬂmm .
Submitted today Dy Mr. M. Asif Yousefzai,
Advocate may be entered in the Institution
'Register and put up to the worthy Chairman

for Preliminary Hearing.
RLZ%%@@

The case is entiusted Lo Primary Benci) jor
“Preliminary Hearing, to be put up there on-

3-9- 20/8 .




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

AppeaI-No. 7\5 f /2012

Mr.-Saleem Khan, PST VIS Education Departmeht.
INDEX
S.No. | Documents Annexure
1. | Memo of Appeal I
2. | Copy of Relevant Page of S/Book -A-
3. | Copy of Judgment -B-
4. | Copy of Notification -C-
5. | Copy of Appeal -D -
6. | Vakala Nama B i

APPELLANT
Saleem Khan

e

-

~ ( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.




Mr. Saléem Khan, PST,

‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

~ PESHAWAR.

Appeal No. 7{ ( /2012

GPS, Ghunda Khel, Mohmand Agency.

APPELLANT

VERSUS

1. The Director Education (FATA), Khyber Pakht‘un‘khwa, Peshawar'.

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar.

3. The Agency Education Officer, Mohmand Agency.

4. The Agency Accounts Officer, Mohmand Agency.

)

PRAYER:

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974

7;’)\FOR GRANTING ARREARS OF GRADED PAY/
ANNUAL INCREMENT WITH EFFECT FORM
05.10.1976 to 25.05.1995 AND AGAINST NOT
TAKING ACTON ON THE DEPARTMENTAL APPEAL
WITHIN STATUTORY PERIOD. o

.
e

-----------------

THAT ON ACCEPTANCE OF THIS APPEAL; - THE
..RESPONDENTS MAY BE DIRECTED TO GRANT

ARREARS OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING ‘HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.



. o

hY
T

RESPECTFULLY SHEWETH:

1.

GROUNDS:

A)

B)

C)'

That the appellant was appointed as untrained PTC
Teacher vide order dated 05.10.1976 and after passing
PTC on 25.05.1995, the appellant was allowed graded
pay of PST post. All entries are recorded in the Service
Book relevant pages of which are attached as
Annexure-A, : :

That recently the august Supreme Court of Pakistan has

granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 05.10.1976 to
25.05.1995 but no arrears have been give. Therefore,
the appellant filed departmental appeal for his claim
and waited for statutory period but no reply has been
received so far. Hence, the present appeal on the
following grounds amongst the others. Copy of Appeal
is attached as Annexure-D. '

That not awarding the arrears of annual increment of
untrained period and not taking action on the

‘departmental appeal within 90 days is against he law,

and norms of justice.

That the appellant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
can not be denied.



¥
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D)

E)

F)

That even under principles of fair play and justice the
appellant is entitled to the arrears of his annual
increments. ~

That the appellant has not been treated according to
law and rules and principles of equity.

That the appellant seeks permission to advance others
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of
the appellant maybe accepted as prayed for.

 APPELLANT &
Saleem Khan &

THROUGH: | | |
d‘*l 24

( M. ASIF YOUSAFZAI )
ADVOCATE, PESHAWAR.
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N . INTHE SUPREME COURT OF PAKISTAN %'
. "‘_'., R ‘ {4ppeitate Jurisdiction)
. PRESENT: "MR. JUSTICE IrTIKIIAR MUHAMMAD CH,, CJ.
- MRJUSTICE ABDUL HAMEED DOGAR. -
. . MROUSTICE MUERMMGD Néeifre ABEAS).
‘ 1 UMRUUSTICE FARIR MullhmMad /CFJ‘DKA‘;‘}/?
el MR.JUSTICE MIAN SHAKIRULLAM JAN, ¢ 0
c MRJUSTICE M, JAVIE 1D BUTL, xl’ R A o

- MRJUSTICE RAJA FAVYAZ AMMED. | 5x Fing

CoATNO. S9872006,
TOn appeal from e judgment duted 07.09.. 062 - ’ . e S
passed by NWFP Servize Tribunal, in N R :
4 ppeal No. 1419/2000) :

Government of N.W.F.p, . Appellant(s) . -

) VERSUS |
Muhammad [smail. '- Rcspondcm(b) ' ; y
For the Appellant(s): _ ‘ Smdm Shi "\at Hayat, Addl. A.G.. NWI‘P - {' )
For the RLSpondcm s): - Mr‘,. Shahid Ahmed, ASC. o Ty
Dol Hearing: . fiﬁ“()9.2007. /
{)RI-)ER

ITTKHAR \IU!L\\’I\/T \I\ ChL, CI: - It Is an ﬁdmlttcd position tht :t T

‘\apomtmcnt letter, the resgondent was 1poouucd as SET on emporary ancl
7 B \ i ‘ .
| R E oo f’\‘locl basis whe.oein Scale and Dc‘_} c.'oww‘(h aliowauecs 1"1VL also bcea L
! ] T 3
[ S i ef -
: . v \\ B fvcntwpcd We, tl)c clore, are of the view tl'-\t in mch situation, he was entitled
\'a I R ‘. J
N e
N — for lhc pay of the post, thus no i mm..cncu is calicd for. Dismissed.
N ITTTRU :
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&'}" .
o ) ' GOVERNL W OF
A ) j HHE ..\'(_ L DEFARTMENT.

. Wa :
, d '\'E{':k LLATION WIN L;)

. No. FD(PRC)5-2/2067 A
Daied Voshimwar, e 30.3.2609. ’
v
A
o - The Secrctary to Goveriment oMW

, o ' Flementary & Secondary Bducation,

' - © Departinent. . s, -
) I ~

I
i GRANT Of ANNUAL '.N("R“\ll‘\'l"“ SNNING PAY TO UNTRAINED

oy . Sabijoct-
4 L
= c TEACHERS IN THE LIGHT OF SUPREME COURT JUDGEMENT,

Dear S
sooab Ao Advance ivremen:

1 am divecied o roler to yuur letter Noo s0

the Provincial Governnein

t : . dated Febrwary 27,2009 on the subject tatesd abo s and o state the

plensed o allow the benedit of anmand ineréments w e vt

R T
Cooanind

I ' ceputAr appsiment.
] .
. No arrears shall Bowever, be admissibicp pitor to the date of issuance of
" . this et i
! - TN . : s
- h ;
(ADDUL JABBAR) -
i i
b

SECTION OFFICER(EL-i}

1indst. of even Ninuber & Date,
Copy for information & necessary action (o the -

1) Accountunt, General NWFP,

s . 2) Al District Coordination Olficers.
3) Al District/Agency Accounts Cfficers NWEP/FATA,
n - . - o Sibi-
SECTION OFFICER(SR-)

LTI AT NI
Gt OF \.‘- =

RUARY & SECY:EDU: DEPTT:

Nu. b(J(lk\A)/l A 6/Budet/09,
Dated Poshiawar, ihe 6.4.2009.
. P

Erdst_of s ven \‘n-mhu & Dae,

Capy ol the above is forwarded 10 -
. s 1) The Director (E&S)- Educution NWEP Pestiawar, -
7) “The Direetor(PITE) Peshawar, Lo
3} Tue Director Cwriculum & Teachers l;(luc.:'wn Abbottabad. ’
4} All Txecutive Diswict Ofticers(E&SE] in NWIP. .
31 Toe PS5, 10 Scerctary( E&S) Education Departmen,
;‘\-—’)A._ /‘
b ‘o - . S u\!‘i[;b] HAKID MARW V“b ‘l
- e SECTION-GIE "—‘-‘L'\'\ '_ ;
& ““| :C E ~ PR - L. ]-‘-_;é—--“ .
WCTOR x} E 21 ELEMENTARY & SECONDALY LI)UCATIO\‘ NWFP PESHAWAR, © . | N
Sy | o 4
- S N ASUY /l "No. 64/Gen u.iorm'wor {CHEN Dated Peshawar the 277 /{1 ffz009.
Iv]OP) of the above is forwarded for necessary action & strict compliance to, ‘{- '
! : .
. : : i
Lq' (‘ i e ! \:.Cll[’l\’c Dl!:l[ Officers (E&SE) in ,\;\\f]:p. .
. 23 Section Officer (B&A) Govt. of NWIP, E&SE Depitts wir o his No. cited above for L
. mformation, please T .
26 1PA 1o Direetor Loza! affice. )
\
‘
Eu- et e -r'-h ,r;‘ga;gr_,’,m,z, . ‘-~”.£__




The Director of Education,
FATAFATA Scerctarial,
Warsak Road, Peshawar,

Subject: - Appeal for AIlow ing Arrears of Annual Increments of Untmmed
Periodie. ¢.j0:-16 = to 2 ¢.€. 95 .
Sir,
It is submitted respectfully that 1 was appointed as PTC by the .competent
authority  through order dated S-10-16 . I passed PT.C on
9.5, G -after which 1 was allowed graded pay of PTC post. Thus, my, total
period 01 unnamed service is_ 4. (076 V_2¢.5.4 . .

Now the Provincial Government has alloxx ed the benefits of graded pay / annual
increments for untrained period but without any arrears. This is great injustice to me
because 1 had fully done my duty during untrained period and given 100% research

Thuufoze, it is requested that I may please be allowed aneals of annual :

increments/graded pay for untrained period.

. I shall be very thankful to your good-elf,




N, ~ VAKALAT NAMA

- . No 0 L
IN THE COURT OF__ Seseavee “Tal Neshawer ;
_Saleew ¥ _ (Appellant) ~
- . o N (Petitioner)

(Plaintiff)
. | VERSUS -
SL&MM M (Respondent)

o (Defendant)

G <\

" Do hereby appoint and constitute M.Asif Yousafzai, Advocate, Peshawar,
to appear, plead, act, compromise, Withdraw or refer to arbitration for me/us
“as my/our Counsel/Advocate in the above noted matter, without any liability
 for his default and with the authority to engage/appoint any other Advocate/
- Counsel on my/our.costs. S . o

I[/we authorize the said Advocate to deposit, withdraw and receive on my/our
behalf all sums and amounts payable or deposited on my/our account in the
above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case at any stage of the proceedings, if his any fee left unpaid or is
“outstanding against me/us. ' : Lo

| dgh

‘Dated /20 |
- T “(CLIENT ).

ACCEPTED

L

M. ASIF YOUSAFZAI
~ Advocate

" M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.” :

- OFFICE:

'Room No.1, Upper Floor,
Islamia Club Building,
-~ Khyber Bazar Peshawar.
~ Ph.091-2211391-
. 0333-9103240




EFORE THE KHYBER PAKHTOONKHWA SERVICE TRIBUNAL I’F,SH‘:\W.:\RA ) ™

ST

Appeal No.755/2012.
Mr.Muhammad Saleem PST GPS Ghunda Khel, .
Mohmand Agency. Y Appellant.

1,The Director Educaion(FATA)Khyber Pakhtoon khwa Peshawr.

2.The Secretary Government of Khyber Pakhtooon Khawa Finance Deptt;Peshawar.

3.The Agency Education Officer, Mohmand Agency. :

:4.The Agency Accounts Officer Mohmand Agency. Respondents.

PRELIMINARY OBJECTIONS.

1.Thagt the appellant has got no cause of action/locus standi to file the instant appeal.
2.That the appellant has not come to this honorable tribunal with clean hands.
3.That the appellant has concealed material facts from this honorable tribunal.
4.That tlhe appellant is estopped by his own conduct to bring the present appeal.
5.That the appeal is not maintainable. .
6.That the appeal is bad due to non-joinder and mis-joinder of necessaries parties.

PARAWISE COMMENTS ON BEHALF OF RESPONDNENT NO.I*:AND 3 IN
APPEAL NO.755/2012.

RESPECTFULLY SHEWETH.

1.Incorrect.Pertains to record.

2.Incorrect..Each and every case has its own merit. Pay fixation Annual increments Pension
etc: is the responsibility of Finance Department. Respondent No.l is proforma respondent.
Principal respondent is respondent No.2. ~

3. Incorrect. Relates to finance department. Pay fixation is the responsibility of
Accounts officer concerned Respondent No.1 has no power to interfere in the
subject case. ‘

GROUNDS.

a).Incorrect. No action has been taken by the respondent department which is against
the law and norms of justice. According to notification issued by the Finance ..
Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to the
Appellant(Copy of the same is attached for ready reference).

b).Incorrect. As explained above in Para-a above.

¢).Incorrect. Each and every case has its own merit and circumstances. :
d).Incorrect. The honorable Service Tribunal is requested to direct the appellant to
approach the Finance Department/Agency Accounts Officer Mohmand at Ghalanai

being right forum for the purpose.




4t inmm————artme o e

“above comments are true and correct to thet

ok

). This office is also secks permissionJo

-

Incorrect. All Government Employees are bouid to perform their duties according to
rules/regulations as no one is allowed to violate the Government rules. The present
appeai has also been treated by the competent authority according to rules. '

advance other grounds at the time o arguments.

L

- ' . € . - ’ .
* In the light ol above facts 1t1s humbly requested to please dismiss:

the appeal very graciously having no legal losce.

o

7.

) DIRECTORAPUCATION FATA
WA RSAK AD PES‘I—I'A.W AR.

,A\<a11;|)1}a“.5'|";(>.\1 (’)1-‘1»‘1(1’-‘._&{
MEATMAND AT GHALANAL '

AFFIDAVIT.

We the ahove responidents do hereby declare and alfirm-that the
sest ol our knowledge and belief that nothing,

has been concealed frome this honorable tribunal. =

13

.f;/
CPIRECTORATPUCATION FATA
© WARSAKROAD PESHAWAR.
" ‘_é
AGENEADUCATION OFFICER
4 CMONKTAND AT GHATANAL =
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No.755/2012 e

- AN
Mr. Saleem Khan, PST, L R ‘
GPS Ghunda Khel, Mohmand Agency........... PPN e ( Pet1t1oners)
VERSUS

" Government of Khyber Pakhtunkhwé, Director, Education (FATA) &

T OTRETS ettt ettt ettt et ee e e aes (Responderits).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court of
Pakistan dated 06-09-2007), the benefit of annual increment
was extended / allowed to the untrained teacherfrom the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above.
Grounds: |
A. Pertains to the record of Administrative Deptt:
B. Pértains to record of the Administrative Deptt: Anyhow, annual

increment was allowed from the date of appomtment but
without arrear as explained at para-2 above.

C. Each and every case has its own nature and circumstances and
to be dealt with in accordance with its’ own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as per rules.

D.  Asexplained at para-2 & C above.
E. As explained at para-C above. '
F. No comments.

In view of the above, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

L wwl

Secretary to Govt. of Khyber Pakhtunkhwa,
Finance Department,
Respondent No.2




- NO.FD (PRC) 5-2/2002

Dated Peshawar the: 30-03-2009
To: _ |
The Secretary to Govt. of NWFP,

Elementary & Secondary Education,
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING
| PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

T

GOVERNMENT OF NNW.F.P.
FINANCE DEPARTMENT =
(REGULATION WING)

T

I am directed to refer to your letter NO.SO (B&A) 1-16/08/

Advance Increment dated February 27, 2009 on the subject noted above and
to state that the Provincial Government is pieased to allow the benefit of
annual increments to the untrained teachers from the date of their regular
appointment. ' .

No arrears shall however, be admissible / pay'able_priof to the

~ date of issuance of this circular.

- {ABDUL JABBAR)
SECTION OFFICER (SR-1)-

Endst: of even No & date.

Copy for information & necessary action to the:

1. Accountant General NWFP.

2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP / FATA.

—————

SECFION OFFICER (SR-1)




N

| wo
° COVERNMENT OF KHVYBER PAKHTUNKIHWA
‘/ FINANGE DERPARTMENT
|\; -
No. SO(Lit-II)FD/2-1384/2012 T
Dated Peshawar the 24/09/2013 " L - i

The Registrar,

Khyber Pakhtunkhwa Service Tribunal.
Peshawar. .

Subject:  SUBMISSION OF PARA WISE COMMENTS IN SERVICE APPEALS
NOS.755/2012 TO 765/2012_TITLED SALEEM KHAN PST & 10
OTHERS V/S DIRECTOR EDUCATION FATA & OTHERS .

Dear Sir,

AR

% iy
]
f"l k%
K

I am directed to refer to the subject noted above and to enclose herewith

reply on behalf of Secretary to Government of Khyber Pakhtunkhwa  Finance

I

Department (Respondent No. 2) in _captibned appeals for further necessary. action.

Next date of hearing has been fixed as 07/10/2013 with Final Bench-II.

Yours faithfully,

SECTION OFFICER (LI



} BEFORE THE KHYBER PAKHTUNKHWA
N j SERVICE TRIBUNAL, PESHAWAR

_Appeal No.755/2012 "~ N

- Mr. Saleem Khan, PST, . b
GPS Ghunda Khel, Mohmand Agency )

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &

Others.......cccoviiiiiiiiii L earessersirstareernsanennennses (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:
2. In pursuance of judgement of éu’gust Supreme Court of

Pakistan dated 06-09-2007), the benefit of annual increment
- was extended / allowed to the untrained teachersfrom the date
of their appointment, without arrear, by the  Provincial

Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible’

(Annex-I. :

3. As per para-2 above.

Grounds:

A, Pertains to the record of Administrative Deptt:

B.  Pertains to record of the Ad’fninistr_ative Deptt: Anyhow, annual
| : increment was allowed from the date of appointment but
' ' without arrear as explained at para-2 above,

C. Each and every case has its own nature and circumstances and

to be dealt with in accordance with its own rules and
regulations. In the instant case the appellant had no right to

claim the arrear, as per rules,,

2

D.  As explained at para-2 & C above.
E. As explained at paré-C abové.

F. No comments.

In view of the above, it is therefore, hufn’bly prayed that
appeal of the appellant may be dismissed, being without force. .

Secretary to Govt. of Khyber Pakhtunkhwa,
= .~ Finance Department,

Respondent No.2




FINANCE DEPARTMENT
. (REGULATION WING)

 NO.FD (PRC) 5-2/2002

Dated Peshawar the: 30-03-2009

To:

The Secretary to Govt. of NWFP,
Elementary & Secondary Education,
Peshawar.

Subject:  GRANT OF ANNUAL INCREMENT / RUNNING

GOVERNMENT OFN.WEP

s,

PAY TO UNTRAINED TEACHERS IN THE LIGHT

OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated F ebruary 27,2009 on the subject noted above and
to state that the Provincial Government is pleased to allow the beneﬁt of |

annual increments to the untrained teachers from the date of their regular |

appointment.

No arrears shall however be admissible / payable pr10r to the

date of issuarnce of this 01rcu1ar

/.— ; /.
{ABDUL JABBAR)

SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessary action to the:

1. Accountant General NWFP.

2. All District Coordination Officers,
3. All District / Agency Accounts Officers NWFP / FATA.

N~

SECPION OFFICER (SR-1)



=

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

- Service Appeal No._7575 /2012

| rchomned Soleew V/S  Education Department.

REJOINDER ON BEHALF OF APPELLANT

'RESPECTFULLY SHEWETH:
Preliminary Objections: =~ ¢
(1-6) All obj'eCtions raised by the respondents 'ére

incorrect. Rather the respondents are estopped to
raise any objection due to their own conduct.

'RESPECTFULLY SHEWETH:

1 Incorrect while Para 1 of the appeal is correct:

2 Incorrect the august Supreme Court of Pakistan has
a granted graded pay/annual increments to untrained
teachers for their untrained period. The instant case
~ is the same nature case and judgments of Superior
Courts are to be applied as precedent in same
nature cases. Finance department acts on the
requisition of high ups. Moreover, respondents No.1
and respondents No.2 are responsible respondents.

3 Incorrect and not replied according to Para 3 of the
~ - appeal. i . o -
- GROUNDS:
A)-‘ - Incorrect, while Para-A of ap_peél‘ is correct.

B) Not replied accbrding to Para B of the appeal.




V C) = - Incorrect, Supreme Court of Pakistan has
« S ~ granted graded pay/annual - increments to
- : untrained teachers for untrained period. The

‘instant. case is also same nature case and
- judgment of Superior Courts is to be applled as
precedent in same nature cases. -

D) - Not replled according to Para D of the appeal.
"-E) o Incorrect, While Para-E of'appeal is cc_)rrect.
F) - o LegaL:

It is, therefore, most humbly prayed that the
- appeal of appellant may krndly be accepted as
prayed for

APPELLANT
Through:~ . t@

| ( M. ASIF YOUSAFZAI )

“ | - ADVOCATE, PESHAWAR,
AFFIDAVIT - I

It is affirmed and declared that the contents _ef rejoinder are
- true and correct to the best of my knowledge and' belief.

| /\(% %




KITYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No. 1045 /ST Dated 16/6/ 2016
To _
The Director of Education FATA,
FATA Secretariat Warsak Road Peshawar.
Subject: - - JUDGMENT

1 am directed to forward herewitlh a certified copy of Judgement dated
I3 .G.2016 passed by this Tribunal on the above subject for strict compliance.

Encli As'above

REGISTRAR

KHYBER PAKHTUNKHWA
'SERVICE TRIBUNAL

PESHAWAR/



