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13.06.2016 Counsel for the appellant, and Mr. 'Daud Jan, Supdt 

alongwithfMr. Usman'phani, Sr. GP for responden'is present.

ri
%

Vide our detailed judgment of to-day in the connected'' .*;

service appeal 755/2012 titled “Saleem Klian-vs- Director

Education (PATA), Khyber Pakhtunkhwa, Peshawai- and others”.1
this appeal is also dismissed as per detailed Judgment referred

5 above. Parlies are left to bear their own costs. File be consigned
/ •, ■,

to the record room.
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ANNOUNCED
I 13.06.2016V I

(PIR BAiCHSH SHAH) 
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Vide order sheet dated 5.9.2013 in connected Service Apfieal No. 
755/12, this appeal is adjourned to 7.10.2013. : /

5.9.2013

i
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Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to 7

• V

Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to ^
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Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to ,,

R

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to ^ S ^ ^

Vide order sheet dated 5.9.2013 in connected Service Appeal 
No. 755/12, this appeal is adjourned to /3^ ^ I ^
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Counsel for the appellant and Mr. Muhammad Jan, GP 

with Daud Jan, Supdt. for the respondents present. In 

pursuance of promolgation of Khyber Pakhtunkhwa Service 

Tribunal (Amendment) Ordinance 2013, the Tribunal is 

incomplete. To come up for the same on 8.7.2013.

T

Counsel for the appellant and Mr. Muhammad Jan GP
In pursusance of Khyber,m for the . respondents present.

Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same 

on 5.9.2013.

iptefc
■ >

■ ■i

$0SgmS-': '
ms0x!f

S^»P 

SsMs0Sfi'‘"'

Vide order sheet dated 5.9.2013 in connected Service Appeal No. 
755/12, this appeal is adjourned to 7.10.2013.
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READER
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Vide order sheet dated 5.9.2013 in connected Service Appeal 

No. 755/12, this appeal is adjourned to_______________ ..

READER
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, No one is present on behalf of the appellant. Mr. 
Sherafgan Khattak, MG with Mr. Muharnmad Aqeel and Mr. Daud 

Jan, Supdt for the respondents present. Written reply has not

23.01.2013.

t.;.

been received on behalf of the respondents and requested for
ittne reply/comrfients on 13^3.2013.time. To come upjor
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Courisel for the appellant, and Shahabud Din, Senior 
Auditor for respondent No. 4 with Mr. Arshad Alam AGP for the 

4:espondents present. The learned AGP needs time to contact 
respondents No. 1 to 3. To come up for written reply of all the 

responden&pn 18^^013.

13.3.13
1
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Clerk to counsel for the appellant and Usman Ghani, SGP|28.05.2013.
I

with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO;
In pursuance of

‘

!
1 (Litigation) for the respondents present, 

promulgation of Khyber Pakhtunkhwa Service Tribunal

(Amendment) Ordinance 2013, the Tribunal is incomplete. To 

come up for the same on 20.'6.2013. !•
I •
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■ Counsel for and heard.

Contended that the appellant is entitled to. the grant, of , 

arrears of graded pay/annual increments according to the : 

judgment of'the' Hon’ble .Supreme Court of Pakistan, 

granting graded pay/annual increments to untrained 

Teachers for their un-trained period and Notification dated 

30.3.2009 but without arrears. The appellant was also 

allowed the same but without arrears against which he 

preferred a departmental appeal but with no response. 

.Hence, the instant appeal. Points raised need consideration.

;'5T2.20.1.2 ' ■ ■

The appeal is admitted to regular hearing subject to all 

legal objections. The appellant is directed to deposit the

fee within 10 days.security amount and process 

Thereafter, notice..-be issued to the respondents. Case

adjourned to 23.1.2012 for submission of written reply.

Menmer.^

1 for furtherThis case be put up before FB-7. 5.12.2012
proceedings.
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3.9.2012 Counsel for the appellant present and requested for

adjournment. Case adjourned to 17.10.2012 for

preliminary hearing.

Member.

17.10.2012 Munshi to Counsel for the appellani present and 

requested for adjournment. Case adjourned to 14.11.2012 

for preliminary hearing.



r.,
/

y

rorm - A

~ORM OF ORDFR ^HFpT

Court of Khyber Pakhtunkhwa Service Tribunal,
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

72012Appeal No.

Education Department.V/SMr. Shahid Khan, PST

INDEX

Page No.AnnexureS.No. Documents
01-03Memo of Appeal1.
04-08- A-Copy of Relevant Page of S/Book2.

-B -Copy of Judgment 
Copy of Notification

3.
-C-4.
- D -Copy of Appeal5.

Vakala Nama6.

APPELLANT 

Shahid Khan

THROUGH:

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Appeal No, J2012

CP

Mr. Shahid Khan, PST,
GPS, Kadi No.5, Mohmand Agency.

APPELLANT

VERSUS

The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.1.

The Secretary, Government of Khyber Pakhtunkhwa, Finance 

Department, Peshawar.
2.

The Agency Education Officer, Mohmand Agency.3.

The Agency Accounts Officer, Mohmand Agency.4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER 

PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 

FOR GRANTING ARREARS OF GRADED PAY/ 
ANNUAL INCREMENT WITH EFFECT FORM 

28.11.1995 to 
TAKING ACTON ON THE DEPARTMENTAL APPEAL 

WITHIN STATUTORY PERIOD.

AND AGAINST NOTa

PRAYER:
THAT ON ACCEPTANCE OF THIS APPEAL, THE 

RESPONDENTS MAY BE DIRECTED TO GRANT 

ARREARS OF ANNUAL INCREMENTS OF 

UNTRAINED PERIOD BEING HIS LEGAL RIGHTS. 
ANY OTHER REMEDY, WHICH THIS AUGUST 

TRIBUNAL DEEMS FIT THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.



RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC 

Teacher vide order dated 28.11.1995 and after passing 

PTC on
graded pay of PST post. All entries are recorded in the 

Service Book relevant pages of which are attached as 

Annexure-A.

1.

, the appellant was allowed

That recently the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. Thus, in light of the 

Judgment of the Supreme Court, the Government has 

issued a Notification on 30.3.2009 where in annual 
increments have been allowed to all untrained teachers 

of their untrained period but without arrears. Copies of 
Judgment and Notification are attached as Annexure-B 

and C.

2.

That as the appellant was also allowed only fixation of 
untrained period with effect from 28.11.1995 to

but no arrears have been give. 
Therefore, the appellant filed departmental appeal for 

his claim and waited for statutory period but no reply 

has been received so far. Hence, the present appeal on 

the following grounds amongst the others. Copy of 
Appeal is attached as Annexure-D.

3.

GROUNDS:

That not awarding the arrears of annual increment of 
untrained period and not taking action on the 

departmental appeal within 90 days is against he law, 
and norms of justice.

A)

That the appellant fully performed duty during period of 
untrained service, therefore, the appellant is fully 

entitled to the arrears of annual increments.

B)

That as it has already been held by the Superior Courts 

that the pay is not a bounty of state but a right of an 
empioyee, therefore, the arrears of annual increments 

can not be denied.

C)



That even under principles of fair play and justice the 

appellant is entitled to the arrears of his annual 
increments.

D)

That the appellant has not been treated according to 

law and rules and principles of equity.
E)

That the appellant seeks permission to advance others 

grounds and proofs at the time of hearing.
F)

It is, therefore, most humbly prayed that the appeal of 
the appellant maybe accepted as prayed for.

APPELLA^ 

Shahid Khan

THROUGH: (

( M. ASIF YOUSAFZAI ) 
ADVOCATE, PESHAWAR.

X
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■ 5-. . SUPREMti: COnU'!' OF PAKI.S']~a\
(/■'.ppcilaic Jiii'i.'.ciiciion)-

MR. jyS'riCE iftikhar muhammad cm., cj.
MR, JUFTICi^ ABDUL HAMEED DOGAR.
MR. JUSTICE
;MR. .IUST!CH MuHfiM
MR. JUS'i'iCE MIAN SHAKIRULLAH JAN.
MR. jusi'iCi:-: M.;.iAvr-:D Buri'AR. • •-
MIC JU.SriCii l^AJA i'.-; V YAZ AMMED.

/

PRESENT:

C. A.'NO. .S‘J.V20()6.
(On n])pciil iruni ihc jucJ-mcnt dated 07.'j';,;:d02 
passed by NWFP Serviee Tribunal, in 
Appeal No. Ml‘;/2000);•

Government of N. YY.T.P. Appe]]ant(s) •
i.

VERSUS

Muhammad Ismail. . RespondenRs) , ; f. 

Sardar Shaukat Hayat, Addl. A.G,' N.Wl-P.. .-v' A 

M,r. Shahid Ahmed, ASC.

Forihc Appcllam(s'): 

For Ihc Respondent(s): 

Datc’of Hearing: 06.09.2007. ■;

■1-

ORDIG^ ;
■*...

j.irriKHAR iVIUITAM.MAi:LCH.:c:.I: - It is an admitted position t'hat ' • i

/ •- / 
/ NN /

xy /y
\ the respondent was appointed as SET on icmponuy mid'' K .. •A.,

.'V'ci Add'.pq basis wherein Scale and pay alongwith allowances have also' been • ' ^
/ -i I
.•Inenponed. We, therefore, arc c: the view that in such situation, he v/as entitled 

’ /

for'the pay of i!ic post, thus no interference is called for. Dismissed.
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06.09.2007./
(MAZ) .

rn'oorint.cnricnt
-uprema Cci'A o' Pakistan 

; A u J)

A



COViiRNMi-N": Oi' NAVi-!’ 
\NCh oim-ak i mun i'.

(;r-:cu'LAi'io\ wing)
. /

No. ]-i;i(i'I^C)5-2/?.0!'A.
Daico !'va;i;awai', liic .A').3,2^09.

ui

The Secretary to Govenir.iciu o!'NWi'p, 
I-.!ciTicnia;y & Sccoatir.ry nducaiiara, 
Depavliinail.

GRANT OF ANNUAL lNCRF.MlINT;!U;NNiNG PAY TO UNTIUMNED 
'I'EACliukS IN THE LIGHT OP’.SUPRHhiii COURT ,11 ;UGEMnN'r.

S'.ihjeci:-i

,/

a:;'.
1 am ciireciec! to ret'er to yi;-.;:' letter Ni). i -.e .A• i •j.Ta.-.Advaaee l;a. :cmc:i: 

dale:': !':;l''ru:iry 27. 2009 oi’ the subject time.; c ici stiitc tia:; the Provmcail Coveraiaei;! 
Iiiea.ied u, .illow tb.c bcnct'ii of aniv.uii ittcremerit.s

ip'!i
•I

.....'."uchers ire.'-', the d-tie of t'.ietri:*:u

! : e:-i;h!;' aj^juai'-tmciil.

No atTCar:; sha.l! It-iwever, !'.e ad'.riisstble-'p.-e.-.'tble oi ior to the d.tlc o: isstutacc o!
l

this eiiva;:;;'..:!
Sdd-

(AP.DUL JABBAiG 
SECTION OFFiCERfSlt O

Ihidm ot'cveii is'iimbei' cL Date.

■ Coj)y lor information tC nccc.ssai y acttcai 'c the

1) Accoiiiilant General NWFP.
2) All Disn ici Coordination Officers.
3) Ail District/Ai^ency .Accotmis Officers NVy!'!9'FATA.

■i

Sd-'-

. SECTION OFFlCCRfSiM'l

.GOVYRNmBNT CFNWld'.
ELEMENTARY di SFCYtEDU: DFPTTt

No. SO(BNA)/!- U'>/i'.ud;;ct/n9. 
Dated Pe.'.hawai'. life 6.‘1.2009.

■:

i3iulsi. of'Vi:n Number A Date.

Copy of llic tibove is forwanieii to 
; I) 'I'lic Director (EdcS) •Edncaiioi! NWFP Pesliawar,

2) Tile DircciorlPlTl:) Peshawar.
3) Tac Director Ciuriciilum Si Teachers licliication A.bhoiiabad. 
• 1) All FMcctilivc District Orficcrs(Ce'iSc) in NWi'P.,
;U, 'I'lie P.S. to Sccrcian'lEecS) Education i'tj^irlmciii.

7^-

■ .u

- -i;

/•
■ : iA'nf^CjCHTCCrrD’TrARAYl-nTzrb^"' ■

. \___ : SFCTIc)N-Grd4C4IRiii^

-/
•it

■ ■■ liI;

i;i
niKt:,C ! ORATE OI'ELEMENTARY & SECONDARY EDUCATION 

D-ih /F.No.6Pi/Geit Information/GB.

NWFP PESHAWAR.

Dated Peshawar the ^ / ‘7 //2009.

Copy of the above is forwarded for necessary action & strict compliance to • /.

!■

!;ii-2-l /MI the Executive Distt. Officers (E&SE) in N\Vi-P.
Section Officer (B&A) Govt, of NWI'P. E&SE Dcpti: w/r to hi.s Nea. cited above for
inlonnation, plca.se -------------------- -—

26 Pa to Director Local ofllcc.

25

■■ :'h

r-'
fv: f -i

Assistant Director (: 'tt) 
lE&.SL), NWFP, Pe.fawnr.^S ■ 5 :

i;
7/

.sr -at

Gi: ' 0 •



To

The Director of Education. 
FATA, FATA Secrelariau 
Warsak Road, Peshawar.

ij

Subject: Appeal for Allowing Arrears of Annual Increments of iQntrninccl;
Period i.c. to

li
Sir. I

It is submitted respectfully that I was appointed as P.T.C. by the competent
auiliority through order dated ______ . I passed P.T:G on
__O' after which I was allowed graded pay of PTC postj Thusgny^ total
period of untrained service is- ;> <g • to tSS9*

r

!•!

Now the Provincial Government has allowed the benefits of graded pay /i annual 
increments for untrained period but without any arrears. This is great injustice to 
because 1 I-iad fully done my duty during untrained period and given 100% researchJ

I. • >.
Tlieiefore, it is requested that I may please be allowed arrears of annual 

increments/graded pay for untrained period. '■ !

I shall be very thankful to your good-elf .

me

Yours. Obediently .

Si-ygU/vd

■

MoV\tvvc>.</va Ae^eA.vg<-j .

ATTEST
4c-r



f
VAKALAT NAMAI

. r'
720NO.

'(LxTVi kaaaa^IN THE COURT OF__S«^

(Appellant) 
(Petitioner) 
(Plaintiff) -

VERSUS .

(Respondent)
(Defendant)

v/e
Do hereby appoint and constitute M.Asif Yousafzai, Advocate^ Peshawar, 
to appear, plead, act, compromise, withdraw or refer to arbitration for me/.us 
as my/our Counsel/Advocate in the above noted matter, without any liability 
for his default and with the authority to engage/appoint any other Advocate/ 
Counsel on my/our costs. ‘ ,

I/we authorize the said Advocate to deposit, withdraw and receive on my/our . 
. behalf all sums and amounts payable or deposited on my/our account in the 
above noted matter. The Advocate/Counsel is also at liberty to leave my/our 
case at any stage of the proceedings, if his any fee left unpaid or is 

outstanding against me/us.

-V-----^^
720Dated

( CLIENT)

ACCEPTED

^4^
M.ASIF YOUSAFZAI

Advocate

M. ASIF YOUSAFZAI
Advocate High Court, 
Peshawar.

OFFICE:
Room No.l, Upper Floor; 
Islamia Club Building, 
Khyber Bazar Peshawar. 
Ph.091-2211391- 

0333-910,3240

a
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iM j'OKK rni':
Appciiniit.

M** ' T

T ■Api)o:iI Nil l;

% ;\\'rsiis..,
t ;

5
I riic Diiocli.r l-ilucjnon(l-ATA)KhylH‘r P:iMuoo.i Ulnvn Pcsiunvr. .. . .
2!Thc Si^ci ctiu-y Government of Khyber Piikhlomn Klnnvn F.m.nee Oi'plt;! c.sha»:u. 
.I.Tlie Aueiu-y Filncalion omcer. IMohmaiul A;;en.-> - 
4. rhc Agency Accounts Officer MohmamI Agency.

(1

UespomleiUs.
I A

vn\r\ I MIN ARY OR.IKCriONS.

I nK,R( Ihc :ippcll:int has ROl no cause of nclion/lrcns slaiuli lo file Ihe inslanl appea:.

Si;“ ~
y-nuU II,c appcllanl is-C'S,upped by his u,vn cuuduc, ,u bi iUR Ihe pi esenl a|,pcal.

■ ;::d;::e"inde,- aud „ is-p,iudh,- ..r uecessa,-ies pa.-,ies.

I M. i.Mi-^pONDNKN r NO.'l AND IN
()/riial (he a

pauavvisk f :()iviivu!:N rs on ukiiali 
appkal no.

iji.s:i*i:r rniLLY si-iirWKTij. :

I.Incorrect.Pertains to record.

2 Iueo,-, ec, Faeh and every ease has ils u» „ a.er I’ay lisa,ion Annual inereu.euls l-e„siu„ 
eler'is Ihe respunsihilily of Finauee llepai lnienl liespondenl No.l is profoi ina lespuiuknt. 
Principal respondent is respondent No.2.

siihjcct onsc. • /
I

GUOUNOS.

a) Incoirccl. No aclion has been lalseii bs ilie ivspinuleiU deparlineiii uhieli is iigiiiiisl 
llie lasv and norms oljiisliee. Aeeordin,; lo iioliliealion issued bv the in.iiice 
Department Khyber P<akhtoon Khsva I’eslirm ar Graded I'ay has been asvarded ,o the 

AppcllaiU(Copy of the snmc is ;ilt;ieheJ Ur iv;uly ivlciein-c).

i^ira-a aluu’c.

r"

b)jlncorrect. As explained above in.

Incorrect Each and every case, has ils own merit and circumstances. . ^
d1 Incorreet The honorable Service Tribunal is requested to direct tlie appelhtnt o 
^al"“!ueh dte Finance Departmenl/ApeiK, Aeeoiin.s OHIeer Moltmand a. Gbnlana,

A™^n!mrBm;,o>.ees a -e bmind to per.brm Iheir 
ruWrcgulations as no one.is allowed to v.olale ihe Government rules. Ihe p.esent

1 i!

f
k I'

• ?

■

••'1

1; r .

Ir
*

■

\ - r
O.’i-

I

V
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i

■ r ,„covrect' All<;ove.-nmentEmployeesarebound.t<^erto.-mthe.rdut,e a CO togto ^
.SX^ulaliona as no one is allowed lo olaic .he Govenniwu. .'ules. 1 he p.esen._ 
appeal has also been treated by the competent apthor.ty acco.-dmg to i ules,

iilliL‘1' L!,rouiKls ill till.' liiiK' ol arguments.lo IklviUlCCollk-e is iilso seeks permission •>

i

In the-light of above Ihns ,l is humbh requested lo please disnuss ' 

‘the appeal very graciously having no legal Ibrce.
i.

r.

'RmUCA'llON FATA. 
rJaD PESHAWAR.

DIRECT'
WARSA}

j

^^UCATION OFFICER 
and ATGHALANAl.

AGEN 
' MObH^

I

b

;

V

affidavit.
>

do hereby declare and alhrm that the
knowledge and belierHial nolliingWe the above respondents

lo the besl ,ol ourabove comments are true'and correct
oncealed from this honorable trib inal.has been c

.1 I

/
dirfctoived/jcation fa fa 

PESHAWAR.WARSAK RO
I

{

•r
}

g™cy education officer
MOHh^AND AT GHALANAl.
A;

* t,

\

i'
« «■

t

i
V
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'A r- BEFORE THE KHYBER PAKHtUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.761/2012

Mr. Shahid Khan, PST, !
GPS Kadi No.5, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) 85
(Respondents).others

PARAWISE COMMENTS ON BEHALF OF RESPONDENT N0.2

Respectfully Sheweth

1. Pertain to record oflAdministrative Deptt:

2. In pursuance of judgement of august Supreme Court of 
Pakistan dated 06-09-2007), the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annex-I. ^

-j-i

\

3. As per para-2 above.
Grounds:

Pertains to the record of Administrative Deptt:A.

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above.

B.

Each and every case has its own nature and circumstances and 
to be dealt with |in accordance with its own rules and 
regulations. In the instant case the appellant had no right to 
claim the arrear, as per rules.

C.

As explained at para-2 85 C above.D.

E. As explained at para-C above.

F. No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

Secretaiy to Govt, of Khyber Pakhtunkhwa, 
I Finance Department,

Respondent No.2
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< ■ GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)

NO.FD (PRC) 5-2/2002 
Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt. ofNWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RUNNINCj
PAY TO UNTRAINED TEACHERS IN THE TTGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 
Advance Increment dated February 27; 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular 

appointment.

"\
\

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst; of even No & date.

Copy for infomiation & necessary^tction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

I

SECTTON OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL. PESHAWAR

Appeal No.761/2012

Mr. Shahid Khan, PST,
GPS Kadi No.5, Mohmand Agency (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) & 
others.......................................................................... .................. (Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respectfully Sheweth

1. Pertain to record of Administrative Deptt:

In pursuance of judgement of august Supreme Court/of 
Pakistan dated 06-09-2007)-,. the benefit of annual increment 
was extended / allowed to the untrained teacher from the date 
of their appointment, without arrear, by the Provincial 
Government vide letter dated 30-03-2009 wherein, it has clearly 
been mentioned that no arrear shall however, be admissible 
(Annexrl.

As per para-2 above.

2.

3.

Grounds;

A. Pertains to the record of Administrative Deptt:

Pertains to record of the Administrative Deptt: Anyhow, annual 
increment was allowed from the date of appointment but 
without arrear as explained at para-2 above. ‘

Each and every case has its own nature and circumstances and 
to be dealt with in accordance with its own rules and 
regulations. In the instant tfase the appellant had no right to 
claim the arrear, as per rules.

As explained at para-2 85 C above.

As explained at para-C above.

No comments.

In view of the above, it is therefore, humbly prayed that 
appeal of the appellant may be dismissed, being without force.

B.

C.

D.

E.

F.

Secretary to Govt, of Khyber Pakhtunkhwa, 
Finance Department,

Respondent No.2



GOVERNMENT OF N.W.F.P 

FINANCE DEPARTMENT 

(REGULATION WING)
/•-

NO.FD (PRC) 5-2/2002 
; Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt, of NWFP, 
Elementary & Secondary Education,
Peshawar.

Subject: GRANT OF ANNUAL INCREMENT / RUNNTNC; 

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/ 

Advance Increment dated February 27, 2009 on the subject noted above and 

to state that the Provincial Government is pleased to allow the benefit of 

annual increments to the untrained teachers from the date of their regular 

appointment.

No arrears shall however, be admissible / payable prior to the 

date of issuance of this circular.

(ABDUL JABBAR) 
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessarySction to the:

Accountant General NWFP.
All District Coordination Officers.
All District / Agency Accounts Officers NWFP / FATA.

1.
2.
3.

SECTION OFFICER (SR-1)
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BEFORE THE KHYBER PAKHTUNKHWA.
SERVICE TRIBUNAL. PESHAWAR.

i

Service Appeal No. / /2013L I

Education Department.V/S

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incorrect. Rather the respondents are estopped to 

raise any objection due to their own conduct.

(1-6)

RESPECTFULLY SHEWETH:

Incorrect while Para 1 of the appeal is correct.1

Incorrect the august Supreme Court of Pakistan has 

granted graded pay/annual increments to untrained 

teachers for their untrained period. The instant case 

is the same nature case and judgments of Superior 

Courts are to be applied as precedent in same 

nature cases. Finance department acts on the 

requisition of high ups. Moreover, respondents No.l 
and respondents No.2 are responsible respondents.

2

Incorrect and not replied according to Para 3 of the 

appeal.
3

GROUNDS:

Incorrect, while Para-A of appeal is correct.A)

Not replied according to Para B of the appeal.B)



rj-

V ' Incorrect, Supreme Court of Pakistan has 

granted graded pay/annual increments to 

untrained teachers for untrained period. The 

instant case is also same nature case and 

judgment of Superior Courts is to be applied as 

precedent in same nature cases.

C)

Not replied according to Para D of the appeal.D)

Incorrect, while Para-E of appeal is correct.E)

Legal.F)

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 

prayed for.

APPELU\NT

Through:

( M. ASIF YOUSAFZAI ) 

ADVOCATE, PESHAWAR.
AFFIDAVIT

It is affirmed and declared that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

ft
\7 DEPONENT


