- 13.062016 - - Counsel for the appellant, and Mr. ‘Daud Jan, ‘Supdt
) alongwith-Mr. U§than ;Gharii, Sr. GP for respondents present.
. ot
' fi
"'5 :
; Vide our detailed judgment of to-day in the connected
’ service appeal 755/2012 titled “Saleem Khan-vs- Director
B! \ oy Education (FATA), Khyber Pakhtunkhwa, Peshawar and others”,
“this appeal is also dismissed as per detailed judgment referred
f 5 above. Parties are left to bear their own costs. File be consigned
to the record room.
,3' ' . !‘_ SN
S ANNOUNCED
S o . 13.06.2016
ti HE ]
™ v . "*————J’Jj‘
X g iy (PIR BAKHSH SHAH)
MEMBER -
v b (ABPYT, BATIFY

MEMBER
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vide order sheet dated 05.09.2013,, in connc'—:ct

this appeal is adjourned to (4 ,/Vb/f "\ . |

vide order sheet dated 05.09.2013,, in

* connected appeal No.755/12, this appeal is adjourned to 12 -2 / ’F .

‘ | P
; vide order sheet dated 05 09. 2013, , in connected%ilap cal iNo:75:
H If!‘ K "§

thls appeal is adjourned to / 7,. -/ Sr o ! Lo

)

vide order sheet dated 05.09.2013, , in connected appeal No.755/ 12,
. this appeal is adjourned to 8 [ /) ~( (-

§
|
: o
vide order sheet dated 05.09.2013, , in conntectedlap

: K
. this appeal is adjourned to I D-| 2 ( "

vide order sheet dated 05.09.2013, , in connected appcal No 75 5/12,

thls appeal is ad_]ourned to

I
i
. Il
" vide order sheet dated 05.09.2013, , in connected ap ?Jeal No.755/12,

this appeal is adjourned to

READER




592013

the order sheet dated 5 9.2013in connected Serv1ce Appeal No
755/12 this appeal is ad_]oumed t0 7.10.2013. o _' i

Vide order sheet dated 5.9.2013 in connected Serv1ce Appeal
No. 755/12, this appeal is adjoumed to / [ > '

"

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to 3] ~ | 2, / ,%

v

Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to_ -}, >~ tig .

D E
Vide order sheet dated 5.9.2013 in connected Serv.ice. Appeal
No. 755/12, this appeal is adjourned to _! S-S -~-14

; Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to / 3 - é/ / l’] .

o
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Counsel for the appellant and Mr. Muhammad Jan, GP

with  Daud Jan, Supdt. for the respondents present. In

. pursuance of promolgation of Khyber Pakhtunkhwa Service

E "Tribunal (Amendment) Ordinance 2013, the Tribunal is
incomplete. To come up for the same on 8.7.2013.

DER

Counsel for the appellant and Mr. Muhammad Jan GP
for the , respondents present. In pursusance of Khyber
Pakhtunkhwa Service Tribunal (Amendment) Act 2013, the
Tribunal is incomplete, therefore, case to come up for the same
on 5.9.2013.

ADER

Lot - -
Rt
1

st

.

_* . Vide order sheet dated 5.9.2013 in connected Service Appeal No.
755/12, this appeal is adjourned to 7.10.2013.
READER

- Vide order sheet dated 5.9.2013 in connected Service Appeal
No. 755/12, this appeal is adjourned to

READER
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23.01.2013. - No one is 'presen“t on behalf of - the alppellant'. Mr. .

Sherafgan Khattak, AAG with Mr. Muhammad Aqeel and Mr. Daud
Jan, Supdt for the respondents present Wntten reply has not
' ,been received on behalf - of the respondents and requested for

time. To come up

ME!

13.3.13 ‘ Counsel for the appellant and Shahabud Din, Senlor:

AUdltOl‘ for respondent No. 4 wnth Mr. Arshad Alam AGP for the . |

| - #espondents present. The Iearned AGP needs time: to contact

respondents No. 1 to 3. To come’ up for written reply of.all the l

BER -

28,05.2013, S ' Clerk to counsel for the appellant and Usman Gham SGP|
' with Ashrafud Din, Senior Auditor and Muhammad Irshad, SO

(Litigation) for the respondents present. In pursuance of

promulgation of Khyber - Pakhtunkhwa Service Tribunal_

~ (Amendment) Ordlnance 2013, the Tnbunal is mcomplete To

come up for the same or 20.6. 2013

" 'READER - -

o



2 .

s22012 -

Counsel for “the: appellant present and " heard

< Contended that the appellant is ent1tled to- the grant of g

L -.f:arrears of graded pay/annual mcrements accordmg to'the - *

:".‘;_judgment,'-'_,of 'Tthe ;H_on_ ble ;Suprerne Court of.Pak1stan,_".;_f‘A:-

granting graded pay/annual increments to untrained -

Teachers for thelr un—tramed perlod and’ Notrﬁoatlon dated‘ -

- 303. 2009 but W1thout arrears. The appellant was also

5:12.2012

allowed the same but - without arrears against Wthh he

preferred a departmental appeal but with no re,sponse:

" Hence, the instant appeal. Points raised need consideration.

"The -app‘eal 1s"adm1tted to regular hearing subject to all

legal objections' The appellant is directed to ‘deposit_'the

‘ securrty amount and process fee w1th1n 10 days.

Thereafter notlce be 1ssued to the respondents Casc

‘ adjourned to 23.1 .2012 for submlssron of written reply.

This oase be put up before FB- \\ for further

proceedings. . .




3.9.2012 Counsel for the appellant present and requested for
adjournment.  Case adjourned to 17.10.2012 for

preliminary hearing.”
Member.

17.10.2012 : Munshi to Counsel for the appellant present and-
requested for adjournment. Case adjourned to 14, 11.2012:

for preliminary hearing.




Form - A

FOR

Court of Khyber

M OF ORDER SHEET

Pakhtunkhwa Service Tribunal, Peshawar

Case No. 74/{/£Q/4’?

['S.No. [Date of Order

.//g- 7‘-1.61#

1 Proceedings

Order or Other Proceedings with signature of

05"07 "/,

Judge or Magistrate

The Appeal of Mr. S'E‘;Cﬂe_(fpp K}l@n

>

Submitted today by Mr. M. Asif Yousefzai,

Advocate May be entered in the Institution

‘Register and put up to the worthy Chairman
for Preliminary Hearing. '

L

| ;C{EGISTRAB/

Jhe case is entrusted 1o Primary Bench fof ¥ .

Preliminary Hearing, to be put up there on- |

3-F-2013.
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i ... BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.

Appeal No.. 74/ /2012

Mr. Shahid Khan, PST V/S | Education Department.
INDEX
-1 S.No. | Documents - Annexure | Page No.
1. | Memo of Appeal . o |
2. | Copy of Relevant Page of S/Book ~-A-
3. | Copy of Judgment ‘ -B -
. 4. | Copy of Notification -C-
5. | Copy of Appeal ] -D -
6.

Vakala Nama e

APPELLANT
Shahid Khan

THROUGH: o

(M. ASIF YOUSAFZAI )
" ADVOCATE, PESHAWAR.

C i, R



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Mr. Shahid Khan, PST,

PESHAWAR

Appeal No. 7é/ J2012

GPS, Kadi No.5, Mohmand Agency

1. The Director Education (FATA), Khyber Pakhtunkhwa, Peshawar.

VERSUS

2. The Secretary, Government of Khyber Pakhtunkhwa, Finance
Department, Peshawar,

3. - The Agency Education Officer, Mohmand Agency.

4. The Agency Accounts Officer, Mohmand Agency.

e TS SR

‘. PRAYER:

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974
FOR GRANTING ARREARS OF GRADED PAY/
ANNUAL INCREMENT WITH EFFECT FORM
28.11.1995 to ___ 19428 AND AGAINST NOT
TAKING ACTON ON THE DEPARTMENTAL APPEAL

WITHIN STATUTORY PERIOD.

THAT ON ACCEPTANCE OF THIS APPEAL, THE
RESPONDENTS MAY BE DIRECTED TO GRANT
ARREARS OF ANNUAL INCREMENTS OF
UNTRAINED PERIOD BEING HIS LEGAL RIGHTS.
ANY OTHER REMEDY, WHICH THIS AUGUST
TRIBUNAL DEEMS FIT THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.




1.

GROUNDS:

=

B) .

C)

RESPECTFULLY SHEWETH:

That the appellant was appointed as untrained PTC
Teacher vide order dated 28.11.1995 and after passing
PTC on _ (49K , the appellant was allowed
graded pay of PST post. All entries are recorded in the
Service Book relevant pages of which are attached as
Annexure-A.

That recently the august Supreme Court of Pakistan has
granted graded pay/annual increments to untrained
teachers for their untrained period. Thus, in light of the
Judgment of the Supreme Court, the Government has
issued a Notification on 30.3.2009 where in annual
increments have been allowed to all untrained teachers
of their untrained period but without arrears. Copies of
Judgment and Notification are attached as Annexure-B
and C.

That as the appellant was also allowed only fixation of
untrained period with effect from 28.11.1995 to

199% but no arrears have been give. -
Therefore, the appellant filed departmental appeal for
his claim and waited for statutory period but no reply .
has been received so far. Hence, the present appeal on
the following grounds amongst the others Copy of
Appeal is attached as Annexure-D.

That not awarding the arrears of annual increment of
untrained period and not taking action on the
departmental appeal within 90 days is against he law,
and norms of justice.

That the appéllant fully performed duty during period of
untrained service, therefore, the appellant is fully
entitled to the arrears of annual increments.

That as it has already been held by the Superior Courts
that the pay is not a bounty of state but a right of an
employee, therefore, the arrears of annual increments
‘can not be denied.




D) That even under principles of fair play and justice the
appellant is entitled to the arrears of his annual
increments.

E) -+ That the appellant has not been treated according to

law and rules and principles of equity.

F) . That the appellant seeks permission to advance others ‘
grounds and proofs at the time of hearing.

It is, therefore, most humbly prayed that the appeal of ‘
the appellant maybe accepted as prayed for. |

LY

‘APPELLAIEIJT 2 >
Shahid Khan T

- THROUGH: - ) -
34»@%’ :
| (M. ASIF YOUSAFZAI )
- ADVOCATE, PESHAWAR.

o w
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IN TS SUPRENE CQURT OF PAKISTAN

S . PRESENT:

C.ASNO. S9872000.

(On appeal frony the judgment duted 07,0002
passed by NWFP Servize Tribunal, in

Appeal No. 1419/2000)

Muhammad [smail.

Date’ol Hearing:

Government of N.W.[.P,

For the Appellant(s):

For the Respondent(s): -

\ IETIKHAR 'VIUIIA\'I'\'IAD CH..

{Appeitate Jurisdiction)-

MR. JUSTICE IFTIKHAR MUhA.\()«L‘XD CH
MR JUSTICE ABDUL HAMEED DOGAR.
MRUJUSTICE MU D Nimdbra ABEIS).
MRUJUSTICE FAEIR MulifM p 4D IC-HDA’/#/»/?
MR, JUSTICE MIAN SHAKIRULLAH JAN.
MRUIUSTICE M. l/\\’f ) BUTTAR.

MRUJUSTICE R /\JA FAYYAZ AMMED,

VERSUS

-

. Respondeni(s) .

Sardar Shuckat Hayat, AddL, AG. N\Vl’}.s.;

Mr. Shahid Ahmed, ASC. S

16.09.2007. E
. |
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GOVERNN I OF NWEP
H WNCE DEFPARTIMENT.

(REGULATION WING)

No. FINPRC)YS-272007,
nied Poshawar, the 30.5.2009.

The Seeretury 1o Governnient of NW
Elemeniary & Secondary Education,
Departiment.

.,7:e . ' Subijeci:- GRANT OF ANNUAL INCREMENT/RUNNKING PAY TO UNTRAINED
i TEACHERS IN THE LIGHT OF SUPRENIE COURT JUDGEMENT,

Deur tir, .
Lam dirceted to reler to your feiter Noo 37 bec D 2orin Advenee Tnvremeny

st the Provincinl Goveriuent 0

dated Febouary 27, 2609 on ihe subject us

' e ! Tore A0 00
R N TN T
T3 W R QAT O vasid

picad e allow the benelt oF annuul ICrenicnis vl e g
.

ropelar appoimen.

No weass shall kowever, be adwussibic .
this cireuian
Nilf-
{ABDUL JABBAR)
SECTION OFFICER(S!D)
Lndst. of even Number & Date,
- Copy for information & neeessary actics ‘o the -
i) Accountant General NWFP, . )
23 Al Diswiet Coordination Officers. -
3) All DistricApency Accounis Officers NWIP/FATA.
l ' . S
- SECTION OFFICER{SR-1)
‘C'}C:\"-.‘; FONIIEINT CF NWER,
' ELSMENTARY & SECY:EDU: DEPTT:
Nu. SOUB&AY -6/ mizeti09, ,
Dated Pesliwai, (he 6.4.2009. I
¢ ) g ;
Ergdst ot cven Number & Dare. LA
Capy of the above is torwarded to -~ -+ ‘ ,~ RS 2

s 1) Ve Dircctor (E&S) Education NWEP ['eshiawar, - : ot s
"2) The Direcior{ PITE) Peshawar. ’ T .

3) Tuc Divector Cwriculum & Teachers Education Abbottabad. S : RN
4) Al Exccutive District Otticers{E&SE) in NWEFP. : -

3} The P.5. to Scerctary(E&S) Education Departmeni, Lo ,
;:DL; ‘/— ST L - )
- el A e e K . . ;o .
T . an : . ///'

. : . : = e
- N s _ .'Aééul.m"hrIDTﬂ\‘R‘W_ AT == :
. e e - SECTIONGRIBCRRILAY 7 7 s
i " M e e e ]

¥ DIRECTORATE OF ELEMENTARY & SECONDALY I N Lo
B < i "\TAR\ & SECONDARY LDUC/T\'-I'](?A, NWFP PESI‘!}\\V(}R, :
.\’O.A' 3()5\' ;

15 . .
/F,No.64/Gen Information/GB. . Dated Peshiawas the f\g 3 ,’!{j 2069
Copy of the above is forivarded & . jon & | SRR
mcl“ above is forwarded for necessary action & strict complianceto ~ - ¢

- - e ' e B i
. _,}H ’.‘hc Exceutive Distt. Officers (E&SE) i ;\E-\‘;-’FP. 4 1
23 "Section Officer (B&A) Govt. of NWIP, E&SE Depte: w/e

information, please - o

124

t0 his No. cited above for

26 PA 10 Director Local office. Y . A l:'f b
A )Jl/—: - : - . :
o : selelss
. _— " Assistunt Director {7 1) Aﬁ: A @gﬁ .
o . (E&NI, NWFP, Pe fowar® hg i e
G‘! g % ’

TR AR RS




The Director of Education. S -
FATA, FATA Secretariat, DR
Warsak Road, Peshawar, - ‘ o

| i
' Wl
Subject: Appeal for Allowing Arrears of Annual Increments of Untramed
' Periodie. 2.8- u AT to \Axx8 ! ii
: N
|

Sir.

: P _

It 1s subm1tted rcspectfully that I was apj Jomted as P.T.C. bv the competeut
authority through order dated 5 &-1(- XS Lo passed P, T C on
\aa g after which I was allowed graded pay of PTC post Thus, my total
period of untrained service is” 5 & - 11. 4G to |qq9 Do . ,‘;_,V

SO
.q‘

Now the Provincial Government has allow L.d the beneﬁts of 01aded pay / annual
increments for untrained period but without any arrears. This is great injustice. to me
because 1 had fully done my duty during unnalmd period and given 100% research

Thuefore it is requested that I ma\ please be allowed arrears of annual
mcrcmcms/oraded pay for untrained pt.nod _ o

['shail be very thankful to your good-elf. .

Yours Obedientlz{'. ] |
51\52"\»{61 (<o VTC.
afs Kadi-<

Mohmand Aﬁ&af»‘? .

=t 2.4.12 .

ATTESTED




IN THE COURT OF é&bw

VAKALAT NAMA

- NO. - /20

»

_Mé_%m. - - _~_(Appellant)

(Petitioner)
(Plaintiff) -

VERSUS -

L o _ ’
M;D&p& A - (Respondent)
i/le

Do h-ere_by appoint and constitute M.Asif Yousafzai, -Adi/ocate, Peshawar, -

(Defendant) N

to appear, plead, act, compromise, withdraw or refer to arbitration for me/us

-as my/our COQnsei/Advocate.in the above noted matter, without any liability ’
for his default and with the -authority to engage/appoint any other Advocate/

Counsel on my/our costs. o o

I/we a.uth'oriz'e the said Advocate to deposit, withdréw and receive on my/our .

_behalf all sums and amounts payable or deposited on my/our account in the

above noted matter. The Advocate/Counsel is also at liberty to leave my/our
case ‘at any stage of the proceedings, -if his any fee left unpaid or is

outstanding against me/us. | o | -
Dated . - /20 i
T ( CLIENT )
ACCEPTED -
. 1 4
M. ASIF YOUSAFZAI
- Advocate

M. ASIF YOUSAFZAI
Advocate High Court,
Peshawar.

OFFICE: o

" Room No.1, Upper Floor,

Islamia Club Building,

Khyber Bazar Peshawar.

Ph.091-2211391- -
0333-9103240

E
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BEFORE THE KLY BER I'/\!\'ll'l'()UNIQI
= . Appenal No "7(, (/’2 a8 { L I
tloilopl [hoen PST o S

WA SERVICE TEHBUNAL PESTAW AR

N 3

" Appeilant.

j
i
I
{ (el Mo '5 C L e VEISUS e
i 1, The Direetor Educaion(FATA)Khyber Pakhtooa khwa Peshawr )
i . 2.The Scerctary Government of iKhyber Pakhtooi n Khawa Finance Dept;Peshawar.
’ 3.The Agencey Fducation Officer, Mohmanrd Agensy. < S -
{ ‘ b 4 Anensy.
; 4.The Agency Accounts Officer Mohmand-Agencey. g . ' Respomdents.
! PRELIMINARY OBJECTIONS.
3 . . ! ' oo b ‘ .
‘ 1. Thag( the appellant has got no cause of action/lceus standi to file the instant appeal.
X 2.That the appeitant has not conie to this hovorabic tribunal with clean hands, .
t e . . . . " . .
i 3. That theappellant has-concealed materiad facts from this honorable tribunal. .
i 4. That the appellant is-estoppeéd by Dis own conduct to bring the present uppeal. !
5. That the appeal is not maintainable. o
6. That the appeal is bad due tor non-joinder and n is-joindér of necessaries parties.
g ) : . ‘ Y
i : .
: l’/\ll/\\’\’lb‘l'} COMMENTS ON BEHALL OF RESPONDNENT NO.TAND 3 IN
APPEAL NO. -,é('/ Qe [N ~ ‘
- RESPECTFULLY SHYWETH. : » .
‘. Incorrect.Pertains to record.
{ ‘2.[nc9rrccl..[-Jsu:ll and cvery case has'its own mevic Pay fixation Annual inerements Peusion
' ctesdis the responsibility of Finance Department. Respondent Na.l is proforma responcdent.
Principat respondent is respondent No.2. . -
3. Incorrect. Relates to finafice departmesits Pay fixation is the responsibility of
Accounts officer concerneld Respondent No.l has no power to interfere in the
subject case. p S :
. _ ¢ ot
GROUNDS. . - |
‘ ’ ot . T
a).Incorrect, No'uaction has been taken by the respondeént departinent which is against
(he Ly and norms ol justice, According b notifichtion issued by the Finanee
Department Khyber Pakhtoon Khwa Peshawar Graded Pay has been awarded to-the
~ Appellani(Copy of the same is attached fer ready referenee).
b),’lncorrecl. As explained above in Para-a above, , . )
v’ merit and circumstances. z

©).Incorrect. Each and every case, has its o) -
d).Incorrect. The honorable Service Tribunal is requested to direct the appellant to
Capproach the Finanee Departnent/Agency Accounts Officer Mohmand at Ghalanai
being right forum for the purpose. - o
. Incorreet. All Government Employees
rules/regulations as no one is allowed to violate the

L —

ae bound to perform their dutics according to
Government rules. The present

“ ot N ‘
{ »

Py




are bound to per form théir dutles according 0
o v.olate the Government rules. The present.
nt author lty according to rules.

I Incorrect. Ali (:ovelnmenl Employees
~ rules/regulations as no one is allowed
_ dppcal has also been tr eated by the compets

1) This office is also sc_cks pumz.s.\mn o Jd\.mu other nwund\ u llu time nl ar ﬂumuu\

In the light of above fats it is humbly requested to please dismiss -
graciously having no legal ferce. ‘

<

the appeal very

™

N

AFFIDAVIT.

.

S

by declare and atfirm th.u the

2 .
’ -+ Wethe above respondents do here
knowledge and hdul that nothing

e and correet to the est of our

above comments are tru
has been concealed from this- honorablc, tribunal. ) ‘ )
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
!
Appeal No.761/2012 |

Mr. Shahid Khan, PST, | ~ |
GPS Kadi No.5, Mohmand Agency...‘. ................ e .....(Petitioners). -

| VERSUS

1 I
Government of Khyber Pakhtunkhwa, Director, Education (FATA) &

others.........ccciivinnnnnn. bt s r s e e tieteae s ettt raesn e et (Respondents)..

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

. |
Respectfully Sheweth |

1. Pertain to record of EAdministrative Deptt:
{ .
2. In pursuance of judgement of august Supreme Court of-

Pakistan dated 06109-2007), the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be- adm1831ble

(Annex-I. !
3. As per para-2 above|‘
Grounds: - 1
A. Pettains to the reco:|‘d of Administrative Deptt:
B. Pertams to record of the Administrative Deptt: 'Anyhow, tmnual

increment was allowed from the date of appomtment but
without arrear as explamed at para-2 above.

C. Each and every casé has its own nature and circumstances and
to be dealt with |in accordance with its own rules and
regulations. In the instant case the appellant had no right to
claim the arrear, as |per rules.

’ |
D.  As explained at para-2 & C above.
|

E. As explained at para-C above.

F. No comments. !

In view of the ef'bove, it is therefore, humbly prayed that
appeal of the appellant may be dismissed, being without force.

|
|

Secretary to Govt. of Khyber Pakhtunkhwa,
| Finance Department,
Respondent No.2

l

L




GOVERNMENT OF N.W.F.P

e =

: FINANCE DEPARTMENT
. ; (REGULATION WING)
| NO.FD (PRC) 5-2/2002
‘Dated Peshawar the: 30-03-2009
To:
The Secretary to Govt. of NWFP,
~ Elementary & Secondary Education,
Peshawar.
Subject: ~ GRANT OF ANNUAL INCREMENT / RUNNIN G
PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.
Dear Sir,
I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27; 2009 on the subject noted above and
to state that the Proviricial Government is pleased to allow the benefit of
1 annual increments to the untrained teaéhers from the date of their regular
#\» appointment.

No arrears shall however be admissible / payable prior to the
date of issuance of this circular.

—
{ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & date.

Cdpy for information & _necessary‘«féction to the:

1. Accountant General NWFP.
2. All District Coordination Officers.
3. All District / Agency Accounts Officers NWFP / FATA.

4-\

SECFIO OFFICER (SR-])



o=~

A

O/,P -

ﬂothers

BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No.761/2012

Mr. Shahid Khan, PST,

GPS Kadi No.5, Mohmand Agency............ e, (Petitioners).

VERSUS

Government of Khyber Pakhtunkhwa, Director, Education (FATA) &
................................................................ sereeennneeeen.(Respondents).

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.2

Respeci:fullv Sheweth

1. Pertain to record of Administrative Deptt:

2. In pursuance of judgement of august Supreme Court/ of
Pakistan dated 06-09-2007);. the benefit of annual increment
was extended / allowed to the untrained teacher from the date
of their appointment, without arrear, by the Provincial
Government vide letter dated 30-03-2009 wherein, it has clearly
been mentioned that no arrear shall however, be admissible

(Annex-I.
3. As per para-2 above: -
Grounds: |
A. Pertains to the reéord of Adn';inistrative Deptt:
B. Pertaihs to record of the Administrative Déptt: .An-yhow, annual

increment was allowed from the date of ‘appointment but
without arrear as explained at para-2 above,

"~ C.  Each and every case has its own nature and circumstances and
to be dealt with in accordance with its own rules and
regulations. In the instant ¢dse the appellant had no right to
claim the arrear, as per rules, '

D.  Asexplained at para-é_ & C above.
E.  Asexplained at para-C above. " °

F. No comments.

In view of the above, it is therefore, humbly prayed that -
appeal of the appellant may be dismissed, being without force.

t,
Secretary to Govt, of Khyber Pakhtunkhwa,

- ‘Finance Department, -
.- Respondent No.2



GOVERNMENT OF N.W.F.P
FINANCE DEPARTMENT
(REGULATION WING)

, NO.FD (PRC) 5-2/2002
- Dated Peshawar the: 30-03-2009

To:
The Secretary to Govt. of NWFP
Elementary & Secondary Educatlon
Peshawar.

‘Subject:  GRANT OF ANNUAL INCREMENT / RUNNING

PAY TO UNTRAINED TEACHERS IN THE LIGHT
OF SUPREME COURT JUDGEMENT.

Dear Sir,

I am directed to refer to your letter NO.SO (B&A) 1-16/08/
Advance Increment dated February 27, 2009 on the subject noted above and

gl

to state that the Provincial Government is pleased to allow the benefit of

annual increments to the untrained teachers from the date of their regular
appointment.

No arrears shall however,:be admissible / payable prior to the
date of issuance of this circular. |

_ (ABDUL JABBAR)
SECTION OFFICER (SR-1)

Endst: of even No & date.

Copy for information & necessargiction to the:

1. Accountant General NWFP, )
2. All District Coordination Officers. .
3. All District / Agency Accounts Ofﬁcers NWFP / FATA

~

SECPION OFFICER (SR-1)



v - BEFORE THE KHYBER PAKHTUNKHWA
o " SERVICE TRIBUNAL, PESHAWAR '

Service AppeaI»No; 744 -/2.0112, |

: é! adondd bR o - V/S  Education Department. - |

RESPECTFU LLY SHEWETH
Preliminary Objections:
" (1-6) Al objections raised by the respondents are

raise any o'bjectiOn due to their own conduct. .

| RESPECTFULLY SHEWETH
| '1 o Incorrect whrle Para 1 of the appeal is correct
2 Tncorrect the august Supreme Court of Pakistan has |

granted graded pay/annual increments to untrained =

is the same nature case and judgments of Supenor

~ Courts are to be applied as precedent in same

nature cases. Finance department acts on the

requisition of high ups. Moreover, respondents No.1

and respondents No.2 are responsible respondents.

3 Incorrect and not replied. accordlng to Para 3 of the‘:
' ' appeal
GROUNDS:
A Incorrect,' while Para-A of éppeal is correct.

|
|
B _
s | o '. : teachers for their untrained period. The instant case
B) Not replied according to Para.B of the appoal.

incorrect. Rather the respondents are estopped to




o

D)
,. N

N

 AFFIDAVIT

Incorrect, Supreme Court of' Paki_stan has

~granted graded pay/annual @ increments to ..

untrained teachers for untrained period. The -
instant- case is also same nature case and

~ judgment of Superior Courts is. to be applied as

precedent in same nature cases.

Not r replled accordmg to Para D of the appeal

Incorrect, whlle Para-E of appeal is correct.,

LegaL'

It is, therefore, most humbly- prayed that the’

appeal of appellant may- klndly be accepted as
prayed for

 APPELLANT

- Through: dl‘: | ) -
- ( M. ASIF. YOUSAFZAT )

 ADVOCATE, PESHAWAR.

| Ttis affirmed 'andlkdeclared' that the contents of rejei'nder are -
. true and correct to the best of my knowledge and belief,

A}

\@7 DEPONENT




