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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

SERVICE APPEAL No. 11467/2020. Khyher Pakhtukhws

Scrvice Fribunal

Tasbih Ullah EX-HC .o e Appellant.
Diary No._lazﬁg
VERSUS ’ 7.9
Dal'ch—

Deputy Inspector General of Police, Mardan Region

B O N S . oo e Respondents.

PARAWISE COMMENTS ON BEHALF OF RESPONDENT'S 2 & 3 THAT RESPONDENTS

SUBMITTED AS UNDER:

Respectfully Sheweth:

Preliminary Objections.

1. That the appellant has got no cause of action and locus standi to file instant appeal.
2. That the appeal is bad due to misjoinder and non-joinder of necessary parties.

3. That the appeal is barred by law and & limitation.

4. That the appellant has not come to this Tribunal with clean hands.

5. That the instant appeal is not maintainable in its presents form.

6. That the appeliant concealed the material facts from this Honorable Tribunal.

7. That the appellant has been estopped by his own conduct to file the appeal.

REPLY ON FACTS.

1. This para pertains to person and service carrier of the appellant.

2. Correct. DPO imposed major penalty upon the appellant after fulfiling codal formalities &
procedure.

3. Incorrect as the appellant was issued proper Show Cause Notice which was duly served
upon him through General Councilor of the locality namely, Nisar Mohammad Worth to
mention here that the appellant had intentionally powered off his mobile and did not
correspond with department despite several calls/summons. (Copy of Service of Show
Cause Notice as annexure “A” dated 06.09.2019)

4. Incorrect and baseless. The appellant was issued charge sheet with summary of
allegations and proper enquiry was conducted against him after fulfilling of all codal

formalities. Worth to notice here that the appellant had preferred his departmental

at

appeal at a very belated stage and was badly time-b*a';'[red. Moreover, appellant's
negligence and {ack of interest in service could be established from the fact that he even

did not follow his service appeal in the Honorable Tribunal which was dismissed in



&

default vide Order dated 06.02.2023. Therefore, the reasons forwarded about his
absence before respondent No.1 were not plausible and could not establish his
innocence before the Appeliate Authority, hence, rejected his appeal. (Copy of charge

sheet/summary of allegations as annexure “B & C”)

Again incorrect and unfounded. All the codal formalities were fulfilled during the enquiry
conducted against the appellant where he deliberately absented himself and did not
appear before the enquiry officer.

Incorrect as the appellant had not sought proper leave and failed even to inform his
seniors regarding his unprovable sickness. If it was so, he may appear before the
enquiry officer by producing his medical documents/prescriptions during the enquiry
proceedings. In fact, he had badly failed to file timely a departmental appeal where he
couid better defend himself even at the appellate forum. Moreover, he was also given
opportunity of personal hearing by the respondent No 03 which he again intentionally
missed Consequently, he was issued final Show Cause Notice but to no avail. (Copy of
Final Show Cause Notice as annexure “D")

Pertain to Honorable Apex Court of Pakistan, however, each case has its own facts and
legal obligations. Besides, Police Rules (E&D) 1975 are applicable to the appellant while
the reliance is of Frontier Constabulary governed through quite different rules. in the
instant case all the codal formalities were fulfilled, hence, needed no de novo enquiry.
Incorrect and unfounded, as the appellant was given every opportunity of self-defense.
He was summo.ned for personal hearing by the competent authority in the Orderly Room
which he intentionally missed. He was also summoned and heard on 11.08.2019 by the
Respondent No. 01 being Appellate Authority, where he could not defend himself.
Hence, rejected his appeal on the grounds well defined in the Departmental Appeal
Rejection Order. (copy of Appeal Rejection Order as annexure “E”)

incorrect, as there no legal or moral grounds upon which the appellant could establish
his innocence in this Hon'rable Tribunal, hence, his appeal is liable to be dismissed. Inter

alia on the following grounds:

GROUNDS:

A.

Incorrect and baseless. There is no violation of any principle of the constitution of
Pakistan and there is no mala fide, ill-well or unlawful act of the respondents in
awarding the appellant major penalty of dismissal. He was dealt under the relevant

rules/iaw and procedure.




_ Correct to the extent of rejection of departmental appe
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Incorrect as the appellant was afforded every opportunity of self-defense and €

heard in person by the Respondent No. 01, being Appellate Authority. Hence the

impugned orders are tenable in the eyes of law.

al but on valid and reasonable
grounds. In fact, the appellant was given opportunity of personal hearing but he could
not defend himself, hence, appeliate authority sustained the impugned penalty of

dismissal by rejecting his appeal.

. Incorrect and baseless, despite several opportunities provided under the rules/law, the

appellant could not defend himself, hence, awarded penalty he deserved.
No comments. Pertains to Honorable Apex Court of Pakistan, however, the reliance do
not substantiate the case of appellant being purely a disciplinary proceedings under the

law and procedure. The reliance of appellant has nothing to do with the procedure of

disciplined force governed under the law.

. The respondents may also be allowed to present grounds, if any, at the time of

arguments.

PRAYERS:

It is, therefore, requested that the instant appeal being devoid of merits may be

dismissed with costs.

(HARYUON RASHID KHAN)PSP
District Police Officer, Swabi.
(Respondent No.3)

(MUHAMMAD $U
Regional Police Offie
(Responglent




&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL No. 11467/2020.

Tashih Ulah EX-HC . oo Appellant.

VERSUS

Deputy Inspector General of Police, Mardan Region

& OIS .. RESPONdENTS.

POWER OF ATTORNY.

We, the respendent No. 1 to  do hereby appoint Mr. Shafeeq Muhammad DSP
Legal/Topi Swabi as special representative on our behalf in the above noted appeal. He is
authorized to represent us before the Tribunal on each and every date fixed and to assist the

Govt: Pleader attach to Tribunal.

(HAROON RASHID KHAN)PSP
District Police Officer, Swabi.
(Respondent No.3)

(MUHAMMAP SULEMAN)PSP
Regional Polige Offi
(Respgnden




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
SERVICE APPEAL No. 11467/2020.

Tasbih Ullah EX-HC . Appellant.

VERSUS

Deputy Inspector General of Police, Mardan Region

& OIS L iiiiiiiiiiiiie........Respondents.
AFFIDAVIT:-

| the respondent No. 3 do hereby solemnly affirm and declare on oath that the contents
of the written reply are correct/true to the best of my knowledge/ belief and nothing has been
concealed frcm the honorable Tribunal. 1t is further stated on oath that in this appeal, the
answering respondents have neither been placed ex-parte nor their defense has been struck

off/ cost.

N RASHID KHAN)PSP
District Police Officer, Swabi.
(Respondent No.3)
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SUMMARY OF ALLEGATION.

It is alleged that HC Tasbih Ullah No.615, while posted to Police
Post Azam Abad. absented himself from duty with effect from 08.04.2019 till date. he
was issued with show cause notice and directed to receive but the directions fell on deaf
ars and he did not bother to receive. His this act highly is against the discipline and

amounts 1o gross mis-conduct, hence summary of allegation.

Mr. Khalid Khan, DSP, Swabi, is appointed to conduct proper
departmental enquiry against him.
1; ! )‘__}
W
. et
District Pc lié”é;g;‘lcer,
‘ﬁi&ki.
ey
No. vy /CC/PA
Dated: ,;;,3;—;7&*3"/2019
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CHARGE SHEET

Whereas 1 am satisfied that formal enquiry as contemplated by
Khyber Pakhtunkhwa Police Rules 1975 is necessary and expedient.

And whereas 1 am of the view that the allegations if established
would call for Major/Minor penalty as defined in Rules 4(b) a & b of the aforesaid Rules.

Now therefore as required by Rules 6(1) of the aforesaid Rules 1
Syed Khalid Hamdani, PSP,QPM, District Police Officer, Swabi charge you HC
Tasbih Ullah No.615, on the basis of statement of allegations attached to this charge
sheet.

In case your reply is not reéeived within seven days without
sufficient cause it will be presumed that you have no defence to offer and exparte aclion
will be taken against you.

Tji’
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N District Police*@#ficer,
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‘Rules 1975.
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FINAL SHOW CAUSE NOTICE

Whereas you HC Tasbih Ullah No.615, while posted to Police
Post Azam Abad. absented yourself form duty with effect from 08.04.2019 tll date,
without any leave/prior permission of the competent authority, which is against the
discipline and amounts to gross mis-conduct.

In this connection you were charge sheeted and served with
summary of allegation and Mr. Lugman Khan, DSP, Swabi, was appointed to conduct
proper departmental enquiry. The enquiry officer held enquiry and submitted his
findings. wherein, he found you HC Tasbib Ullah No.615, guilty for the mis-conduct
and recommended for Major punishment. : ‘

Therefore, it is proposed to impose Major/Minor penalty
including dismissal as envisaged under Rules 4(b) of the Khyber Pakhtunkhwa Police

A T 4

Hence, I ‘Syed Khalid Hamdani, PSP,QPM, District
Police Otficer. Swabi in exercise of powers vested in me under Rules 5(3) of the Khyber
Pakhtunkhwa Police Rules 1975 call upon you HC Tasbih Ullah No.615, to show cause
finally as to why the proposed punishment should not be awarded to you.

Your reply should reach to the office of the undersigned
within seven days of the receipt of this notice failing which it will be presumed that you
have no explanation to offer.

You are also at liberty to appear for personal hearing before
the undersigned.

Distri
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Confidenti:.}
Government of Khyber Pukhtunkhawa.
b ' Office of the District Police Officer, Swabi
Phone No. 0938-221399, Fax No. 0938-222434

From: The District Police Officer, Swabi.

To: The District Police Officer, M ardan."

No. /BS &  IPA, dated Swabi, the 47 58 12019

Subject: SERVICE OF FINAL SHOW CAUSE NOTICE.
Memo: ' ’

Enclosed kindly find herewith, Show Cause Notice (in duplicate) in o,
HC Tasbih Ullah No.615 S/O Anwar Sher, resident of Ghari Kapora. District Mardan for service |
upon him. Duplicate copy. thereof, duly signed' by him may be returned to this office for turther

necessary action, please.

d .\ . .
¢ 4@t Polico Officcr, Swabl, f District Police Oifcer,

Swabi.

P

.
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. lf . Thls order will dispose- off the departmental appeat pre(erre¢by
Ex-Head Coastable Tasbrh Ultah No. 615 of Swabr District Pohee agalnst the

“order of District Police Officer, Swabr whereby he was awarded major

punishmenr of dlsmrssal from servnce vide OB’ Na 7 dated 24.09 20‘19 The

. appellant was proct'eded agamst departmentally on. the allegahons that he
wha!e posteo at Polrce POot A..am Abad absented hrmseif from hns lawfuf duty

%2019)41 dw ispw 332" LEsa
\g A ’ % % il
m -" ?‘é permls on o? the competent authori )

He was issued Show Cause Notice and directed time and again
to receive the same but to no avail. Her{ce. proper departmental anquiry
procéedings were initiated against him. He was issued Chargé Sheei
alongwith Statement of Allegations and Sub Divisional Police Officer (SDPO)
Swabi was nominated as Enquiry Officer. The Enquiry Officer after fulfilling
codal formalities, submitted his findings wherein he recommended the
appellant for awarding major punishment.

He was issued Final Show Cause Notice on 06.09.2019 wilir the
directions to submit his reply within seven days of the receipt of the notice. But
he did not bother to submit his reply. Besides, he was also provided right of
self defense by summoning him in Orderly Roonr; but this time too he failed to
appear before the competent authority. Therefore, ex-parte action was taken
against him and ha was awarded major punishment of dismissal from service
from the date of absence i.e 08.04.019 by the District Police Officer, Swabi
vide OB: No. 772 dated 24.09.2019.

Feefing aggrieved from the order of District Police Officer, Swabi
the appeltamh preferred the'instant appeal. He was’ summqned and- heard in
person in Orderly Room held in thfs office on 11.08.2020. .

From the perusal of the -enquiry filé and service record of the

" appellant, it has been found that the appellant during the course of enquiry did

not bother to join enquiry proceedings. Moreover, he also failed to appear
before the competent authority in Orderly Room which clearly depicted that he
had nothing to justify his absence. It is pertinent to mention here that prior to
this, the appeliant had'also been dismissed on the same allegatidons who was
later on re-instated inte service vide this office order endorsement No.

9276/ES dated 22 12.2017. But he failed to mend his ways. It is worthwhile

¥

R i o)

e,

2re

af
th
the

nis

ndi

-al

0 ¢
to

d'}i?




authonty does not ‘varrdqt any mterference

- -

thar the appenant 3pproachea this forum at a belated s{age thhout advancmg
_any cagent ;2ason regaromg the de!ay Hence, order passed by the competent .

- -
-

) . Keeping in v’ew the above, |, Sher Akbar PSP S. St Reglonal '
Pohce O'fcer Mardan. bemg the, appeliate authorlty fnd no substance in the A .5
appeal therefore the. same is re;ected and fi Jed bemg time barred ) g

Order Announced

......

[ES, 24- -

Copy forwarded to District Police Officer, Swabi for information .
98/insp. Legal dated

D'ated Mardan the 12020.

No. *S;/’?é

and necessary action w/r to his office Memo: No
28.07.2020. His Service Record is returned herewith.

(kttﬁt)




