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JBEFORE THE HON’BLE SERVICE TRIBUNAL, PESHAWAR

1 Khytver PekRvokhwe,
i Scrviee Teibunal

Service Appeal No. 1618/2023
AKBAR ALI WAITER Diary No. 60
| : L@C{r o2
s BloL 22?1

VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH THE
SECRETARY OF TOURISM

PARAWISE COMMENTS ON BEHALF OF THAT THE RESPONDNET NO.3 SUBJECT AS

UNDER
Respectfully Sheweth,
Preliminary objections:
xix.  That the appellant has no cause of action 1o file the inlstant services appeal.

xx.  That the appeal in hand is not maintainable in its present form.
xxi.  That the appeal is bad for mis-joinder/non-joinder of unnecessary and necessary
parties.

«xii.  That under section 4(6) of Khyber Pakhtunkhwa Services Tribunal Act 1974. no
appeal shall lie in the tribunal against an order or decision of a departmental authority
regarding the fitness or otherwise of a person to be appointed to or to hold a particular
post or to be promoted a higher post or cadre on this score alone the appeal is not
maintainable.

xxiii,  That the appeal is based on misrepresentation of facts. hence the appellant is

estopped by his conduct to file the appeal.

xxiv.  That the appellant has got all his back benefits along with increments and salaries

ele.
xxv.  That the appellant has already been conditionally regularized vide this department
notification dated 21.01.2022 as a waiter in BS-06.

xxvi.  That the appellant has not come 1o the court with clean hands.

xxvii.  That the appeal is barred by law and limitation.

I

ON FACTS

1. Pertains to the record.

2. Pertains to the record.

3. Pertains to the record.

4. Correct to the extent that undersigned promoted petitioners but the department directed
vide their letter No. SO(T)5-81/2016/7054-56 dated 22-06-2020 to hold these promotions
in abeyance till final outcome of the Court proceedings filed by the department in Apex
Court and in response thereto the undersigned implemented the direction of the
department vide letter No.3{1)/2011/PAITHOM-ADMN dated 20-06-2020 (copies of the
letters attached as Annexure-A).

5. Correct to the extent that they were paid salaries but fater on later on their salaries were

stopped and their initial posts were created on the current side vide Finance Department
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corrigendum No. BO-III/FD/1-22/2021-22 dated 08-07-2021 {Copy attached as Annex-B)
and later on tllley accepted their initial posts by accepting regularization orders issued by
the department notification no. SO{Tourism)/5-81/2020/4950-88 dated 21-01-2022 {copy
attached as Annex-C)

6. As mentioned above in Para.4

7. The formal inquiry was held against the undersigned for promoting petitioners
whereas the inquiry officer has submitted his report attached herewith as (Annex-
D) whereas the undersigned has submitted his reply to Competent Authority i.e.

Chief Minister Khyber Pakhtunkhwa which is under process.

REPLY ON GROUNDS

Y. Pertains to record hence no comments.
Z. Pertains to record hence no comments.,
AA.Pertains to record hence no comments.
BB. Pertains to record hence no comments.
CC. Pertains to record hence no comments.
DD.Pertains to record hence no comments.
EE. Pertains to record hence no comments.
FF. Pertains to record hence no comments.
GG. Pertains to record hence no comments.
HH.Pertains to record hence no comments.
ll. Pertains to record hence no comments.

JJ. Pertains to record hence no comments.

It is therefore réquested that on acceptance of the instant Parawise comments the

appeal of the appellant may kindly be dismissed.

|

i
Chief Instructor/Incharge PAITHOM
Khyber Pakhtunkhwa.
Respondent No 03.

R SER——
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BEFORE THE HON’BLE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1618/2023

AKBAR ALI WAITER

VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH THE
SECRETARY OF TOURISM

Affidavit

{. Hurmat Yab Khan, Chief Instructtor/Inchargh PAITHOM. Culture & Tourism Department.
Khvber Pakhtunkhwa. do hereby solemnly affirm and declare on oath that the contents of
Parawise comments in the above services appeal are true and correct 1o the best ot my
knowledge and belief and nothing has been concealed from this Hon’able Court. It is further
stated on oath that in this appeal the answering respondents have neither been placed ex-parte

nor their defense is struck off.

DEPONENT .
CNIC:35202-2818720-1
Cell No.03004581004

24 JAN 2004




TOURISM AND HOTEL MANAGEMENT

PAKISTAN AUSTRIAN INSTITUTE OF \“}
Camp Office PAITHOM, DTS Building, Shagai, Saidu Sharif, \ J

él SWAT PAITHOM
[D—— _ . R _ | Gatenay o txcellence
Ref No.3(1)/201 VPAITHOM-ADMN/Vol-1V Dated 10/01/2023

AUTHORITY LETTER

The undersigned hereby authorize Muhammad Javed. Section Officer. (Litigation).
Culture & Tourism Department. Khyber Pakhtunkhwa to submit comments on behalt of the
undersigned (Respondent No. 3) in the Services Tribunal Peshawar in Service Appeal No.
1618/2023 titled Mr. Akbar Ali. Waiter Vs Govt. of KPK and others. Service Appeal No.
1619/2023 titled Mr. Nasurullah Khan Vs Govt of KPK and others and Service Appeal No.
162072023 titled Mian Sher Ali Vs Govt. KPK and others.

N

3
(Hurmat Yab Khan
Chief Instructor/Incharge PAITHOM
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GOVERNMENT of K
HYBER ’
SPORTS, Tourism, ARcHAeot.u . Ir:::mRs A/(
4 Museums DEPAK

-A, KHYBER Rom Pesmwm CaNTT:

No: SO (T)5-81/2016 705?/ 3'4
Dated Peshawar the P2™ June, 2020

o The lncharge
PA!THOM Swat

SUBJECT.' i) APPROV%L OF PROMOT'ONS

" §i) ENDORSEMENT OF APPROVAL OF UP-GRADATION OF POSTS
UNDER HIGH coum DEC!SION,»-W ﬁ f y Y

| am: dsrecled lo- refer ryour office Ietters No 3(1)120111PA|THOM- L
ADMNNOI'—IV dated: 19.02.2020 and No. 3(1)/2011/PAITHOM-ADMNA 011V dated."
13.02.2020 on the subjects noted above and to'state that bdth the cases may be held
in abeyance till final cutcome of the court proceedings: as per directives Of ihe'
competent authonty

s@er (Tourism) .

Copy forwarded for nnformatton to:

1. PSto Secretary, Spori‘, & Tourisn Department Khyber P khtunkhwa
2. PA to Add!tlonax Secretary-1, Speorts & Tgurlsm partment
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TOURISM AND HOTEL MANAGEMENT

PAKISTAN AUSTRIAN INSTITUTE OF Kﬁ ﬁ -
Camp Office PAITHOM, Fizagat, SWAT \ J

PAITHOM

. . - ‘Cia'_!cwﬂv to Excell-:luc:'c' .
Rei No. 3(1)/2011/PAITHOM-ADMN - ) o - 24/06/2020:
. OFFICE ORDER
Subject: i) APPROVAL OF PROMOTIONS

ii)) ENDOSRSEMENT OF APPROVAL OF UP- GRADAT,ION OF POSTS
UNDER HIGH COURT DECISION

It is hereby notified to the all concerned that under directive of the Tourism
Department vide letter No. SO(T)5-81-2016 dated 22-06-2020 the above mentioned office orders
vide letter  Nos.  3(1)2011/PAITHOM-ADMN/Vol-1V dated 19/02/2020 © & J
3(1)201 l;"PAI'I'HOM-.f\DMN/Vol-IV ciated 19/02/2020 shall remain held in abeyance till_ final

outcome of the court proceedings. ¢

2. The promoted staff sha‘l not get any benefit as otherwnse available to them after
pr omotion and ‘:hall remain in their ptevnous scales and get the same salary as they were drawing

before their pr omotaons.

il
Copy- for information to: {l
Section Officer (G), Tourism Department, Peshawar tor l'nformatxon
The Admin Officer PAITHOM | ‘-

Mr. Alisha, Markéting Representative PAITHOM ;

Mr. Akbar Ali, Cashier, PAITI—IOM '

Qari Nasruilah
Mian Sher Ali
Mr. Akbar Khan
Mr. Tahir

M. Israr Ali
Office File

45-&.):\)-—-

— O
o

b

(HURMAT YAB KHAM)
Incharge/PAITHOM
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L -PAKISTAN AUSTRIAN-INSTITUTE OF {4} L\
<% | TOURISM AND HOTEL MANAGEMENT \& }‘i‘f | ¥

" Office of Tu-charge PAIETOM, Fizagat SWAL o inil - 5
;- . o e T PAITHOM . k
Gataway to Excellence: |- =

Ref No_ 3()/201 17PAITHOM-ADMN/Vol-1V ' —Duted: 15/02/2020 -

7 -

. OFFICE ORDER | : . '/f{f{

Subject. APPROVAL OF PROMOTION

' Pov’s{éts of appointment, confirination and promotion_del,égatcd under Rule 2(Ii_) of
governing rules of PAITHOM to the undersigned for posts in BS- { to BS-15(copy attached). The

applicants are most‘.‘;diltifu} and have performed their task with devotion. undeithe arders afthe. .
xindersigned and now the court has also allowed them right of prdmotion.

The following staff 1s promoted as under; - '

. | Sr.No. | Name ofithestaft . .°° 7 Present designation | Promoted -~ lo Post |
, ' T with BPS . | with Scale 5EN
F.' Mr. Alisha o Waiter BPS-06. - =| Marketing * ’

i .o Having charge of Marketing Rej:resentative BPS- |

. g Representative since ‘201 ol . ' :
A2 T, Akbar AL - , Waiter BP8-06 7| Cashier BPS-07
. : ' Havirg charge of Cashier | - Co
. ' R ‘ since 261 1.; ) . . : .
3. .. Qari Nasrullah L | Electrician ~ Plumber Supervisor BPS-07
4. Mian Shet Al . | Washer BPS-05 | Laundry  In-charge
L S ' B - | BPS-06 , i
5. Mr. Akbar Khan o Cook BPS-05 Chef Cook BPS-07- - |

Their pay shall be fjxed in higher scale with immediate effect.
. Enclsd:As Above | ' o
i
L
|

T \'WM -

| (Hurmat Yab Khan)
| Chief Instructor / In-charge
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Copy to: - ; ' R
1. Section Officer (G), Tourism Department, Pes‘hawlar for information.
2. ' Mr. Alisha, Marketing Representative PAITHOM! :
| _3-. Mr. Akbar Ali, Cashier, PAITHOM
P Qari Nasrullah
Mian Sher:Ali
Alkbar Khan
.. Office File
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SPORTS, TOURISM, ARCHAEOLOGY, MUSEUMS 8 YOUTH
AFFAIRS DEPARTMENT.
" "Datéd Peshawar 21% Jaruary, 2022

No. SOIT oc- OB pursuant to the Peshawar High Gourt Mingora Befich declsion in .
W.P No. 535-M/2017 dated 18.04.2018 read with COG No. 5572018, WP Ko, 507-f2017 dated: -
18.04.2018 read with COC Nb. 54-M/2019; W.P No. 668-M/2017 tezd with COC No. 53-Ni2019 and WP RB. -
250-M72018 and in light of the opinion of Advocate General Kiyber Pakhtunkhwa contalifed in telter dated:
25.02.2021 duly éndorsed by Law Department, Khyber Pakhtunkhwa vide letter dated - 04.03.2021, the
Gompetent Authority (Chief Minister,Khyber Pakhtunkhwa) is pleased to onditionally ragulatize the services,

of the following employees of Pakistan Austrlan institute of Tourisin and Hotel Managertient (PAITHOM), Swat

as Civil Servants, with effect from the dates mentioned against éach, subjgct to final dagision of the CPLAS -

No. 108-P/2021, No. 108-P/2021, No. 110-P/2021 and No. 58.p12021 filed by Sports & Tourfsify DPeparvnent,

Khyber Pakhtunikhwa in the Supreme Court of Pakistan, under the terms and corditions mentioned befow:

S# | Name of the Employee ~T Designation with BPS ‘ Date: ) otk
. , , . | Ré& U[@fimﬁm'
1 [Mr. Hurmat Yab Khan Slo Chief T Instructor | 22.10.2007
Hammeeyat Yab Khan - (B8S-18) . :
2+ | M. Liaqat Raza $lo i | Administrative Officer - 17.30.2007 -
SaidRaza . (BS-17) : . I $i bk
DIt e 3 | Me. Waheed Murad Sio Instructor (BS-17) 01.12.2011 27-7-20l
Murad Ali —_— :
4 | Mr. Haq Nawaz Sid Supervisor (BS-07) - 101.07.2008
' Aziz. ur Rehiman . . N
. LS Mr. Ali Shah S/o Habibullah Waiter (BS-06) . 01.07.2008 . :
\., & | Mr. Akbar Hussain Sfo Mohammad Waiter (BS-06) 01.07.2008
Saeed .
7 | Mr. Akbar Ali Khan S/o Waiter (BS-06) 01.07.2008 °
Shah Wazir Khan ) . :
8 | Mr. Nisat Ui Haq S/o .. Waiter (BS-06) 01.07.2008
Muhammad Rahim ) -
9 Mr. Adil Shah Mian Slo Waiter (BS-06) : 01.072008
Mian Muazam’ . . )
10 | Mr.IsrarAli  S/o Waiter (BS-06) . 01.07.2008
Sardar All : _
11 | Mr. Abid Shah S/o Waiter (BS-06}) | 01.07.2008
Mian Muazam A
12 | Mr. Javed igbal Khan S/o Majeed Receptionist (BS-05) 01.07.2008
Ullgh Khan
13 | Mr. Nasrullah Khan S/o Electriciar (BS-05) . 01.07.2008
<\ Shah Rasool '
i 14 | Mr. Asghar Shah Slo Room ~Attendant | 01.07.2008
=R | Farooq Shah (BS-05)
OO 15 | Mr. Tahir Khan S/o Room Attendant | 01.07.2008
q..rk\\h Pir Mohammad Khan (BS-05) _
16 | Mr. Mian Sher Ali Sfo ‘ Washer/ Presser (BS-05) 01.07.2008
) Mi’an Syed Zahir
. 17 | Mr. Arshad Slo . Washer [ Presser (BS-05)- | 01.07.2008
yo R Muhammad Zaman . :
18 | Mr. Mehboob-Ur-Rehman Sfo Toti Washer / Presser (BS-05) 01.07.2008
Khan .
19 | ‘Mr. Murad Ali S/o Qubad ) Cook (BS-03) 01.07.2008
20 | Mr. Mumtaz Ali S/o Cook (BS:03} 01.07.2008
% Gul Rahim -
- 21 | Mr. Akbar Khan S/o Cook (BS-03) ' | 01.07.2008
“ . Muhammad Ghani . -l )
- 22 | Mr. Abdul Khaliq S/o Office Attendant 01.07.2008
j . Fazal Muhammad , (BS-03) B ‘
, 23 | Mr. Ghafoor Rehman S/o Fazal-e- Helper (BS-03) 01.07.20608 .
L | Subhan : -
24 | Mr. Sher Zaman S/o Gard S- ; - -
i {___| Muhammad Ghafoor ardner (BS-03) 07072008
25 | Nir. Naseeb Gul Sio Rozi Gul Gardner (BS5-03) 07.072008 |
26 { Mr. Mugarrab Shah S/o Security Guard - 01.07.2008
Mohammad Qamar (BS-03) I .
27 | Mr. Mohibuilah S/o - Security Guard . "1 01.07.2008 . |
Muhammad Ismail . (8S-03) - '

ﬂf“&“‘ZQJ
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rERMS AND CONDITIONS:

The services of all the employees of Pakistan Austriafi Instutuitf Pw:%: (.:rusflrmssgr‘v a%ntsH}?\i?I
Management (PAITHOM) shall be governed by the.Khyb‘er Pakﬁt'u_n.d thereuhde'f ,
1973 and all the laws applicable to the Civil Servants and rules fram% e (E.%wmy arid
They will be governed by the Khyber Pakhtunkhwa Govefriment S€ e it Fules,
Disciplinary) Rules, 2011 and Khyber Pakhtunkhwa Govemmert sgwi‘t B e 1o tfie.
1087 and any other instructions which may be issued by the-Governme

They will riot be entitied to TA [ DA on appointment. ' | : )
In case the above terms and conditions are acceptable, an yy_DEBIA.fSlNQ t% ff;fdég“-’g‘;?t:
Judicial Stamp Paper duly atfested by the Oath Commissioner should be produ } S
Tourism, Youth Affairs, Culture, Archaeology & Museumis pe-partment‘
and subrit arrival within 15 days on the receipt of this Notification.

' se oo ant of Khyber Pakhtankhwa
Secretary to Government of Khyber ng. tkhwa
Sports, Tourism, Archaeology, Museums &Youth

| Affairs Department

. Endst: No. & date even:

Copy forwarded {o:

Accountant éeneral, Khyber Pakhtunkhwa, Peshawar.
Registrar, Péshawar High Court, Mingora Bench, Swat. ‘
Secretary, Law & Parliamentary Affairs Department, Khyber Pakhtunkhwa.

Secretary, Establishment Department, Khyber Pakhtunkhwa.

Secretary, Finance Department, Khyber Pakhtunkhwa.

Advocate General, Khyber Pakhtunkhwa.

Section Officer (Litigation), Sports, Culture & Tourism Department. .

Ghief Instructor / Iricharge, Pakistan Austrian Institute of Tourism & Hotel Management
(PAITHOM), Mingora, Swat. '
Director General, Directorate of Tourist Services, Khyber Pakhtunkhwa.

10. District Accounts Officer, Swat.
11.

12. Officers / officials conicerned.

PS to Secretary, Sports & Tourism Department.

Khyber Pakhtunkhwe
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1, ‘\m‘wmmad Azam Khan, Chief Minister Khyber Pakhtunkiwa as Competant

s eniier ‘19 Khyber Pa!sntunk'r*w.a Government Servants (Efiidency & Disciptine) Rules,

Wik o

2y sl Gl Aty Serve you, Mt Hurmat Yab Khan, ¢ Chief (nstructor. {B3-19), P Pakistan Austrian
rstitute of Tourism & Hotel Manageman* {PAITHOM] as foilows?

R The consequent upor: e completion of mw.ty conducted against you by the
mguiny oificer for which you . presenied your Written defense before the mqwry
| . .

officar.

i) On going through the findings and recomm‘endatibkns of the inquiry report, the
rnatarial on record and other "onnected papers including your defense before the

irquiry officer.

i amn satisfied that you have coramitted the following acts / omission specified in

Cpe-3 of the said rules:
“Zuitky of Misconduct”

As a result thereof, 1, as Competenit Authority, have tentatively decided to impose

L U the ﬁenalt‘/ of“' /l‘\, v\‘-'\{u_l—'-d_‘)’_ .fvnr._” 8 .d L. 2%, (’v‘- w‘g under Rule-4 of the

T Forp LA
TAD Wasateien ] aerXTR ‘;‘ “! ‘_j’ul- | ‘.‘
RS You, are therefore, required 10 show cause as to why the aforesaid penalty should

not e mposed upon you and alse intimate whether yos desire to be heard in [791 SN,

2 If no reply to this notice is 1 eived within seven days or not more than fifteen

" ,.,

days of its delivery, it shall be pres umed thal’ you nave 1o defénse Lo put iii and in thaf case ai -

av-parte action shail be taken against yuu.

A copy of findings of the mwrv report is enr!osed

/

}

i
!-Z’r’ . //l z[,-‘(i"“
/
(MUHAMMAD A‘&m T WHANY
SHGEE MIN ISTI:R KHVBER PAIGHTUNKHWA,
(a.c,ym:"EMr AUTHORIYY)

Sy, Horneat Vagh Kham,

v.hs"’? ;Fﬁﬁg g,m ! ES lﬂ h

Palistan Austrian Institute of Touiss
2 Hatel Manacement {?A!THOM‘*

S Az
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am chre’ted o

eppy of N giry Report and Show Cause Notice, wherei

T hied Minister, Khyber fokhtunibwa) has tentatively deﬁd“d
riod of two years” under Rule-4 {11 {adqin

1o impose minor penalty of

.

g rroention and ingremends fo a pe
o sne nyher PTHRFInKhva” Government Lervants 'Ffﬁrwnr’v f Discipling) Rules, 2011 in

“',-'u,,t.. Adrling

srinn with tha charges jevelied againsi wOL.

vour reply to the Show Cause notice shatl reach to this Department within 14
davn of aelivery of this letter otherwise an ex-parte action shall be taken against you. -
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Peaport of ingudiry m'ﬂeewflmgs noaipst M. Hurmat Yab Khan Chief
Imatrmetor,  Tokistap-Austria Tpstitess  of  Tourism aad  Haotel
tvibamsagemnent

‘P‘ﬁ'smllmn'rilim Y

This mqulry report. hereinafter called report is based on inquiry proceedings,
hoseinafter called mqmr‘., conducted after Culturs, Tﬂurf-,;ln Archaeology &
Kivvber Pukhionkivva, herernddter calied department,
*»m-m“u:;«ation‘ No. $C Tvsﬂi P AITHOM/2023/2552-5% dated 30" May,
2{r23. This Inquisy has been mmated and completed against Mr. Hurmat Yab
l\lmn., the Accused Officer hereinafter called AQwho is posted as Chief
tnsuctor et the Fa,-cistan-nus.tna Institute of Tourism and Hotel
" Management, hereinafier called PAITHOM.

sebvxeapn Dovarbmend

Proceedings of inquiry are annexed as Annexmee-i to this report in the form
of inguiry Order Sheet. Letter No.PS'to MBR-VIng/Toutism/13640-41 Jared
$E™ June, 2023 sent to ail concemed io atiend inguiry on 26™ June 2023 i1s
annexed as Amnexure-2. This inquiry has beei e inter three allogannn
communicated to all concerned vide Statement of Allegations which s
annered as Ammexure-3 to this report Kmlv of AD to Statement of
Allzgations is annexed as Ammxur«—c" to this s raport. Mx Akhlaq Ahmed
Seciion, Officer of depactment assisted in  inguivy ;. Departmental
Representafive, hereinaftor called DR. anwttonnalres framed by’
anderstgned and replies of AD and DR ate annexed & [%'mua,xmcs Sand 0
1r“4p(:chv4?  to this report.
Thw terin Public Servant used in this report means a a person as defined in
Secton-21 of the Pakistan Penal Code 1260 and is hersinafier. called public
acvant. The term Civil Servant used in fhis repod 1manf‘ a person as define >d
in e Section 2(h) of the North-West Fronuer Frovince {( il Scorvants Act,
(473 and is hereinafter called civil servant.

Mmguiry

During inguiry each one of the allegations. reply of AD to allegallons and.-
annexures, reply of AQ in questionnaire, office resord presented by DR and
relevant notifications issued by Government of Khyber pakhtunkhwa,
tereinefter -called government, from time o time were ex amined .in detail
following which finding against eac i+ allegation has been recondﬁd as follow

DASTETRDINT ST ANH PRTIROEIL P TILE SN I IIIANNTLA T, e
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Allegation Pyt

17 employees of PAITHOM vide Office Order dated

- e g eae T s
il b LA A
s 0 and 02.03.2020, without prior approval of the Administrative

Pod

jrieenté, since the case of regwarizaﬁ::m of PAITHOM’s employees was

’
dicicated hotore the court of law at that time:

L4
!3;:_" 3

v
H

e s imeepe A0y proented 2 total of seven {07) eaployees of pAFTHOM in various
[ o7 amd B) as follows:

e thrangh two separal” pders | AnmeEH

ey T
e e e e e _.._________-———-q
i __ __L[_)ate ’ No of 'eg@_@gﬁzpmmoted

P

| e te
o] 1y PATTOMADMl Y| 190220
Lo L sgayani eA n‘l-lorvaDMN/vm-w_‘Loz-o:su:mzo |
. ' SRR IR

4 Thess smployees Were appointed 0N contract basis_ as PAITHOM

ernplovess, nersinafier called employees, and were therefore public

servants. in April 2011 PAITHOM was sransierred government after
nd serviees of employees were devolved

el e i e e

3" Constitutional Amendment 2
aecoriimzsy . PAITHOM was taken over hy ifepartment. .
a5 u reauit of Dar-ul-{pza Swat order dated je® April, 2618 ina Wt
23’e§iti£aa'\ Wi SO7-MIZ0YY and afier disraizsal ol dep-eu:tmcn-t;\-l ap;’vtalhy- :
departinent in the Supreme Court of Pakistan on 11" Jarwery, 2020
' reguiarized with  Mack - benefits vide

’
This tegularization

serviees of employees WeIt
departinent’s Motification on 9% Japuary, 203
‘meant thai-employees became civil servants instead of public servuwits.
4. tamediately after dismissal of departmental appeal v the Supreme Court
of Pakistan and almost iwWo yedrs pric:f to issuance of regul’iii‘izatioi‘r.‘
aotification by department, AQ issued above promotion orders on 1o"
Fabruary and 2™ March 2020. He did not receive any advice of

department in this matter nor did he approach it for gonéultation prior to

iasuing promotion orders.
5 Bjoce the services of emf}leyeés were regul
ack benefits therefore they were civil servants at the me ©
. of the fact that their

arized by Dar-ul-Qaza with-
£ issuance of

Ctheir premotion orders by AG regaraless
reguiarization notification was tssuad twa vaars iatet by c;cpammnt_.'
that he had issued

these promotion orders on the basis of “powers conferred upon’ him

5. AL in his reply and answers 1o questions has arguoed

-under governing tules & regulations of SpAITHOMY, hereinafler called:

regilations, (Annexure-9). The subject of PAITHOM rules have heen

discussed in detail under third allegation. Here, it is sufficient to record
. 1

that: C : :
1. T{aguiatians which were framed prior 1o ‘devolution under Federal
Ministry of Tourism, hereinafter called ministry, were no longer
applicablc' to employees Once they were regulatized as civil

S




servants, Terms and Conditions of sarvics and Prordotion of civil -
sprvants are governed by the Morth-Wast Frontier Province Civil
Qervants Act, 1973 read with Ruie 5 of the Khyber Pakhtunkhwa
Civil Servants (Appointment. promotion & Transfer) Rules, 1989 -
which have not been applied in these cases. ' -

. Regulation Mo 12(10) conferred promotion. pOWers upon Principal o/
Director (Anmexure-i0) whﬂereas" AQ was and s (jhing-'lnstri.uctor
2 AITHOM. He has been catled tacharge PATTHOM i official
carcespondence but there is nothing on the record that he was
fmtruéted‘ with responsibility of Pringipal / Direciot -as4addi.t.i45nal'

charge or even {o. Jook after this post.

iii.  Service regulatious under Regulation Serial No. 12:(11} were never:

“approveid priot o o after devalution. Therafore even if employees
are considered as public servant in lé‘el_j':fn.rarj,':/"M‘aiw.;h 2020 there
were no service regulations under which they could be promoted.

2 Therefore the following irregulaiities have lecn noted on the part of AD:

Promotion of seven (07) sivil servanis smplayees of PAITHOM
vide Office without prior approval of department which resulied in
vislation of Rule S of the ¥hyber Fakhtunkhwa Civil Serwvants
{ Appointment, Promotion & Transien ks, 1989, o

-
.

ii. Exercising ol powvers of Prinsipal / Director withont explicit viders
by department to this effect.

i, Application of incotrect and unapproved sorviee rcg\_:'lznliful_\s in
promotion process of employees who were eivil ’Sérvanfs.

Finding

The allegation stands proved against AO. L
) |

Alﬂégaﬁo‘n MNo-2. P

You re-designated the post of Supervisor { @pr-i7) 1o House Engineer (BPS-

16) in favor of Mr. Haq Nawaz vide Officer Order daed 20.06.2013, without .
approval of the Administrative Departrizent. ;

l
H X 1

1 framediately before devolution of P43 PHOM 10 dapartment Mr. Haq
Nawar was regularized as Supervisor in 8Ps-7 as public servantas
evident from para-4 of Governmeat of Pakistan Ministsy of Tourism
Miemo Ne. 2(25)/2002-Plug (Pt-Iil) dated o™ Februaty, 2011 (Annexure-
. | S ‘

2. He was later regularized as civil servant along with bther employees as a

recult of  litigation noted above. But instead%l of accepting his

regularization as Supervisor in BPS-7 he resorted to . fusther litigation

seeking for himself the post of House Engineer in RPS-16 or the grounds




“ihat Tncharge PAITHOM bhad already promoted bim to the post of House
Engineer BPS-16 in 2013 through process of redesignation of the post of
Supervisor BPS-T T as House Engi'n:::er: BPS-16 vide - letter Mol

LVZAT LR AITHOM-ADMN  on 20" June 2013 when services of
smployecs were not yet regularized as ¢ivil servants in goveinnent. “

7 AQ has noi denied this fact and has candidly admitted in his reply io
sllegation s in his reply to questicn No-3that he has cairied out this
redesignation on the analogy of redesignaticn once cervied out by

~departrent. in 2012 Therefore it is evident that AQ has carried out
redesignation of the post Supervisor BPS-7 to House Engineer BPS-
1 6. Tlierefore the following irregularities on the part of AQ have been
notsd in this redesignation process.

i, frreguiar promotion from BPS-7 to BPS-16 under garb of
r'_edesignation.Redesignatién 1s cartied ouf in same BPS. ‘Raising
BPS of a sarae post is called upgradation. He thus carried out. both:
upgradatiop and redesignation at the same time without due
HYOCESS, ' " ' :

i Lack of authority to carry oul such redesighation, in absence of
approvad regulationsfor public -servanis as in 2013 PAITHOM
emipioyees were working us public servants ant civil ‘s;‘.rvan_ts,

i, egligence of duiy as inchargs TALTHGM to sock guidance and
erior approval of departmentto ssue redesignation / upgradation
order unider guestion il it was necessary at alf tl'x‘;vilgtx no reliel was
granted by any court in 2013 to benaticiary M. Tag Nawaz,

2 . gxercising of powers of Principal / Tivector without explicit orders
by department to this eftect ' ‘

The allegation stands proved against AQ:

- '

e

Allegation Ne-3,

You failedio perform your functions as assigned to you under the law / rules
andd did not frame / draft service rules for the employees of PAITHOM titi

deiie. , !

—

orior te devotution, PAITHOM was governed by its. reguiations which
were issued by ministry (Annexure-9). However no suf:iportih?,-sevviée
regulations were operational at that time under regulation @umber §2°(1).

1t has come to fore that in June 2009 ihe Trederal Ministry of Tonrism,
constituted a committee to draft service rules for emf)lc;y'ees,_ hereinafter
calied riles (Annexure-12). On {6" February. 2010, Board of Gox}el't{ors
ol PAITHOM, hereinafter called boagd, approved rules st%cbject to proper
signing of the dralt by Convenee and Secrotary of ,h_(,w;_n:.ci 50 that mles

4 ) e g,




i

" drafr rules of PAI THOM are not approved by competent forum’.

finding
The allegation does not stand proved against AD.

}.:F';Rrefcwnuunmn(tlianouus s requﬂe‘smd 134 demutnqaem

. Therefore no irregularity no*Pd on the part of AQ as the following facts

condd b2 commugicated 16 ihe Finance and Esmblishm?m Mvisions for
iheir congurrence {Antexure- 13). However nothing lias heen found on
the record that rules were either sent to Finance and Establishment
visions or their concurrence to rules was received in PAITHOM prior
1o de volution in April 2011, ‘ . AV :
listead, after devolution, on 24" July, 2011 rulés were submitted to one
wir. Sajeed Hameed ‘focal person’ PAITHOM in Tourism Departiment
mwbu” pokhtunkhwa “for further porusal in the mnatter’ { /\mmmwv-‘i\'ﬂ‘a
D in his reply in questionnaire has stated that ‘as per available recor d

After regularization of employses as civil servants in 2020 these duaﬂ
rutes becane irrelevant as these wers meant for public servants and w«‘:c
to be approved by hoard, Under chengad circumstances it became. the
mandate of Standing Service Rules Lomnutfcc lmcmaﬂeu calied SSRC,
of department constituted under Services and ( sencral Admuuetratlon
Diepartment 1 Notification No. SOR. Vilk &abDR2 6912003+ “dateil “26th
January, 9005 amended from time to bme read with Rule 3(2) ot’ the

NWEP Civil Servants {Appai ‘ntment, Promotion & % Transter) RulesQ 1989.

Sepvice rules - framed by SSRC  were chm-od m‘iw oppt.(w_e,d, hy -

gove pnment

have come to fore:

—

AQ had <u’1m1tted draft service tules mhmted from . ministry in
2011 to focal person PAIT HOM in department for appmvai of
board which remained unapproved till regulanﬁtton of employees
as ctvil servants
i Smce regularization of emol SRES in 2020, dcpartmem has Vt.t trv
convene imeeting of SSRC to dralt sarvice rules for them

P e |

in short run departmeni sho ;-:} framne service xuie t"or' emplayses

through 85RC. ' : '

in fong rur departmeni may jprova over all o*wf‘nu'\n'ﬂ performance:
* including service conditicns of PATTHOM by m\roducmg, Ieghhl on
_on the analogy of KP TEVTA Act’s 2L
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PR PR TS S £ P ) W
'._".- 1" .,,!.} 3§ 1.."'”:‘. Y ,,,L R W

{ AmerLatif)
inquiry Olh«.er/ Member- -1, Bumrlofl{ evenue




GOVERNMENT OF KHYBER PAKHTUNKHWA,
CULTURE, TOURISM, ARCHAEOLOGY & MUSEUMS
' DEPARTMENT.
13-A, KHYBER ROAD, PESHAWAR CANTT:

Dated Peshawar the 29" Decefnber, 2023

To _ o
The In-charge PAITHOM,
Pakistan Austrian Institute of Tourism & Hotel Management (PAITHOM).
Saidu Sharif Swat. ' o

Subject: APPROVAL OF PROMOTION

Kindly refer to the subject noted above and state that the in-Charge PAITHOM

carried out the promotions of seven employees in contravention of the rules and regulations of -

the Provincial Government vide office order No. 3(1)/2011/Paithom-Admn/Vol-IV dated
19.02.2020 & dated 02.03.2020. When the same came into the knowledge of the department
through Writ Petitions and civil Appeals filed by other employees for similar treatment, the
subject promotion orders were held in”,abeyance vide this departrhent letter No. SO(T)5-81/2016

No. SO (T)5-81/2022/Vol-Iil ZVQTLI .S/f Y

dated 22.06.2020 and a fact-finding inquiry was conducted against him for illegal exercise of -

‘powers. The inquiry officers established substantial facts in the preliminary and the subject fact-
finding inquiry was followed by a full-fledged inquiry. The inquiry officers proved the following
facts against the in-charge’ PAITHOM in their p'rbceedings' vide letter No. PS to MBR-
\ing/Tourism/15971-76 dated 06.07.2023 |

I.  Promotion of k07) civil servants employees of PAITHOM vide office order without

prior approval of the department which resulted in a violation of Rule 05 of the
Khyber Pakhtunkhwa Civil Servants (Appointment, promotion, and transfer ) Rules
1989. ’

il Exercising. of powers of the Principal/Director without explicit orders by the
Department to this effect. ‘ ' ‘

il Application of incorrect and unapproved service regulations in the promotion

process of employees who were civil servants. -

2. Keeping in view the position explained above this department hereby withdraws
the order of held in ‘abeyance vide letter No. SO(T)5-81/2016 dated 22.06.2020 and declares the
promotion orders of the employees of PAITHOM as nulf and void.

3. You are hereby directed to immediately withdraw the subject promotion orders of
the seven employees which were conducted by you vide office order No. 3(1)/2011/Paithom-
Admn/Vol-IV dated 19.02.2020 & dated 02.03.2020 and restore the subject employees to their

14

original pay scales under intimation to this department, please. )
- a2
: ' SECTION OFRICERF{TOURISM-1}

Enci: As Above. ’ : ’
Copy forwarded for information to:

1. PSto Secretary Culture & Tourism Department, Khyber Pakhtunkhwa.
2. PA to Additional Secretary, Culture & Tourism Department. '

3. Master file, ij[ p,(,/ . (ﬂ
i

SECTION OFFICER)(TOURISA- I




PAKISTAN AUSTRIAN INSTITUTE OF

TOURISM AND HOTEL MANAGEMENT :‘“‘ :
Camp Office PAITHOM, DTS Building, Shagai, Saidu Sharif, qj I
|

SWAT PAITHOM
Gatewy to Exeellence
RefNo0.3(1)/201 1/PAITHOM-ADMN/Vol-1V - Dated 02/01/2024

F

OFFICE ORDER

] Mr. Akbar Ali, Waiter

2. Mr. Alisha., Waiter

3. Mr. Israr Ali. Waiter

o Mr. Nasaruliah Khan. Electrician
3. Mr. Mian Sher Ali. Washer/Presser
6. Mr. Tahir Khan. Room Attendant

7 Mr. Akbar Khan, Cook

Subject: WTIHDRAWAL OF PROMOTION ORDER

In compliance to the departments letter No. SO(T)5-81/2022/Vol-N1/5545-47
dated 29-12-2023 which is self explanatory wherein the undersigned is directed to withdraw the
office order No. 3(1)/201 1/PAITHOM-ADMN/Vol-1V dated 19-02-2020 & 02-03-2020. (Copy
attached)

2, Therefore. the above mentioned office orders. issued by the undersigned. are
hereby withdrawn and declared as null and void. The seven employees who were promoted vide
above mentioned office orders shall be considered as not promoted and are restored to their
original pay scales whereon they were regularized.

ENCLSD;AS ABOVE

1
(l-lgﬁmat Yab Khan)
Chief Instructor/Incharge PAITHOM
Cc to:
J)/Section Officer (Tourism), Tourism Department. Govt. of Khyber Pakhtunkhwa
- Office Copy
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