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BEFORE THE HON’BLE SERVICE TRIBUNAL, PESHAWAR

T Service Appeal No. 1620/2023 Khyber Pakhtokhws

Serviee Teibuoal

MIAN SHER ALI WASHER/PRESSER ..., no. Jo22
VERSUS oiea Bl 22

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH THE
SECRETARY OF TOURISM

PARAWISE COMMENTS ON BEHALF OF THAT THE RESPONDNET NO.3 SUBJECT AS
UNDER

Respectfully Sheweth,

Preliminary objections:
i. That the appellant has no cause of action to file the instant services appeal.
xi.  That the appeal in hand is not maintainable in its present form.
xii,  That the appeal is bad for mis-joinder/non-joinder of unnecessary and necessary
parties.

xili,  That under section 4(6) of Khyber Pakhtunkhwa Services Tribunal Act 1974, no
appeal shall lie in the tribunal against an order or decision of a departmental authority
regarding the fitness or otherwise of a person to be appointed to or to hold a particular
post or to be promoted a higher post or cadre on this score alone the appeal is not
maintainable. l

xiv.  That the appeal is based on misrepresentation of facts, hence the appellant is
- estopped by his conduct to file the appeal.
xv.  That the appellant has got all his back benefits along with increments and salaries
etc.
xvi.  That the appellant has already been conditionally regularized vide this department
notification dated 21.01.2022 as a washer/presser in BS-05.
xvii.  That the appellant has not come to the court with clean hands.

xviii.  That the appeal is barred by law and limitation.

ON FACTS
1.  Pertains to the record.
2.  Pertains to the record.
3.  Pertains to the record. |
|
4.  Correct to the extent that undersigned promoted petitioners but the department directed

vide their letter No. SO(T)5-81/2016/7054-56 dated 22-06-2020 to hold these promotions
in abeyance till final outcome of the Court proceedings filed by the department in Apex
Court and in response thereto the undersigned implemented the direction of the
department vide letter No.3(1)/2011/PAITHOM-ADMN dated 20-06-2020 (copies of the
letters attached as Annexure-A).

5.  Correct to the extent that they were paid salaries but later on later on their salaries were



corrigendum No. BO-I1I/FD/1-22/2021-22 dated 08-07-2021 (Copy attached as Annex-B)
and later on they accepted their initial posts by accepting regularization orders issued by
the department notification no. SO{Tourism)/5-81/2020/4950-88 dated 21-01-2022 (copy
attached as Annex-C)

As mentioned above in Para.4

The formal inquiry wad.s held against the undersigned for promoting petitioners
whereas the inquiry officer has submitted his report attached herewith as (Annex-
D) whereas the undersigned has submitted his reply to Competent Authority i.e.
Chief Minister Khyber Pakhtunkhwa which is under process.

Recently the department issued direction to the undersigned to withdraw
promotion orders vide letter No. SO(T)5-81/2022/Vol-111/5545-47 dated 29-12-2023
and in compliance thereto the undersigned issued letter No. 3{(1)/2011/PAITHOM-
ADMN/Vol-lV dated 02-01-2024 and promotion orders have been withdrawn .
(Annex-E)
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Pertains to record hence no comments.
. Pertains to record hence no comments.
. Pertains to record hence no comments.
Pertains to record hence no comments.
. Pertains to record hence no comments.
Pertains to record hence no comments.
Pertains to record hence no comments.
Pertains to record hence no comments.
. Pertains to record hence no comments.
Pertains to record hence no comments.
Pertains to record hence no comments.

Pertains to record hence no comments.

It is therefore requested that on acceptance of the instant Parawise comments the

appeal of the appellant may kindly be dismissed.

-

-

Chief Instructor/Incharge PA M
Khyber Pakhtunkhwa.
Respondent No 03.



BEFORE THE HON’BLE SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 1620/2023

MIAN SHER ALI WASHER/PRESSER

VERSUS

THE GOVERNMENT OF KHYBER PAKHTUNKHWA THROUGH THE
SECRETARY OF TOURISM

Affidavit

. Hurmat Yab Khan. Chief Instructtor/Inchargh PAITHOM. Culture & Tourism Department.
Khyber Pakhtunkhwa, do hereby solemnly affirm and declare on oath that the contents of
Parawise comments in the above services appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed from this Honable Court. It is further
stated on oath that in this appeal the answering respondents have neither been placed ex-parte
nor their defense is struck off.

Rl

DEPONENT
CNIC:35202-2818720-5
Cell No0.03004581004
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TOURISM AND HOTEL MANAGEMENT
Camp Office PAITHOM, DTS Building, Shagai, Saidu Sharif, |

Sy SWAT . PAITHOM
‘ oS } Gateway 1o kaeelience |

Ref No (1201 1/PAITHOM-ADMN/Vol-1V - Dated 10/01/2023

PAKISTAN AUSTRIAN INSTITUTE OF | \6)

AUTHORITY LETTER

The undersigned hereby authorize Muhammad Javed. Section Officer. (Litigation).
Culture & Tourism Department. Khyber Pakhtunkhwa to submit comments on behalf of the
undersigned (Respondent No. 3) in the Services Tribunal Peshawar in Service Appeal No.
1618/2023 titled Mr. Akbar Ali. Waiter Vs Govt. of KPK and others. Service Appeal No.
1619/2023 titled Mr. Nasurullah Khan Vs Govt of KPK and others and Service Appeal No.
162072023 titled Mian Sher Ali Vs Govt. KPK and others.

|

(Hurmat Yab Khan)
Chief Instructor/Incharge PAITHOM
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No: SO (Tys-g1za1e | 7057~ §6

Dated Peshawar the p2m June, 2020

fo The Inchargés;.
PAITHOM, Swat. -

i) APPROVAL OF PROMOTIONS
~ ii) ENDORSEMENT OF APPROVAL OF UP-GRADATION OF POSTS

UNDER HIGH COURT DECISION p,' [ Yy /‘ e
your office lettérs" No é(i )1201 1IPAITHOM—

SugJECT:

| arn- directed o -fefer
(OMNVO-IV dated: 19.02.2020 and No. 3(1)/2011/PAITHOM-ADMNA/OIIV dated:

3.02.2020 on the subjects noted above and to state that both the cases may be held
in abeyance till final cutcome of the court proceedings as per directives of the

I

-Section O ;%‘é‘r (Tourism)}

competent authority.

Copy forwarded for information to:

Department, Khyber P Kkhtunkhwa.

1. PSto Secrétéry,’ Séor{e & Tourisny .
2. PA to Additionat Secretary-i, Sports & Tourism

[ i‘“ . ' Section . I (Tourjsm) .
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TOURISM AND HOTEL MANAGEMENT

PAKISTAN AUSTRIAN INSTITUTE OF % ﬁ
Camp Office PAITHOM, Fizagat, SWAT

PAITHOM

OFFICE ORDER

Subject: i) APPROVAL OF PROMOTIONS

ii) ENDOSRSEMENT OF APPROVAL OF UP- GRADAT[ON OF POSTS
UNDER HIGH COURT DECISION

It is hereby notified to the all concerned that under directive of the Tourism

. Gateway to Excellence | -

efNo. 3(1)/201 I/PAITHOM-ADMN " T ' T 24/06/2020:

Department vide letter No. SO(T)3-81-2016 dated 22-06-2020 the above mentioned office orders

vide letter  Nos. 3(1)/2011/PAITHOM-ADMN/Vol-1V  dated 19/02/2020 &
3(1)201 ]/'PAI'I‘HOM-ADMN/VO]-W dated 19/02/2020 shall remain held in abeyance till' final

oulcome of the court proceedings. ‘

2. The promoted staff shall not get any benefit as othenwnse available to them after

promotion and <hall remain in their plCVlOUS scales and get the same salary as they were dlamng

before their pr omonons.

Copy-for information to: i
Section Officer (G). Tourism Department, Peshawar for lnformatlon
The Admin Officer PAITHOM
Mr. Alisha, Marketing Represenlative PAITHOM
Mr. Akbar Ali, Cashier, PAITHOM
Qari Nasrullah
Mian Sher Ali
Mr. Akbar Khan
Mr. Tahir
Mr. [srar Al
Office File
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A Zles . 2/ (HURMAT YAB KHAM)
;f:d Incharge/PAITHOM
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‘ TR T BAITHOM |

L o - Gnteway to Excelience | =
Ref No. 3(1)/201 umr rHOM ADMN/’\/ol v - T Dated: [9/02/2020 = &
OFFICE ORDER | 4 7

Subject: APPROVAL OF PROMOT] ON

' Powms of appointment, confirination and plomotxon delegatcd under Rule 2(1]) of -
governing rules of PAITHOM to the undersigned for posts in BS-1 to BS-15(copy attached). The

applicants are most; ‘dutiful and have performed their task with devotion. under the orders af the .,

undelsxgned and now the court has also allowed them right of pramotion.

“The following staff §s promoted as under;

. [{\z No. Name of*the staff LoE T '].’rgs.mt,,d,esig_uatiou ‘P;‘dm'otgd Lo v'll,’ns(:, -
' TN with BPS | with Scale : 0
1. Mr. Ahsha o Waiter BPS-06. - =| Marketing .
= o Having charge of Marketing Representatwe BPS- .
: chrescr\tatwe smceZOll 12 e
I V' Akbar AL - , Waiter BPS-06 . "E:"a{émer BPS-07 "
. ‘ Havirg charge of Cashier .
C - S : since 201 1., ‘
3.. .. | Qari Nasrullah - -+ | Flectrician  Plumber Superv1sor BPS 07
| ' L Lo PPS-05 . 1
L 4. Mian Shé:i' All . 1 Washer BPS-05 Laund1y In-charge
, . B | BPS-06
5. Mr. Akbar Khan ) | Cook BPS-05 Chef Cook BPS-07

Their pay shall be ﬁxed in higher scale with immediate effcct
_Enclsd:As Abo\/e

. . - : . . - i
RSO . e R :

B | L

= A L
(Hurmat Yab Khan)
. Chief Instructor / In-charge -~~~
Copy to: . "
1. Section Ofﬁoer (G), Tounsm Department Peshaw‘lar for information.
2. M Ahsha‘ Marketing Representative PAITHOM

L3 M Akbar;Ali, Cashier, PAITHOM

o4 Quari Nasnillah
5. Mian Sher Al
6 Akbar Khan
7

. .. Office File .




SPORTS, TOURISM, ARCHAEOLOGY, MUSEUNS & YOUTH
AFFAIRS DEPARTMENT.
Dateg Peshawar 215 Janvary, 2022

NOTIFICATION: .
No. SO{Tourlsm)/5-81/2020/ &/ 28258  Pursuant to the Peshawar High Gourt Mingora Beaheh declsion in- ,
WP No. 545M/2017 dated 18.04.2018 read with COG No. §5-M/2019, WP No. 507-f/2017 ddted: -
18.04.2018 read with COC No. 54-M72018; W.P No. 665-M/2017 tead with COC No, 53-M/2016 end WP No. -
250-M/2018 and in light of the opinicn of Advocate Genaeral Khiyber Pakhtunktiwa contalned in Lefter dated:
25.02.2021 duly &ndorsed by Law Department, Khyber Pakhtunkhwa vide letter dated 04.03.2021, the
Competent Authority (Chief Minlster,Khyber Pakhtunkhwa) is pleassd to tonditionally ragularize the sewices

of the followingemployeés of Pakistan Austrian Institute of Tourisin and Hotel Managertiant (PAITHOMY, Swat

as Civil Sefvants, with efféct from the dates mentioned against each, W"

No. 108-P/2021, No. 108-Pi2021, No. 110-P12021_and No. 58-P{2021 filed by Sports & Tourisiy Bép?!’rtmehi,'

Khyber Pakhtunkhwa in the Supreme Court of Pakistari, under the terms and conditlons mentloned below..

S# | Name of the Employee Designation with BPS' Date Cof}
E o . ] - .| Regularization
1 M. Hurmat Yab Khan Sfo Chief T instructor | 22.10.2007
' Hammeeyat Yab Khan - (BS-19) .
2 | Mr. Liagat Raza $fo . -] Administrative Officer - 47.40.2007 ¢ .
SaidRaza - . (BS-17) : _ 0-1 T : HK i
I 3 | Mf. Waheed Murad Sio Instructor (BS-17) '1,12.2017 277 Lol
e T e
4 | Mr. Haq Nawaz Slo Supervisor (BS-07) _ 1 01.67.2008
: AZiz ur Retiman , . . .
i . L8 Mr. Ali Shah S/o Habibullah Waiter (BS-06) . 01.07.2003 : <
. & | Mr. Akbar Hussain S/o Mohammad Waiter (85-06) 01.07.2008
Saeed .
7 Mr. Akbar Ali Khan Slo Waiter (BS-06) 01.07.2008 -
Shah Wazir Khan ' i :
8 | Mr. Nisar Ul Haqg S/o o Waiter (BS-06) 01.07.2008
Muhammad Rahir - L
9 Mr. Adil Shah Mian S/o Waiter (BS-06) : 01.07.2008
Mian Muazam’ ' . .
70 | Mr. lsrar Al S/o Waiter (BS-06) , ~101.07.2008
Sardar Ali
11 | Mr. Abid Shah Sio Waiter (BS-06) 7 61.07.2008
Mian Muazam
12 | Mr. Javed Igbal Khan S/o Majeed Receptionist (85-05) 01.07.2008
Ullsh Khan
13 | M. Nasrullah Khan S/o Electriciar (BS-05) - 01.07.2008
Shah Rasool
14 | Mr. Asghar Shah S/o Room " Attendant” | 01.07.2008
! Faroog_Shah (BS-05)
15 | Mr. Tahir Khan S/o Room Aftendaiit | 01.07.2008
Pir Mohammad Khan (BS-05) )
16 | Mr. Mian Sher Ali S/o - Washer/ Presser (BS-05) 01.07.2008
) Mian Syed Zahir
17 | Mr. Arshad S/o - Washer / Presser (BS-05) - | 01.07.2008
pob Muhammad Zaman )
18 | Mr. Mehboob-Ur-Rehman S/o Toti Washer / Presser (BS-05) 01,07.2008
Khan
16 | Mr. Murad Ali S/o Qubad : Cook (BS-03) 01.07.2008 -
20 | Mr, Mumtaz Ali S/o Cook (BS-03} 01.07.2008 -
Gul Rahim - : '
21 | Mr. Akbar Khan Slo Cook (BS-03) - 01.07.2008
, Muhammad Ghani , ) < L
22 | Mr. Abdul Khaliq S/o Office Attendant 01.07.2008
. |___| Fazal Muhammad (BS-03) ~
23 | Mr. Ghafoor Rehman S/o Fazal-e- Helper (BS-03) 01.07.2008
. | Subhan : .
L 24 | Mr. Sher Zaman S/o Gardner (BS- " 07 2001
' Muhammad Ghafoor r(8S-03) 01.07'2908 :
25 | Mr. Naseeb Gul S/e Rozi Gul Gardner (BS-03) 01.07.2008
26 | Mr. Mugarrab Shah S/o Security Guard - 01.07.2008
Mohammad Qamar {BS-03) L
27 | Mr. Mohibutlah Sio ' Security Guard - "1 01.07.2008
Muhammad Ismail . (BS-03) )

AlXes it/
4t

!
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i, The swviées of all the emp1oyées of Pakistan Austriart . Institute of Toutism & Hotel

Management (PAITHOM) shall be governed by the Khyber anmunzh;:’aérgggdifwants t
. 4973 and all thé laws applicable t0 fhie Civll Servants and rul_eg fram% e s (E'f'ﬂ% ey and
i They will be governed by the Khyber Pakhtunkhwa Goverrirfient S€ e o) Aules,
. Discipﬁnar’,y) Rules, 2011 and Khyber Pakhtuqkhwa Goyemment $§N?ﬂ I e to e,
1087 and any other instructions which may be issued by the: Bovernme .

fi. They will ot be entitied to TA [ DA on appointment.

% 1n case the above terms and conditions are acceptable, an g_rgp_;___ERTI:\iJSB[Hﬁ nt)%_ ;Zfdégiegﬁg?t :
Judicial Stamp Paper duly attested by the Oath Commissioner shouk ?( g . Pa‘kh"tunkhwar
Tourism, Youth Affairs, Cultufe, Archaeclogy & Museurtis Department, K0 tunkhiwa

arid subfnit arrival within 15 days on the receipt of thiis Notification. o

' Se rorent of Khyber Pakhtaikhwa
Secretary to Government of Kljly.ber ng‘ tkhwa
Sports, Touristh, Archaeology, Museums &Youth

Affairs Department

. Endst: No. & date even:

N s

Copy forwarded {o:

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Registrar, Peshawar High Court, Mingora Bench, Swat. A

Secretary, Law & Parliamentary Affairs Department, Khyber Pakhtunkhwa.
Secretary, Establishment Department, Khyber Pakhtunkhwal.

Secretary, Finance Department, Khyber Pakhtunkhwa.

Advocate General, Khyber Pakhtunkhwa.

Section Officer (Litigation), Sperts, Culture & Tourism Department. .

Chief Instructor / Incharge, Pakistan Austrian Institute of Tourism & Hotel Management
(PAITHOM), Mingora, Swat. o
9. Director General, Directorate of Tourist Services, Khyber Pakhtunkhwa.

10. District Accounts Officer, Swat.

11. PS to Secretary, Sports & Tourism Department.

12. Officers / officials concerned. :

LU RONS

SECTION

A LZ@%'ZZJ ' | .
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SO CAUSE HOTICE _

1, Muhammad Azam khan, Chief Ministar Khyber Pakhtunkiwa as Competent

Aty wncer Tha Khyber Pakhtunknpwa Governraent Servants { Efficiency & Disciptine) Rules,

RS e W

ZVE L o naroiy sarve you, Mr. Hurmat Yab Khan, Chief (nstructor {B3-19), Pakistan Austrian

wstitaste of T aurisnt & Hotel Management {PAITHOM] as failows: "

it Tha consequent upa e completion of ity conducted against you by the

e ey .

mgquiry officer for wiilch you presented your wiitten defense before the inquiry
o ' . ..

i) On going through the findings and recomm‘endatio'ns' of the inquw report, the
rnatariai on record and other connected papers including your defense before the

inquiry officer.

1 am satisfied that you have coramitied the following acts / omission specified in

aie-3 of e said rules:

“Guitty of Misconduct”

Ac a result thereof, 1, as Competent Authority, have tentatively decided to impose
‘ RN P
unon v the penalty of i -ﬁvb.!uM Py
o i1
\ ';l'"’-”u o }\ ‘j‘u "y e
R TR R AN 2 "‘q"s'”;illﬂl;!# r"];e.:‘ /
k> You, are therefore, required to show cause as to why the aforesaid penalty should

Aot Be imposed upon you and alse intimate whether yaoi! desire tg be heard in person.

4 1f no reply to this notice is received within seven days of not more than fifteen

days of its delivery, it shail be presumed that you nNava 110 defense to put i and in thal ‘case a ~

ey-parte action shail be taken against you.

5. & ropy of findings of the inquiry report is enclosed.

»

o

/
b M

(MUHAMMAD AT KHANY -
CHIER MINISTER, KHVBER PAKHTUNIHWA, -
(COMPETENT AUTHORITY) |

e, Hurmat Vaab Kivan,

Ehisf Xnstryctor (BS-19),
patasian Austrian Institute of Toucism
2, Uats) Mansoement {PATTHOM)
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iD?.Z-Z.' ‘-.,nn
§ 3ed, WRYBER ROAL, PESHANAR AT

: Wo S0 {38 3227 Vol itk {
Dated Peshawar k ine 13 'Segtemb*,, 2023
iy
Jar THoTRIE NERR ¥,
e o it IRIUReT '
e Lastran nititute of Toursm & Hotel Management (PAITHOM). e

T _?PDW"(EAUSE'NOQ'“CEWW*—----v~— —-«‘A . . . e s

oot noted ahove and 2 e'\closr-‘ harewith 3

am chrefted to vefer 10 the subject
d Show Cause Nottce wherein the x_ompetent Authority

ively deﬂdpd 10 impose minor penalty y of

cind of two years” under Rule-4 {15 {4y (b}

couy of Inquiny Report an

7 ihief Minister, Khyber £ Pakhtunkbwa) has tentati

¥y 'tm'- deling promotion and ingremends for a pe

n.l

e e PREAfdakhiva” Government cervants (Efficiency f Discioline) Rutes, 11 in

oo el Tin with the charges levo\led againsi you.
: vour reply ta the Show Cause Mofice shail yeach to this bapartmant within 14

Axs of gstivery of this letter otherwise an ex-parte acuon shall be taken agamst you.

.’ ‘\
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L ~1Sto Secretary Culture & Tourism Departmmt Knv’o@r pakhiunkhwa. /
¥ £Aw Adritionat Secretary, € atture & Towism: Department. .
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- Pepont of ingairy proe: sedings against M, Hurmat Yab Khan Chief
Wmstrmetar,  Paldstan-Ausieia ipstitets  of  Tourism and  Haotel
Mlmiiur,hg-mmmemnt

Pyelimainary

Thig Inquiry report. hereinaiter called report is hased on inquiry proceedings, -
horeinafter called inquiry, conducte ed aftor € dt re. Tourisim, Archaeology &
sbeenen Devietmznt Khyber b hispkiova, erermdter called dvpartmem

syotification’ No. SO (T)/S-SU/PAITHOM/2023/2552 5“ dated 30" May,
2473 This laquiry has been initiated and completed against Mr. Hurmat Yab
Whar, the Accused Officer hereinafter valled r"Owao is posted as Chief
nstructor a2t the Fal-cistan%«usma Tnstitute of Tourism  and Hotel

T Y

| iManagement, hei'ei*';after called PAITHGHM.

Proceedings of inquiry ave annexed as Annexure-1 to this report in the form
of inguiry Order Sheet. Letter No.PS'to MBR-1/Tnq/Tourism/13640-41 dated
s June, 2023 sent to all coucamed to atiend inguiry on 26" June 2023 is
annexed as Anmexure-2. This inquiry has been raade intor three allegation
"ommumcated to all concerned vide Staterment of Alwgations which is
annexed as Anmexure-3 to this repoit. Kmlv of AQ to Statement of
Allzgatious ic annexed as Annexur «-4 to this report. M. Akhlaq Ahmed
Section Officer of depactment  assisted in inguity 4z Departmeital
i?nm esentative,  hereinafter called DR. Outhlonnalres framed by
andersigned and replaes of AG and DIV are annexed ue /‘mnna,xm«:s Soand 6
. respectively to this report.

The tenm Public Servant used in this report meains a p°rson as defined in
Section-21 of the Pakistan Penal Code 1860 and is hersinafier called public
sevvant, The term Civil Servani used in this repoit m\:m" a pm son as defined
in the Section 2(b) of the North- West Fronider Frovince {Civil Scrvants Ast,
1973 and is hereinatter called civil servant.

imgyuiey

During tquiry each one of the ailegations. reply of AD to a!legallons and-
anncxures, reply of AO in questzonnalre oﬁme record presented by DR and
celevant hotifications issued by Governmsat of Khyber pakhtunkhwa,
Lersinefler calied government from time to time were examined .in detait
following which finding against eac i+ aliegation has been reconded as follow

/
2
K
b
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- EPP L
o wh Y e RSN .

Allegaiion Mo-L.

“iad «"),7‘ employzes of PAITHL Wi vide Office Order dated

103.2020, without pr:or approval of the Administrative
rization of PAITHOM's s employees was

';;1- B and O
Ninee r!w case of reguia

rYy e, g o
Dz,

swed hetore the court of law at

cicliactise hat time!
ey AT promanted A total of seven {07} eraployees of PAITHOM in various
2 thraugh tWO geparal { arders 14  pmeyures-7 pud B) s follows:

iy IRNAE
e = NS
Geder No . _l Daie_ No of employees promoted : |

= ITHOM/ADMN/YOLIY_ \ 19- m..oao e

(Ix ’(“1[?' ir

]
. -

. ———

[0

mm.m- > A TTHOM/ADMN/Vol-IV Lﬂ 2032020 S

centract baSlS as PAITHOM
and were therefore pubhc
m-rred W govmm'mm aﬁu
10%«’3 were devolvecm

o Thess smployees were appointed on

ernplovess, hereinafter called employees,
in April 2011 PAITHOM was ran
and services of emp
at hy a!*gmrtmenf

RETVANES.
i 3% Conatitutional Amendraent 2
RCCO ri.'.m", PAITHOM was taken nv ,
1AS W fRAuiE of Dar-ul-{aza Swal Qs Aprdl, 2018 iﬁ a Writ
tition No SOT-M/20T7 ; and afier dismissal ol pmlmcnml appeal by

ot in the Supreme Court of Pakistan on 117 % janvery, 2020
gularized wulu hn(,k benefits vide

wpu!ar:muon

o datesd i 8

d(.:mi'tme
epvicss of employees were TC%
department’s Motification on 73 Januaty, . This

vants mf;toad of public servaiits.

imeatst ihai employees became civil ser
4. iramediately after dismissal o1 depaﬁmental appeal n the ‘Supreme Courtt

of Pakistan and almost (WO years prior {0 issuance ot rcgulauzauou.'
cotification by department, AQ issued above promotion orders on o
and 2" March 2020. He did not ceceive any advice of

Fabruary
r nov did e approach it for consultatlon puor to

degsartment fn this matte
isauing promotion orders.

3 Since the services of Pmple
tack benefits therefore they were Ci¥
el premMoLion orders by A(‘

by Dar-ul-( Yaza with

yees weie regularized
nce of

A1 servants at the tune of issua
x;_«;:(’.‘. 58 of the  fact that thw
s iater by dep; artrent.

that he had issued

thase promotion orders on the bast ferred upon him
‘upder governing tules & regulations of ¢ PA{TH\)M’ hereinafles : catled:

regulaiions, (Annexure-9). The subject of pAITHOM rules have heen
d in detail under third at it is aufﬁment to record
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servarts. Terms and Conditinng o1 SEOVICS and Promotion of civil -,
seryanis are govemad by the Norib-West Frontier Province Civil
Rervants Act, 1973 read with Ruic 5 of the ¥hyber pakhtunkhwa
Civil Servants (Appotntment, Promotion & Transfer) Rules, 1989 -
which have not been applied in these cases. ' :

i, Regulation No 12(I0 conferred promotion. powers upon Principal /
Directer (Annexure-10) whereas' AD was and s Chig:f"[nstructor
oAITHOM. He has been called i'n_.chafg—c-.'i?‘.!RiTvij{OM 1 official”
sorrespondence but there is nothing on the record that he was
_f.mtn.sﬂ@d‘ with responsibility of Pringipal { Direcior 'as-.addiiimhal
charge or even to. look after th is post. ' ‘ .

i Service regulations under Regulation Serial Tlo. 12:(11) were never
approveil priot to o after devolution. Therefore even if employees

ave considered as public servant n l%‘ab‘zfz.x:.uj,'f»"M’zi_:fc;h 2020, there

were no service regulations under which they could be pmmotcd.

1. Therefore the following irregularities have becn noted on the part of AD:

1. Promotion of seven (07) civil servanis amployees of PAITHOM
vide Office without prior approval of department which resulted in
vintation of Rule’S of the Khyher Paichtunkhwa Civil Servants
(Appointment, Promotion &Transfen Rules, 1989, -

i Hxercising of pawers of Prinsipel / Director withont explicit orders
by department to this effect. ' i _

iii.  Application of incotrect and woapproved rarvice regulations in
promotion process of employees whe were civil servants. '

Finding
The allegation stands proved against AD.
M-_———“‘

Aiﬂégatio‘n No-2, o

You re-designated the post of Superviser { BPH5-(37) 10 f‘i_O:lf.‘.'e Engineer ( BPS-
16) in favor of Mr. Hag Nawaz vide Officer Order dared 20.05.2013, without .
approval of the Administrative Departrent. '

' : l :

1 {mmediately before gevolution of PATTHY Wi 1o department Mt Haq
Nawas was regulaiized as Supervisor in gpa-7 as public servantas
evident from para-4 of Government of Pakistan I»%ii11istry of Tourism
Mema No. 2{25)/2002-Plug (Pt-Til) datzd g™ Februaty, 2011 (Annexure-

[ERY

2. He was later regularized as civil servant along with other employees as-a

recult “of litigation noted above. But nstead. of accepting his
regularization as Supervisot in BgpS-7 he rosorted to further litigation
seeking tor himself the post of House Fngineer i BPS-16 or the grounds




o ihat Tncharge PAITHOM had already promoted him to the post of House
Fogineer BP3-16 in 2013 through process of redesignation ot the post of
Tupervisor BPS-7 as House Engineer

L2601 178 AITHOM-ADMN on 20" June 2013 when servi
ed ag civil servants in government.

smployees were not yet regulariz
1 A0 has noi denied this fact and has candidly admitted in his reply to
vied out this

4 in his reply to question No-3that he has cart

allegulion an
cedesignation on the analogy of redesignation once ceriad out by

in 2012. Therefore it is evident that AQ has carried out
t Supervisor BPS-7 to.House Engineer BPS-
s on the part of AQ have been

BPS-16  vide - letter Mo3
ces of

department
redesignation of the pos
15 Therefore the following irregularitie
notsd in this redesigﬁa tion process.
i, Irregular promotion from BPS-7 t» BPS-16 under garb of
fedesignation Redesignation is carried out 1 same’ BPS. 'Raising
BFS of a sarae post is called upgradation. e thus carried ouf both-
ungradation and redasignation at the same time without due

DYOCESS. .
i, Lack of authority to camy out such redesighation, in absence of
approvead regulationsfor public servanis as in 2013 PATTHOM

emplayess were working, as public servanis Aot civil servants.

i, Wegligeace of duty 83 incharge TAITHOM to ‘scc,!cl‘giuiddnéé and
seior approval of departentte 1350 redesignation / upgradation
order unider question i it was necessary at alf tho
beneficiary M. Tiaq Nawaz,

. Dxercising of powers of Principal / Dyrector withoat explicit orders

ugh no relief was

grapted by any court in 2013 to

by department to this ef tect

The allegation stands proved against AO:

. T

Allegation Ne-3,
veu under the law / rules
lovees of PAITH OM ridl
doe. , ll
. L

i Prior te devolution, PAITHOM was govemed by its. regulations which
¢ no supporting-sewice

wers issued by ministry (Annexure-9). Tioweve :

regulations were operational at that time under regulation pumber 12(1I).
7. 3 has come to fore that in June 2009 ihe Federal Ministry of Tourism,
y service rules for employees, hereinatter
6™ Febriary. 2010, Board of Governors
rd, approved rules sffzbject to proper
. of hoard so that ules

You jailed to perform your functions as assigned (o

and did not frame / draft service rules for the emp

constituted a comimittee to drat
calied rules (Annexare-12). On 10
o TAYTHOM, horeinafter called boa

signing of the draft by Convawer and Secrotary




s  coudd be corarnunicated 1o ithe Finance and qu(]b!lohﬁ'lf‘“{ Divisions for
thetr congurTence {Annexure-13). Howsver nothing has been found on
the rvecord that rules were sither sent {o Financ® and Establishment
visions or their concurrence to rules was recsived in PAITHOM pnor
to develution in April 2011

3. instead, after devolution, on 24" July, 2011 rules were. <.ubm'ittcd to one
Mic. Sajeed Hameed ‘focal person’ PAITHOM in Tourism Department
5 iyyber Pakhiw wkhwa “for further perusal in the matter” { r\mmmme;
D in his reply in questionnatre las stated that ‘as per available record
draft vules of PAT THOM are ot approved by competent. forum’.

4 After re gularlzatton of employees as civil servants in 2020 these draﬁ
rulzs became irrelevant as these Werg meant for public .+ sérvarits and were
to be approved by board Under changad circurastances it bevcame‘the

o mandate of Standing Service Rules Comimittee, here einafter calfed SSRC,

N of department constituted under Services and (sencral /\dmmlqtranon

) Uepartment '\lotm\.auon No. SCGR. VHE&ED)I- 69720037 data,d A5

Japuary, 2005 amended from time to Gme read ‘with Rule 3(2) 0’( the
WNWEFP Civil Servants {Appai intment, Promotion & Transter) Rules, 1989.
Cervics rules Aframed by f)R(, WOTE lcqm-od i:rv e ap\p.:‘(wg,d, by

government _ )
5. Therefore no irreguiarity noted on the part of AD as the following facts
have come to fore: '

. AD had submitted draft service rules mhmt»d from ministey in
2011 to focal person PAIT HOM in department for approval oi
board which remained unappro oved till 1egulanyauon Qt employ jees

as clvil servants

ii. Since regularization of ei"IOl"'°r?:S in 2020, demrtmcm has vu to
convene meeting of SSRC to dral it sarvice tules fm' thom . '

fimding

The allegation does not stand proved against AD.

I

Reconmendations as requested DY demrrtn««esnt

i, In short run department \‘m 4 frame m‘woc rules for employees

through SSRC. ' ' '

. In long run departiment may ppicye, over all of wnn'\ml performance:
including service conditions of PAl tHOI\/‘I hy mirodncmg lcgmiaﬂtm

on the analogy of KP TEVTA A« {2012

£ ' . 4 © o,
I Ao 1
'~,' ’ ] y 1
do i 8 d 7{ '
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inquiry Otficer/ Membel- Buard ofllevenuc :




R Al W

[

&

GOVERNMENT OF KHYBER PAKHTUNKHWA,
Cumme TOURISM, ARCHAEOLOGY & MUSEUMS
DEPARTMENT,

13-A, KHYBER ROAD, PESHAWAR CANTT:

/'\
-l C - L
No. SO (T)5-81/2022/Vol-1i )Zv Tl - M
Dated Peshawar the 29" December, 2023

To

The in-charge PAlTHOM

Pakistan Austrian Institute of Tourism & Hotel Management (PAITHOM)

Saidu Sharif Swat.
Subject: APPROVAL OF PROMOTION

I

i

Kindly refer to the subject noted above and state that the in-Charge PAITHOM

carried out the promotions of seven employees in. contravenhon of the rules and regulations of
the Prownc:lal Government vide office order No. 3(1)/201 1/Paithom-Admn/Vol-IV  dated
19.02.2020 & dated 02.03.2020. When the same came into the knowledge of the department

through Writ Petitions and civil Appeals filed by other employees for similar treatment, the

subject promotion orders were held in abeyance vide this department letter No. SO(T)5-81/2016
dated 22.06.2020 and a fact-finding inquiry was conducted against him for illegal exercise of
‘powers. The inquiry officers established substantial facts in the prefiminary and the subject fact-
finding inquiry was followed by a full—fledged inquiry. The inquiry officers proved the following

facts against the in-charge’ PAITHOM in their proceedlngs vide letter No. PS to MBR-~

1/ing/Tourism/15871-76 dated 06.07.2023

. Promotion of (07) civil servants employees of PAITHOM vide office order without
prior approval of the department which resulted in a violation of Rule 05 of the

Khyber Pakhtunkhwa Civil Servants (Appointment, promotion, and transfer ) Rules
1989.

il.  Exercising. of powers of the Pnnc:pal/D/rector w:thout explicit orders by the.

Department to this effect.

/. Application of incorrect and unapproved service regulations in the promotion
process of employees who were civil servants :

2. Keeping in view the position explained above this department hereby withdraws
the order of held in‘abeyance vide letter No. SO(T)5-81/2016 dated 22.06.2020 and declares the
promotion orders of the employees of PAITHOM as null and void. '

3. You are hereby directed to immediately withdraw the subject promotion orders of
the seven erﬁployees which were conducted by you vide office order' No. 3(1)/2011/Paithom-
Admn/Vol-IV dated 19.02.2020 & dated 02.03.2020 and restore the subject employees to their
original pay scales under intimation to this department, please.

Enci: As Above.
Copy forwarded for information to:

1. PS to Secretary Culture & Tourism Department, Khyber Pakhtunkhwa.
2. PA to Additional Secretary, Culture & Tourism Department.

3. Master file. . N 7
AL 25 g0/ SECTION OFFICER

At
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TOURISM AND HOTEL MANAGEMENT

PAKISTAN AUSTRIAN INSTITUTE OF |- % )é
Camp Office PAITHOM, DTS Building, Shagai, Saidu Sharif,

SWAT PAITHOM
Gatewas 1o Excellence
RefNo.3(1)/2011/PAITHOM-ADMN/Vol-IV - Dated 02/01/2024
3
OFFICE ORDER
1. Mr. Akbar Ali, Waiter
2. Mr. Alisha, Waiter
3. Mr. Israr Ali. Waiter
4. Mr. Nasarullah Khan. Electrician
3. Mr. Mian Sher Ali. Washer/Presser
6. Mr. Tahir Khan. Room Attendant
7. Mr. Akbar Khan, Cook

Subject: WTIHDRAWAL OF PROMOTION ORDER

In compliance to the departments letter No. SO(T)5-81/2022/Vol-111/5545-47
dated 29-12-2023 which is self explanatory wherein the undersigned is directed to withdraw the
office order No. 3(1)/2011/PAITHOM-ADMN/Vol-1V dated 19-02-2020 & 02-03-2020. (Copy
attached)

2, Therefore. the above mentioned office orders. issued by the undersigned. are
hereby withdrawn and declared as null and void. The seven employees who were promoted vide
above mentioned office orders shall be considered as not promoted and are restored to their
original pay scales whereon they were regularized.

ENCLSD:AS ABOVE
W ;
(Hurmat Yab Khan)
Chief Instructor/Incharge PAITHOM
Cc to: : .
‘l/Section Officer (Tourism), Tourism Department. Govt. of Khyber Pakhtunkhwa
S Office Copy

ALPes e/




