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BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Khyber Palditukhwe
Scrvice Tribunal

Service Appeal No. 1_6.243/ 2020 | j:gj? ‘ /ﬂ/ﬁﬂﬂ?

Fazli Azim S/O Fazle Wahid R/O Ouch, Tehsil
Adenzai, District Dir Lower. |
P PP Appellant

Versus

1. The Director, Elementary & (Secondary Education

| Department Peshawar. |

2. The District Education Officer (M) Lower Dir at
Timergarah. |

.................. Respondents

i
APPEAL U/S 4 OF _THE KHYBEI%
PAKHTUNKHWA _SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER
NO.5238-40 DATED 06.08.2020 AND
ORDER ___ NO.11007-09 ____DATED
07.12.2020 THROUGH WHICH THE
 Wegimtai'®  DEPARTMENTAL APPEAL OF . THE
>9 \\V\%W APPELLANT HAS BEEN Drsmssm){; -
AND THE APPELLANT WAS NOT RE-

INSTATED IN THE POST OF P1C/PST.

iledto-day

Re-swbmitted
and filed.

Prayer in Appeal:-
Frayer in App

M (A)On_acceptance of the instant appeal, the

> ’\ rg""‘ impugned order mentioned ahove sy
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kindly be set. aside and the

Departmental appeal df the appellant

may kindly be accepted and as a result

the appellant may very kindly be re-

instated to his position/service along

with all back benefits.

(B)JThe Appellant absentee may kindly be

accepted a leave without pay and may

kindly be re-instated as a_lternate

remedy of prayer “A”.

- (C)The _appellant may kindly be rewarded

with compulsory retirement as of right

which is his last alternate remedy afier
" prayer “A” & “B”, '

(D)JAny other relief which is not specifically

asked may also be granted in favour of

the appellant.

Respectfully Sheweth:

Brief Facts:-

The Appellant humbly submitted with great beseech as

under:-

1.

That the appellant was appointed as PTC/PST
Teacher at GMPS/GPS Ouch Sharai Adenzai Dir
Lower in Grade-10 Since 11.05.1983 performing
his duty as Teacher till 2001. {(Copy of

appointment corder is attached os Annexure

[ A ”)'
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" That the appellant has performed his duty with
. full zeal for a long period of 18 years & 4 Months
& 14 Days.

That in 2001 the appellant .faced accidental
situation -applied for long leave and left the
residential area for a long time because if the

———"

appellant not left the area he will face the music in

shape of death or any his family members.

That when the situation is controlled and become
favorable then the appellant came back te his

home town along with his 7 family members.

That the appellant now living with his family
members in unfavorable situation with mouth to
“hand.

That the appellant being a hard worker and
devoted teacher with good health- and mental
condition and fit for service moved departm.ental ‘
appeal. (Copy of ‘Depqrtméntai Appeal is

attached as Annexure “B”).

That the Departmental Appeal was dismissed on
06.08.2020 by the respondent No.02.

That the appellant being aggrieved frbm the order
of DEO Lower Dir appealed to.,D'irecl"or Elérrwntary
& Secondary Education Depaﬁmént (Respondent
No.I) on 25.08.2020. (Copy of appeal is

attached as Annexure “C”).
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10.

That the said -appeal. to Director Elementary and

Secondary Education of appeliant was also turned

down on 07.12.2020.

That the dappellant has no other adequate remedy
now approached this Service Tribunal in this

appeal on the following grounds inter alia.

GROUNDS:

A.

That the impugned order is against the law and

facts cannon of natural justice have liableito be set

~ aside and the appelilant may be re-instated.

|
That the appellant during his service was neither
served with any removal order notice of inquiry

nor any impartial inquiring by disregarding his 18

years of Service. Thus the appellant was deprived

from his service.

That the appellant has an unblemished service
record and has served the department to the entire
satisfaction of his Superior, neither remained
absent ffom his service nor has received any

adverse remarks throughout his service.

That the appellant has been condemned unheard,
which is not only against the law but also against
the principle of natui‘al Justice .and one should

come un heard on the basis of mere technicalities.

That the impugned order is pervasive lilegal,

unlawful, arbitrary, suffering from . rmaterial
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irregﬁlarities/ illegalities as such as major penalty
has been passed against the appellant without
observing any rules by disregarding his length of
serviqe and fitness for the job keeping in view his

educational background.

That the absence of appellant is not willﬁd but

- was absent in the state of compelling of time.

That keeping in viéw the age and educational
background of the appellant the impugned order of
respondents is not tenable in the eye’s of law on
the ground that such act of vresp‘ondents would
amount to double jeopardy because the appellant
due to his age will not able to secure job in such

state of his age in any other department.

That keeping in view the above law and facts, the

appellant is entitled for re-instatement in his

service along with all back benefits, I%eeping in
view the facts that the impugned order of
dismissal is totally against the law and facts

hence liable to be set aside.
That the appeal in hand as well as Departmental
Appeal is within time. _ 1

That appellant may also be allowed to rely on
additional grounds at the time of arguments

please.

Therefore, it is humbly submitted that On
acceptance of the instant appecal,
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(A)The impugned order mentioned above may
kindly be set aside and the appeal of the
appellant may kindly be accepted and as
a result the appellant may very kindly be
re-instated to his pos:tton/servzce along
with all back benefits.

(B)The Appellant absenty may kindly be
accepted a leave without pay and may
kindly be re-instated as alternate remedy

of prayer “A”.

(C)The appellant may kindly be rewarded
with compulsory retirement as of right
which is his last alternate remedy after
praUer “A” & “B”

(D)Any other relief which _is not specifically
asked may also be granted in favour of

the appellant. -
Appellant ‘7&&

Aman Ullah Pirzada
Dated: 23.12.2020, ‘Advocate, High Court

Peshawar

Cell#0300-581 8228

Through

VERIFICATION:-

It is to certify that no appeal has been <:ubmltted on the
subject earlier to the instant appeal. - :

DEPONENT



BEFORE THE HONBLE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA, PESHAWAR

Service Appeal No. /2020

Fazli Azim S/0O Fazle Wahid R/O Ouch, Tehsil
Adenzai, District Dir Lower.
e S Appellant
| Versus ,
The Director, Elementary & Secondary Education
Department Peshawar & Others
e Respondents

AFFIDAVIT

I, Fazli Azim S/ O Fazle Wahid R/ O Ouch, Tehsil Adenzai,
District Dir Lower, do hereby solemnly affirm and declare
on oath that the contents of the accompanying Service
Appeal are true and correct to the best of my knowledge
and belief and nothing has been concealed from this

Hon’ble Court. ' W

DEPONENT
CNIC#15307-6773732-1
Cell# 03459994022

/ <
Aman Ullah Pirzada
Advocate, High Court
Peshawar




BEFORE THE HON'BLE SERVICE TRIBUNAL, KHYBER

PAKHTUNKHWA, PESHAWAR

Service Appeal No. _ /2020

Fazli Azim S/0 Fazle Wahid R/O Ouch, Tehsil
Adenzai, District Dir Lower.

e e Appellant

Versus -
The Director, Elementary & Secondary Educatzon
Department Peshawar & Others -

ADDRESSES OF PARTIES

APPELLANT:

Fazli Azim S/O Fazle Wahid R/ O Ouch, Tehsil Adenzaz

District Dir Lower

RESPONDENTS:

1.

Dated: 23.12.2020

The Director, Elementary & becondary Educatzon

Department Peshawar.

' The District Education Officer (M) Lower Dir at

Timergarah.

Through

Aman Ullah Pirzada
Advocate, High Court
Peshawar .
Cell#0300-5818228

........... Respondents
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OFFICE ORDER

BETTER COPY

(ah’

The following transfers and appointments are hereby ordered in the
interest of public service with immediate effect.

S. No

Name of -
candidate/teacher

Father’s
name

From

To

Remarks

1.

Mr. Sultan Mohd,
village Bagh
Dushkhel, F.C
Shamshi Khan. Dir

Abdul
Sadiq

Candidate

GPS
Baloch

Vice No 2

0|0 N0V Ut b e

ouch Dir

Mr Fazli Azim, Vill:

Fazle
Wahab

Candidate

GPS
Sha;mai

New Post
Vice No
10

10.

11.

12,

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

295.

26.

27.

PRt
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'DUTY CERTIFICATE - @

Certilied that Mr. Fazli Azim, son of Fazal Wahid, CNIC No. 15307-6773732-1.

resident of village Ouch, Tehsil Adenzai District Dir Lower, has performed his duties as P.'I".C,

(Primary School Teacher). at Govt. I’mn’uv School. Bela (Guldai Dara), Tehsil Kalkot, District

Dir Upper. with effect from 11-05- 1083 to 15-10-1983. accmdm; to the Sdmol Record.

He was a devoted teacher and performed his duties excellently.

HEAD TEACHER,
Govt. Primary School
Bela, Tehsil Kalkot,
District Dir Upper.




The District Education Officer (M)
N Dir.pre_r at Temergara. | ‘
Subiect: Departmeptal Appeal for Re-Instatement of service as PTC/PST
R/Sir, .

With due respect |t is stated that the appellant has been serving the Education
Department since 11.05.1983 as PTC/PST at GMPS /GPS Ouch Shargi Adenzai Dir (L) in Grade - 10 in

" September 2001, the appellant faced accidental situation, ‘applied for long leave & left the residential

area for a long time (response of the leave appllcatton has not been recelved yet). .

The appeliant has come at home and I!vmg with 7 family members in unfavorable

‘SItuatlon The appellant has, a hard worker and devoted Teacher with good health & mental condition

- ‘and flt for servuce and itis expected to. be pass the life wuth honor

L . ‘ H R ;. 3 ,f, :-_';
X v A C A BT
o . . X

The bio-data of the appellant is as under. ' ' '

1. Fazle Azim s/o Fazle Wahid resident of Ouch Gharbi Tehsil Adenzai District Dir Lower.
2. Date of birth: ‘ . 01-02-1964 '

3. Date of 1% Appointment in Edu: Deptt: 11-05-1983

4. Llength of Service: ‘ 18-years, 4-Months & 14- days

5. Date of rehevmg the dutues : ) © 25-09-2001

tis requested tg Re-instate the service of the appellant on humanitarian grounds along
with all beneflts semonty

~ Dated: 20-03-2019 . . S ' Thanks:

" Yours Obedient

Fazle Azim
Ex-PTC/PST, GPS Ouch Shargi
R/o Chirkarano Kalay

Ouch Gharbi, Tehsi! Adenzai

District Dir Lower.
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Y, DIRECTORATE OF ELEMENTARY & SECONDAS -
NY EDUCATION KHYBER PAKHTUNKHWA,
4 . PESHAWAR - 7

No. @ZA/ /F.No.1 0/‘J0128/dmn~ gl

Ddt(}d / N VALEE

The Distlfict Education Officer
" (Male)Dir Lower.

Subject:+  DEPARTMENTAL APPEAL  ° | L é

I am duccted to refer to subjoct cited above and to ask you that appeal i i
ICSpC(.l of Mr. Fazli Azim Ex: PTC/PST GI’S Ouch bhalql District Dir Lower, has been

' le;ectcd ] u . ’
I 'am further dll“e(,t(,d to ask you to inform the - appellant concérned

auouhng]vundcr intimation U\ this office..

4 Assistant Director ¥ stab (Malc)
. , (;»‘/z Elementary & Seco ondary Education
) ,97 / } || S e Khybcr Pakhtu hwa Peshawar ‘
I ndSl No. 7 )/3 IQ, 20}0 T '
C opy of the aboveis for warded to: - o oo :

1. Mr. Fazli Azim Ex: PTC/PST GPS Ouch Shal qi District D;rl,owct
2. PAto Director I &SE lO(,d] ()ffl((} '
3. Master File.

. Assistant lrccc/orl istab (Malc)
l Elementary & Sc ondary Education .

y

" Khyber Pakhtunkhwa Peshawar -

-

o S
......




~« Copy of the above is for walded to:- ' i

(2]

OFFICE OF THE .
leTRICT EDUCATION OFFICER (MALT’)

“DIR LOWER AT TIMFRGARA C
E- Mail: du)malednlower@ggnarl com . Tell: ' 0945- 9250081.-8'2 K

.NOTIF'ICAT-ION‘
1. WHEREAS: You M1 Fazli Azim, Ex- PST were appoin ted in 1983. .
2. AND WHEREAS. Youremained in this depaxtment w.e.f 11.05.1983 to 25; 09 7001
3

- AND WHEREAS. You remained willful absent ﬁom duty w.e.f26.09.2001 as you
_confessed. . . |

‘AND'WHEREAS: You did not approached to your subdmswn Educatmn office for
IC’WC as you, mentloned In your inquiry sfatement before the inquiry commlttee

I ANI) WHEREASE.-Sub divisional Education office chcl not for warded your case for

. leave you élaimed for.

6. "AND WHEREAS. You have confessed that you Iemamed absent f01 lona ume f:om
duty. .

*7. AND WHEREAS As pe1 rules your service is automatically ceased up after _such a long
- _"bsentee:sm ‘ ERE

. P‘

-

R IIence based on the above reasons and recommendation of the' inquiry
’ 'Lommyl[ec comemed youn appea] 1S not. mamtamable he1eby rejected.

(MEFTAH UDDIN)
" District Education Officer
: (M) Lower Dn

% Endst: No 3 »235’— éa/Dated Yy 8/7020

_‘ I The SDEO (M) conceined.
The /\ppe]lant concer ned

i
N

i ‘ . ',:".:f District Education Officer
e L - . i (M) Lower Dir.-

L L ] . A
T T e e
. & G * N : .

- e

e ehm s b e vmie e e e s o




To

The Dlrector :
Elementary & Secondary Education Department
Khyber Pakhtunkhwa, Pesh_awar_

Subject: APPEAL FOR RE-INSTATEMENf..

Respected Sir;
With due respect | state that:

1. - | had been appointed as PTC at GPS Bela, Sub-Division Dir, District Dir (Lower &
~ Upper) on 30-04-1983, and had taken over charge on 11-05-1983, as per rules.

2. | had rendered services in Elementary and Secondary Education Depavrtment‘
Khyber Pakhtunkhwa, since 11-05-1983 to 25 09-2001 without contest by E&SED
Dir Lower.

3. . - Due to untoward/unfavorable financial conditions/threats to my life & property, '
. I had to think survival plan for my safety. | had applied for long leave to Executive
District Officer, Education Dir Lower, but | had been unable to pursue till

culmination/decision of leave. Furthermore, | have not known if my application v §. - .

had been rejected and disciplinary proceedings had been started under the rules
or not without fulfilling coda! formalities. If yes, then | had not been given right
to defend myself, as per rules/law

4. During my service in the Department | had been regular contrlbutory, to G P. .
Fund, EEF, Benevolent Fund, Group Insurance, Addl: Group Insurance, along thi
right avail myself for LPR.

On my appeal under the rules to District Education Offlcer (Male) Elementary &'
Secondary Education Department, Dir Lower, subsequently inquiry has been conducted; but

with wrong conclusion drawn, “To reject the un-rejectable appeal based on ev:dences or Iack
of evidences”.

Hence, my appeal for re-inquiry and re-instatement may kindly be accepfed,
please. '

Dated: 25-08-2020.

Thanks in anticipetion o o

ﬁ”% |
s
. -

4 . cFazli Az1m, Ex- PTC/PST

co ' ‘GPS Ouch Sharqi, '
Resident of Ouch, Tehsil Adenzal
District Dir Lower.




DIRECTORATE OF ELEMENTARY & SECONDARY
EDUCATION KHYBER PAKHTUNKHWA,
PESHAWAR

No.D 764 /¥.No.100/Vol:28 /appeals.
Dated: Z7[to 72020

0 - . >
' e

The District Education Officer M‘M
AN mln

(Male)Dir Lower.

SubjeCt: -  DEPARTMENTAL APPEAL.

[ am dirccted to refer to subject cited above and 1o ask you that appecal in
respect of Mr. Fazli Azim Ix: PTC/PST GPS Ouch Sharqi District Dir Lower, has been-
rejected.

I am further directed to ask you to inform the a pellant concerned

accordingly under intimation to this office.

Assistant Difector idtab (Malc)
tlemeatary & Secondary Education -

%(_Khybcr Pakhtunkhwa Peshawar
Endst No. / 2 °
Copy of the above is forwarded to: - 3/ 15 220

1. Mr. Fazli Azim Ex: PTC/PST GPS Ouch Shargi District Dir Lower.

2. PAto Director E&SE local Office.

3. Master File. ' , . /

Assistant Director Estab (Malc)
Elementary & Sccondary Education
Khyber Pakhtunkhwa Peshawar
CFFICE ((BRR OF DESTRICT EDUCATION OFFCik (M) DIR LOWER AT TIMSKGARA.

Endst:Ne, / /9 ’T-’; = / Dated Timergrars the_p_?___/lfﬂ 2020,

- Copy of éhe ebove i; forwarded to:-

1. The Directar (Elementary & Secondery Idu}) Khyber Pakhtunkhwa Peshawar,

2e The Sub-Divisional Education Officer (M) Adenzai to ask toinform the appellsnt
concerncd accerdingly under intimatiem to this office. §

5. Bee Fazli Azim Ex-PTC/PST GPS Ouch Sharqi Adenzai for infermatien,

v Bl ldcation Officer,
(M) Lower at Timergara,’
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