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We have gone through the letter dated 19.07.2021 as sent

from office of the respondent No.2 in main appeal. Accordingly, it
has been pointed out that the Service Appeal N0.948/2019 titled

. Abid Hussain Vs. Government of Khyber Pakhtunkhwa was decided

on 22.06.2021 but the date "mentioned on the judgment is
22.06.2020. Therefore, request has been made for rectification of
the date as 22.06.2021 and issuing of certified copy of the
Judgment obviously after necessary correction. This Tribunal within
meaning of Subsection-(2) of. Section-7 of Khyber Pakhtunkhwa
Service Tribunal Act, 1974 is deemed as civil court and have the
same powers as are vested in such court under the Code of Civil

=

Procedure, 1908. Section-152 C.P.C provides for amendment of the -

judgment, decree or orders. It provides that mistakes in judgments,
decrees or orders or errors arisen therein from any accidental slip or

omission may at any time be corrected by the court either of its own '

. imotion or on the application of any of the parties. In the present

case, the date and month are correct but the year has been written
as 2020 instead of 2021 due to typographical mistake which is an
accidental slip. Therefore, the case is fit for exercise of jurisdiction
U/S 152 C€.P.C as described before. The office is directed to make

necessary correction in.the judgment, wherever . applicable, by

substituting the year 2020 with 2021. This order alongwith letter of

the respondent No.2 seeking said correction be placed on main file.

As request for provision of certified copy of judgment after
correction has been made, the office is directed to issue certified

copy and send the same in reply to the Ietter under discussion to

the roncemed quarter.

(Atiq Ur Rehman Wazir) A ~.Ch&rman
Member (E)
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FORMOF ORDERSHEET
Court of . )
i A . d
isc. application No. /2021 in appeal no.948/2019
S.No. Date of order Order or other proceedings with signature of judge
proceedings '
1 2 T 3
1 06/08/2021 The Misc. application in appeal no. 948/2019 submitted by Director
' ' Higher Education Khyber Pakhtunkhwa -may be entered in the refevant
Register and put up to the Court for probér ordA\pIease.
REGISTRAR —
2 06.08.2021 Through Jetter No.15718 dated  19.07.2021

corréction of the date of judgmént‘ in 'Service A,cipeal

| - N0.948/2019 titled Abid Hussain Vs. Government of KHyber
Pakhtunkhwa has been sought. As the judgment was passed

‘by D.B comprising the undersigned and Mr. Atig-ur-Renman

‘Wazir Member (Executive), it would be better to place the

matter before the D.B with said constitution for orders as to

oy the requisite correction. So, special bench be Constituted for
| presentation of this applicafion alongwith main file 'befc_ire the

same for issuance of orders about necessary correction. -




DIRECTORATE OF HIGHER EDUCATION
=  KHYBER PAKHTUNKHWA

) 2 RANO GHARI, NEW CHAMKANI CHOWK, PESHAWAR
h W"‘ Tel # 091-2650024 fax # 091-2260181
E-mail:- dhekpkpesh@qgmail.com Facebook.com/dhekppeshawar Twitter. comldhekppeshawar1
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DHE/AD (Lit)/SA/ No. ‘ S gzz / o Dated Peshawar the Z Z/a /2021
TN To
The Registrar;. .

 Khyber Pakhtunkhwa,
Service Tribunal, Peshawar

SUBJECT: SA NO. 948/2019 ABID HUSSAIN VERSUS GOVT: OF KEYE
PAKHTUNKHWA 2

.

Respected sir, {

I am directed to refer to Section Officer (Lit-1I) letter No. SO(Lit) HED/4-
| 64/ 2019/SA 948/2019-Abid Hussain dated:16-07-2021 (copy. enclosed) on the
~ subject noted above and to state that the ittstant— case was decided on 22-06-2021 but

the date mentloned on the Judgment is 22-06-2020 (copy enclosed). | _ |

It is, therefore, requested that the date may be rectified as 22-06-2021

and certified copy of the. Judgment may be provided so that the Govt may place the

same before scrutiny committee of Law department within 60 days time limit, please.

=

Note: Being Court matter may bef dealt with on urgent basis. /)
%}I %
( Llibna Farman)
Assistant Director (Litigation)
Endst: No. /
Copy to; :
N 1. Advocate General Khyber Pakhtunkhwa
2. Additional Advocate General, Khyber Pakhtunkhwa Service Tnbunal
Peshawar.
3. Deputy Secretary (Lit), Higher Education Department.

N

. Section Officer (Lit-1I) , Higher Education Department w/r to his letter
dated: 16-07- 2021, please,

[

Put W % ‘\- \&\\:&\&:& QM\M**O\N —

Q«mﬁ\x\m %\\\\\

Assistant Director (Litigation)

m__a_uv
L ST
Lo~


mailto:dhekpkpesh@amail.com

e F:"T:W‘R,M"‘“v' OF KHYBER PAKHTUNKIWA, a
Lt I)U(.Mlo.\'.Al{(‘lll\’us\& LIBRARY DEFARTMENT

: NO. S0 (Lit) HED/4-6:4/19°8 A -945/2019-Abid Hussain
P ‘ Dated the Peshawar July 16,2021
s
1 To ~ |
3 o The Director.,
o7 Higher Cducatton Khyber Pakhtunkhwa,
; Rano Ghan, Peshawar. ‘
‘L Subject: SA No. 0N2019__ABID  HUSSAIN VS GOVI. OF _KHYBER
 PAKHTUNKHWA, '
Dear Sir,
I am directed 1o refer 10 your letter No DHE/Ad (LitSA/No 3883 datd
12.07.2021 on the subject noted above snd 1o say. that as per notice seceived from Hon ble
enclosed) and alse

M

=

i Bty i - et

2.

1

w

Service Tribunal the subject case was fixed for he
as per letier of Addiional Advouute General, K
28.06.2021 whercin o hus heen intin
32.06.2021 and the Hon'ble Tribunal aceepted th

received vide vour letes referred

ibid Jor necessary tectification
is done may refurnsh the working

the same hefore Serunny Conumtlee of L

i
I

aring on 22.06.2021 (copy

hyher Pakliunkbwa No. 1509-1313 dated
tetd tha (he subject case was fixed for hearmg on

¢ appeal of the appeliant. howsver. judgment

aheve showing the decision date of the subject cass 8%

23.06.2020 instead of 22.0¢.2021

4 to return the said sorking paper alongwith the judgment

| am, therefore, directe
AAG, Khyber Pakhtunkhw and after necdful

in coordination with
papet slangwith fresh centificd copy of Judgment for placing

aw Department to delerming its fitness or otherwise for

iling of CPLA, please.

Being Time  Liwited  Court Case. therbiore, this may be teated as

“Mast Urgent®

. - _\ .
§ = /
Encl: as Ahove, ) : /\{.C}{:}-//’\{/\—'

N YOOR ZALIKIAN)
Section Officer [Litigation-1)

Endst: Np. X date vsen,
Capy forwnrded e the:

Mhe Scoretas e Government ol Fohy bt Pakhtunkhwa Law Department.
The Regiatree, K vl Pekhtunhives Service Tribunal, Peshawar,
The Additionat Advocate General, Khvbar Pakhankbws Seevice Tribunal, Peshawar wir
(o his letter above
P 10 Secretary, Higher Pueation, Archives & Librarics Duptt Khyber Pakhtunkhwa,
PA o Depun Secrctary (Lin Higher Edueation Department.
Master (1le.
/
Scanned with CamScanner

-~
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- BEFORE THE HQN’BLE SERVICE TRIBUNAL\Z -)

- PESHAWAR

In Re S.A No. &Z { K/QOIQ
Abid Hussain Associate Professor Government

Degree College Daggar Bunir

...Appellant

>
'VERSUS

A 541 Ch1ef Minister Khyber Pakhtunkhwa.
2. Director ngher Education Khyber Pakhtunkhwa.
3 Secretary to Government of Pakhtunkhwa, Higher

Education Department
. ':i: ; . ....Respondents

APPEAL _ U/S4 __OF THE KHYBER

o PAKHTUNKHWA SERVICES TRIBUNAL ACT
B W‘W 1974 AGAINST THE ORDER DATED 10/01/2019
/@g AU COMMUNICATED TO THE APPELLANT ON

24/01/2019 PASSED} BY RESPONDENT NO.3
WHEREBY THE MINOR PENALTY OF WITH
HOLDING OF: TWO INCREMENTS FOR TWO
YEARS HAS' BEEN AWARDED TO THE
APPELLANT > AGAINST  WHICH THE
DEPARTMENTAL APPEAL DATED 21/02/2019
HAS BEEN:. REJECTED ON __ 31/05/2018
COMMUNICATED T(Q THE APPEALLANT ON
19/06/2019 ON.NC GOOD GROUNDS

SN
Khyber Pakdtelchwicr. 1
ervice Tribunsl

= -
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Serwce Appea! No 948/2019

/ B  Date of Institution ... 19.07.2019

/ - Dateof Decision ... 22.06.2020
/f Abid Hussain Associate P:jofessbr_ GéVgrnmenf Degree College Daggar Bunir.
" | ' (Appellant)
' VERSUS |

Secretary Govemment of Khyber Pakhlunkhwa Educatlon Department and two
others. (Respondents)
MISS. ROEEDA KHAN ,
Advocate : '- | For Appellant
MR. ASIF MASOOD ALT SHAH, |
Deputy District Attorney o ... For Respondents
MR. AHMED SULTAN TAREEN . .. CHAIRMAN

. MR. ATIQ UR REHM AZIR - .. MEMBER (E)

T D L D D G ) A e T 0 e O T N A B

JUDGMENT

Mr. ATIQ UR REHMAN WAZIR MF~MBER (E): - Brief facts of the case are

that the appellant while servmg as Associate Professor in a college was
pr oceeded against on the charges of misconduct and charge sheet/statement of
allegations to thls effect’ was :ssued containing: the allegattons of misbehavior
w;th college administration, abuswe language and hatching conspiracies against
the principal of the college. The appellant responded to the charge sheet,
thereafter proper‘inquiry was condirctead and Show Cause Notice was served
upon-thie appeliant on 08-01-2018. which was also ‘responded ‘.on 22-10-2013,

re-sultantly minor penalty of vnthho:dln; of two increments for two vears was




_allegations h

‘ ed’upon the appellant vide order dared 10 01 2019. Feeling aggrieved, the

4 3“73

:,competent authority on 31-05- 2019 hence the instant service- appeal with

prayers that impugned orders dated 10-01-2019 and 31-05—2019'may be set

aside and his increments -may be restored aiong with all ‘back benefits.
02.  Written reply/comments were submitted by respondents.

03. Arguments heard and recor_d derused.

04. Learned counsel for the a[ﬁpeltant contended that mandatory provisions of
law and rules have badly been vuolated by the respondents and the appellant has
not been treated according to Iaw as the appellant did nothing wrong, which

amounts to misconduct. Learned counsel for the appeliant contended that no

een proved agalnst the appellant through evidence by the
ify officer,” on the basis of which the appellant was penalized, which is
unlawful. Reliance was placed on 2020 SCMR 1245. Learned counsel for the .
appeilantt exo'lained that no opportunity of defense and personal hearing as well
as opportunity to cross~examine.wigcnessves has been provided to the appeliant.
On the question of limitation, !ear,ned counsel for the appellant referred to the
judgment of the Apex Court in JZOOé PLC (CS) 178, where the appellant have a
continuous cause of action, as he 'nas been deprived extension of his pay by
curtailing his increments. That the fv'vhole proceedings are based on malafide of
the respondents and is contrary to the norms of natural justice, which is evident
from the fact that the impugned order dated 10-01-2019 was passed ‘by an

incompetent authority, which makes the whole proceeding void ab-initio in the

eyes of law. Learned counse! for the appellant prayed that the.impugned orders




;
!

!
I

estored with all back benef:ts

05 Learned Deputy District: Attprﬁey appeared on behalf of official

/ reSpondents contended that departmental appeal of the appellant is time barred

/
/

/

!

by 11 days and where departmental appeal is barred h" time, the service appeal
before the Tribunal is not competent. Reliance was made on 2004 SCMR 1426
Learned Deputy District Attorney further added that the appeliant was proceeded
against in accordance with law and every opportunity of defense was afforded to
the appellant. Learned Deputy District Attorney contended that the appellant
joined the proceedings and responded to the charge sheet/statement of
a!legatlons as well as Show Cause Notice. That the mqwry conducted so clearly
mannests that charges agamst the appei!ant were partially proved learned

Deputy District Attorney prayed t’hat the instant appeal being devoid of merit

06. We have heard learned ceuhsel for the parties and perused the
record. Reeord reveals that the appel_lant was proceeded against on the charges'
of rude behavior, insubordination:, hatching conspiracies against principal and
abusive language, which are very Qenerai in nature and the inquiry committee in

its report have admitted that such charges cannot be reduced to. a measurable

specific frame to prove or disprove in the: process. of inguiry.- Inspite-of the :@LGCL

-that no-specific aliegations were proved through evidence against the appellant,
the imposition of penalty smacks m ala‘r“ de on part of the respondents. The
inquiry so conducted is also replete wuth deficiencies, as the appeliant was not’
afforded with the opportunity to cross-examine Witmf ses, \f\/‘n hd\/e noticed that

there was ‘a LUQ of war bet waen »the




,4thonty and ultlmately, one o’r _"-l‘em | e, i'ne curse of such campaign afflicted

:he appellant with imposition of penalty as |mpugned before us but which was

; ’not unwarranted being without a a regular inquiry. We also would differ with the. |
/ contention of the Iearned DepUty Disti*icfc :Att‘orney anpgf fime of'_limigetion, _5_5 the
issue involves-a centinqeus '.'Caus-e' of action, lnl)olviné_:; nﬁone'tary‘loss to lhe

appellant hence no I|m|tation runs against the instant case.

07. -For what has gone above, the instant appeal is accepted as prayed
for. Consequently, both the f.impugned orders are set aside with direction for
restoration of -appellant's increments with back benefit. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
22.06.2020

\ "

(AHMED'SULTAN TAREEN) . (ATIQ UR REHMAN WAZIR)
CHAIRMAN | MEMBER (E)
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- MR. ATIQ UR REHM

\»/} JUDGMENT

TN 3 7

1

bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
Serwce Appeal No 948/2019

Date of Institution .. 19. 07 2019 | velov Sheet datel;

Date of Decision oé 83031, tn Mixc.Ppplicatin ‘

7_ N0 {Yye [ 2031 TiHled:!
1 bé roat \(NC WLIHQW ducatron

Abld Hussain Associate Professor Government Degree College Daggar Bunir. %f’j‘ju b
(Appellant) .
VERSUS |

Secretary Government of Khyber Pakhtunkhwa Education ‘Dep‘artment' and two
others.’ ... (Respondents).

- MISS. ROEEDA KHAN

Advocate | .. For Appellant -~

MR. ASIF MASOOD ALI SHAH, | _
Deputy District Attorney | For Respondents

MR. AHMED SULTAN TAREEN | .. CHAIRMAN
IR .. MEMBER (E)

Mr. ATIQ UR REHMAN WAZIR MEMBER (E): - Brief facts of the case are
that the appellant while -serving as Associate Professor in a cbllégé was
proceeded against on the charges of misconduct and charge sheet/statement of

allegations to this effect was issued containing the allegations of misbehavior"

4 with college administration, abusive language and hatching conspiracies against

the principal of the college. The appellant responded to the charge sheet,
thereafter proper inquiry was conducted and Show Cause Notice was served
upon the appellant on 08-01-2018, which was also responded on '22-10—2018,

resultantly minor penalty of withholding of two increments for two years was



_allegations h
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~ imposed up‘on the appellant vide order dated 10-01-2019. Feeling aggrieyed,_the g
| appellant filed departmental appeal dated 2'1402""-i019, which was rejected by the
- competent authority on 31-05-2019, hence the instant service appeal with

| prayers that impugned orders dated 10-01-2019 and 31-05-2019 may be set

aside and his increments may be restored along with all back benefits. |
02. Written reply/comments were submitted by respondents.
03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that mandatory provisions of
law and rules have badly been violated by the respondents and the appeliant has

not b:een treated according to law as the appellant did nothing Wrong, which

_ amounts to misconduct. Learned counsel for the appellant contended that no

een proved against the appellant through:evidence by the
officer, on the basis of which the appellant was penalized, which is
unlawful. Reliance was placed on 2020 SCMR 1245. Learned counsel for the
appellant explained that no opportunity of defense and personal hearing as well
as opportunity to cross-examine witnesses has been provided to the éppellant. '
On thé question of limitation, learned counsel for the appellant_ referred to the-

judgment of the Apex Court in 2009 PLC (CS) 178, where the appellant have a

continuous cause of action, as he has been deprived extension of his pay by

| curtailing his increments. That the whole proceedings are based on malafide of

the respondents and is contrary to the norms of natural justice, which is evident -

from the fact that the impugned order dated 10-01-2019 was passed by an

Incompetent authority, which makes the whole proceeding void ab-initio in the

eyes of law. Ledrned counsel for the appellant prayed that the impugned orders
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dated' 10-01-2019 and 31-05-2019 may be set aside and his increments be -

< -

restored with all back benefits.

| 05. | Learned Deputy District Attorney appeared »on behalf ;Qf- "_o'fﬁcial : :
‘ respb'ndehts contended that departmental appeal of the-appelllant is timé_béfréd ;
by 11‘ days and where departmental appeal is barred by time, fhe ser\-/icexappe'aIA :

- before the Tribunal is not competent. Reliénce was made on 2004:}:SCMR'1426. | _
Learned Deputy District Attorney further added that the appellant Was prpteedéd
‘against in accordance with law and every opportunity of defense was afforded to
the appellant. Learned Deputy District Attorney contended that the a-ppellant
joined the prb'ceedings and responded to the charge sheet/statement Of_ ’: :
aliegations as well as Show Cause Notice. That the inquiry.conducted so clearly |
manifests that charges against the appellant were partially proVed. learned
Deputy District Attorney prayed that the instant appeal being devoid of merit’
06. We.haVe heard learned counsel for the parties and pérused the» |
| record. Record reveals that the appellant was proceeded against on the c'harges‘-.
of rude behavior, insubordinatioh, hatching conspiracies against princibél and
abusive language, which are very general in nature and the inquiry committee in ‘
its rebort have-admittéd that such charges cannot be reduced to a measufable.:
specific frame fo prove or disprove in the process of inquiry. Inspite‘of the facf

. that no specific allegations were proved through evidence against the appellant,
the imposition of penalty smacks malafide on part of the respondents. Thej
inquiry so conducted is also replete with deficiencies, as the- appellant was not
afforded with th-e opportunity to cross-examine witnesses. We have noticed that

there was a tug of war between the principal and the appellant, which




- N

:culmlnated into submission of complalnts agamst each other to the competent, :

authonty and ultlmately, one of them ie. the curse of such campalgn affllcted
the appellant with imposition of penalty as impugned before us but whlch was'

not unwarranted being without a regular inquiry. We also would differ- with th“é."

- contention of the learned Deputy District Attorney about time of limita'tidri, as the

issue involves a continuous cause of action, involving monetary loss to the

appellant, hence no limitation runs against the instant case.

07. For what has gone above, the instant appeal is accepted as prayed
for. Consequently, both the impugned orders are set aside with diréttion', for_. ‘
restofation of appellant’_s increments with back benefit. Parties are left to bear

their own costs. File be consigned to record room.

MD M gev ovden Theat Shatedt 6616€)203), i Mix ﬁ?p\\faoh,g“ TN /)
22..06-203 Jiteal Brveat H“%"‘Q' Golnesoron Vg Moot Hussqm

(AHMED SULTAN TAREEN) (ATIQ UR REHMAN WAZIR)
CHAIRMAN MEMBER (E)




ORDER _ ,
22.06.2021  Learned counsel for the appellant and Mr. Asif Masood Ali
Shah, learned Deputy District Attorney for respondents pr'esenf. |

Arguments heard and record perused.

Vide detailed judgment of today, separateiy-place-d on file, the

instant appeal is accepted as prayed for. Consequehtly, both the

_ impugned orders are set aside with direction for restoration of - -

appellant’s increments with back benefit. Partiés are left to 'be'a'r'~

their own costs. File be consigned to record room.

ANNOUNCED

(AHMED SULTAN TAREEN) (ATIQ UR REHMAN WAZIR)
CHAIRMAN . MEMBER (E) -



Sir,

55

1. PUC is a list of cases heard & announced by the then Chairman Justice

(Rtd) Hamid Farooq Durrani (Late) but judgment could not be written due to his -
illness & demise later on. -

2/N. Submitted for perusal and orders, please.

\

egistrar g’.lb)%a;.tv

3. Worthv Chairman

. The cases enumerated in_the PUC be fixed before a Special D.B
comprising the undersigned and the worthy Member who sat in the Bench with
the then Worthy Chairman at the time of hearing, for further dealing with the
matter in accordance with law, after notices to the parties. o2 b o2

| %A - ~ | ChjirEL_man |

\®

4. Registrar




21.07.2020 . | AppeHant is absent. Mr Kab|rullah Khattak Addltlonal |
' AG alongwith representatwe of the department Mr.
Jehanzeb, Supermtendent are present. '
Representatlve of the department submltted para-wise
comments on behalf of respondents No. 1 to 3 which are’
- placed on file. To come up for.arguments on 12 10. 2020 -

before D B. The appellant may submit reJomder within a
fortnlght if so advised. Notice be also ISSUGd to

appellant/counse! for appellant fo%adag@erfthe date
. 4 ‘

- fixed. 4\

(MUHAMMAD
" MEMBER

12.10.2020 Due to incomplete Bench, the case is adjourned. To
come up for the same on 18.13.2020 before D.B.

ader

18.12.2020 Appellant in eerso'n. Asstt. AG for the respondents |
present.

_ Former requests for adjournment as his learned

counsel is engag.e'd today before the Honourable High

Couirt. Adjourned 22.03.2021 for hearing before

the: D.B. | : ,
).

(Mian Muhammad) Chairman
Member(E)
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104.02.2020

A

19.03.2020

' 28.04.2020
the same as before.

Appellant in person present. Addl: AG alongwith
Mr. Israr, Assistant for respondents present. Written
reply not submitted. Requested for adjournment.
Adjourned. To come up for written reply/comments on

19.03.2020 before S.B.
/ﬂnber

Clerk of counsel for the appellant present. Mr.

Kabirullah Khattak, Additional AG for the respondents

present. Neither written reply on behalf of respondents
submitted .nor representative of the department is present,
therefore, notices be issued to the respondents with the
direction to direct the representative to attend the court
and submit written reply/comments. Last chance is given
to the respondents to furnish written reply/comments. To

- come up for written reply/comments on 28.04.2020 before

S.B.

V.o

(MUHAMMAD AMIN KHAN KUNDI)
MEMBER

Due to COVID19, the case is adjourned to 21.07.2020 for

\
Y Reader

L ad
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© 08.11.2019
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Counsel for the appellant present.

Contends that the imbygnéa order was passed against the éppellant

on 10.01.2019 whereby min&r‘ penalty of withholding of two increments for

e

Lo .

. -
-~ L

two years was awarded to him. A departmental appeal was preferred on Co

22.02.2019 as the impugned order was cbnveyed to the appeliént'oh.‘ --

24.01.2019. The appeal was rejected through order dated 31.’05.20195 and

upon communication of rejection order on 19.06.2019, the appellant -

submitted instant service appeal on 17.07.2019. Arguing about the merits

of the case, it was contended that during the enquiry proceedings three . '

Wi'tnesses appeared out of which only one deposed against the appéllanf -

while the two others categorically denied the use of abusive language by e

opportunity of cross examination of witnesses who appeared du‘ringl the
enquiry proceedings. The requirements of justice and fair play were,

therefore, not regarded in the case of the appellant, it was added.

The instant appeal is admitted to regular hearing subject. to all just
exceptions in view of the available record: The appellant is directed to

deposit security and process fee within 10 days. -Thereafter,-hdt}cés‘fbe

issued to the respondents for submission of written‘reply/comme'nts on .

19.12.2019 before the S.B.

o

Chairman

19.12.2019 " Appellant in person and Addl. AG for the resporidents -

present. _
Learned AAG seeks time to contact the respondents - .
and submit written reply/comments. Adjourned ‘o

04.02.2020 on which date the requisite reply/comments

shall positively be submitted.

him. 1t is also thé case Trof the appellant that he was not provided an |
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Court of

Case No.-

Form- A

FORM OF ORDER SHEET

QK/V 019
75—

S.No. | Date of order Order or other proceedings with signature of judge
proceedings : )
1 2 3
1 24/07/2019 The appeal of Mr. Abid Hussain resubmitted today by Mr. Roeeda
Khan Advocate may be entered in the institution Register and put up to
the Worthy Chairman for proper order please. o
F“REGISTRAR
5. This case is entrysted to S. Bench for preliminary hearing to be
put up there on 23 /? /l?
: 13
CHAIRMAN
13.09.2019 Appellant requests for adjournment on account of general strike
Bar. Adjourned to 08.11.2019 before S.B.

CHAIRMAN

of



The appeal of Mr. Abid Hussain received today, i.e. on 19/07/2019 is incomplete on the following
scores which is returned to the counsel for the appeliant for completion and resubmission within 15
days.

1- Annex-A is illegible, which may be replaced with Ieglble/better one.
2- Blank Wakalatnama has submitted with the appeal which should be properly filled and sugned

by appellant & counsel.

-

No. /.dsﬂ /S.T,

Dt. 23 — F= /2019

REGISTRAR _ —
" SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Roeeda Khan, Adv.
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BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR | g

.In Re S.A No.%OlQ

S " Abid Hussain
VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
Department and Others

INDEX

S# Descnptlon of Documents | Annex | Pages |
1. Ground_s of Petition. 1-6
2. |Affidavit. | T
|3 | Addresses of parties , ' 8
4. |Application for the Condonation of| - 9-10
Delay
5. |copy of charge sheet and “A”
6. | Copy of reply of charge sheet “B” e
7. | copy of Enquiry report “C” [LTo2q
8: | Copy of show cause notice and ‘D& E” .
| reply W3
9. | Copy of impugned orders dated | B |
10/01/2019 X
10. | Copy .of department appeal\?\\%}t\?« = “G ‘\}KH Uy X
11. | Wakalat Nama -

.t | | n APP%TQ

Through @M (

Roeeda Khan
- Advocate, ngh Court
Dated: 17/07/2019 - . Peshawar. \
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N
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, | statement \\“\\Q
|
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. _ 2 2 %019.

Abid Hwussain Associate Professor Government

Khybher Pakirtey Khwy

ervice Tribunaj

Dinry No._/O2f
ey Y

Degree College Daggar Bunir

....Appellant
VERSUS

k/ 7@1. Chief Minister Khyber Pakhtunkhwa.
2. Director Higher Education Khyber Pakhtunkhwa.
)3. »Secret?ary to Government of Pakhtunkhwa, Higher
Education Départment.

....Respondents

, APPEAL U/S-4 OF THE KHYBER
— PAKHTUNKHWA SERVICES TRIBUNAL ACT
%1974 AGAINST THE ORDER DATED 10/01/2019
< Sl COMMUNICATED TO THE APPELLANT ON
24/01/2019 PASSED BY RESPONDENT NO.3
WHEREBY THE MINOR PENALTY OF WITH
HOLDING OF TWO INCREMENTS FOR TWO
YEARS HAS BEEN AWARDED TO THE
APPELLANT AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED 21/02/2019
HAS BEEN REJECTED ON  31/05/2019
COMMUNICATED TO THE APPEALLANT ON
19/06/2019 ON NO GOOD GROUNDS
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'~ ON_ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE IMPUGNED ORDER
DATED 10/01/2019 & 31/05/2019 OF
RESPONDENTS MAY KINDLY BE SET

- ASIDE AND THE APPEALLANT MAY
KINDLY BE ORDER TO BE RESTORED
HIS TWO INCREMENTS ALONGWITH
ALL BACK BENEFITS. |

* Respectfully Sheweth,

1. That the Appellant was initially appointed
as a Lectufer on 10/12/1988 and performed
his duties with full devotion and hard work
and now complained whatsoever has been

made against the appellant.

2. That during the course of service the
appellant remained in different stations
and lastly the appellant hés been posted at
Government Degree College Khan Kohi
Nizampur in the year 2011-2012. |

3. That while serving at the said Degree
College Khan Kohi Nizémpur, a chargé
 sheet and statement of allegations has beén
issued by the respondent department

- against the appellant (copy of charge sheet
and statement of allegations attached as

annexure “A”.).
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4. That the appellant properly replied the said
charge sheet whereby the appellant denied
all the allegations leveled against him.
(Copy of reply of charge sheet is annexed as -

annexure “B”)

5. That a departmental-- enquiry has been
‘conducted against the appellaﬁt Whereby no
allegations has been proved ' against the
appellant by the respondent departmeht.
(copy of Enquiry report is attached at

annexure “C”)

6. That a show cause notice has beén_ issued
against the appellant which has properly
_repli_ed by the appellant where fhe :
appellant denied all the allegations leveled
against him (Cdpy of show cause notice and

reply is attached as annexure “D”’&’E”)

7. That on 10/01/2019,"the impugned order -
has been | passed against the appellant
whereby the minor penalty of ’{vith holding
of two 'increme,nts' for two years has been
awarded to the appellant, which has been
‘communicated to  the appellant on
- 24/01/2019. (Copy of impugned orders dated
10/01/2019 is attached as annexure “P)




8 That . the = appellant  submitted - a
departmental appeal against the impugned
order on 21/02/2019. (Copy of department

appeal is attached as annexure “G”)

- 9. That the said departmental appeal has been
rejected on 31/05/2019 and communicated to
the appellant on 19/06/2019 on no good

grounds kQQY)’B Qk RQXEQ\\\\‘ Q\Sé\‘bb\ [N N«V\m\v&\

’GROUNDS:- | D >

A. That the 1mpugned orders are 1llegal and

void-ab-initio.

~ B.That mandatofy provisions of law -and.Rule‘s |
have badly been | violafed by the
~ Respondents and the appel_lant has not beenﬂ
treated according tob law and Rules and the
appellant did nothi_ng thét amounts to.

‘misconduct.

C. That no allegations hés been Iproved against

the appellant by the Enquiry Officer



%)
D. That no opportunity of defense and personal
hearing has been provided to the appellant

and no opportunity of cross examination

has been provided to the 'appellant.-

E. That the impugned order is defective as per |
FR 29 and as such not maintainable in the

eyes of law.

F. That the impugned orders are not speaking
orders and thus not tenable in the eyes of

law.

G.That the punishment is harsh being in
contrary to the principal of proportionality :

of sentence.

H.That any other ground not raised here may
graciously be allowed to be raised at the
‘time full of arguments on the instant

service appeal.

It is therefore, most humbly pré yed -that
‘the appeal of the appellant may kindly be




=
accepted as. prayed for in the ‘heading of the
. appeal | o
Any otbej relief not specifically asked
for may also graciously be extended in
favour of the Appellant in  the
’ circumstances of the case.
Dated: 17/07/2019 R
| APPELLANT
Through '
Roesda Khah
Advocate, High Court
Peshawar.
- NOTE:-

As per information furnished by my. client, no
such like appeal for the same petitioner, upon ‘the
-same subject matter has earlier been filed, prior to -

the instant one, before this Hon’ble Tribunal.

vocate.



BEFORE THE HON’BLE SERVICE TRIBUNAL
- PESHAWAR

In Re S.A No. 12019
© Abid Hussain
VERSUS

| Secretary Government of Khyber Pakhtunkhwa Education
Department and Others :

AFFIDAVIT

I, Abid Hussain Associated Professor Government Degree
College Daggar 'District_Bunir, do hereby so_le‘mhly affirm and -
- declare that all the contents of the instant appeal are true and

correct to the best of my knowledge and belief and nothmg has '

DEPONEN T

been concealed or w1thheld from thls Hon’ble Court. -

Advocate High Court
: Peshawar




- BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR
InRe SANo. /2019
" Abid Hussain
VERSUS

B Secretary Government of Khyber Pakhtunkhwa Educatlon

, Department and Others

| ADDRESSES OF PARTIES
PETITIONER. '

‘Abid Hussain Associate Professor Government

Degree College Daggar District Bunir.

ADDRESSES OF RESPONDENTS

1. Chief Minister Khyber Pakhtunkhwa.
- 2. Director ngher Education Khyber Pakhtunkhwa.
3. Secretary to Government of Pakhtunkhwa, Higher

Education Department.

Through

an

Advocate, High Court

Dated: 17/07/2019 . -~ Peshawar.

i
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BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR |

InReSANo. /2019

Abid Hussain -

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
o  Department and Others

APPLICATION FOR CONDONATION OF DELAY Gf any)

Respectfully Sheweth,
Petitioner submi_ts as under!‘

1. That the above mentioned appeal is filing N
| before this Hon'ble Tribunal in which no date

is fixed for hearing so far.

2. That the ground of the appeal be consider as

integral part of this application

3. That the appellant after come to know
~ regarding the .of with holding of two

increments for two years on 24/01/2019.




| - 4 ‘That the final ,'impugnéd order datéd
| 31/05/2019 has been communicated to the
éppellant on 19/06/2019.

5. That rio‘allegations are charged has been
proved by the Enquiry Officer against the
appellant. |

6. That there are many judgment of the superior
court that the cases should be decided on

" merit rather than on technically.

It is, therefore, requested that the
limitation period (f any) may kindly -be .

- . ~ condone in the inter@lstice. |

: ‘ . Advocate, High Court
Dated: 17/07/2019 Peshawar.




L 18 BETTER COPY NO. 11

CHARGE SHEET

I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, as
Competent Authority, hereby charge you, Mr. Abid Hussain, Associate
Professor of Statistics, Govt; Degree College, Khan Kohi (Nowshera) as
follows: '

That you, while posted as Associate Professor of Statistics, Govt;
Degree College, Khan Kohi (Nowshera) committed the following
irregularities:- ’

i. That your behavior with the College administration is allegedly very
rude and you don’t accept the authority of the Principal.

ii.  That during the course of inquiry conducted by Prof: Sharif Gul,
former Principal, Govt; Degree College, Pabbi (Nowshera) now
working as Principal Govt; Superior Science College, Peshawar, you
didn’t respond to the questionnaire rather you raised questions
about the inability of the Inquiry Officer and also leveled baseless
allegations on the Inquiry Officer and others. |

ii. That a number of complaints were pouring in from the Principal
wherein allegations such as casual behavior, irresponsible and
incapable performance hatching conspiracies against the Principal,
habitual late comer, using abusive and insulting language with the
staff members and writing letters to high-ups with fake ‘hames etc
were leveled against you and during the ianiry proceedings all

~ these allegations were found establish.

2. By reason of above, you appear to be guilty of misconduct under”
rule 03 of the Khyber Pakhtunkhwa, Peshawar Govt; Servants
(Efficiency and Discipline) Rules, 2011 and have rendered yourself
liable to all or any of the penalties specified in rule 04 of the Rule
ibid. ' ‘

3. You are, therefore, required to submit your written defense within
seven days of the receipt of this Charge Sheet to the Enquiry
Officer/ Committee, as the case may be.

4. Your written defense, if any, should reach the Enquiry Officer/
Committee within the specified period, failing which it shall be
presumed that you have no defense to put in and in that case ex-
parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

Muhammad Azam Khan
Chief Secretary
Khyber Pakhtunkhwa




| BETTER COPY NO. 12
DISCIPLINARY ACTION

I, Muhammad Azam Khan, Chief Secretary, Khyber

Pakhtunkhwa, as Competent Authority, am of the opinion that Mr. M. Abid
Hussain, Associate Professor of Statistics, Govt; Degree College, Khan Kohi
(Nowshera) has rendered himself liable to be proceeded against, as he submitted
the following acts/ omissions, within the meaning of rule 03 of the Khyber
Pakhtunkhwa Govt; Servants (Efficiency & Discipline) Rules, 2011. °

lL.

The accused and a

STATEMENT OF ALLEGATIONS

That his behavior with the College administration is allegedly vg;y ruhdej
and he doesn’t accept the authority of the Principal.

That during the course of inquiry conducted by Prof: Sharif Gul, former
Principal, Govt: Degree College, Pabbi (Nowshera) now working as
Principal Govt; Superior Science College, Peshawar, he didn’t respond to
the questionnaire, rather he raised questions about the inability of the
Inquiry Officer and also leveled baseless allegations on the Inquiry
Officer and others.

That a number of complaints were pouring in from the Principal whérei_n
allegations such as casual behavior, irresponsible and incapable
performance, hatching conspiracies against the Principal, habitual late
comer, using abusive and insulting language with the staff members and
writing letters to high-ups with fake names etc were leveled against him
and during the inquiry proceedings all these allegations were found
established. ' '

For the purpose of inquiry against the said accused with reference to the
above ailegations, an inquiry officer/ inquiry committee, consisting of
the following, is constituted under rule 10 (1) (a) of the ibid rules.

i Mr. Muhammad Akbar Khan Secy:Food

ii. Dr. Muhammad Ishaq, Principal GPGC Mardan.

The inquiry officer/ inquiry committee shall, in accordance with the
provisions of the ibid rules, provide reasonable opportunity of hearing
to the accused, record its findings and make, within thirty days of the
receipt of this order, recommendations as to punishment or other
appropriate action against the accused.

representative of the departmen@ shall join
the proceedings on the date, time and place fixed by the inquiry officer/
inquiry committee. :

> Muhammad Azam Khan

Chief Secretary
Khyber Pakhtunkhwa
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I, Monammad Azam Khias; Chief Secretary, Kryber Pakhtunkhw
as Competent Authority, hereby criarge you, Mr:” Abids Hussain, Associa
Professor.of Statistics, Govt; Degree Coliege, Khan Kohi (Nowshera) as follows:

[l
o
4
L
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That yecu, while posted as..{\ssoc'i'atc Professor .of Statistics, Govi
Degree College, Khar: Kohi (Nowshera) committed the followirg

irregularities:-
‘1. That vour behavior wits e ollege administration is alleg edly veiy :
rude. and you don't acsept the authority of the Principal. -
i, That during the course of“inquiry coaducted by Prof: Sharif Gui,’

former Princinal, Govt; - Licgree College,;' Pabbi (Nowshera) ncow

working as Principad Govi; Superior Science College, Peshawer,

you didn’t respond to the questionnaire rather you raised

R gquestions abont tirz inabilicy of the Inquiry Officer and also levelled
' baseless allegations on the inquiry Ofticer and others. -

X - 1. That o number of complaints were pouring in from the Priucip:

wherehi allegation: sucn!as casual behavior, irresponsiizie @
oo . . . . .
! =N incapable  perforriance - hatching  conspiracies  ag nst

Principal, hakivz laie -ocomer, -wsing -abusive and  insuutitg

anouage wath: The sralt members and writnhg letters to high-ws

3p with fake nanes el: were levelsd against you ana guring
' inquiry proceeding: ali tnese allegations were found establishe.

2. By reason of the alove, you appear to be guilty of iscoe i R
under rule 03 of he Khyber Pakhtunkhwa, Pesbawar ¢

Servants (Efficieacy ¢ud Discipiine) Rules, 2011 ‘and have reads
‘yourself liable 10 ali >r any of the penalties specified in rule O3 2t

N the Rule ibid.
-3 - A . - . )
; 3. You are, therefors, reqiired to subrait your written dasence witioss
seven davs of th: receipt oi tiiis Charge Sheet fo the Enquw ;
Officer/ Commitize, as the case may be. ' o oo
4. Your written: defénce, if any, should reach the Enquiry Ofiicor/ :
Comrnittee within tne specific period, failing which it shalt v ‘
presumed that you have no defence o put in and in that case =x-
narte action shall be taken against you.
' S, intirave wheder you ¢z2sire o be neard in person.
ey ylLe - - .
& A statrement of a'le radoas s cr:a‘:\ﬁdj

{’%mmdk%ﬁw -gfﬁuw)
CHIEF SECRETARY,
KHYBER PAI(HT“NKI‘.LT‘Z#J &
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I_, Mohcunrnad Azu'n 3' :\nan,, Chi f Secretary, Khyvoer

.nufuu wa, as Competent Authmlty am orf, z.}' opuvc.n,hhat Mr.. Mr. Abid

" .usain, Associate Professor. of Statistics, Lxmt ‘Degree College, Khan Kohi

iowshera) has rendered himself liable to. be proceeded against, as he

commmitted the following acts/ ornissions, within the meaning of rnile 03 of the
RKihybar Pakh tunkhwa Govt; Servants {i% lf( iency and Dlsc1phne) Rules, 2011.

STATEMENT 014 ALLEGATI ONS

)

i That his behavior w1th r.hc : Ollege administration is mlegedly very
rude and he doesn’t acceot the uL‘on s 01 the Prlncxpal

i1 That during the course (,1 mquu"y conducted by- Prof: Sharif Gul,
former Principai, Govt: DLegree College, Pabbi (Nowshera) now
‘working as Principal Govt; Superior Scienca College, Peshawar, he
didn’t respond to the guestionnaire, rather he raised questions
abgut the 4nability of the Inquiry Officer and also levelled baseless
allegations 2.1 the Inquiry Qfficer and other'

a il. That a nuaber of compt iaints were l;ourula v fromn the Principal
- wherein alle; ations - suciy as cé&smal -behavior, - 1uesporm1b‘c and

A incapable p..rformarug hatching conbplraues against = the

e Prindipal, hooitual @ kates (.\)mﬁﬁ'@“ﬂﬂmw and insulting

language witl. the swh'::.&mbsws .—Ar‘:l writnng letters to high-ups
- with fake nemes etc were levelléd against him and during the
Iy inquiry proceedings all these allegar_ions were found established.

g2 ‘For the purp:sse of inguny Against the sai i aecused with reference
to the above allegdx‘agg%m, an inquiry officer/ inquiry cormiitioe,

, consisting of the fohrmnﬂg, tig constltutéﬂ ‘dimder I'Lue 10 { } (c.} of
o _ : the ibid rules.

/Z//~’ / W»wa ~ /f%.n/ ,%ﬂw _L:za» ,‘Z;daé-

pf Mﬂwmﬁ[ JfZaz;i’/ . / ?ﬂﬁa /\/- L s

The xuqdh i ofﬁc\_r, .nqmrv commzttee phail in m,cordance with
‘ the provisions of the ibid rules, provide reasonable opportunity of
! hearing tu tlwe accused, record its ﬁndlngs and make, within thirty

)

¢ : " days of the receipt of , this ®order, . recomrnendations as  to .
A : . punishmen:. »r other ar "JI‘O'[‘ iate action 2 :;a.mst the accused.

E ) o ,

: 4. The accused and.-a vn,ll aomgcLersant  represeatative ol the

§ N

department shall join tae -procee’nng,s onr <hie date, time antd place
fixed by the inquiry cificer r! inaulry co*mmrrtee

% : : i CHIEF \..ECRLTARY
! KHYBER PAKIITUN’KI‘IWQ

)
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To

The Honorable Chief Minister
Khyber Pakhtun Khwa.

| Trough Proper Channel

REPLY TO SHOW CAUSE COMMUNICATED TO THE

UNDERSIGNED ON 08-10-2018

Respected Sir,

I very humbly submit the following few lines for your kind
and sympathetic consideration: ' '

_ That the undersigned was initially appointed as Lecturer vide

notification dated 10-12-1988.

_.That ever since my appointment I performed my duties with zeal
and devotion and without any complaint whatsoever from my

superiors with regard to my duties.

. That during his long service career I have performed my duties at
different stations, presently I am performing my duties at GC .

Rustum as Associate Professor.

. That while serving as Associate Professor at Government Degree

College Khan Kohi, Nizampur, Nowshera, the undersigned was
served with chargé sheet and statement of allegations giated 27-
02-2018 containing certain baseless allegations.(Copy of Charge
Sheet dated 27-02-2018 is attached as Annexure A)
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5. That the undersigned duly replied to the charge sheet and refuted
allegation leveled against him. (Copy of reply is attached as
Annexure B).

6. That an inquiry has also been conducted in the matter and the
inquiry committee submitted its report wherein the committee
held that out of three charges last two charges were not proved.

7. That now the undersigned has been served with show cause dated
08-10-2018.

8. That the undersigned hereby refutes the allegations contained in
the show cause notice. 1 have never committed any act or
omission which could be termed as misconduct. - ‘

9. That charges which were leveled against me were never proved
during the inquiry proceedings.

10.That 1 was not properly associated with the inquiry proceedings.
The statements of the witnesses were never recorded and if
recorded were in my presence nor [ was allowed to cross examine
them. '

11.That the undersigned never imagine committing any misconduct.
Actually I remained - the member of college council and this was
the reason the principal Sher Bahadur became personal to me.
The attitude of principal not only towards me but also towards all
those who did not obey his illegal order was inhuman and
insulting. Under the rules the college council file is in the custody
of principal and the controversy arose in the year 2014, when one
Mr. Shabir filed complaint to the commissioner RT1 Peshawar for
provision of copy of college Council file. The Principal alleged
that the college council file was in custody of me, whereas by that
time the college file was not even in existence. Since I was the
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member of college council and I did not obey his illegal orders
therefore he dragged me in the issue. '

12.That during the inquiry the charge of “Inefficiency” was never
proved this fact was also admitted by the inquiry committee. So
to this extent the instant i1otice is not sustainable. So far as the
second charge “Misconduct” is concern the saime, the same was
also never proved and -the inquiry committee mere on
presumptions and surmises and conjectures held the charge to be
“proved”. |

13. The Prihcipal was the complainant against the undersigned and
~-even his statement was not recorded in my presence nor was I
allowed to cross examine him. So to that extent the inquiry was
defective in the eye of law. | |

-+

14.That the undersigned during his long service career always
remain punctual towards his duties.

15.That 1 was not properly associated with the inquiry proceedings
and whole proceedings were defective in the eye of law and the
undersigned was condemned unheard. '

1t is, therefore, humbly prayed that on accéptance of this reply

the subject show cause notice may be filed and the undersigned may

be exonerated from the charged leveled against him.
Yours Obediently

bi
« (Associate Professor)
Government Degree College
Rustum Mardan

Hussain

Dated:q4—~/ 10/ 2018
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INQUIRY REPOR'

cedings ugainst Mr, Abig
¢ Khan Kohi, Nizamp

T AUTHORITY, CHARG s

Reference 10

e Subjeet; Disciplinury proc Hussian. Associate P’rb_ff;ssor, Govt.
o '!:‘_\,Q[)cgrcv: Colieg ur. Newshera,

Section  uflicer {C-I) Gowt,
- Education Department No. SO(¢

et Khyber Pakh:un&li}yawﬁighcr
Dated January 23, 201¢

"DHIZ1-272016 summary for CMya iy Biissiilsise7
. wherein the undersigned were appointed as inquiryf;q‘ﬁﬁcers for
folding inquiry against Mr., Abld Hussain, Associae Professor, Govr, ch‘ré"fé‘:”Co'l'lege
Khan Kohi. Nizampur, Nowshery, {Annex-[) -
“Gist ar charges/statement of allegations Jeveled against the accused officer -are given
below fAnnex-I1 & Hi; .
Thar the accused officer while
Nizampur, Nowshers

posted ar Govr, Degree College Khan Kohi,
aud did not accept

+had @ rude. behavior with the college administration
oS RIVIOT
the avthority of the p

rincipal.
. i Mhat during the tourse of inquiry conducted by Professor Sharif Gul, former
Principal Govi, Degree Coliege Khan Kohi Nowshera, now .wo;l_:dng_ as
Principal Govi. College Peshawar, he did pot respond 1o the questionnajre,
, rather he rajsed Guestions abour the inability of the inguiry officer and leveled
. " i ’ buselesy slegations on e inguiry ofiicer and others,
SRR HL O Thar hig py
N

acipal complyi
incupable performance, Rutching conspiracies against ‘the E?/r‘ii'ic_-;i’p'zgl’,‘:f-bﬁingf’
hzgaim&L late comer, using abusive and insulting language- With “the -staff
members and wri tng letters 1o high ups with fake names.

ned sbout his casyg behavior, irresponsible and

!'?A(,.‘K('IR()UN]):
—e DD RULUND:

)
The background

of the cuse is thu 4 Bumber of compluints against the accused
were pouring Pi of Govi.Degree College

Khan Kohj such as. casya)
¢ and incapable pe

1 trom the Pring;
L behavior, irresponsib)

¢ performance, haiching conspfracies,;g;gg'i}gfgme
Principay. habitual fate comer. using abusive .and insulting anguage With e staff
embers and writing Jegers @ high ups :
aboy

with fake names, The allegatiops;
. . T Te— 2,
¢ were found establish

)
Amentioned,

ed in the Lact finding inguiry conducted by: Professor Sharif .

Gl Jormer Principal Govy, Degree 'Co!!cgt 2bbi now workmg:a_s~-,'f?}ihcjpalf=.f€io:\(t; ;
College Peshawyr (Annex-[v), Hence the {ormal inquiry against thc:accuséd_m\’{i'-:xizkbid: f
Hussain under (E&D) Ruies, 2011 : I
PROCEEDINGS:

=2l D INGS:

Mr. Amjad K han, senior clerk,
. ©us deparimental repre
"l g

Directorate of Hj
2 No 264147
ter No 2641-42
¢ accused officer

gher Education, was

nomingted:

RN ot <

Dated 26-02.2913 1, assistiine
=0-02-2018

W

s served upon charge shegtéaride

SENRINVe vide foq
Wy comminee (Annex VYT




~statenieni of atleg:

e wits slso asked 10 submit hiswri

tion vide lenier No SOGIFD/7-2

-

J

201 5-16/Dated: 27-02-2018 wherein
ten reply within 07 days (Annex-V1).

’ /3 ‘\\ -
A B R 1:(,1ﬁ>\\ri|1g officers of Govi. Degree College Khan Kohi, Niz_::_gnpg'g,,;Np,\}_'shcm
R wure called upen to appear before the inquiry commitiee and record their statements. '
% I'SNo i Nume of ofiicer _ Designation o -
< | Protessor Sher Bahadur Pr.mcxpal Govt. Degree Colleges --Kha.n‘ .i\o'lju,
J — ' Nizampur, Nowshcru‘ : S
" 2 L\ Shahued i Assistant Professor of Urdu, Govt. DegreeiCollege
X b~ ! Ir. Shahze i khun Kohi. Nizampur, Nowshera -
i | 3 -\'1;- A;:u‘h?rvll'-h I_.jlururian, Go‘vl. Degree _Collcgc Khan.. Kohi,
(I | T mERE __ P Nizampur, Nowshera
AN r,t N T Tecturer, History cum  Civics Gowvi. Degree
. i o Mr. Mubamid igbal [ Cotlege Khen Kohi , Nizampur, NowsHera
" £
‘ iy Gist of staternents of witnesses und the accused officer are given as under:-
; @E}f{augp_of ot'i'uccrli)esigp_:-:iion —E Siatement ‘ '
¥y o 3y, ' ] L. He said that the accused did not register
Z3, N i ! | hinssell on Biometric  Machine and
N N T 5 submitted repont of biomeiric .attendance
3 o PO machine for the mopnth of ;November,
Bl | 2016 and March, 2017.
gl . ! i 1. He stated thathe attended stalf*meeting
a / Professor Sher bahadur | gn!y ORCC SO TE . NS
| Principal Govt. Degree College. i I !ha} elthough he was ‘adv:xs_c_d . tq ?‘Eepd.
P Khan = S Buzm-c-Adab on 28/;12}72_01;‘»9*'1:111 Herleft
i Kohi,Nizampur.Nowshera, | the ﬁcollcgc_ before starb otuthe-program-at
! , | 130 AM .
Annex- Vi) ; v, Tha.t he c‘:omp_ei]‘cd students 10 fzhangc
subject of swatistics and to opt for any
. ’ ; other subject. )
| . , Vo That he created differemt pressure groups
Lo | amongst the staff 10 distaib smooth
4 : functioning of the college. .
B " VL That he used abusive language -against }
¥ | . . _ ! Naib Qasid. Mr. Mcr:;i Sha.;;if .
41 t Me. Shanzeb, A/P of Urdu Govt, | Fe staied that it "never 'hquéx;gg?';to hear .an.}..
?‘ k 12 Degree College exchunge of abusive language betyveen Professor | -
1 B | {Annex-VIIY) Sher Bahadur and Mr.. Abid- Hissgin B
‘r: 1 - o { | He staied that there.-was, fight“once "between | S
F . ; : i Mr. Zabirullah, Librarian Gowt, Principal Professor Sher Bahadur and Mr. Abig ,:,g
}* ] ¢ 2 Degree College l Hussain but he did not hear abusjve words from ? ﬁ‘;
3 1 i {Annex-1X) i any side. However, he said ‘that Mr. Ikrm_md-ﬁ, i “’,?
p ) S S . Lecturer in Pashio use abusive language. 3
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FINDINGS: .

From the exammation of g
ersanal hearing  of the
dmr_uu.llu- ions are
specific f'mmc 10 prove

atements from the \\nncsscs‘,
weeused  and - record available i
general in nature which cannot burcd
or disprove in the process of | inquiry. The' ,1pIaman-Prmc1pa’
WIHNSSS 15 the Principal ofthc College Prof. Sh or Bahaduy. During- ‘course-of i mqmt) it
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~— SHOW CA}USE NOT}_(_)_E ‘ "y, @

I, Ma&hmood Khan, Chief Minister Khyber Pakhtunkhwa, as
Competent Authority, under the Khyber pPakhtunkhwa Government Servants
(Efficiency and Discipline) Rules, 2011, do hereby serve you, Abid Hussain,
Associate Professor of Statistics (B-19). presently, Govt; Degree College, Daggar
(Buner) formerly working at Govt; Degree College, Khan Kohi (Nowshera}, as

follows:~

1. That consequent upon the completion of inquiry conducted
against you by the Inquiry Officer for which you were given
opportunity of hearing. - ‘

1i. On going through the findings and recommendations of the
Inquiry Officer, the material on record and other connected

papers including, your defence before the said Inquiry
Committee.

I am satisfied that you have committed = the - following , -

acts /omissioné specified in rule 3 of the said rules.

" (a) In-Efficiency.

(b) Mis-conduct.

2. As a result therecf, 1, as Competent Authority, have tentatively
- . . PO L. -
decided to impose’ upon you the penalty of Wlins2 Loy L
. o 3 L ) .
. : as AT A b R
under ruie 4 of the said rules. S R AnSarengn ST T T
W Al L
3. You are, therefore, required to Show Cause as to why the aforcsaid

penalty should not "be imposed upon you and also intimate

whether you desire to be heard in person.

4. If no reply to this notice is received within seven days"or not more
than fifteen days of its delivery, it shall be presu»:ned that you have
no defence to put in and in that case ar. ex-parie action shall be

taken against-you.

- 5. © Acopy of findings of the Inquiry Officer is enclosed.

/3<1 - . CHIEF MINISTER,
/X ee S on 8 //0 A KHYBER PAKHTUNKHWA
e (/s

6%444 A /,-x, /. / Lier )
A (fc/%/za/ /)‘Zw’? ~ %‘/ﬁ
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PR ECAT IS A

- To

The Honorable Chief Minister
"Khyber Pakhtun Khwa.

Trough Proper Chann‘ej

REPLY TO SHOW CAUSE COMMUNICATED TO THE

UNDERSIGNED ON 08-10-2018

Respected Sir,

I very humbly submit the following few lines for your kind
and sympathetic consideration:

. That the undersigned was initially appointed as Lecturer vide

notification dated 10-12-1988.

. That ever since my appointment I performed my duties with zeal

and devotion and without any complaint whatsoever from my
superiors with regard to my duties.

. That during his long service career [ have performed my duties at

different stations, presently I am performing my duties at GC .

Rustum as Associate Professor.

_ That while serving as Associate Professor at Government Degree

College Khan Kohi, Nizampur, Nowshera, the undersigned was
served with charge ‘_sheet and statement of allegations dated 27-
02-2018 containing certain baseless allegations.(Copy of Charge
Sheet dated 27-02-2018 is attached as Annexure A) |

e



< @®

5. That the undersigned duly replied to the charge sheet and refuted
allegation leveled against him. (Copy of reply is attached as
Annexure B).

6. That an inquiry has also been conducted in the matter and the
inquiry committee submitted its report wherein the committee
held that out of three charges last two charges were not proved.

7. That now the undersigned has been served with show cause dated
08-10-2018.

8. That the undersigned hereby refutes the allegations contained in
the show cause notice. I have never committed any act or
omission which could be termed as misconduct.

9. That charges which were leveled against me were never proved
during the inquiry proceedings.

10.That I was not properly associated with the inquiry proceedings.
The statements of the witnesses were never recorded and if

recorded were in my presence nor I was allowed to cross examine
them.

11.That the undersigned never imagine committing any misconduct.
Actually I remained the member of college council and this was
the reason the principal Sher Bahadur became personal to me.
The attitude of principal not only towards me but also towards all
those who did not obey his illegal order was inhuman and
insulting. Under the rules the college council file is in the custody
of principal and the controversy arose in the year 2014, when one
. Mzr. Shabir filed complaint to the commissioner RTI Peshawar for
provision of copy of college Council file. The Principal alleged
that the college council file was in custody of me, whereas by that
time the college file was not even in existence. Since I was the




member of college council and I did not obey his illegal orders
- therefore he dragged me in the issue.

12.That during the inquiry the charge of “Inefficiency” was never
proved this fact was also admitted by the inquiry committee. So
to this extent the instant notice is not sustainable. So far as the
second charge “Misconduct” is concern the same, the same was
also never proved and the inquiry committee mere on
presumptions and surmises and conjectures held the charge to be
“proved”. - '

13. The Principal was the complainant against the undersigned and
even his statement was not recorded in my presence nor was |
allowed to cross examine him. So to that extent the inquiry was
defective in the eye of law. '

3

14 That the undersigned during his long service career always
remain punctual towards his duties.

15.That T was not properly associated with the inquiry proceedings
and whole proceedings were defective in the eye of law and the
undersigned was condemned unheard.

It is, therefore, humbly prayed that on acceptance of this reply
the subject show cause notice may be filed and the undersigned may
be exonerated from the charged leveled against him.

Yours Obed;‘e%/

d Hussain
(Associate Professor) -
Government Degree College —

R ~ Rustum Mardan / WW

Dated:94~/10/ 2018




~ GOVERNMENT OF KHYBER PAKHTUNKHWA _ ' 90
- HIGHER EDUCATION, ARCHIVES & - : ‘5 "/
" . LIBRARIES DEPARTMENT . R
‘ CIVIL SECRETARIAT

~
.,

' _ Dated Peghawar the 10/01/2019
NOTIFICATION 230-3%
NO.SO(C-I/HE/1-2/Summary for CM/2016/Abid Hussain/ WHEREAS Mr. Abid Hussain,
' ‘Associate'_—Professor (BPS-19) of Statistics, Government Degree College, Khan Kohi (Nowshera)
B (presently working at Government Degree College, Daggar-Buner) was proceeded under the
| é . C * Khyber Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules 2011, for the
x ' © charges mentioned in the Charge Sheet and Statement of Allegations. '
,%# Name & Designation B Penalty Imposed .
. _ ‘I ['Mr. Abid Hussain, Associate Professor. (BPS-. C ‘
’ _ : 19) of Statistics, Government Degree’ College, _“Withholding of two increments for
| . | Khan Kohi (Nowshera). : " two years”
' 2. AND WHEREAS show cause waé served upon the accused officer.
\ .
|
|
|

B
N
E-
(2o
s

A AND WHEREAS the Inquiry officer after having examined the charges,
evidence on record and explanation of accused officer, submitted report. - _
4, NOW THEREFORE, the Chief Minister, Khyber Pakhtunkhwa being
Competent Authority afforded an opportunity'of personal héarif;g to the accused officer with
Mr. Zahir Shah (PAS BS-20), Seci'etary to Government of "Khy’sei‘ Pakhtunkhwa, lLocal
Government, Elections & Rural Development Department, while exerciéihg the powers conferred
upon him under Rule-4 (1) (a) of the Khyber Pakhturikhwa, Civil Servants (Appoiniment,
Promotion & Transfer) Rules-1989, has been pleased to impose and ¢onfirm minor penalt
“Withholding of two increments for two years” upon the accused with immediate effect.
T s

¢ - R

SECRETARY
HIGHER, EDUCATON DEPARTMENT

ENDST: NO. & DATE EVEN.

Copy forwarded to the: -

A Director, Higher Education Khyber Pakhtunkhwa, Peshawar.
2. " Principal, Government Degree College, Daggar (Buner).
3. District Accounts Officer, Daggar (Buner). . .
4. Mr. Abid Hussain, Associate Professor (BPS-19) of Statistics, Qﬁggemment Degree College,
Daggar (Buner).
5. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Local Government, Elections & Rural
Development Department. '

6. PS to Secretary to Govt. of Khyber Pakhtunkhwa, Higher Education Department.
7. Master File. )

(RIAZ) —
SECTION OFFICER (COLLEGES-I)
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: }19 : - : 22750 084 4
. - The Honorable Chief Minister, N i et £9y -

Khyber Pakhtunkhwa, Ty ® Pagsf,
7 T
Peshawar. — wwanEsl
Subject:  Review Petition under Rule 17 of tire Government Servant .

(Efficiency and Discipline) Rules, 2011 against the order

dated 10.01.2019, intimated to the undersigned though letter

dated 21.01.2019 communicated to him on 24.1.20] 9,
: whereby the minor penalty of stoppage of two increments for
"' '_ﬁvo vears has been imposed upon the undersigned,

OS]

Yot f et ma s < —ran

o _‘f] “ . -Prayer in Departmental Appeal:

On acceptance of this Review Petition the order dated
10.01.2019 may kindly be ‘set-aside and the annual

increments of the undersigned may kindly be restored with
consequential benefits.

. That I was initially appointed as Lecturer on 10.12.1988.

. That it is pertinent to point out here that ever since my appointment,

[ remained posted at different stations as and when directed/posted.

. That it is pertinent to mention here that ever since my appointment, |

am performing my duties as assigned with zeal, devotion, sincerity
fqnd have never given any chance of complaint whatsoever regarding
my performance.

That during his long service career [ have performed my duties at

different stations, presently | am performing my duties at GC
Rustum as Associate Professor.

. That while serving as Associate Professor at Government Degrec

College Khan Kohi, Nizampur, Nowshera, and the undersigned was

served with charge sheet and statement of allegations dated

27.02.2018 containing certain baseless allegations. (Copy of charge

.Sheet is attached as Annexure A)

That I duly replied to the charge sheet and refuted allegations leveled
against me. The contents of my reply to charge sheet may kindly be
considered as integral part of my review petition. (Copy

reply to
charge sheet is attached as Annexure B)




g1

7. That an inquiry was also conducted in the matter and the inquiry
. committee submitted its report wherein the committee held that out
* of three charges last two were not proved. (Copy of report of inquiry

: Eommittee is attached as Annexure C )

8. That thereafter the undersigned was also served with a show cause

. notice communicated to him 08.10.2018. The undersigned again.
\\duly replied to the notice and refuted the allegations leveled against
him. The contents of my reply to show cause may kindly be
considered as integral part of my review petition. (Copy of reply to
show cause notice is attached as Annexure D) ‘

9. That without considering my defense reply, the undersigned was

awarded minor penalty of “withholding of two increments for two

-years” has been imposed vide notification dated 10.01.2019

intimated to him vide letter dated 22.01.2019 commniunicated to him

. on 25.01.2019. (Copy of notification dated 10.01.2019 and letter
“dated 22,01 2019 are attached as Annexure E)

10.That the pehalty 0 imposed upon me is illegal, unlawful against the
-law and facts, hence liable to be set aside inter alia on the following
grounds.

v GROUNDS OF REVIEW PETITION

A. Tﬁat I have not been treated in accordance with law hence my
rights secured and guaranteed under the law and constitution is
~ badly violated.

~ B. That no proper procedure has been followed before awarding me
~ the penalty of stoppage of increments. | have not been properly

provided the opportunity to defend myself against the charges,
Thus the whole proceedings are defective in the eye of law.

C. That during the inquiry neither any witness has been examined in £

My presence nor | have been given Opportunity to cross examine oy
- those witnesses who may have deposed against me. NPTy T o

D. That the undersigned never imagine to commit to conduct any
misconduct. In-fact he was the member of college cquncil and
this was the reason the principal of the Khan Kohi College
became personal to him. The attitude of the principal, not only
towards him but also towards all those who did not obey his

- illegal orders was in human and insulting. Since the undersigned
' A was one of the members of college council and he did not obey.




’

“his illegal orders therefore he dragged ihe undersigned in the
- issue, ' "

E. That the Pi‘in'cipal was the complainant against me and even his

' statement Was not recorded in my presence nof was | allowed to ‘
Cross examine him. So on this ground also the inquiry report is
defective and the impugned penalty imposed upon  the

recommendations of the inquiry commitree is illegal.

- F. ’.That it is pertinent to mention here that not a single witness

. during the inquiry, deposed against the undersigned. Only the
‘statement of complainant deposed against him and that 100 in his
absence and he was not allowed to cross examine him.

- * G. That I have never committed any act or omission which could be
termed as misconduct, | have performed my duties as assigned
with zeal and devotion albeir | have been awarded the penalty.

H. That I have 4 spotless service career of about 31 years, during my
entire service | have always perform my duties honestly and 10
the best of my abilities and have never given any chance of
¢0mplaint 0 my superiors regarding my performance, The

~ penalty imposed upon me is a stigma on my bright and spotless
service career hence liable 1o be set aside.

i It is, therefore, humbly prayed that on acceptance of this

Review Petition the order dated 10.01.2019 may kindly be set-aside

and the annual increments of the undersigned may kindly be
restored with consequential benefits.

Yours Obediently o
- s>

=

ABID HUSSAIN ’(

%&’ Associate Professor
Govt. Degree College

Rustum Mardan CL%M/ ‘?""’""‘-’

" Dated:21/02/2019 (Contact No, ) )
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MOST IMMEDIATE

/

GOVERNMENT OF KHYBER PAKHTUNKHWA “”"<§1‘

§ HIGHER EDUCATION, ARCHIVES & ’
LIBRARIES DEPARTMENT -

CIVIL SECRETARIAT =

NO. SO(C -1 )/ HE/1-2/2016/ Summary for CM/Abid Hussain
* Dated Peshawar the 3 1/05/20 1 9

The Dir‘ector,

Higher Education Khyber Pakhtunkhwa, - -
Peshawar. - i

Subject: APPEAL AGAINST IMPOSITION OF MINOR PENALTY OF
“WITHHOLDING OF TWQ INCREMENT S Fi OR 2 YEARS”. "

[ am dlrected to refer to the subject noted above and to 1nform that the
Chief M1n1ster Khyber Pakhtunkhwa being appellate authonty has rejected the appeal of SN
Mr. Abid Hussain, Associate Professor (BPS-1 )) of Statistics, Government Degree College, ‘

Daggar (Buner) and_retained the penalty “Withholding of two increments for 2 years” already

osed. ' T — EEE 7

‘ ] . : o (RIAZ) :
_ . SECTION OFFICER (COLLEGES-I)
ENDST: NO. & DATE EVEN.
Copy. forwarded to the ‘ o L : |
s o
o ‘/1 Prmcmal Govemment Degree College Daggar (Buner). - ' , L _
: 2. Mr. Abid Hussam Associate Professor (BPS-19) of Statistics, Government Degree College
Daggar (Buner) wir to his Appeal dated 21.02:2019.
3. PS to Sccretary to Govt. of Khyber Pakhtunkhwa Higher Education Department.

4. Master File. -

o iy -

SECTION OFFICER (COLLEGES-I)
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. BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE '

R | TRIBUNAL, PESHAWAR
Y " SA#948 /2019 o
T ng Abid Hussain................... et rerrestereeerteeeeabt e retearatanaaaestaaennraeserereas Appellant
Versus
Sk Govt. of Khyber Pakhtunkhwa
-~ Through Secretary, Ihghu Education
L .;&. OLIIEIS . . uveeeee e ettt et e e et ...Respondents
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2. 3
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

= S.A #948/2019

| - Abid Hussain ...... ettt eierenrreneareraiaanesenene ....Appellant
Versus
o | Govt. of Khyber Pakhtunkhwa
. Through Chief Minister,

Director, Higher Education Peshawar & Others..........cccooiiiiiiniiiinnnnnn, Respondents

| "' SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO. 1,2&3 "
-~ _ Respectfully Sheweth: -

g Preliminary Objections:-

1. That the appellant has got no cause of action/locus standi to file the instant |
Service appeal. A _

2. That the appellant has not come to this Honourable Tribunal with clean hands :
and is trying to conceal material facts.

3. That the instant service appeal is hit by doctrine of laches.

4. That the appellarit is estopped by his own conduct to file the instant service
appeal.

5. That the instant service appeal is time barred.

i ' Facts: -

1) Correct to the extent that the appellant was initially appointed as Lecturer and

the rest of the para is incorrect. The appellant was working with utter
dissatisfaction of his high ups. ' -
2)" Pertains to the record.
3) Correct. -
~ 4) Correct. _ _
~ 5) Denied as drafted. That the appellant is misleading the Hon’ble tribunal. That
- disciplinary. - proceedings under Efficiency & Discipline Rules, 2011 were .- .

“conducted and the inquiry committee manifestly stated that charge against the

appellant partially stood proved (Annex-A).
6) Correct to the extent that a show cause notice was served upon him while rest
of his claim. pertains to the record.
7) Correct to the extent that the competent authority imposed minor penalty of :
‘ withholding of two increments for two (2) consecutive years upon appellant. |

8) Pertains to the record.




"9) Correct to the extent that Revision Petition of the appellant was regretted by the -

competent authority.

-Grounds: -

A. Incorrect. That proper inquiry was conducted against the appellant and after
fulfilment of all codal formalities minor penalty was imposed upon -the )
appellant.

" _B. Incorrect. That the appellant is treated within four corners of law.
C. Incorrect as already explained in preceding paras of facts.
D. Incorrect. That full opportunity was given during inquiry proceedings by the
inq{liry officer/ committee.

' " "E. Incorrect. That the appellant has not been reduced to lower post but only a ‘

minor penalty of stoppage of increments for two (02) years has been imposed"

which is quite maintainable in the eyes of law as per Rule 4 of Efficiency & .
Discipline Rules, 2011.
-+ F. Incorrect. That the orders are well speaking and have been issued after due .

g o approval of the competent authority.

" G. Incorrect. That the punishment is quite mild as the officer was creating a lot of

problems for the administration and the college.

H. That the respondents may be allowed to raise any other grounds at the time of . T

arguments.
. Prayers: -
B ' It is, therefore, humbly prayed that the instant case is based on"
S . .misconception/misstatement, hence may graciously be dismissed with appropriate s

costs.

e
. " "-

| L
’
Higher Education Department
Respondent No. 3

T . Director,/

Higher Education Department
Respondent No. 2

;:‘. N i
oA
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. . Prayers: -

- S.A#948/2019

S
A

: Govt. of Khyber Pakhtunkhwa

L

‘Director, Higher Education Peshawar & Others..........cc.ocooviiiiin Respondents

BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
- PESHAWAR. ' :

Abid HUSSAIN .....ooooiiiiiiiiiicci e Appellant

Versus

Through Chief Minister,

'SUBJECT: REPLY TO APPLICATION FOR CONDONATION OF DELAY ON BEHALF
OF RESPONDENTS NO. 1,2 & 3
Respectfully Sheweth: -

1. Needs no comments.

2. Needs no commerits.

3. Pertains to the réé:ord.

4. Incorrect. That the instant service appeal is time barred. )

S. Incorrect. That the appellant is misleading the Hon’ble service tribunal. That . = - ..
disciplinary proceedings under E&D Rules 2011 were conducted and the

inquiry committee manifestly stated the charges against the appellant partially . - -'
stood proved. .

6. Incorrect. That ignorance of law is no excuse.

It is, therefore, humbly prayed that condonation may not be granted in the

" instant case, please.

ol
Secr ry,(p")

Higher Education Department
Respondent No. 3

Director, IR -
Higher Education Department RS
Respondent No. 2 - S T

&




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE '~
_TRIBUNAL, PESHAWAR

- SA#948/2019

Mr. Abid Hussain.............. e OO SURORPPPOIN TP :Appellént
Versus
‘Govt. of Khyber Pakhtunkhwa
. Through Chief Minister,
" Director, Higher Educatlon & OLHETS. i Respondents
AFFIDAVIT

I, Lubna E'F'arman, Assistant Director (Litigation), Higher Education
Department do hereby declare and affirm on oath that the contents of Para
Wise Comments and reply to application for condon’ation of delay are correct to

the best of my knowledge_aﬁd belief and that nofhing has been concealed from * "

S f':this Honourable Court.

" Identified by: - - ' - Deponent
' - ' 17301-8792433- 6
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INOUIRYREPORT

i

DISCIPLINARY PROCEEDINGS- ~\(;»\I\ST MR. ABID HUSS:\T\
ASSQCIASTE PROFESSOR, GOVT.DEGREE COLLEGE i\ilA:\
KOHI, NI1Z «\IPUL\.:\U\\’QIIL'R—\

Condueted by

Mubhammad Akbar kivn, Seeretmy to Govt, of Khyber Pakhtunkhwa, Food
Depariment
, : X
Professar Dr. Muebammad Ishag, Principat Gove. Postgradunie College: -
‘ Noeavshers o ‘




INOUIR Y REPORT

DISCIPLINARY PROCEEDINGS AGAINST MR, ABID HUSSAIN,
ASSOCIASTE PROTESSOR. GOVT .DECREE COILLEGE I\HAJ\
N KOWI, NI7Z \’]PUL\\ NOWSHERA
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Conducted by
L Muhammad Akbar khan, Sceretny to Gove, of Khyvber Pakhtunkhwa, Food

Deparanent
X
Mubammad Ishag, Principat Gove. Pos
. Nowshern

Professor Dr, teraduate College:
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To -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

 No_l390 ST  Dated 19 /F /2021

The Secretary Higher Education Archives and Libraries

Department, _
Government of Khyber Pakhtunkhwa,

Peshawar. :

Subject: - JUDGMENT IN APPEAL NO. 948/2019, MR. ABID HUSSAIN.

" Iam directed to forward herewith a certified copy of Judgement

dated 22.06.2021 passed by this Tribunal on the above subject for strict compliance.

Enél: As above

REGISTRAR _
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
- PESHAWAR.
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A # 948/2019
| Mr. Abid Hussain
VCI’SUS

Government of KPK through secretary Higher Education

REJOINDER ON__ BEHALF _ OF
APPELLANT '

Respectfully Sheweth,

All the Preliminary objection raised by the Respondents
are incorrect and baseless and not in accordance with law .
and rules rather the Respondents are stopped due to their
own conduct to raised any objection at the stage on the
appeal. : | B "

FactAs

All the facts of the appeal are correct while reply
of the Respondent Department is incorrect wide
abinitio and-illegal, because there is no proof
regarding the allegation leveled against the
appellant according to the inquiry report conduct
be the inquiry officer against the appellant no
allegation or illegality has been proved against
the appellant which has been clarified from the A
statement of witnesses examine by the inquiry
officer and so concerned the statement of Mr. Sher
Bahadar principle GDC Khan, Pur NiZam Pure no.
opportunity of cross examination has been
provided to the appellant, the impugned order is




also void because it has been passed by in
‘competent authority.

ON GROUNDS:-

All the grounds of the appeal are correct and
accordance with law and prevailing rules and
that of the Respondents are incbrrect
baseless and not in accordance with law and
“rules hence denied, the impugned order is -
void because the appellant has not been
treated according law and rules. Because the
impugned order has been passed by
Secretary Higher Education, charged sheet
has been issued by Chief Secretary while |
show cause notice has been issued by Chief
Minister KPK. Furthermore the appellant
has been submitted properly replied of the
charge sheet whereby the appellant denied
all the allegations leveled against the
appellant. (Copy of reply of charge sheet is
attached). |

It 1s, therefore, requested that the
appeal may kindly be accepted as prayed for.

Dated 22/03/2021

Petitioner
Through

ROEEDA KHAN
~ Advocate, High Court
- Peshawar.




Subject:

- The Inquiry Committee

REPLY TO CHARGE SHEET DATED 27-02-2018
- COMMUNICATED TO THE UNDERSIGNED ON 28-
02-2018.

Respectfully Submitted,

1.

That the undersigned has been initially appointed as a
lecturer on 10-12-1988.

That during the course of service the uridersigned remain
at different stations and ever since appointment performed
his duties with zeal and devotion and w1thout any
complaint whatsoever with regard to his duties. .
That lastly the undersigned has been posted at Govt.
Degree College Khan Kohi Nizampur in the year 2011-12. |
That the undersigned at the vary out set denies and refuted
the allegations leveled against him being baselsss and

against the facts. -

CHARGE NO.1:

‘the college administration éver since‘my -posting at GDC

Nizampur has been vary cooperaﬁve and friendly. So far as

the college principle concerned I always obey\ his lawful

o | | ' o Charge No.1 is false and against the facts. My 'BéhaViOI with
|
|

orders. regularly attended my classes on the directive of

- Principal.

CHARCE NO.2:

Charge No.1 is also baseless. I duly appeared before the .‘

inquiry officer during the fact fmdmg mqulry I duly replled




i

-

to the quesnoner qut to me by theii 1nqu1ry officer which he has

admitted in his inquiry report that reply to questioner has

submitted. The undersigned never put any questions or

objections over the inability of the inquiry officer, nor leveled

any allegations upon him.

CHARGE NO.3.

Charge No.3 is also baseless and agalnst the facts. In fact the

!
undersigned is mnocent Never thinks about dmgz?é any thing
~ illegal and contrary to this duties. Actually the undersigned

remained the member of college council and because of ‘this

fact the principal became personal to the undereigned. The

attitude of the principal towards his staff specially those who

do not obey his illegal orders is very inhuman and insulting

This is the principal who used msultmg, abusive and un-

parhamentary language W1th staff members. Under the rules

~ the college,councﬂ file is in the custody of prmapal and the

controversy arose in.the year 2014 when one M¢. Shabir filed
complaint to the commissioner R.T.I Peshawar for the
provision of copy of college council file. The principal alleged
that the college council file is in the custody of uAnders‘igned

whereas lay that time the college council file was not in

 existence, in this regard later dated 18-08-2017 is pr-ocf_ of this

fact. Even otherwise if there were college' file even then the
principal was under obligation to kee}):":tli'e file but since the

undersigned was the member of college council who do nct

‘ obeylh'is 'illegal" 6rders, the principal dxz'ag'ged' in the issue and

accused the under51gned of having the college council file in
his custody. From their onwards the relatlonshlp of the
principal with the undersigned became strain. _A The

undersigned and his other staff fellow filed various

- complaints to the Secretary and Director High Education

Peshawar complaining therein the inhuman and insulting




attitude of the prmc1pal not ohiy; towards his subordinate

~ staff but also the students of the college. In the light of those

complaints the High ups has taken action against the principal
and transfer him from the college vide notification dated 14-

11-2017. However the principal did not obey his transfer order

- and still occupy the post at the college. The undersigned has

‘ alwaiys been punctual towards his duties and attended all the

classes he has been giveri. The undersigned cannot imagine to

write letters to high ups with fake names.

5. That the undersigned never committed any act or omission
which could be termed as mis-conduct. _ ,
6. That the under31gned would also like to .be heard in

person.

It is therefore requested that-the subject charge sheet and
the allegations therein may kindly be dropped and the
undersigned may be exonerated from the charges leveled

against him.

Abid Hussaih
(Associate Professor)

Government Dégree ,Coilege

Khan Kohi District Nowshera.
Mob#0336-9482101




