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r We have gone through the letter dated 19.07.2021 as sent 
from office of the respondent No.2 in main appeal. Accordingly, it 
has been pointed out that the Service Appeal No.948/2019 titled 
Abid Hussain Vs. Government of Khyber Pakhtunkhwa, was decided 
on 22.06.2021 but the date ’ mentioned on the judgment is 
22.06.2020. Therefore, request has been made for rectification of 
the date as 22.06.2021 and issuing of certified copy of the 
judgment, obviously after necessary correction. This Tribunal within 
meaning of Subsection-(2) of Section-7 of Khyber Pakhtunkhwa 
Service Tribunal Act, 1974 is deemed as civil court and have the 
same powers as are vested in such court under the Code of Civil 
Procedure, 1908. Section-152 C.P.C provides for amendment of the 
judgment, decree or orders. It. provides that mistakes in judgments, 
decrees or orders or errors arisen therein from any accidental slip or 
omission may at any time be corrected by the court either of its own 

‘ . i’motion or on the application of any of the parties. In the present 
case, the date and month are correct but the year has been written 
as 2020 instead of 2021 due to typographical mistake which is an 
accidental slip. Therefore, the case is fit for exercise of jurisdiction 
U/S 152 C.P.C as described before. The office is directed to make 
necessary correction in-the judgment, wherever applicable, by 
substituting the year 2020 with 2021. This order alongwith letter of 
the respondent No.2 seeking said correction be placed on main file. 
As request for provision of certified copy of judgment after 
correction has been made, the office is directed to issue certified 
copy and send the same in reply to the letter under discussion to 
the concerned quarter.

06.08.7,021,rV, \
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(Atiq Ur Rehman Wazir) 
Member (E)
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FORMOF ORDERSHEET
Court of

7^V ■/

/2021 in appeal no.948/2019Misc. application No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

06/08/2021 The Misc. application in appeal no. 948/2019 submitted by Director 

Higher Education Khyber Pakhtunkhwa may be entered in the relevant 

Register and put up to the Court for proper ord^ please.

1

REGISTRAR —

Through letter No.15718 dated 19.07.2021 

correction of the date of judgment in Service Appeal 

No.948/2019 titled Abid Hussain Vs. Government of Khyber 

Pakhtunkhwa has been sought. As the judgment was passed 

'by C'.B comprising the undersigned and Mr. Atiq-ur-Rehman 

Wazir Member (Executive), it would be better to place the 

matter before the D.B with said constitution for orders as to 

the requisite correction. So, special bench be constituted for 

presentation of this application alongwith main file before the 

same for issuance of orders about necessary correction- ■

06.08.2021
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DIRECTORATE OF HIGHER EDUCATION
'■ -t'''
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KHYBER PAKHTUNKHWA
RANG GHARI, NEW CHAMKANI CHOWK, PESHAWAR

Tel # 091-2650024 fax # 091-2260181 
E-mail;- dhekpkpesh@amail.com Facebook.com/dhekppeshawar Twitter.com/dhekppeshawar1

/ /2021Dated Peshawar.theDHE/AD (LJtySA/No. ___ *____^_______

To

The Registrar,.
Khyber Pakhtunkhwa, 
Service Tribunal, Peshawar

SA NO. 948/2019 ABID HUSSAIN VERSUS GOVT: OFSUBJECT:
PAKHTUNKHWA

Respected sir,

I am directed to refer to Section Officer (Lit-II) letter No. SO(Lit) HED/4- 

64/2019/SA 948/2019'Abid Hussain dated: 16-07-2021 (copy .enclosed) on the 

subject noted above and to state that the instant case was decided on 22-06-2021 but 
the date mentioned on the Judgment is 22-06-2020 (copy enclosed).

It is, therefore, requested that the date may be rectified as 22-06-2021 

and certified copy of the. Judgment may be provided so that the Govt; may place the 

same before scrutiny committee of Law department within 60 days time limit, please.

.*
Being Court matter may be dealt with on urgent basis.Note:

Assistant Director (Litigation)

Endst: No.
!

Copy to;
' 1. Advocate General, Khyber Pakhtunkhwa

2. Additional Advocate General, Khyber Pakhtunkhwa Service Tribunal, 
Peshawar.

3. Deputy Secretary (Lit), Higher Education Department.
4. Section Officer (Lit-II) , Higher Education Department w/r to his letter 

dated: 16-07-2021, please.

Assistant Director (Litigation)

mailto:dhekpkpesh@amail.com
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t;OVEUNM»;N I or KHVHEK i*akiitu\kii\va 

IIIGMLU 1-DUCATION. AUCniVrS A: LIUIUUV nri AUTMENT 

NO. so I,Lit} HLD/4-6--l.'l‘^'SA-<)48/201'J-Abid Huwain
Duicd the Peshawar July I**. 2021^
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1 hs? DirciJUT.
lliglK'i Lclucaiioii Kliyhcr Piikhtunkhwa. 
Rano Chan. Peshawar.

y
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r nn\ri. OFHUSSAIN VSSubject: AiiinSA Ni>.
PAICIITUNKIIWA.;

t Dear Sir,
, aUPSA/Ko 3885 datd 

ice received Irnm IJon bic 

enclosed) and also 

I50y*l513 dated 

ftsed for hearing on 

, Judgment

dale of the subject case as

letter No DUF.^Nd1 am directed to reler to your 
the subject noted above a.td to say that us per notice

fixed for hearing un 22.06.3021 (copy
Pahlnunkhwa No.

12.07,2021 

Scr\icc Tribunal the subject ease was
General. Khsbeletter of Additional AJvueuleas per

inlimuled that the subject ease
the appeal of the appellant, however

was
28.06.2021 wherein ri has been

and the Muifblc Tribunal accepted
referred ahuve shoeing

22,06.2021

received vide your letter 

22.06.2020 instead fd' 22.Uo.2021

the decision

,„crd-nrc du.c.ed re-,urn .he .aid working paper alongwi.h the judgrrren.
coordinarion will, AAG. Klnber IMkhumkhw and auer needful

lion

I am
ibid for neecs.siiry fcetifleaiion in 

ts done may reUirmsh die wurklne paper
'before Ser.niny Comm,nee of Law [fcparmienl

T.
■

gwilh iTcsIi certiHed copy of .Uidgment tor placing 

to deieniiine its ftbiesa or oihcrvvise for
die same

filing ofCPLA. please.

Liiniued Court Cast, ihcn fore, ihis may be irealcd as
I k-1 111,’ iivie3.

i- "Moif Urgent”i
k
i;

Fncl: ;» Almv-c. /
^^a^H 'zAU KJIA,^ 

Si%~iio7rUfftceFn^tngafi^^
\

t.’

Endsi: An. A- elate evern 
Copy fnnvrirUcd lu the:

1. The See ii-
2. The KeguilrLi:, K iivPe; [’’a.-jiiunkl

3. The Add^timiri!
(0 his Iftier .fhovc

4. PS {»■> .Sci. ret.;its.

yy

Government of IChvber P.nkhtunkhwm law Department.

Service Tribunal Pesii.-iwitr.

Advoemr Oeneml Khybor il^ikluunkhvvn Smvice Tribunal. Peshawar w/r

I?:
‘.G,

II.' .1

i
i I liuher i'ducmion. Archives *‘1 iJbraric'S DepU Khybcr Pakhlunkhwa, 

5- PA to Dejiuty Secretary (!..ii'l HiGrer Iducaiion Department. /

6. Master I’lle. /
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BEFORE THE HQIsPBLE SER\r[CE TRIBUNAI^
PESHAWAK

yrs. \'-i:-

3<*ybcr PriJcfet«r<h 
service Trib

l&tnry No.

wS?^-
uttaB
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/2019In Re S.A No.

Abid Hussain Associate Professor Government 

Degree College Daggar Bunir

....Appellant
•>
VEBSUS

J -^1. Chief Minister Khyber Pakhtunkhwa.
[' r/

2. Director Higher Education Khyber Pakhtunkhwa. 

Secretary to Government of Pakhtunkhwa, Higher

Education Department.
....Respondents

i;-
• I

APPTCAT. T?/S-4 OF THE KHYBER 

PAKHTUNKHWA SERVICES TRIBUNAL ACT 

1974 AGAINST THE ORDER DATED 10/01/2019 

rOMMUNTCATED TO THE APPETJ.ANT ON 

24/01/2019 PASSED BY RESPONDENT N0.3 

WHEREBY THE MTI^JOR PENALTY OF WITH
HOT.niNrT OF'TWO INCREMENTS FOR TWO 

YEARS has: BEEI4 AWABBED TO THE 

APPET.T.ANT ^ AGAINST THE
HEPARTMENTAL Al^PEAL DATED 21/02/2019 

HAS BEEN: REJECTED ON 31/05/2019 

r.OMMTTNTCAtETl TO THE APPEALLAM^ ON 

19/06/2019 ON NO GOOD GROUNDS

r
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Service Appeal No, 948/2019
f!!

1:j

Date Qf Institution ... 19.07.2019 

Date of Decision ... 22.06.2020

Abid Hussain Associate Professor Government Degree College Daggar Bunir.

(Appeliant)

•Ij
<■.

•v...I
<1

//

■ VERSUS

Secretary Government of Khyber Pakhtunkhwa Education Department and 
others.

two
(Respondents)

MISS. ROEEDA KHAN 

Advocate For Appellant

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For Respondents

i MR. AHMED SULTAN TAREEN 

MR. ATIQ UR REHM
CHAIRMAN 

MEMBER (E)AZIR

Mr. ATIQ UR REHMAN WA7TR MFMRFR fP)- . Brief facts of the case are 

that the appellant while serving as Associate Professor in a college 

proceeded against on the charges of misconduct and charge sheet/statement of 

allegations to this effect was issued containing, the allegations of misbehavior 

with college administration, abusive language and hatching conspiracies against 

the principal of the college. The appeliant responded to the charge sheet, 

thereafter proper inquiry was conducted and Show Cause Notice was served 

upon-^the appellant on 08-G1-2018, which was also responded on 22'10-2018, 

resuitantly minor penalty of v/ithholding of two increments for two years was

was

/ .1 . •'

L
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,Sj|i3se3*up6n the appellant vide order dated 10-01-2019.
W',, . „, , . . ■ -f -■ S'.
appellant filed departmental appeal dated;21-02-2019, which

Feeling aggrieved, the

was rejected by the

fcompetent authority on 31-05-2019, hence the instant service appeai with
s

Jl

/
/■

prayers that impugned orders dated 10-01-2019 and 31-05-2019 may be set 

aside and his increments may be restored along with all back benefits.

/

/
/

02. Written reply/comments were submitted by respondents.i

03. Arguments heard and record perused.

04. Learned counsel for the afJpeliant contended that mandatory provisions of 

law and rules have badly been violated by the respondents and the appellant has 

not been treated according to law as the appellant did nothing wrong, which 

amounts to misconduct. Learned counsel for the appeliant contended that

een proved against the appellant through evidence by the 

rfy officer, on the basis of which the appellant was penalized, which is 

unlawful. Reliance was placed on 2020 SCMR 1245. Learned counsel for the 

appellant explained that no opportunity of defense and personal hearing as well 

as opportunity to cross-examine witnesses has been provided to the appeliant. 

On the question of limitation, learned counsel for the appellant referred to the 

judgment of the Apex Court in 2009 PLC (CS) 178, where the appeilant have a 

continuous cause of action, as he has been deprived extension of his pay by 

curtailing his increments. That the whole proceedings are based on malafide of 

the respondents and is contrarv' to the norms of natural justice, which is evident 

from the fact that the Impugned order dated 10-01-2019 was passed by an 

incompetent authority, which makes the whole proceeding void ab-initio in the 

eyes of law. Learned counsel for the appeilant prayed that the.impugned orders

no

^ . allegations h

\m

\
.-i-—.
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10-01-2019 and 31-05-^2019 may be set aside and his increments bef

istored with all back benefits.

05. Learned Deputy District Attorney appeared on behalf of official 

j respondents contended that departmental appeal of the appellant 

j by 11 days and where departmental appeal is barred by

/

is time barred
/

time, the service appeal 

before the Tribunal is not competent. Reliance was made on 2004 SCMR 1426.

/

Learned Deputy District Attorney further ac^ed that the appellant was proceeded 

against in accordance with law and every opportunity of defense was afforded to 

the appellant. Learned Deputy District Attorney contended that the appellant 

joined the proceedings and responded to the charge sheet/statement of 

allegations as well as Show Cause'Notice. That the inquiry conducted so dearly 

manifests that charges against the appellant were partially proved, learned 

Deputy' District Attorney prayed that the instant appeal being devoid of rnerit 

rnay be dismissett^^^.,.^..—

06. We have heard learned counsel for the parties and perused the 

record. Record reveals that the appellant was proceeded against on the charges 

of rude behavior, insubordination, hatching conspiracies against principal and 

abusive language, which are very general in nature and the inquiry committee in 

its report have admitted that such charges cannot be reduced to. a ^measurable 

specific frame to prove or disprove in the process of inquiry. Inspite> of the Ifaci: 

that no specific allegations were proved through evidence against the appellant, 

the imposition of penalty smacks malafide on part of the respondents. The 

inquiiT so conducted is also replete with deficiencies, as the appellant was not 

afforded with the opportunity to cross-examine witnesses. We have noticed that

there was a tug of war beUveen -the principal and. the appellant, which
A r

C)



fyssppi
[Ipfed into submission of complaints against each other to the competent
W. . iU‘
Ithorit/ and ultimately, one of- t'Hem i.e, the, curse of such campaign afflicted
/ . '

/he appellant with imposition of penalty as impugned before us but which was 

not unwarranted being without a regular inquiry. We also would differ with the 

contention of the learned Deputy District Attorney about time of limitation, as the 

issue involves a continuous cause of action, involving monetary loss to the 

appellant, hence no limitation runs against the instant case.

• • iy

\
V *'

/
/

j

i//
/

/
/!

I

:
07. For what has goiie above, the instant appeal is accepted as prayed 

for. Consequently, both the impugned orders are set aside with direction for

restoration of appellant's increments with back benefit. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
22.06.2020

K P
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)
(AHMED SULTAN TAREEfM) 

CHAIRMAN

I
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'4 bEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 948/2019

. KJO'. /
^C>iYecfev'M>^^x©»'eeiuc^i-hw /

V€vO^ /
/iVtr<^ HusSfl/b /

Date of Institution ... 19.07.2019
Date of Decision ... 22706:20^

. 64-

Abid Hussain Associate Professor Government Degree College Daggar Bunir.

(Appellant)

ofv^ev

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education Department and two
(Respondents)others.

MISS. ROEEDA KHAN 

Advocate For Appellant

MR. ASIF MASOOD ALI SHAH, 
Deputy District Attorney For Respondents

MR. AHMED SULTAN TAREEN 

MR. ATIQ UR REHM
CHAIRMAN 

MEMBER (E)IR
j-

JUDGMENT

Mr. ATlO UR REHMAN WAZIR MEMBER (E): - Brief facts of the case are

that the appellant while serving as Associate Professor in a college was 

proceeded against on the charges of misconduct and charge sheet/statement of 

allegations to this effect was issued containing the allegations of misbehavior

with college administration, abusive language and hatching conspiracies against 

the principal of the college. The appellant responded to th’e charge sheet,

thereafter proper inquiry was conducted and Show Cause Notice was served

upon the appellant on 08-01-2018, which was also responded on 22-10-2018, 

resultantly minor penalty of withholding of two increments for two years was /
/

/ -
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0 imposed upon the appellant vide order dated 10-01-2019. Feeling aggrieved, the

appellant filed departmental appeal dated 21-02-2019, which was rejected by the

competent authority on 31-05-2019, hence the instant service appeal with

prayers that impugned orders dated 10-01-2019 and 31-05-2019 may be set

aside and his increments may be restored along with all back benefits.

02. Written reply/comments were submitted by respondents.

03. Arguments heard and record perused.

04. Learned counsel for the appellant contended that mandatory provisions of 

law and rules have badly been violated by the respondents and the appellant has

not been treated according to law as the appellant did nothing wrong, which

amounts to misconduct. Learned counsel for the appellant contended that no

^ . allegations h.

linVitly officer, on the basis of which the appellant was penalized, which is

leen proved against the appellant through evidence by the

unlawful. Reliance was placed on 2020 SCMR 1245. Learned counsel for the

appellant explained that no opportunity of defense and personal hearing as well

as opportunity to cross-examine witnesses has been provided to the appellant.

On the question of limitation, learned counsel for the appellant referred to the

judgment of the Apex Court In 2009 PLC (CS) 178, where the appellant have a

continuous cause of action, as he has been deprived extension of his pay by 

curtailing his increments. That the whole proceedings are based on malafide of

the respondents and is contrary to the norms of natural justice, which is evident 

from the fact that the impugned order dated 10-01-2019 was passed by an 

incompetent authority, which makes the whole proceeding void ab-initio in the 

eyes of law. Learned counsel for the appellant prayed that the impugned orders



3

dated 10-01-2019 and 31-05-2019 may be set aside and his increments be
^ -

restored with all back benefits.

Learned Deputy District Attorney appeared on behalf of official05.

respondents contended that departmental appeal of the appellant is time barred

by 11 days and where departmental appeal is barred by time, the service appeal

before the Tribunal is not competent. Reliance was made on 2004 SCMR 1426.

Learned Deputy District Attorney further added that the appellant was proceeded

against in accordance with law and every opportunity of defense was afforded to

the appellant. Learned Deputy District Attorney contended that the appellant

joined the proceedings and responded to the charge sheet/statement of

allegations as well as Show Cause Notice. That the inquiry conducted so clearly

manifests that charges against the appellant were partially proved, learned

Deputy District Attorney prayed that the Instant appeal being devoid of merit

ay be dismissed.

We have heard learned counsel for the parties and perused the06.

record. Record reveals that the appellant was proceeded against on the charges

of rude behavior, insubordination, hatching conspiracies against principal and

abusive language, which are very general in nature and the inquiry committee in

its report have admitted that such charges cannot be reduced to a measurable

specific frame to prove or disprove In the process of inquiry. Inspite of the fact

that no specific allegations were proved through evidence against the appellant,

the imposition of penalty smacks malafide on part of the respondents. The

inquiry so conducted is also replete with deficiencies, as the appellant was not

afforded with the opportunity to cross-examine witnesses. We have noticed that

ithere was a tug of war between the principal and the appellant, which
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culminated into submission of complaints against each other to the cohipetent

authority and ultimately, one of them i.e. the curse of such campaign afflicted 

the appellant with imposition of penalty as impugned before us but which was

not unwarranted being without a regular inquiry. We also would differ with the

contention of the learned Deputy District Attorney about time of limitation, as the

issue involves a continuous cause of action, involving monetary loss to the

appellant, hence no limitation runs against the instant case.

07. For what has gone above, the instant appeal is accepted as prayed

for. Consequently, both the impugned orders are set aside with direction for

restoration of appellant's increments with back benefit. Parties are left to bear

their own costs. File be consigned to record room.

ANNOUNCED
^>+1^ ^^2.00.2020-

p
(AHMED SULTAN TAREEN) 

CHAIRMAN
(ATIQ UR REHMAN WAZIR) 

MEMBER (E)



ORDER

Learned counsel for the appellant and Mr. Asif Masood All 

Shah, learned Deputy District Attorney for respondents present. 

Arguments heard and record perused.

22.06.2021

Vide detailed judgment of today, separately placed on file, the 

instant appeal is accepted as prayed for. Consequently, both the 

impugned orders are set aside with direction for restoration of 

appellant's increments with back benefit. Parties are left to bear 

their own costs. File be consigned to record room.

ANNOUNCED
22:06.2020

^6

a
(ATIQ UR REHMAN WAZIR) 

MEMBER(E)
(AHMED SULTAN TAREEN) 

CHAIRMAN

i\
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Sir,

PUC is a list of cases heard & announced by the then Chairman Justice 

(Rtd) Hamid Farooq Durrani (Late) but judgment could not be written due to his 

illness & demise later on.

2/N. Submitted for perusal and orders, please.

1.

^ -acM/ ^
Registrar

3. Worthy Chairman

The cases enumerated in the PUC be fixed before a Special D.B 

comprising the undersigned and the worthy Member who sat in the Bench with 

the then Worthy Chairman at the time of hearing, for further dealing with the 

matter in accordance with law, after notices to the parties. -

Chairman

4. Registrar

-J;
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Appellant is absent. Mr. Kabirullah Khattak, Additional 

AG alongwith representative of the department Mr. 

Jehanzeb, Superintendent are present.
Representative of the department submitted para-wise 

comments on behalf of respondents No. 1 to 3 which are 

placed on file. To come up for. arguments on 12.10.2020

21.07.2020

before D.B. The appellant may submit rejoinder within a
Notice be also issued tofortnight, if so advised, 

appellant/counse! for appellant for att^da.peeTorXth^^date

fixed. /

{M U HAM MAD JAMAb-KH 
MEMBER

Due to incomplete Bench, :the case is adjourned. To 

come up for the same on 18.11.2020 before D.B.

12.10.2020

.k ■

Appellant in person. Asstt. AG for the respondents18.12.2020
presefit.

Former requests for adjournment as his learned 

counsel is engaged today before the Honourable High
22.03.2021 for hearing beforeAd]ourne^O\Court.

the D.B.
j^/

V

Chairman(Mian Muhammad) 
Member(E)
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04.02.2020 Appellant in person present. AddI; AG alongwith 

Mr. Israr, Assistant for respondents present. Written 

reply not submitted. Requested for adjournment. 

Adjourned. To come up for written reply/comments on 

19.03.2020 before S.B.

ember

19.03.2020 Clerk of counsel for the appellant present. Mr. 
Kabirullah Khattak, Additional AG for the respondents 

present. Neither written reply on behalf of respondents 

submitted nor representative of the department is present, 
therefore, notices be issued to the respondents with the 

direction to direct the representative to attend the court 

and submit written reply/comments. Last chance is given 

to the respondents to furnish written reply/comments. To 

come up for written reply/comments on 28.04.2020 before 

S.B.
V

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

28.04.2020 Due to COVID19, the case is adjourned to 21.07.2020 for 

the same as before.

Reader
11
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Counsel for the appellant present.

»■■' t
'V .

08.11.2019
\

Contends that the impugned order was passed against the appellant
\ \

10.01.2019 whereby minor penalty of withholding of two increments for 

two years was awarded to him. A departmental appeal was preferred on 

22.02.2019 as the impugned order was conveyed to the appellant on. 

24.01.2019. The appeal was rejected through order dated 31.05.2019 and 

upon communication of rejection order on 19.06.2019/ the appellant -

submitted instant service appeal on 17.07.2019. Arguing about the merits ■

of the case, it was contended that during the enquiry proceedings three 

witnesses appeared_,out of which^only one deposed against the appellant ' 

while the two others categorically denied the use of abusive language by 

him. It is also the case of the appellant that he was not provided an .. 

opportunity of cross examination of witnesses who appeared during 'the' , 

enquiry proceedings. The requirements of justice and fair play were, 

therefore, not regarded in the case of the appellant, it was added.

\
\

on \

The instant appeal is admitted to regular hearing subject to all just 

exceptions in view of the available record. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter, notices be 

issued to the respondents for submission of written reply/comments on 

19.12.2019 before the S.B.

r\

Chairman

Appellant in person and Add!. AG for the respondents ; 

present.

Learned AAG seeks time to contact the respondents • 

and submit written reply/comments. Adjourned' -to. \ 

04.02.2020 on which date the requisite reply/comments 

shall positively be submitted.

19.12.2019

\ • V t
Chairrnan '

Vi-
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Form* A

FORM OF ORDER SHEETt.

Court of

/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Abid Hussain resubmitted today by Mr. Roeeda24/07/20191-
Khan Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.
\

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be

^mi>i2-
put up there on r\

CHAIRMAN

Ap])ellant requests for adjournment on account of general strike of 

Bar. Adjoirned to 08.11.2019 before S.B.

:3.09.2 019

CHAI

1
i
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ifc The appeal of Mr. Abid Hussain received today, i.e. on 19/07/2019 is incomplete on the following

scores which is returned to the counseT forilfe appellant'for completion and resubmission within 15

days.

1- Annex-A is illegible, which may be replaced with legible/better one.
2- Blank Wakalatnama has submitted with the appeal which should be properly filled and signed 

by appellant & counsel.

No. ys.T,

VlXDt. 23-^^/2019

REGISTRAR 
" SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Roeeda Khan, Adv.



BEFORE THE HON’BLE SERVICE TRIBUNAL
PESHAWAR

In Re S.A No. /2019

Abid Hussain

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
Department and Others

INDEXs# Description of Documents Annex Pages

Grounds of Petition.1. 1-6
Affidavit.2. 7

Addresses of parties3. 8

Application for the Condonation of 
Delay

4. 9-10

5. copy of charge sheet and 

statement
‘A”

Copy of reply of charge sheet6.

7. copy of Enquiry report “C" I
Copy of show cause notice and 

reply 
8. “D & E”

Copy of impugned orders dated 

10/01/2019____________
Copy .of department appealj^'®^'
Wakalat Nama

9. “F”

10.

11.

Through r
Roeeda Khan
Advocate, High Court 

Peshawar.

\\

Dated: 17/07/2019 \

}.
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BEFORE THE HQN’BLE SERVICE TRIBUNAL
PESHAWAR

unai

ff>iary j\o.

In Re S.A No. /2019
sL'

Abid Hussain Associate Professor Government 

Degree College Daggar Bunir

Appellant0 0 0 0.

VERSUS

^ Chief Minister Khyber Pakhtunkhwa.

2. Director Higher Education Khyber Pakhtunkhwa. 

^3. Secretary to Government of Pakhtunkhwa, Higher 

Education Department.

....Respondents

APPEAL U/S-4 OF THE KHYBER
PAKHTUNKHWA SERVICES TRIBUNAL ACT
1974 AGAINST THE ORDER DATED 10/01/2019
COMMUNICATED TO THE APPETJ.ANT ON
24/01/2019 PASSED BY RESPONDENT N0.3
WHEREBY THE MINOR PENALTY OF WITH
HOLDING OF TWO INCREMENTS FOR TWO
YEARS HAS BEEN AWARDED TO THE
APPETJ.ANT AGAINST WHICH THE
DEPARTMENTAL APPEAL DATED 21/02/2019
HAS BEEN REJECTED ON 31/05/2019
COMMUNICATED TO THE APPEAT-T.ANT ON
19/06/2019 ON NO GOOD GROUNDS

/

/



f
&

«S(
V

Prayer>

ON ACCEPTANCE OF THIS SERVICE
APPEAL BOTH THE IMPUGNED ORDER
DATED 10/01/2019 & 31/05/2019 OF
RESPONDENTS MAY KINDLY BE SET
ASIDE AND THE APPEALT.ANT MAY
KINDLY BE ORDER TO BE RESTORED
HIS TWO INCREMENTS ALONGWITH
ALL BACK BENEFITS.

Respectfully ShewetK

1. That the Appellant was initially appointed 

as a Lecturer on 10/12/1988 and performed 

his duties with full devotion and hard work 

and now complained whatsoever has been 

made against the appellant.

2. That during the course of service the 

appellant remained in different stations 

and lastly the appellant has been posted at 

Government Degree College Khan Kohi 

Nizampur in the year 2011-2012.

3. That while serving at the said Degree 

College Khan Kohi Nizampur, a charge 

sheet and statement of allegations has been 

issued by the respondent department 

against the appellant (copy of charge sheet 

and statement of allegations attached as 

annexure “A”.).



4. That the appellant properly replied the said 

charge sheet whereby the appellant denied 

all the allegations leveled against him.

(Copy of reply of charge sheet is annexed as 

annexure “B”)

5. That a departmental enquiry has been 

conducted against the appellant whereby no 

allegations has been proved against the 

appellant by the respondent department,

(copy of Enquiry report is attached at 

annexure “C”)

6. That a show cause notice has been issued 

against the appellant which has properly 

replied by the appellant where the 

appellant denied all the allegations leveled 

against him (Copy of show cause notice and 

reply is attached as annexure “D”&”F0

7. That on 10/01/2019, the impugned order 

has been passed against the appellant 

whereby the minor penalty of with holding 

of two increments for two years has been

awarded to the appellant, which has been 

communicated to the appellant on 

24/01/2019. (Copy of impugned orders dated 

10/01/2019 is attached as annexure “FO



'»

8. That the appellant 

departmental appeal against the impugned 

order on 21/02/2019. (Copy of department 

appeal is attached as annexure “G”)

submitted a

9. That the said departmental appeal has been 

rejected on 31/05/2019 and communicated to 

the appellant on 19/06/2019 on no good

grounds, ^

GROUNDS:-

A. That the impugned orders are illegal and

void‘ab‘initio.

B. That mandatory provisions of law and Rules

have badly been violated by the

Respondents and the appellant has not been

treated according to law and Rules and the

appellant did nothing that amounts to

misconduct.

C. That no allegations has been proved against

the appellant by the Enquiry Officer.



D. That no opportunity of defense and personal

hearing has been provided to the appellant

and no opportunity of cross examination

has been provided to the appellant.

E. That the impugned order is defective as per

FR 29 and as such not maintainable in the

eyes of law.

F. That the impugned orders are not speaking

orders and thus not tenable in the eyes of

law.

G. That the punishment is harsh being in 

contrary to the principal of proportionality 

of sentence.

H. That any other ground not raised here may 

graciously be allowed to be raised at the 

time full of arguments on the instant 

service appeal.

It is therefore, most humbly prayed that 

the appeal of the appellant may kindly be
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accepted as prayed for in the beading of the 

appeal.

Any other relief not speciGcally asked 

for may also graciously be extended in 

favour of the Appellant in the 

circumstances of the case.

Dated: 17/Q7/2Q19

APPELLANT

Through

Khah
Advocate, High Court 

Peshawar.

NOTE:-

As per information furnished by my client 

such like appeal for the same petitioner, upon the 

same subject matter has earlier been filed, prior to 

the instant one, before this Hon’ble Tribunal.

no

Ivocate.
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BEFORE THE HOISTBLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No._____ /2019

Abid Hussain

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
Department and Others

AFFIDAVIT

I, Abid Hussain Associated Professor Grovernment Degree 

College Daggar District Bunir, do hereby solemnly affirm and 

declare that all the contents of the instant appeal are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed or withheld from this Hon’ble Court.

DEPONENT

Identh

Roee
Advocate High Court 
Peshawar.

L
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BEFORE THE HON^BLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2019

Abid Hussain

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
Department and Others

ADDRESSES OF PARTIES

PETITIONER.

Abid Hussain Associate Professor Government 

Degree College Daggar District Bunir,

ADDRESSES OF RESPONDENTS

1. Chief Minister Khyber Pakhtunkhwa.

2. Director Higher Education Khyber Pakhtunkhwa.

3. Secretary to Government of Pakhtunkhwa, Higher 

Education Department.

x-if-

APP. T

Through

BxjeeisriSskn
Advocate, High Court 

Peshawar.Dated: 17/07/2019
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BEFORE THE HOISTBLE SERVICE TRIBUNAL

PESHAWAR

In Re S.A No. /2019

Abid Hussain

VERSUS

Secretary Government of Khyber Pakhtunkhwa Education
Department and Others

APPLICATION FOR CONDONATION OF DELAY (if anv)

Respectfully Shewetb,

Petitioner submits as under*

1. That the above mentioned appeal is filing 

before this Hon’ble Tribunal in which no date 

is fixed for hearing so far.

2. That the ground of the appeal be consider as 

integral part of this application

3. That the appellant after come to know 

regarding the of with holding of two 

increments for two years on 24/01/2019.



4. That the final impugned order dated 

31/05/2019 has been communicated to the 

appellant on 19/06/2019.

5. That no allegations are charged has been 

proved by the Enquiry Officer against the 

appellant.

6. That there are many judgment of the superior 

court that the cases should be decided on 

merit rather than on technically.

It is, therefore, requested that the 

limitation period (if any) may kindly be 

condone in the interei justice.

Through

Advocate, High Court 

Peshawar.Dated: 17/07/2019
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BETTER COPY NO. 11

CHARGE SHEET
I, Muhammad Azam Khan, Chief Secretary, Khyber Pakhtunkhwa, as 

Competent Authority, hereby charge you, Mr. Abid Hussain, Associate 

Professor of Statistics, Govt; Degree College, Khan Kohi (Nowshera) as 
follows:

That you, while posted as Associate Professor of Statistics, Govt; 
Degree College, Khan Kohi (Nowshera) committed the following 
irregularities:-

That your behavior with the College administration is allegedly very 

rude and you don't accept the authority of the Principal.
That during the course of inquiry conducted by Prof: Sharif Gul, 
former Principal, Govt; Degree College, Pabbi (Nowshera) now 

working as Principal Govt; Superior Science College, Peshawar, you 

didn't respond to the questionnaire rather you raised questions 
about the inability of the Inquiry Officer and also leveled baseless 
allegations on the Inquiry Officer and others.
That a number of complaints were pouring in from the Principal 
wherein allegations such as casual behavior, irresponsible and 

incapable performance hatching conspiracies against the Principal, 
habitual late comer, using abusive and insulting language with the 

staff members and writing letters to high-ups with fake names etc 

were leveled against you and during the inquiry proceedings all 
these allegations were found establish.

2. By reason of above, you appear to be guilty of misconduct under 

rule 03 of the Khyber Pakhtunkhwa, Peshawar Govt; Servants 

(Efficiency and Discipline) Rules, 2011 and have rendered yourself 
liable to all or any of the penalties specified in rule 04 of the Rule 
ibid.

ti.

III.

3. You are, therefore, required to submit your written defense within 

seven days of the receipt of this Charge Sheet to the Enquiry 
Officer/ Committee, as the case may be.

4. Your written defense, if any, should reach the Enquiry Officer/ 
Committee within the specified period, failing which it shall be 

presumed that you have no defense to put in and in that case ex- 
parte action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed.

Muhammad Azam Khan

Chief Secretary 

Khyber Pakhtunkhwa



BETTER COPY NO. 12

DISCIPLINARY ACTION
I, Muhammad Azam Khan, Chief Secretary, Khyber 

Pakhtunkhwa, as Competent Authority, am of the opinion that Mr. M. Abid 
Hussain, Associate Professor of Statistics, Govt; Degree College, Khan Kohi 
(Nowshera) has rendered himself liable to be proceeded against, as he submitted 
the following acts/ omissions, within the meaning of rule 03 of the Khyber 
Pakhtunkhwa Govt; Servants (Efficiency & Discipline) Rules, 2011. '

STATEMENT OF ALLEGATIONS
That his behavior with the College administration is allegedly very rude 
and he doesn't accept the authority of the Principal.

I.

That during the course of inquiry conducted by Prof: Sharif Gul, former 
Principal, Govt: Degree College, Pabbi (Nowshera) now working as 
Principal Govt; Superior Science College, Peshawar, he didn't respond to 
the questionnaire, rather he raised questions about the inability of the 
Inquiry Officer and also leveled baseless allegations on the Inquiry 
Officer and others.

II.

That a number of complaints were pouring in from the Principal wherein 
allegations such as casual behavior, irresponsible and incapable 
performance, hatching conspiracies against the Principal, habitual late 
comer, using abusive and insulting language with the staff members and 
writing letters to high-ups with fake names etc were leveled against him 
and during the inquiry proceedings all these allegations were found 
established.

111.

For the purpose of inquiry against the said accused with reference to the 
above allegations, an inquiry officer/ inquiry committee, consisting of 
the following, is constituted under rule 10 (1) (a) of the ibid rules.

Mr. Muhammad Akbar Khan Secy:Food 
Dr. Muhammad Ishaq, Principal GPGC Mardan.

2.

II.

The inquiry officer/ inquiry committee shall, in accordance with the 
provisions of the ibid rules, provide reasonable opportunity of hearing 
to the accused, record its findings and make, within thirty days of the 
receipt of this order, recommendations as to punishment or other 
appropriate action against the accused.

3.

The accused and a4. representative of the department shall join 
the proceedings on the date, time and place fixed by the inquiry officer/ 
inquiry committee.

Muhammad Azam Khan

Chief Secretary 
Khyber Pakhtunkhwa
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I, Mr>'n.ajnm£.d AT^am Kh.-ii:;; Ch'etf Secret&.r>’, .Ki'A'^.'^r P£\.lciit’i.*nl-ihwa, 
ab Competent Authority, hcr-eby CT.arge you, Mr. Abid Hussaon, AssociaL^ 
Professor .pf Statistics, Govt; Degree Cbiiege, Khan Kohi (Nowshera) as follows:

That you, while posted as Associate Professor of Staustics, Go. 
Degree College, Khan Kohi (Nowshera) committed the lollovn.rg 
irreguJarities:-

That your behavior v).im trie (^llege administration is al^edly v<o-, 
rude, and you don't ac-:;epr. the authority of the Principal.

That during the
Princioai, Govt; . Degree College, Pabbi (Nowsl'iera) 

working as PrinciptLl Govt; Guperior Science College, Peshavrar, 
you didn’t respond to tVie questionnaire rather- you raised 
questions about the iuabili.r/ of the Inquiry Officer and also levelled 
baseless allegations on the Inquiry Ofiicer and others.
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;DISCIPLINARY ACTION4' . * :..
I, ■ Mohainrn^.ci '.:-/^-Viv ■' ’rv.iT.a.p;, ;,phisrSecretary, 

lurJvhwa, as Competenc Authority, of ^the, opiuicp .that.,3Vl,r....Mr. Abid
.:;sam; Associate Professor, of Statistics, Gov't; Degree College, Khan Kohi 

jowsiheraj has; rendered himself liable to be proceeded against, as he 
cuiiimitted the following acts/ orhissions, within the rrieaning of rule 03 of the 
tdivbcr Pakhtunkiiwa Govt; Servants {Eikciency and Discipline) Rales, 2011.

Khyber

* L
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STATEMENIV OF ALLBCIATIONS

That his behavior with the College administration is allegedly very' 
rude and he doesn’t accept the authority of the Principal. ;

That during the course of inquiry conducted by Prof; Sharif Gul, 
former Principal, Govt; Degree College, Pabbi (Nowshera) now 
working as Principal Govt; Superior Scienc.e College, Peshawar, he 
didn’t respond to the questionnaire, rather he raised questions 
about the inability of the Inquiry Officer arid also levelled baseless 
allegations o.i the Inquiry tJfficer and others.

11.

.1

nUiiibcr of cornplamts were pouring :n from rhe Principal
•■behavior, irresponsible and 

batching Conspiracies against the 
■rrbfi-sive and insulting

That a
wherein allegations -sdcli as 
incapable p. i.rformaitce,
Principal, ht.oitual kate-- comer; -pusTTg 
lanmjage wit!, the stdff rnembe.rs ‘ and v-i-ihng lerter.s to high-ups 
with fake names etc were levelled against him and during the

were found established.

ui.

A,
I

inquiry proceedings all these allegations
/

■For the purpose of inq-mh/ tiyainst die said accirsed with reference 
to the above allega^^is,' a.n inquiry officer/ inquiry commifLce, 
consisting of the foUbvi;Ag,’Js cqnstitut^d/feder rule 10 (1) (a) of 
the ibid rules.
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committee shall, in accordance with■j The inquir-.' officer/ inquiry 
the provisions of the .ibid rules, .provide reasonable opportunity of 
hearing Lu tl'.e accused, record its findings and make, within thirty 
days of the receipt of , this i-forder, ..recommendations as ti 
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To
The Honorable ChiefMinister 

Khyber Palditun Khwa.

Trough Proper Channeli
a
!

REPLY TO SHOW CAUSE COMMUNICATED TO THE
UNDERSIGNED ON 08-10-2018

I .
i

Respected Sir,S
I very humbly submit the following few lines for your kind 

and sympathetic consideration:

1. That the undersigned was initially appointed as Lecturer vide 

notification dated 10-12-1988.

tnI;.
1

I,
i 'i

2. .That ever since my appointment I performed my duties with zeal
and devotion and without any complaint whatsoever from my 

superiors with regard to my duties.

3. That during his long service career I have perfonued my duties at 
different stations, presently I am performing my duties at GC 

Rustum as Associate Professor.

V

(

1-
i

;•u 4. That while serving as Associate Prolbssor at Government Degree 

College Khan Kohl, Nizampur, Nowshera, the undersigned was 

served with charge sheet and statement of allegations dated 27- 

02-2018 containing certain baseless allegations.fCop.v of Charge 

Sheet dated 27-02-2018 is attached as Annexure A)

ur:i

L

1.

f. :0m!
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5. That the undersigned duly replied to the charge sheet and refuted 

allegation leveled against him. (Copy of reply is attached as 

Annexure B).

6. That an inquii^ has also been conducted in the matter and the 

inquiry committee submitted its report wherein the committee 

held that out of three charges last two charges were not proved.

7. That now the undersigned has been served with show cause dated 

08-10-2018.

8. That the undersigned hereby refutes the allegations contained in 

the show cause notice. 1 have never committed any act or 

omission which could be tenned as misconduct.

9. That charges which were leveled against me were never proved 

during the inquii-y proceedings.

10.That I was not properly associated with the inquiry proceedings. 
The statements of the witnesses were never recorded and if 

recorded were in my presence nor I was allowed to cross examine 

them.

1 l.That the undersigned never imagine committing any misconduct. 
Actually I remained the member of college council and this was 

the reason the principal Sher Bahadur became personal to me. 
The attitude of principal not only towards me but also towards all 
those who did not obey his illegal order was inhuman and 

insulting. Under the rules the college council file is in the custody 

of principal and the controversy arose in the year 2014, when one 

Mr. Shabir filed complaint to the commissioner RTl Peshawar for 

provision of copy of college Council file. The Principal alleged 

that the college council file was in custody of me, whereas by that 
time the college file was not even in existence. Since I was the
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member of college council and I did not obey his illegal orders 

therefore he dragged me in the issue.

12. That during the inquiry the charge of “Inefficiency” was never 

proved this fact was also admitted by the inquiry committee. So 

to this extent the instant notice is not sustainable. So far as the 

second charge “Misconduct” is concern the same, the same was 

also never proved and the inquiry committee mere on 

presumptions and surmises and conjectures held the charge to be 

“proved”.

13. The Principal was the complainant against the undersigned and 

even his statement was not recorded in my presence nor was I 
allowed to cross examine him. So to that extent the inquiry 

defective in the eye of law.

14. That the undersigned during his long service career always 

remain punctual towards his duties.

k

(3
f-

P'

r
I

h

I was
f- •«

15.That 1 was not properly associated with the inquiry proceedings 

and whole proceedings were defective in the eye of law and the 

undersigned was condemned unheard.

It is, therefore, humbly prayed that on acceptance of this reply 

the subject show cause notice may be filed and the undersigned may 

be exonerated from the charged leveled against him.
Yours Obediently^^^^^^^^

[■
i

Hussain
t (Associate Professor)

Government Degree College 

Rustum Mardan
t

[: Datedt^i^/ 10/2018
ij

.'■j

141 1 ^f
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^uncn-.cnv ofallcj^iition vide Iciier No SOG/FD/7.23/2Q 15-16/Daied: 27-02-201S .wherein 
(10 \o:!.s :ilsu asked lo subin.ii his wriitcn reply within 07 days (Annex-VJV

l-oliowing olliccrs oi (mvi. Decree College rChan Kohi, Nizajnpgx,,Npwsh 
vwre called upon to appear beiorc tlie inquiry conimince and record ihelr statements.

S.N'o i Name of otjhccr

i I Protessor Shcr Bahadur

1‘If s. -

I'i . Kc:

iera
MIi ______Desienaiion

Principal Govt. Degree Collcge^ 'lChajV Kohi,
____ ' N'izumpur. Nowsheru '

; Assi.siani Profc-ssor of Urdu. Govt. DegceeCoUege
___; khan Kohi. Nizampur. Nowshcra .,/

I.ibrarian, Govt. Degree Gollcgc ^aii..Kohi;
_____ N'jy^mpur. Nolvshera

‘ l.eciurer. History cum Civics Gow.' Degree 
____ } Coilegc Kiian Kohi, Kizampur. Nowshcra

:*/v
“t .1

- f.

Ir. t Mr. Shtihzeb
? . I

: .1V Mr. Zahinillah
'is-
I Mr. .Muliaminad Iqbal, •t

•' 1■M

: 1- •
t Gisi of statements of witnesses and the accused oniccr are given as under;-’y

[ .S.No ! NaInc of olTicer/Designation \ StatementV ! ■' i
■ , •) I •■hI < I. He said that the accused did not register 

j himself on Biometric Machine and
submitted report of biomeirip,.attendance 
machine for the tnqpih of'.November, 
2016 and March, 2017. ' '

j n. He stated that-he atiehded sia'ff'niccting 
only once soTofr—
ihat although he was advised'id attend 
Baz’m-e-Adab on 2S/;ld/2G'l^‘'buPlie;ieft 
the college, before start. of:the- program -ai 
11:30 .AM
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Professor 
Principal Govt. Degree Coileue. 
Khan
KohLNizampur.Nowshera.

I Sher Ivihadur i III.
:A-N-I' f :-'sj

(

. >• ''

>• i 'V. That he compelled students to change 
subject of statistics and to opt for any 
other subject.
That he created different pressure groups 
amongst the staff to disturb;- smooth 
functioning of the college. .
i hat he used abusive lapgqage agaihsi

_ N'aib Qasid. Mr, Meraj Sharif -______
Slated that it never happened-.to hear .an , 

c.\change of abusive iajiguage betiiveen Professor 
. Sher Bahadur and-Mr.. AhiH-Mi.cenjr,

He stated that therc-was. fighf-ViJee'beiVecn 
I rincipnJ Professor Sher Bahadur and Mr. Abid 
H'ussain but he did not hear abusive words from 
^ly side. However, he said ihai Mr. IWuIlah,

. Lecturer in Pashto use abusive language.
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SHOW CAUSEJNOTJCE

, Chief Minister Kh.yber Pakhtnnkhwa
Pakhtunkhwa Government Servants

, as
1, M^hmood Khan

ii Competent Authority, under the Khyber Hussain
and Discipline) Rules, 2011. do hereby serve you, Abid Hucsa ,

of Statistics (B^ 19), presently. Govt; Degree College, aggar
Khan Kohi (Nowshera), as

(Efficiency
Associate Professor

crlv working at Govt; Degree College(Buner) form 

follows;-
conductedthe completion of inquiry

Officer for which you were givenThat consequent upon u 
against you by the Inquiry 
opportunity of hearing.

1.

“SSn?.' ...111.

papers 
Committee.I committed the - following , -I havesatisfied that you 
acts/omissions speoified in rule 3 of the said rules.
I am

i

• (a) <ri-Efriciency_^ 

(b) Mis-conduch
Competent Authority, have tentatively 

the penalty of ici}
\'V'<

JUviT ’L

result thereof, I, asAs a
decided to impose' upon you

2. c-
V.-. V — )

t- .. •-V •,:.r'.
■runder rule 4 of the said rules.

to why the aforesaid 

and also intimate
therefore, required to Show Cause as 

should not be imposed upon you 

desire to be heard in person.

You are, 
penalty 

whether you

3.

If no reply to this notice is received within seven days or not more
than fifteen days of its delivery, it shall be presumed that you ha^

parte action shall be

4.

defence to put in and in that case an. ex-no
taken against you.

r Officer is enclosed.A copy of findings of the Inquiir5.

CHIEF MINISTER, 
KHYBER PAKHTUNKHWA

C-

7' '

<■—

..t 'f. ■ . •
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To
The Honorable Chief Minister 

Khyber Pakhtun Khwa.
i!

Trough Proper Channel

REPLY TO SHOW CAUSE COMMUNICATED TO THE 

UNDERSIGNED ON 08-10-2018ii

Respected Sir,
h humbly submit the following few lines for your kindI very

and sympathetic consideration;
i;

[
1. That the undersigned was initially appointed as Lecturer vide 

notification dated 10-12-1988.
a

II
2. That ever since my appointment I performed my duties with zeal 

and devotion and without any complaint whatsoever from my 

superiors with regard to my duties.

3. That during his long service career I have performed my duties at 
different stations, presently I am performing my duties at GC 

Rustum as Associate Professor.

ft

II
4. That while serving as Associate Professor at Government Degree 

College Khan Kohi, Nizampur, Nowshera, the undersigned was 

served with charge sheet and statement of allegations dated 27 

02-2018 containing certain baseless allegations.of Charge 

Sheet dated 27-02-2018 is attached as Annexiire A)
i
m

\

r^tii
if
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5. That the undersigned duly replied to the charge sheet and refuted 

allegation leveled against him. (Copy of reply is attached as 

Annexure B).

6. That an inquiry has also been conducted in the matter and the 

inquiry committee submitted its report wherein the committee 

held that out of three charges last two charges were not proved.

I 7. That now the undersigned has been served with show cause dated 

08-10-2018.

8. That the undersigned hereby refutes the allegations contained in 

the show cause notice. I have never committed any act or 

omission which could be termed as misconduct.

9. That charges which were leveled against me were never proved 

during the inquiry proceedings.

"i

10.That I was not properly associated with the inquiry proceedings. 
The statements of the witnesses were never recorded and if 

recorded were in my presence nor I was allowed to cross examine 

them.

1 l.That the undersigned never imagine committing any misconduct. 
Actually I remained the member of college council and this was 

the reason the principal Sher Bahadur became personal to me. 
The attitude of principal not only towards me but also towards all 
those who did not obey his illegal order was inhuman and 

insulting. Under the rules the college council file is in the custody 

of principal and the controversy arose in the year 2014, when one 

. Mr. Shabir filed complaint to the commissioner RTI Peshawar for 

provision of copy of college Council file. The Principal alleged 

that the college council file was in custody of me, whereas by that 
time the college file was not even in existence Since I was thei
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member of college council and I did not obey his illegal orders 

therefore he dragged me in the issue.

12. That during the inquiry the charge of “Inefficiency” was never 

proved this fact was also admitted by the inquiiy committee. So 

to this extent the instant notice is not sustainable. So far as the 

second charge “Misconduct” is concern the same, the same 

also never proved and the inquiry committee 

presumptions and surmises and conjectures held the charge to be 

“proved”.

13. The Principal was the complainant against the undersigned and 

even his statement was not recorded in my presence nor was I 
allowed to cross examine him. So to that extent the, inquiry was 

defective in the eye of law.

14. That the undersigned during his long service career always 

remain punctual towards his duties.

was
mere on

2

15.That I was not properly associated with the inquiry proceedings 

and whole proceedings were defective in the eye of law and the 

undersigned was condemned unheard.

It is, therefore, humbly prayed that on acceptance of this reply 

the subject show cause notice may be filed and the undersigned may 

be exonerated from the charged leveled against him.
Yours Obediently^^,^.^^^

5
Hussain

(Associate Professor) 

Government Degree College 
Rustum Mardan ^^

Dated: 10/2018

W

n
f-i

-i.
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GOVERNMENT OF KHYBER PAKHTUNKHWA
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT 
CIVIL SECRETARIAT

• i

Y/-1

•I: Dated P^hawar the 10/01/2019

1X3^-;}^V-
NOTIFICATION
NO.SO(C-D/HE/L2/Summarv for CM/2016/Abid Hussain/WHEREAS Mr. Abid Hussain, 
Associate Professor (5P5-79) of Statistics, Government Degree College, Khan Kohi {Nowsherd) 
{presently working at Government Degree College, Daggar-Buner) was proceeded under the 

Pakhtunkhwa, Government Servants {Efficiency & Discipline) Rules 2011, for the

%

-3

■ Khyber
charges mentioned in the Charge Sheet and Statement of Allegations.

Penalty ImposedName & Designation__________________
Mr.”^id Hussain, Associate Professor. {BPS- 
19) of Statistics, Government Degree* College, “Withholding of two incrementslor

t>vo years”

S#
!

Khan Kohi {Nowshera).

AND WHEREAS show cause was served upon the accused officer.
AND WHEREAS the Inquiry officer after having examined the charges, 

evidence on record and explanation of accused officer, submitted report.

2.
3.

THEREFORE, the Chief Minister, Khyber Pakhtunkhwa being 
Competent Authority afforded an opportunity of personal hearing to the accused officer with 

Zahir Shah {PAS BS-20), Secretary to Government of Khyber Pakhtunkhwa, Local 
Government, Elections & Rural Development Department, while exercising the powers^onferred 

him under Rule-4 (1) (a) of the Khyber Pakhtunkhwa, Civil Servants {Appoimmenl,

NOW4.

Mr.

upon
Promotion & Transfer) Rules-1989, has been pleased to impose and q^rm minor peiialt^------
"Withholding of ftvo increments for two years'’ upon the accused with immediate effect.

SECRETARY
HIGHER EDUCATON DEPARTMENT

ENDS f: NO. 4S: DATE EVEN.

Copy forwarded to the:
l/f. Director, Higher Education Khyber Pakhtunkhwa, Peshawar.

2. Principal, Government Degree College, Daggar {Buner).
3. District Accounts Officer, Daggar (5wner).

Mr. Abid Hussain, Associate Professor {BPS-19) of Statistics, G^^ernment Degree College, 
Daggar {Buner).

5. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Local Government, Elections & Rural 
Development Department.

6. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Higher Education ^partment.
7. Master File.

4.

c>

(RIAZ) "
SECTION OFFICER {COLlEGES-l)

<51O

a v.
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RECEIVED CM \VH.W: ■ To ★
; 2 2FD2i|i J';>; nyThe Honorable Chief Minister, 

Khyber Pakhtunldiwa, 
Peshawar. -----

Stevlg
2D'«3S5fc

Subject: Review Petition under Rule 17 of the Government Servant 
(Efficiency and Discipline) Rules, 2011 against the order 

dated 10.01.2019, intimated to the undersigned though letter 

dated 21.01.2019 communicated to him on 24.1.2019, 
whereby the minor penalty of stoppase of two increments for 

two years has been imposed upon the undersigned.

Prayer in Departmental Appeal:

•s

i'v
i,

..I

On acceptance of this Review Petition the order dated 

10.01.2019
increments of the undersigned may kindly be restored with 

consequential benefits.

/ \ .
may kindly be set-aside and the annual

1. That I was initially appointed as Lecturer on 10:12.1988.

2. That it is pertinent to point out here that ever since my appointment, 
' I remained posted at different stations as and when directed/posted.

f.

3. That it is pertinent to mention here that
performing my duties as assigned with, zeal, devotion, sincerity 

and have never given any chance ol complaint whatsoever regarding 
my performance.

ever since my appointment, 1
am

;

4. That during his long service career 1 have performed my duties at 
different stations, presently 1 am performing my duties at GC 
Rustum as Associate Professor.

5. That while seivmg as Associate Protessor at Government Degre 
College lOian Kohl, Nizampur, Novvshera, and the undersigned 

served with charge sheet and statement of allegations dated 
27.02.2018 containing certain baseless allegations. (Copy of charge 
sheet is attached as Annexure A)

‘C

was
.<■

* 1

,;'
6. That I duly replied to the charge sheet and refuted allegations leveled 

against me. The contents of my reply to charge sheet may kindly be 

considered as integral part of iny review petition. 
charge sheet is attached as Annexure B)

(Copy^ reply to

I--

!■ V

... ^

L
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7. That an inquiry was also conducted in the matter and the inquiry 

coinmittee submitted its report wherein the committee held that out 
. 5 three charges last two were not proved. (Copy of report of inquiry 

committee is attached as Annexure C)
That thereafter the undersigned was also served with 

notice communicated to him 08.10.2018. The undersigned again 
duly replied to the notice and refuted the allegations leveled against 
him.^ The contents of my reply to show cause may kindly be 
considered as integral part of my review petition. (Copy of reply to 
show cause notice is attached as Annexure D)

'0-' -
w-

t 8.
a show cause

m .
m*.*!•

9. That without considering my defense reply, the undersigned was 

... awarded minor penalty of '‘withholding of two increments for two 

• years has been imposed vide notificationi . ^ . -- dated iO.01.2019
; intimated to him vide letter dated 22.01.2019 communicated

on 25.01.2019. (Copy of notification dated 10.01 2019 
dated 22.01.2019

to him 

and letter
. /

attached as Annexure E)are

lO.That the penalty so imposed upon me is illegal, unlawful against the
;law and facts, hence liable to be set aside inter alia on the following 
grounds. *

•; •
' ^rounds of review petition

A. That I have not been treated in accordance with law hence 

rights secured and guaranteed under the law 

badly violated.

if

my
m- and constitution is
I:.

B. That no proper procedure has been followed before awarding me 

the penalty ot stoppage of increments, l' have not been properly 

provided the opportunity to defend myself against the charges. 
Thus the whole proceedings are defective in the eye of law.

That during the inquiry neither any witness has been examined in 

my presence nor 1 have been given opportunity to cross examine 
those witnesses who may have deposed against

tv

&

i

c.i- ■

t.

me.

D. That the undersigned never imagine to commit to ‘conduct 
misconduct. In-fact he

any
was the member of college council and 

was the reason the principal of the KhanthisA' Kohi College
became personal to him. The attitude of the principal, not only 

towards him but also towards all those who did not obey his 

Illegal orders was in human and insulting. Since the undersigned 

of the members of college council and he did

r-

/I

was one
not obey
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his illegal orders therefore 
issue. he dragged the undersigned in the‘jkii

m
r-■z

Statement was not recorded in 

cross examine him. So 

defective and the i 
recommendations of the

even hisfe'
Si

my presence nor was 1 allowed 
this ground also the inquiry report is

■:. to (
on

impugned penalty imposed 
- inquiry committee is illegal.

upon the
iP-:

ffj

F. That it i^ IS pertinent to mention here that not a single witness 
U„„g J. On"

•

’ t

too in his
was not allowed to cross examine him.

£5 G. That I have “'™"'»"y SM or omission which could he■ormcd „ misconduci. I hs.e pesfonned m, dunes as 1 “t 

With zeal and dev„,i„„ aibei, 1 have been awarded .be penal.,
C] M

I
2 ;

w H. That I havê a spotless service career of about 31 
entire service I have always perform
the best of my abilities and have 

complaint to

years, during my 
my duties honestly and toi

■ i ■
:.ts never given any chance of 

my performance. The 

my bright and spotless

my superiors regarding 
penalty imposed upon me is a stisma 

service career hence liable to be set aside.
onT'-i

:

n I -

It IS, therefore, humbly prayed that 
Review Petition the order dated 10,01.2019

increments of the undersigned 
consequential benefits.

on acceptance of this
may kindly be set-asideL and the annual i

may kindly be\ restored with
i

■

\

I Yours ObedientlyT'

<wa ABID HUSSAIN
Associate Professor 
Govt. Degree College 

l^^tum Mardan oU^

I
/

I !

' ,Dated;21/02/2019 (Contact No.

■' ■ •

t

r
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MOST IMMEDIATE

-,JiGOVERNMENT OF KHYBER PAKHTUNKHWA 
HIGHER EDUCATION, ARCHIVES & 

LIBRARIES DEPARTMENT 
CIVIL SECRETARIAT

I

W-j

is

NO.SO(C-I)/HE/l-2/2016/Summary for CM/Abid Hussain
Dated Peshawar the 31/05/2019

;
To - ' f

The Director,
Higher Education Khyber Pakhtunkhwa, 
Peshawar.

1

— s
i

Subject: APPEAL AGAINST IMPOSITION OF MINOR PENALTY OF
“ WITHHOLDING OF TWO INCREMENTS FOR 2 YEARS'\

I am directed to refer to the subject noted above and to inform that the 

Chief Minister, Khyber Pakhtunkhwa being appellate authority has rejected the appeal of 

Mr. Abid Flussain, Associate Professor {BPS-19) of Statistics, Government Degree College,

Ltained the penalty ''Withholding of two increments for 2 years'" alreadyDaggar {Buner) ai: 

igi^ose^
;

■t-

(RIAZ)
SECTION OFFICER {COLLEGES^!)

ENDST: NO. & DATE EVEN.

Copy forwarded to the:
^. ■ Principal, Government Degree College, Daggar jBuner).

2. Mr. Abid Hussain, Associate Professor (BPS-i9) of Statistics, Government Degree College,
Daggar w/r to his Appeal dated 21.02/2019.

3. PS to Secretary to Govt, of Khyber Pakhtunkhwa, Higher Education D^artment.
4. Master File. ’(

A

- . _i’_ i

SECTION OFFICER {COLLEGES-I)

r 1;

D:\S0 (C-I) DATA\LETTERS\Letters to DHE-2019.docx Page 96

/
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE .. r

TRIBUNAL, PESHAWAR

t ‘ SA# 948 /2019 
Mr. Abid Hussain ■*'"*.*iAppellant

Versus

Govt, of Khyber Pakhtunkhwa 
Through Secretary, Higher Education 
,& others.............. .......... .......................... Respondents

.nINDEX

Page No.Description of documents AnnexureS.No

1-2Parawise Comments1.

Reply to application for condonation of 

delay
32.

4 JAffidavit3.

5-9A4. Inquiry Report

: I
•:*

V

Identified by: Deponent
17301-8792433-6

V-
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL^ PESHAWAR

,S.A # 948/2019 ... 
Abid Hussain........ Appellant

Versus

Govt, of Khyber Pakhtunkhwa 
• Through Chief Minister,

Director, Higher Education Peshawar & Others Respondents *. -

SUBJECT: PARAWISE COMMENTS ON BEHALF OF RESPONDENTS NO, 1, 2 & 3
Respectfully Sheweth: *

Preliminary Obiections:-
1. That the appellant has got no cause of action/locus standi to file the instant 

Service appeal.
2. That the appellant has not come to this Honourable Tribunal with clean hands 

and is trying to conceal material facts.
3. That the instant service appeal is hit by doctrine of laches.
4. That the appellant is estopped by his own conduct to file the instant service 

appeal.
5. That the instant service appeal is time barred.

Facts: -
1) Correct to the extent that the appellant was initially appointed as Lecturer and 

the rest of the para is incorrect. The appellant was working with utter ^ 
dissatisfaction of his high ups.

2) Pertains to the record.
3) Correct.
4) Correct.
5) Denied as drafted. That the appellant is misleading the Honhle tribunal. That 

disciplinary, iproceedings under Efficiency & Discipline Rules, 2011 were . 
conducted and the inquiry committee manifestly stated that charge against the 

appellant partially stood proved (Annex-A).
6) Correct to the extent that a show cause notice was served upon him while rest 

of his claim pertains to the record.
7) Correct to the extent that the competent authority imposed minor penalty of 

withholding of two increments for two (2) consecutive years upon appellant.
8) Pertains to the record.
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•.- A 9) Correct to the extent that Revision Petition of the appellant was regretted by the ' 
competent authority.• .

Grounds: -
• A. Incorrect. That proper inquiry was conducted against the appellant and after 

fulfilment of all codal formalities minor penalty was imposed upon the , 
appellant.

. B. Incorrect. That the appellant is treated within four comers of law.
V -v ; '• C. Incorrect as already explained in preceding paras of facts.

D. Incorrect. That full opportunity was given during inquiry proceedings by the 

inquiry pfficer/committee.
E. Incorrect. That the appellant has not been reduced to lower post but only a 

minor penalty of stoppage of increments for two (02) years has been imposed 

which is quite maintainable in the eyes of law as per Rule 4 of Efficiency 86 

Discipline Rules, 2011.
F. Incorrect. That the orders are well speaking and have been issued after due 

approval of the competent authority.
' ■ G. Incorrect. That the punishment is quite mild as the officer was creating a lot of

problems for the administration and the college.
H. That the respondents may be allowed to raise any other grounds at the time of , 

arguments.
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. Prayers: -

It is, therefore, humbly prayed that the instant case is based on’ 
■misconception/misstatement, hence may graciously be dismissed with appropriate ’ .’-..c:-;'.*' : 
costs.

• ■-
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V

Higher Education Department 
Respondent No. 3

■

■

. i

Director,
Higher Education Department 

Respondent No. 2
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'A' '- ■•*- -•.-V BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

V

.•W.

S.A# 948/2019 •
Abid Hussain........ Appellant*/

Versus V
Govt, of Khyber Pakhtunkhwa 
Through Chief Minister,
'Director, Higher Education Peshawar & Others Respondents

■ ,! %•

SUBJECT: REPLY TO APPLICATION FOR CONDONATION OF DELAY ON BEHALF
OF RESPONDENTS NO. 1. 2 & 3 .1

Respectfully Sheweth: :
«r’;v

1.>
•f-'1. Needs no comments.

2. Needs no comments.
3. Pertains to the record.
4. Incorrect. That the instant service appeal is time barred.
5. Incorrect. That the appellant is misleading the Hon hie service tribunal. That . 

disciplinary proceedings under E&D Rules 2011 were conducted and the 

inquiry committee manifestly stated the charges against the appellant partially. 
stood proved.

6. Incorrect. That ignorance of law is no excuse.

.
?•

I*
I
I
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.. .*rI

• •.*. X
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Prayers: -

It is, therefore, humbly prayed that condonation may not be granted in the 

instant case, please.
.{ ': v, .

■’ •.
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-V;.J

/i . •: .1.^«•

tuakhw^ Higher Education Department 
Respondent No. 3

•A -

/
. <r-

Director,
Higher Education Department 

Respondent No. 2e
: •
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA SERVICE. A TRIBUNAL, PESHAWARf

SA# 948/2019 
■ Mr. Abid Hussain Appellant

Versusi

Govt, of Khyber Pakhtunkhwa 
. Through Chief Minister,

Director, Higher Education & others

V'

Respondents

AFFIDAVIT

■»

«;* r

I, Lubna Farman, Assistant Director (Litigation), Higher Education

Department do hereby declare and affirm on oath that the contents of Para

Wise Comments and reply to application for condonation of delay are correct to

the best of my knowledge and belief and that nothing has been concealed from '•y •

'' this Honourable Court.

m
Deponent

17301-8792433-6
Identified by:

-MSi

.
<i.*.
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

Dated /i>l- / 2021No. 13 °H /ST

To
The Secretary Higher Education Archives and Libraries 
Department,
Government of Khybef Pakhtunkhwa,
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 948/2019, MR. ABID HUSSAIN.

I am directed to forward herewith a certified copy of Judgement 
dated 22.06.2021 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

JLlUREGISTRAR^ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

¥
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

In S.A# 948/2019

Mr. Abid Hussain

Versus

Government of KPK through secretary Higher Education

REJOINDER ON BEHALF OF
APPELLANT

Respectfully Sheweth.

All the Preliminary objection raised by the Respondents 

are incorrect and baseless and not in accordance with law 

and rules rather the Respondents are stopped due to their 

own conduct to raised any objection at the stage on the 

appeal.

Facts

All the facts of the appeal are correct while reply 

of the Respondent Department is incorrect wide 

abinitio and illegal, because there is no proof 

regarding the allegation leveled against the 

appellant according to the inquiry report conduct 

be the inquiry officer against the appellant no 

allegation or illegality has been proved against 

the appellant which has been clarified from the 

statement of witnesses examine by the inquiry 

officer and so concerned the statement of Mr. Sher 

Bahadar principle GDC Khan, Pur Nizam Pure no 

opportunity of cross examination has been 

provided to the appellant, the impugned order is



I& ■./

also void because it has been passed by in 

competent authority.

ON GROUNDS:-

All the grounds of the appeal are correct and 

accordance with law and prevailing rules and 

that of the Respondents are incorrect 

baseless and not in accordance with law and 

rules hence denied, the impugned order is ' 
void because the appellant has not been 

treated according law and rules. Because the 

impugned order has been passed by 

Secretary Higher Education, charged sheet 

has been issued by Chief Secretary while 

show cause notice has been issued by Chief 

Minister KPK. Furthermore the appellant 

has been submitted properly replied of the 

charge sheet whereby the appellant denied 

all the allegations leveled against the 

appellant. (Copy of reply of charge sheet is 

attached).

It is, therefore, requested that the 

appeal may kindly be accepted as prayed for.

Dated 22/03/2021

Petitioner
Through

ROEEDA KHAN 

Advocate, High Court 

Peshawar.
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The Inquiry Committee

Subject: REPLY TO CHARGE SHEET DATED 27-02-2018
COMMUNICATED TO THE UNDERSIGNED ON 28-
02-2018.

Respectfully Submitted,

1. That the undersigned has been initially appointed as a 

lecturer on 10-12-1988.

2. That during the course of service the undersigned remain 

at different stations and ever since appointment performed 

his duties with zeal and devotion and without any 

complaint whatsoever with regard to his duties.

3. That lastly the undersigned has been posted at Govt. 

Degree College Khan Kohi Nizampur in the year 2011-12.

4. That the undersigned at the vary out set denies and refuted 

the allegations leveled against him being baselsss and 

against the facts.

CHARGE NO.l:

Charge No.l is false and against the facts. My behavior with 

the college administration ever since my posting at GDC 

Nizampur has been vary cooperative and friendly. So far as 

the college principle concerned I always obey his lawful 

orders. I regularly attended my classes on the directive of 

Principal.

CHARGE N0.2:

Charge No.l is also baseless. I duly appeared before the 

inquiry officer during the fact finding inquiry. I duly replied

.-.A
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to the questioner,-,put to me by, the?inquiry officer which he has
’ - y- ■ ■■

admitted in his inquiry report that reply to questioner has 

submitted. The undersigned never put any questions or 

objections over the inability of the inquiry officer, nor leveled 

any allegations upon him.

CHARGE N0.3.

Charge No.3 is also baseless and against the facts. In fact the 

undersigned is innocent. Never thinks about d^^^ any thing 

illegal and contrary to this duties. Actually the undersigned 

remained the member of college council and because of this 

fact the principal became personal to the undersigned. The 

attitude of the principal towards his staff specially those who 

do not obey his illegal orders is very inhuman and insulting. 

This is the principal who used insulting, abusive and un

parliamentary language with staff members. Under the rules 

the college council file is in the custody of principal and the 

controversy arose in the year 2014 when one Mr. Shabir filed 

complaint to the commissioner R.T.I Peshawar for the 

provision of copy of college council file. The principal alleged 

that the college council file is in the custody of undersigned 

whereas by that time the college council file was not in 

existence, in this regard later dated 18-08-2017 is proof of this 

fact. Even otherwise if there were college file even then the 

principal was under obligation to keep the file but since the 

undersigned was the member of college council who do not 

obey his illegal orders, the principal dragged in the issue and 

accused the undersigned of having the college council file in 

his custody. Frorri their onwards the relationship of the 

principal with the undersigned became strain, 

undersigned and his other staff fellow filed
The

various
complaints to the Secretary and Director High Education 

Peshawar complaining therein the inhuman and insulting

/.j
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attitude of the principal not only towards his subordinate 

staff but also the students of the college. In the light of those 

complaints the High ups has taken action against the principal 

and transfer him from the college vide notification dated 14- 

11-2017. However the principal did not obey his transfer order 

and still occupy the post at the college. The undersigned has 

always been pimctual towards his duties and attended all the 

classes he has been given. The undersigned cannot imagine to 

write letters to high ups with fake names.

5. That the undersigned never committed any act or omission 

which could be termed as mis-conduct.

6. That the tmdersigned would also like to be heard in 

person.

It is therefore requested that the subject charge sheet and 

the allegations therein may kindly be dropped and the 

undersigned may be exonerated from the charges leveled 

against him.

Abid Hussain
(Associate Professor) 

Government Degree College 

Khan Kohi District Nowshera.

Mob#0336-9482101
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