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20.09.2022 ■ Learned counsel for the appellant present. Mr. Anees Kaleem, 

Litigation Officer ■ alongwith Mr. Muhammad Adeei Butt, Additional 
Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 
production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come

up for production of said record as well as remaining arguments before 

the concernednn 12.10.2022.

\___

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

lii!2‘“ Gel, 2022 I.earned eoiinsel for the appellant. Mr. Muhammad 

Adeei Hull, Addl: AG alongwith Mr. Anees Kaleem, SOO 

Jbr respondents present.

Arguments could not be heard due to paucity of time, 

fo come up for arguments on 22.11.2022 before D.B.

(f'areeha raul)
M e ill b er( 1 Axecut i ve)

(Kalim Arshad Khan) 
Chairman



Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

25"^ July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

27^''July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.
come

> .

(Kalim Arshad Khan) 
Chairman

(S^aK-O^Din) ' 
Member (J)
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31.08.2021 Syed ' Noman AN Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B,

\
A.

1 'y "
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Due to summer vacation, case is adjourned to 

-.2021 for the same as before.
' ^^/^..2020

/5'^c?^

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

\\

(Mian Muhammad) 
Member(E)

Chairman
> ■
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27.10.2020 Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

\
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or

M Due to COVID19, the case is adjourned to 

7 / ^ /2020 for the same as before.
.2020

j

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

^ .

ChairmanMember

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

-c’

4®/
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Learned counsel for the appellant present. Mr. Llsrhan- tihani 
learned District Attorney for the respondents presepLI Le^ed

: ■■

01.01.2020
•

■ >

counsel for the appellant seeks adjournment.' Adjourned. To. ccme up 

for arguments on 07.02.2020 before D.B.

/*•

.-’■•rci'-:!, :•

■j

(M. Amin Khan Kundi) ,■ 
• Member

(Hussain Shah) 
Member

•• ■'

•i-

r'- -• ■I .
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V. 07.02.2020 Counsel for appellant and Mr. Kabirutlah Khattak, 

Additional AG for the respondents present. Learned;fco0nsel for ; •**\v

the appellant requested for adjournment. Adjpurhed, to 

02.03.2020 for arguments before D.B.
v-*f:

^ ‘

^ .‘t .
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(Ahmad Hassan) 
Member

; (M. Amin Khan Kundi)
Member

■V
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Appellant in person present. Mr. KabirullahV AddT: AG for ;
• > ' f' • ■ • .'

respondents present. Appellant seeks iadjodrnment. ^ 

Adjourned^o come up for arguments on 09.04.2020 before

02.03.2020 ‘j.

*.(
D.B. , t-
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

c/
MemberMember

V

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

MemberMember

n '-v



‘JunioTto^counsel for the appellant present. Mr. Zia Ullah 

’■ learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 27.09.2019 before D.B

. vr

• . 05.08.2019

\

Ck.

MemberMember

7

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

f^mberMember

Appellant in person present. AddI: AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

o'!-11.2019 before D.B.

04.10.2019

•v
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MemberMember
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Mr. Taimur Ali Khan, junior counsel for. the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on, the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments oh 25.01.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia IJllah 

learned Deputy District Attorney present, l.carned counsel 

For the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019.before D.B.

25.01.2019

MemberMember

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(A
(M. AMIN^KHAN KUNDI) 

MEMBER
(HUSSAIN SHAH) 

MEMBER

\
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03.05.2018 • Due to retirement of the worthy Chairman', the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

(Ahamd Hassan) 
Member

* (Muhatnmad Hamid Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

I

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

31.1C.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

on 18.12.2018. •if;

*
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Counsel for the appellant and Addl. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time,
To come up for arguments on

08.02.2018

arguments could not be heard. 
02.3.2018 before the D.B.

Membe

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

m
Member

^ \
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l>-. 16.11.2017 Counsel for the appellant and Addl. AG alongwith 

Muharnm^ Hamid Zia, SDO for the respondents present.

/

/
f

VTo come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member

' 'f.

Counsel for the 'appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14. 2.2017

• •

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khaltak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

I'or the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record, 'fo 

come up for arguments on 08.02.2018 before D.B.

Cha\rman

.t
i .



441/2015

None present on behalf of the appellant. Mr., Muh?nimad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs! 100/- which shall be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 be;|ore D.B.

27.04.2017

Member

Note Below Representative of the respondents, turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

(Gul Ze^^kJian) 
Meivreer

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

irman
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20.10.2016 Counsel for the appellant and Addl: AG for respondents ' 

present. During the course of arguments learned counsel for the
M-v - • Ik.

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman . Director Technical Education who was 

exonerated may be requisition which is very ’material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

•

j

i ■■

1

(PIR B. ^SH SHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER

W -^■=; - \

,26.01.2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated.

;
i i'

■

si
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-*v\
) (ML(I^MMAD AAMIR NAZIR) 

MEMBER
t

t

X

0 (AHMAD^HASSAN)
MEMBER
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Agent of tounsel for the appellant, M/S Muharhmad Arif, SDO 

and Lai Paio Khah Khattak, Supdt. aiongwith AddI: A.G for respondents

present. Comments submitted. The appeal is assigned to D.B for
• 1, :

rejoinder and.final hearing for 11.4.2016.

26.11.2015

if''

\ Ch

lia
V.'

I i Counsel;for the appellant and AddI; AG for respondents : 

present. Rejoinder submitted, copy whereof handed over to learned 

Addj: AG. To corne up for arguments on

11.04.2016

1:5

/'-3-U
WM.
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il

MemgerMember

Wim V

ilrs
Counsel for the appellant and Mr. Ziaullah, GP for

. respondents present. Learned counsel for the appellant
I ■ ' ■ ' I ■

requested for adjournment. Request accepted. To come up for

before D.B,

01.08.2016
■4' i ■

i

PmliliWM'U ■ ■
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28.05.2015 Counsel for ihe appellant is not in attendance due to strike
.. ! (.■ -t-rof the‘Bar-,’Adjourned to' ll.06.2015 for preliminaryhearing

- ;
before S.B.

Cmirman . r
■ ift

4
11.06.2015 Counsel for the appellant and Assistant A.G for respondents

present. Learned counsel for the appellant largued that the initial

appointment order of the appellant was controverted by the

respondents compelling the appellant to finally, approach thjs Tribunal.
If (

That'vi,de:^ judgment dated 19.2.2015 this

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of . 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

r

:-y •

.1/ c
Tribunal directed the

.T

•. t

I

/’

21.09.2015 Agent of counsel for the appellant present. Security and process ' v 

fee not deposited. The same be deposited within a week, where-after C / jC 

notices be issued to the respondents for written reply/comments for 

26.11.2015 before S.B.
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FORM OF ORDER SHEET
Court of

• 450/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Ruhullah resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.
\

15.05.20151

REGISTRA

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
/r

2

f
I
i

I''

->1



1'
’ !

(.■

m"/
The' appeal of Mr. Ruhullah json of Shafiq-ur-Rehman received to-day i.e. on 22.04.2015 is 

incomplete on the following scores which; is returned to the counsel for the appellant for completion 

and resubmission within 15 days.:

/
/

/

1- Copy of judgment/ order passed by this Tribunal dated ^2.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 22 to 30 of the appeal are illegible which may be replaced by legible/better one. 

Application for interim relief is unsigned which may be got signed.

No. O

\Dt. ^ 4-/2015

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

■

■<py?

S-

ry?^.ayvC>

3^



'£r BEFORE THE KHYBER PAKHTUHKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CstW Departmetn order No. SOE/C6tWD/24- 

60/Association dated 13/07/2015.

2- Secretary CstW Department Notification No. SOE/CeacWD/l- 
10/81 dated 27/11/2015 (Retirement order of officer).

Mohammad Hamid Zia 
Sub-Divisional Officer 

PBMC CscW Department

*
/

V * /
yTl I
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-I GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

». I

•Dated Peshawar, the July 13, 2015

/

.•4-
•t-'

X

ORDER:
No,SOE/C&WD/24-60/Associa{ion: WHEREAS, the following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

I'

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the "Appointment in PBMC 
C&W Peshav/ar": :

3'

•

I i. Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

ii- Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

ii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

5

!

!

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government'of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 

inquiry report.

5
t 3.:

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

4.
i

f,.
r
i 4'

' SECRETARY TO 
Government of Khyber Pakhtunkhwa

Communication & Works Department

* •
• j

’ ' >
Endst of even number and date

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar 
Chief Engineer (Centre) C&W Peshawar 
Chief Engineer^(East) Abbottabad "
Superintending Engineer PBf^C C&W Peshawar 

Executive Engineer PBMC C&W Peshawar 

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar 
PS to Secretary, C&W Peshawar 
Officers/official concerned.

Office order File/Personal File

1,
i

2.
y 3.
h 4.f

5.r
6,
7.
8,gSsjriag=a£5c.-y

I/]i 9.
(OSMAN 

SECTION OFFICER (Estab)
E'

I
?<;• V
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27. 2015

»¥»

NOTIFICATION:

NO.SOE/C&WD/1-10/8T In terms of^Section-13 of the Khyber Pakhtunkhwa ■

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) -;■

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) ' 

Abbottabad, shall stand retire from Government Service 

(A.N) on attaining the age of superannuation 

to the record is 08.01.1956,

■,

7

with effect from 07.01.2016

e. 60 years, as his date of birth according

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

Endst of even number and date

Copy is forv^arded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. incharge Computer Cell, C&W Department, Peshawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&VA/ Peshawar

7. Office order File/Personal File

1.

ov^
(USMAN JAN) 

SECTION OFFICER (Estb)

'V
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3^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

RUHULLAH

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

P. No Description of document Annexure page no.
1. Appeal.
2. Affidavit
3. Medical certificate. A

I
4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

H
5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

itji.6. Copy of the appeal/ G.
representation .

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06 2013
H & 1.

>78. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama. 11

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. /2015

\

RUHULLAH S/O SHAFIQ-UR- REHMAN R/0 S ARB AND BARA 

ROAD PESHAWAR.
B®nrics Trihmi^

H0.22ILAPPPELLANT 15VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY / RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

fto-suomiticd 
4jad fiJed.



IF .

Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of Work Mistri (BPS-06) vide order dated Peshawar 

the 24-01-2013 passed by respondent no-5 after 

approval by the D.S.C. in the meeting held on 14-01- 

2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-
2014 are annexed)

reasons
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7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

^^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others

%

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the mariner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such,

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries



which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.ULIslam (hi). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala

'X

Peshawar on 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law.

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon'able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

/A
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9. That appellant was condemned inhered.■ ,

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

ppellant 
rough

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

oo/)ujA
DEPONENT



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.' «.

RUHULLAH

VERSUS
SUPERINTENDENT ENGINEER PBMC Cd& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE 

APPEAL, ...................................

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner. and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.



7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that oh acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

A

DEPONENT

,
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Ol-i'lCH or TMH SUPERINTENDING ENG1N1-:ER PBMC, 
. COMiMUNiCATION R:'WORKS DEPARTMENT.'

KMYBER PUKin'UNKIIWA. Pi-PSMAWAR. *'

: ■ <

&
i

■ }
K No. /41-E,

Dated'Pc>^h.a\s-a;-ihe. ! / /2.013Jpv.;- To )
i

%I
t-

Rli. Kuhuliah S/O Sitaliqiir Rchn‘;an(Eniplo)'ec Soii.s) 
K/0 S.ubaiul ITira Rtaid Oislt. i'cshawai'.
(Dci^rcc Mulder)

! %

Subject; ■ APPOINTMENT AS WORK MISTRI (BPS-06) HOUSEHOrP STAFF 
COMMUNICATION & WORKS DEPARTMENT PFEI-IAWAR

IN PBMC

<
K.'- As approved by the DSC in its meeting held on 14-01-2013, you are hereby 

D , .n/ ^ .post, of Work, -'^'istri {3PS-06) .i.e. Rs.f5600-290-14300) .under, the
Ku esJO (4) of toe Khybe^ Pakht. -khwa, Civii Servants {AoDointmeri', Pron;otion &. Transfer) 
Rules, 1989, aga-nstthe tmployee Son's Quota

I offered the

on the following terms and conditions:-'

services are liable for torminaWncr-i one memnk
■2. In case you vdsh to resign at any time one month’s notice will be necessary or in 

lieu thereof one month pay shall be forfeited.
3. You vUil have to'produce a medical certificate of fitness from the Medical 

Superintendent/ Civii Surgeon Peshawar.
.4. You will have to sen/e

V./ UU'w.

7 '

A-'
k-

as house keeping/non house keeping employee any 
- where in Khyber Pakhtunkhwa and against any post of equivalent status.

5. You will join duty on your own'expenses.
6. Your appointment to the above post is subject to the eligibility and production of 

original certificate oi qualification/experience, dcmiicile, NIC and other documents.
, ' 7, You are appointed on p.^obation period of one year.

'V

2d
A

According to Provincial Govt, orders notified vide No. SOR-Vi (E&AD) 1-13/2005 
{Y'-', ■ 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-Vi,

26/6/2006, you will not be entitled for pension gratuity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt. ,of Khyber Pakhtu.nkhwa in lieu 
thereof.

I •

dated

P-

If you accept the offer on the above tej'mG and cocidliionG, you should report for 
duty in the office of the Executive Engineer PBMC CS^V'I. Department Peshawar.ffr--'--I

|Td: - 4r •. ,1

IfNGR: SHAMS UZ ZAMAN, 
SUkERlNTENDING ENGINEER.

fV't -T •

Copy fowarded for information to the;
\1. Accountant General'Khyber Pakhtunkhwa Peshawar.

2. Executive Engineer PBMC C8;W Department Peshawar.
3. Seetjon Oflicer (E) CAVA./ Department .^esh.avvar.

■x-.r.: ■ I •,4. C53e4i-E \wi. V

\

‘M .jZ. (.

/ ! ;
i

' * a
I A (-/., V. ■

t I ^

V



B

j. u\
in:

?.n
fv-n-

f-.-

W:y-inv •

ii?-
!
;

• nr

1:
sn
Is

f •
f



: te;-;.;.-
/

\

r

i'6'
. (?

>■

.-'-if

* • • •

W^- \ 1

I':-; / ■
■

3

•.

OF

I

'•€iVir;- ILlyk/J,
1

/ »
/

W'$loWia'vrl-' 

XfDesignation;

V 7 nI

/
(cc/^A/y MS/A/ ■ .*,

II^De'partment AAL
j

/FAAaA A
■

■ 1--5 '
•,

J.

V- ;

Bs- 

‘Si .

• i

.*•

.i ^yPrice : Rs. 50/-Ac.; V ^■/' - •; 
'■' ; X •(';;-

■ 'i

i ;
ppj^:v^t^ nv-

r!

L



2. /
f, (For use in Police Depart \ \it only) ir

ft: K-)1)1.. I

2 t\

.3.
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>!
j Verifica tion Roll No. dated received back
:

j.

Left Thumb Impression

r i1

C

Qua ification Date.i Qualification Dater-
L, • -i ' 7
English I''ir.st Arts

8.
Pushto B.L.-Or B.A.

• i
I-

‘ Urdu Pleadership examiantion ^ I

1

Plan-drawing Ti'aining School Final examiantion
■t1,-v

(finger Print Other qualification:—
..i^TTESI ted!i

IL
Orill Instructing '

1 9,
Court Duties
1

€B
/■

:
1

10.:Rcservc Duties j:-.
. \i

a

• f
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I

- Hiah Couf' ^,1 N.B_!o be f/.77w/; F.-ntJer ihc quaiific^'Jnn po&sc.s::ed.'
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The entries in this pu^-„ sl.uuld h 
9 and 10 should be dated. c i-cnewcci or re-uttested at least c\lix 'cry five years and the signature

i
^’0.. a \

>Name:? I.&
;
1

i

^ 2. Race: ly^'1

f

r/2. Residence:I
/fXc\

I

•• !/

I Father’.s name and rc.sidcnce:
/

/I.
!• •f

5. Date of birth by CJiristian 
nearly as can be era as

ascertained:i /^S 77
i-- /:i G, Exact hei^rht by nieasurcmcnt: /-

i' rit.'
I'c:.
i.

7. Personal marks for identification;

f

8. Left hand thumb and finger i 

of (Non-Gazetted) officer:
mpression

Little Finger
Ring Finger

Middle Finger
Fore Finger

V'

#

Thumb a /-I

ment Servant: ,0 ■ .-

/ ^

9. Signature of Govern
7\,

TO. Signature and 
; : Head of Uic Office,

Officer.

designation of l.hc
or otlier Attesting

f.

1 •,•■ •

L7

-.-Si '^denf I-niijjneer
1^1 , ■ it:KliybcrFaiciituni^^y^ Peshawar

p.. /
. 4r'

whCo»tO
QHic^-

■r



sf• t II L.^—,——r T #r.2 ■i1 _____ I

i[ ;)Il;(:i.‘.;.ii.|, '.[.ik- 
;i);vuL%;,-!ni;7c

■ ofollicblins-iid 1

(/T iCir.yornry

h'..

I|;-v .• ;•
'Jilii;!

ci'inluiiiniil ■ 
f.il;iii(i iir'.dr; 

U-.c term 
-p-'

; <
‘.VilCk.Cf SllbslJhlivi; I Aditititjnn! • 

i-’.v/ fui. 
atfieiaiinii

I';iy ill 
$iibsU<ii[ive 

■post

Signature ot 
, Govcmiiicnt Scr/atil.ofName of post

appoi.'iliiienl

iir.'J;;.' All. 271 
»•. C.S.K..

. Ii 1

••
\XI

y

1 / \: ^ W /, y/
I

I

1i

i
;
i

;
1

• I
i 1

I
-I \\__*

■;vv

« 5

____!_

t

\
\J

1

1j.'

■Z’

I
■ 1

I>f
3

1

•¥

; .

'4' ' r'^

I

;

>

I

t
y.\

I

iZ-

*£

A



ISiif
pSa-trs..

MR. ASAD SON
^P|g:MvKAISHKI NOWSHERA 

^P|2..rMR. NAVID-UR-REHMAN 

village TEHKAL BALA 

RUHULLAH
te|p' . SARBAND BARA ROAD DISTRICT 

IfPpT^VA, MR. HUSSAIN

r-Jl ^ux 1' - ^^^7^

'Wem^A

m 'HiG COUR'r Of ■■ iHCSliapy/j. 211*^;
:< •

\
tion No, — /--'- / 2013

/<
OF SANAB GUL U.RESIDE.NT of s

f

s/0 FAIROAZ 

PESHAWAR.
KHA.N

SON OF SHAFIQUR REHMAN RESIDENT OF T
PESHAWA.R.

khan son of !^A.] VVAL! Vil.LAniu AiViAMK^ >-jp
013TR;cr iNO wSH ERA. 

MR. YASIR MUBARAK
!•:

II|Sp. SON Ol' iVIUUAInIaK
A;.. ' FAR.AM KORONA DISTRICT NOWSHRRa.

., o. IviK. 3RAHABUDD1N SON u;R NASiwVi'

SilAl-1 RDSIDONT

V.iUi. j\l''Sir')JON'l' OI" V|;•-ff — ,i iO
p'SuajTAj PESHA\VAi<

MUZZAFFAR

lifeAv'
8. MR. MUFl'i AS!F MANSoOR SON 

fepo ' OF MOl lALLAH ISLAMABAD BAIROGN LAHOORl

Mi,. ,,lamgir
i»s:o."i

SON.OF HIDAYATULLAH RESIDENT OF VILLAGE 

Q.AYYUM ABAD PO UMERZAI CHARSADDA. k

f i

OF MUm JAN GUL RESIDENT 

l^ESHAWAR.
KHAN SON OF MUHAMMAD A..JMAL FESIDI-INT Cji-V 

CaNAL colony behind SECONDARY BOARD

1.

PESHAWAR.
iviiC 'PAHIR HUSSAIN SHAH.SON Oi-' NOOR HASAN RlCSiDEN'i'

^StJP/OF VILLAGE DAG, PESHAWAR

. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH: 
•^glgoMUHAMMAD' GHARI, PESHAWAR.

HipASV'BARA BANDA RISALPUR.

c. ,

. t

■p

MR. ASFANDYAR SON OF FIR MUHANEMAD RESIDENT OF- • T:'Ll

.H . >

iiVa
^^/pFi,SHAHAI^iEL DISOnlCT, PESHAWAR.

'■ mAIrRORRUM son of MASOzjD AIiMAO RESIDlaNT OF' 

^^MKpLFIDA AKnD BERQN*AKA TOOT. PESHaWAR.
^^TRIEVO v:' MR.'; WAFEICOULI ..; i AON Ol' GUI. ZADA KESIDI'INT

BALA MAITANI DISTRICT. PESHAWAR,

MR. HASSrtN DAO AON .OF PJAHIM DAD RESIDENT OR 

Vi;N..AG]P BANDA DISTRICT. NOWSHERA.

.Ml*HABIBULLAi-i JON OF NASRJz-LAH RESIDENT . OF.
■LL,r.

'F

■ i

• •TO ■;

^CSjf.v I. ■- OzAJjAO khan ...;JN OF AKHTER ZAMAN RESIDENT OF '

PO, l\.Ai..ABAGH N.ATi liAvIiAl KESiDENT OF, J. / \

pb:, p»'"
Mm

r
ED:ABBOTLABAD.

_ /E XA R
p^Vcl/rih^-l CoUu

-

r'
\

\
• ; c.;



1 «

^miESIDENT
1:1^. i...

MUiiAMMAi:-) .'.(•A.-M■I'ANWIEI^K’ SON.,, ^ALiOI-M KlIAN'-j
DISTRICT NOWSHERA.

MR. ASIF ALI SDN OF MUSHTAQ HUSSAIN 

^|:n/GHARI SAIDAN,teim:
fc|yiI.I.AGE DAG DISTRICT

MR. MUHAMMAD ISMAIL - 
^I-A^AMANKOT. DISTRICT NOWSHDHI^A.

' ■ MR. SAID RASSAN 
fe|;:|;BACHA KHAN CHOWK.

taws
Me:{fs
} A-

, !
•:j

RESIDENT OF

MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF T**

PESHAWAR,

SON OF '-.AKBER ALI VILLAGE

Rn:S-iDF,NT OR PRMC OPRiCR PRSI [awAPs'

WAQAR UJ^ ISLAM SON OP' 
'/■'TEHSIL AND DISTRICT 

HOUSE (KPK) ISLAMABAD.

Al-IMAD SAEEU RESIDEN'!’ Oi- 
RAWALPENDI KHBER PAKHTUNKHWA

ife'V' PETITIONERS.

IPSd'
SUPERINTENDENT -ENGINEER PBMC COMMUNICATION 

WORKS DEPARTMENT PESHAWAR BACHA KHAN

■■I'-- VERSUS
; • .

• |5

L ‘ '

^ifc;CHOWK.
rL-Ec:-:.',:;.... :o EXECUTIVE ENGINEER PEM COMMUNiCA'DON A N O

•\ •
WORKS department PESHAWAR BACMA KliAN CliiOWK.

M^r\ ^ "•A
, 3. director PBMC CIVIL SECRETARIAT. ^^ESHAWAR.

>• ?

^g||DvL4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT 

PESHA.W.AR PROVINCIAL BUILLTNG MAINH'ENANN.^E CELL

BACHA khan CHOWK PESHAWAR:
SECRETARY C&W KHYESR PAKH'I'UNKHWA PESHAWAR.tee

^ie
^1: fcrie: .
^^IRESPECTFULLY SHEWETH; -feiu-ALe. .
j^ygj^’DDPETITIQNERS SUBMIT AS UNDER:- ;

That the petitioners are law abiding citizen of Pakistan.

A0-;
'V,

.•'. ■:

raWlii!/• ! ; -----RESPONDENTS:

WRITs PETITION UNDER ARTICLE 199 
CONSITITUTION ' OF ISLAIMIC REPUBLIC 
PAKISTAN 1973

OF'i

OF

\
•A U-: WDwyV

&■

•:.

-.wV'Cl-' .,d:v••: ' ■ A-; .. 'VoCpetitioners were ajDpointed in the respondent’s vCA'D 
establishment on ■■'different posts.on dated 14/01/2013 and^'^^ 

house hold sto.T after all the formalities th6' petitiiSSeX 
fe|^^|r/C/Dfr/;;.';have made arrival in the monili of Jan/Eeb 20 13.

i

AN 2014

^AD 3A1^
, Higb Court)
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(Copies of the appointment letters and medical^• •,

“B-*report are annexed as anncxnrc 
respectively)

and

duties vvr.d.iuil 
of their .

That the' peliticners are performing 
diligent and devotion since from 'the date 
appointments but the respondents are not paying their, 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given..to the petitioners as monthly salary.

their

pf.
i#lv: ■. r

4- That the petitioners have also approached the respondent no. ;; 
1 for the release/payment of their salaries who dircerpd the -■p:*?

11'“'
respondent no.2 for the redressal of the petitioneis ; 
grievances, 'but the respondent no. 2 despite that is not : 
releasing/payin^ the salaries to the petitioner withotil any 
cogent reasons.

*./,

5- That due to the above mentioned reasons the petitioners have 
no option bul to knock the door of this honorable court due to 
violation of their fundamental rights guaranteed under ‘";::
11 of the constitution of Islamic republic of Pakistan, ^ •

the following .

pp:.:
: ;.i

i--!"

filling the instant writ petition onHence 
grounds inter-alia ri'. ,

r*..;

aT?OTTNDS OF PETITION; -mim'--
Wif-'" iiSa-;
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COURT OF PESHAWAR HIGH COURT PESHAWAR. 

Petition / 2013

f. ^ 4H

MR. ASAD AND OTHDRSSf'-
VERSUS

SUPERINTENDENT
- WOOKS'nPPAP'r- COMMUNICATION AND_ WORKS Department pesmavaar and others. .E'

pTv
^^‘PETITIONERS

{'•' A *
’ /

addresses of the parties
T*’,». >E'S :'-r.<■ o 't,

. c :r».1. MR. ASAD SON OF SANAB GUL RESIDTINT OF SHAHEEO 
KllAlSllKI NOWSIIERA.

T. MR. NAVID-UR-REHMAN S/0 FAiROAZ 
VILLAGE TEHKAL BALA, PESHAWAR.

^CHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF'".' T 
/ ; ' SARBAND BARA ROAD DISTRICT, PESHAWAR.

MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT 
v .-DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE HI',:. 

v-HAYATABAD PESHAWAR.
YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT ORLWiW'M: ijf 

fe:CvT.-FARAM KORONA DISTRICT NOWSHERA.
®%‘'t'6:;mr. shahabuddin

VILLAGE SURIZAI PESHAWAR.
.7.,MR- MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF--' 

VILLAGE QAYYUM ASAD PO UMERZAI CHARSADDA. . -Vr-. ■
ML 8. 'MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESiDEl-TT' ‘ 

OFMOHALLAH ISLAMABAD BAIROON LAHOORl PESHAWAR.
' 9. MR. ALAMGIR KHAT’ SON OF MUHAMMAD AJMAL RESIDENT OF;;:v .

. CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.
MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT .;'

OF VILLAGE DAG, PESHAWAR.
MR. AFTA3 SON OF ZAHID RASHEED RESIDENT OF SHAH 

: MUHAMMAD GHARI, PESHAWAR.
MR. ASFANDYAR SON OF PIR MUHAMMAD. RESIDENT OFtN;

ARAD.-:

KHAN RESIDENT OF^^-

C."
y:l7 - ■ ' \ i ,■!

-NT- VU
H-T

-- .
SON OF NASRAT OUL RESlDhlN'T

'W-'*

ij

■ ••■R
C':' i

i

. JT
■■ :

I
1 Q

X','

fc‘“'
All.'

BARA BANDA RISALPUR.* V,*'

SON OF NASRULLAH RESIDENT OF. MR. ■ HABIBULLAH
SHAHAB KHEL DISTRICT, PESHAWAR. . „

MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF';.;,

. 13.

■ 14.
: . FIDA ABAD BERON YAKA TOOT, PESHAWAR.

MR. WAREEDULLAH SON OF GUL ZADA RESIDENT Ul" 
PASANI BALA MATT'ANl DISTRICT, PESHAVyAR.

HASSAN DAD SON OF ••■RAI-lLvlfer.P'O^.T

resident OF DHE-I ISHAQ DISTRICT N'./vVSHERA.
MR. ASIF ALI SON OF MUSHTAQ liOSSAIN RESIDENT 01' 

GHARI SAIDAN..
:20..' MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF 

vILLAGE'daG DISTRICT, PESHAWAR.

‘'D.M':) re:9.^67 MR.
V. VILLAGE BANDA DlSTRiCT. NOWSITERA-

MR. SAJJAD KHAN SuN OF.AKHTER ZAMAN RESIDENT OF T, 
VILLAGE JHANSA PO KALABAGH NATPIIAGAI RESIDENT OF

• r' ,

■.!
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-.'•-t:- ;r;,
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/ IN THE COURT GF PESHAWAR HIGH COURT PESHAWAR.

/•/

Writ Petition No. -- / 2013

it MR. ASAD AND OTHERS
r*

VERSUS

m- SUPERINTENDENT ENGINEER PBMC COMMUNICATION ANU 
WORKS DEPARTMENT PESHAWAR AND OTHERS. :

i

I- i

S •

AFFIDAVIT

o

instruction of my clients I, Asad Jan advocate (Peshawar ;
As per
high court) do hereby solemnly affirm and declare oath that '

true and correct to the'

and belief and that nothing has been .
few the contents of the writ petition are

j j
best of my kripwledge 

concealed or kept secret from this Hon, abl^ OOUtt,Iv
1 i t v5

— ' f

V.'

DEPONENT
, 1
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FORM OFORDRR SHEET

s'f--:' </ ^.\vv
-■-■

. IG ^’T'*r' /
Dale of Order or 

I*roccTtlio<^s
Order or VGOllier i'rocccdin;;s wiili Signalurc of Judge (!i^ | '*..

i

0 /
,; /W.P. N0.13Q1-P/2Q13. 'V • /
/
f

-. . f
1'

\ /./ .
27.01.2014 Present:- Mr. Asad Jan, advocate, for the 

petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents.

^ 4*

I^OOH-IIP-AMIN KHAN, 4 .- After argning the case
o\

at some i'^.igth, learned cotinsel foi' the petitioners 

Slated at the bar that he would not press this writ 

petition provided petitioners are allowed to approach 

the proper forum fot redressal ot their grievance. 

Learned AAG has no objection on request ot learned

I

• •;

s;>*.

counsel for the peiltion.ers.

t .hi view uf slaleineiil of learned eeunsel lui I

•it oetiiion stands i5 .* ■• ■ the pctiiioneis 'uade -a ihc bar, tb's wi

no*. nres;:;ed. Ho'.'-

I,
I 1the oetitlOrici'S' dismisserLbeing

are at liberty to approach the proper
hi

of their grievance in accordance with law.

I

forum for redressal1
\

L,\
iV •e *.

'•T
. -i

Announced:
27.01.2014. I
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET
j

A<

Date of Order 

or Proceedings
Order or other Proceedings with Signature of Judge

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

^ ^

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioneijs.

2. In view of statement of learned counsel for h!e petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

■ f.!

- !

Announced:

27-01-2014

1
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,
■!'

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14-01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

ATTEST
ASAD feiN

* High Cour
iC
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting- of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind,secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
^jr^\r\ light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
and the post of Carpenter BPS-06 shall deemed to be downgraded.
Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 

Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Flameed Jan redident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
lO.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20. Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).

ii

r-

ASAU'
High Court 5
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-Ol. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Svtfeeper in 

BPS-01 I

21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member)Eng: G.Yazdani Khanzada (Member)

Section Office^r (Estt)

C&W Departrtient Peshawar

Executive Engineer PBMC

C&W Department Peshawar.

Engineer Shams ul Zaman

(Chairman)

Superintending Engineer,

PBMC, C&W Department Peshawar.
1
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKlilWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotibn Committee No. 

11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-Ol) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined land recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 
Post. i

RemarksPlace of postName of VacancyName & AddressSNo
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Governor's
Peshawar

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-Ol) House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

I

ATTF'=:TF.B
2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar tC:

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.

‘s



/

'^S'-

■Hk
fer"--'

* C/ - ' - ■
NTENDiNG engineer PBMC............ .

:0N cii WORKS DEPArtN'IEN'F ■
nejrm-^'onkhv/-

:!\
0;-i-;..'- % I'y \:

■'■0:v:a:L:\,

esmav/ar.
:

f\0^^ ’J/-;;

/ ;7 /2013. y. '■•-■ww: i!'!.:.

n

iv);-. N'oor Aki 
Vilkirjc Ak::xi ■ickk;;| R 
Tch: Di^:; i'csi^a\va:-.

.S.'O ;•!:.•

Pt-
rif'Cv.'*.-; ••' ■ '

APPOiNTWENTAS CC;, '-! 
SECTiON) PEWC CORPPUNW■■ ■ 
Pl-SHAV/AR

' 0!) !N (GOVERNOR'S P'OUSE 
: :ON A V/ORRS DEPARTMENT ‘

\, •

approve;! by ;!re R 
ihc po.si of Coo!V (RP.S-Oi' RR- 

.■^ll.condilions:-

wm-
pfp

f:

. -a!
ircia on 2S/06/2013, you-arc hereby' 

:• ukhlh'.rca: ol'ihe lollowir.fy icnr.s a.ad
;’.s ■ ee .1

•e XGC

1. . Your services are llabie for
2. iv. ease you wish lo re.siira r. 

'.hereof op.e moaii'. pay sh:
3. Veil will i'.avc lO prociuee 

Superir.ver.ciciVv / Civil SuVng.'.,-.
-1. You w!!i have lo serve as 

Ki'.ybcr Paklrourik:-.\va ar.ci :
5. You will Join duly on your
6. 2'our appoinipnenn lo Lh.e ; 

orie.inal ccriificaie opouali:
7. You arc appoiniecl oh prob:

;-• .•e niup.il'.'s nouee. 
n.p.il'.'s noiiec will be p.ceessary or ii'. lieuN' ;

! 0 ■ PA.
'icaie'of fiincss from die .Vledieal1

c.'sr.
I'p.s-r. i'.ouse beeping employee ap.y where iib. 

v-.f equivaiep.L s’.aLus.
1liY'-i,p

.According lo Provincial Gov., orders 
dated ■ IO/S/2OO0 and Scciiop. Officer (Accoup.a.j 

,i;.^^ji|i^!;l26/6./20b6, you wll! not be cp.Li'Llcd for pcp.siap. 
Jl^^k^fefrpm'your pay and 10% will be conLrib.p.ed ’p-v fn-e

|j^hA;Ayy.;:: •’ -■ ■ if you accept, ih.e oller 01 
ir.S®Sa!fin'ihc office of ihic llNccuiive- f; 

u« issue olRhN !euc.. .
liiVE'. . ■ 
bpV: ■■ -

■■.•.■n ex; 
p.e'.-e p 
>- .r. iC P..‘ eX

Lhie elisibiliiy and producLiop.°of:. • 
doniicile, NIC and other docum.cnLs.

JCL LO>-• ■“S

r;e e
eriou -u sOp.e year.■1

r

Life;: vide No. SOR-ViCER:AD)l-13/2005: :■ 
Pfy:C/AD/GuDGET/3-2/2005/P-Vl,' daiod 

uiiy but will contribute CP bund @ 10% 
•ON-., of Ahybcr Pakhtunkhwa'in lieu thereof

.1

•• Nfmliiiup.s, you should report lor duly
i Pcsirawar wlth.ia'1 A-dnys 01

’.ire ;'.h-.)\-e l 
eer PiyLC C.-e\\

’.N a : eo: 
;)ei')arip.tea

; ,•;

vv
'I.

i -Nhv.^•iuaanunad'Ashl•af Khan 
.Siipcpiiv;c;uiuv4"Enginccp (PRMC)'

»......

'■‘M^Sv''GV.vC0!)y for'.varcled for'inforination to:

•^|5'Wr2w-'-&’' 'A' r

■psy
gil" ^'

r: ic>
J'

;•.
/

• t \.• /
..•Vt

•.tup.!;lv.va Peshawar... ij , ■: xl.v;■ .1. Thc-.AcC'Oup.taaL Ge
Departi'acat Peshawar.2. 2'hc Executive

'fhe Sub-Civisio
•a;

iatcading Engineer.(PBMC)'
/!■•

{,

‘

1 P\i
t.A CivA

tJvlaEP-

m$r-- ■ ■

,.yc
l.



h
•t

f Better Copy 28•

OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

Your services are liable fortermination on one month's notice. :
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee; any where in Khyber 
Pakhtunkhwa and against any last of equivalent status. [
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year. ]

1.
2.

3.

4.

5.
6.

7.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund (5) 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

I ■'

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

ISuperintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

D%
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

■1

Subject: ARRIVAL REPORT

In compliance with office order No., 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbar 

Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

f;

attested

ASAD JAN
( e High Court I
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KHYBER PAKHTUNKHVA 
COMMUNICATION & WORKS DEPARTMENT

^'‘°-,'^°-SOE/C&WD/24-60/Associat,on 
. Daled Peshawa/, the March 24 or

o i j

TO

The Superintending Engineer 
_ PBMC C&W Peshawar

Subject: (^C/2014 iin Service Appr>ai q^^
-VS_SE^PBMC nncJ & 19 others - IVIuhaminnri

pthors_(rgaairciinai^^
Alamcji^h
in PBMC^

an

I am directed to refer your office letter No.1919/52-C d
ated 06,03.2015, whereby 

copy of Service Tribunal Khyber Pakhtunkhwa judgment datedyou have forwarded

19.02,2015 for appropriate action. In the judgment, the
court has directed to treat the

it within one month of its 

appeals shall be deemed to have been accepted by tne

appeals of the appellant as departmental appeals and decide

receipt, failing which these 

Tribunal.

2. In compliance of 

examined and placed before the 

rejected their appeals, as

aforementioned Service Tribunal i
- - judgment, the appeals 

Appellate Authority. The Appellate Authority 

proper procedure was not followed in their appointments.

were

has

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. K

Copy forwarded for information to the;
'T The Registrar Service Tribunal 

judgment dated 19.02.2015 Khyber Pakhlunkhwa with reference to Tribunal

2. PS to Secretary C&W Departme
nt, Peshawar

SECTIOt^oif^
^R (Estb)f

fgb Court}
X-CJ/JmJC
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

li
!! Service Appeal No. 183/2014;

Muhammad Alamgir Khan Versus SuperinLending Engineei, 
■ PBMC, C&W Department, Peshawar & 4 others.

••iil

fi
Appellant wilh his 

■ :

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
•i

Muhammad Arif, SDO for the official rcsnondenls, and privale 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

19.02.2015 1>IR RAKHSH SHAH. MEMBER.-J
l!

li

iMwv

tiiSfe'

li
■ i;

li

•I :•!
■••.Ms

r#rlV,v
Advocate) present.

I

■ that on theSummarizing facts of the 

recommendations dated 14.01.2013 of the! Departmental Selection

Committee, appointment letters were issued lo the appellants, by
I ,

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Engineer,
* * . '

PBMC, C&W Depaitment, Peshawar, presently posted as Director 

('fcch) EQAA, Abbottabad, The appellants - as tollowipg - with their 

separate appeals, are 20 in numbers and as common issue of payment

of salary is involved, therefore, all these appeals are f^roposed to be
. :
disposed off jointly by this single judgment:- i

case are2. •ii

■il^t S.: i

hiflAlId:

'*w

Date of 
appoinlnicnl

BPDesiffuaiionNameAppealSr.
SNo.No .• .

: 16.0!.2()1309W.Supdi,

Cody

Elecii'lcian

PipcTiller

Cody

M. .Mamgir Khan 

Hussain Khan . 

Khurram Shehzad 

Warccdullah

183/2014
14.01.2013011S4/20142.
18.01.2013

23.01.2013
04:K 185/2014■‘t

04186/201441! !ti IS.01.2013■ 02I-labibuliah1S7/20145.

■'

 ̂-** ■

t

■ o':
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2S.01.2013 

23.01.2013 
!i6.0.1 .2013 

14.01.2013 

'23.01.2013 

45.01.20i3
l

48,01.2013 

44.01.2013
■24.01.2013!

06 . ’28.01.2013

02Electrician 

Electrician | 05

SupuU.

Cooly
Pipe Fitter j 04 

M.Sweeper 1 01 

Pipe Fitter 
Mistri
yVork Mistri 06 

Carpenter 
■ SkilledCooii 02 117.01.2013

02 17.01.2013,
I

Chowkiclar | q| ! 15.01.2013 

02 17.01.2013

Mtihaininad Ismail

Sajid Khan 
M.Tahir ilLissaiii Shah 

Yasir Mubarak 

Hasan Dad. 
Muzzaffar 
Muhammad Imra.a 

Muhammad Tanycer 

Ruhullah 

Races Khan 

Asfandyar 

Aftab
Shahabuddin 

Asad All 
Naveed ur Rahman

'Y. .. 1S8/2014
1S9/2014
190/2014

217/2014

6.r r^: •• 7.
09,* 14. 8.

! 01
9.

i' 21S/2014
219/2014
220/2014

221/2014
222/2014
223/2014
2ii9/2014
250-/2014

10.
•11.

i 04ii 12

.m ‘FiZA.

06I i13.
14.

I

15.1
16- ‘11: Mali

ih 17.-
ill 251/2014il: 
i

lO ■' I' '

iSsY:.-. f 'it- te''!■
te'

it

•IS. Mali :1;;: 75^/2014

760/2014
19.it.iiii Khansama •;2S.0!.201304
20

claim per their appeal that they submitted arrival reports;
\

much so that
Appellants

formality of being medically examined'and so

entries in their service books have also been made. They
aher

necessary
^rther claim that they were performing their duties from|the date, of 

but the respondent-department has denied to'^them their
their arrivalCM

salary on which they knocked at the door of the 1-ion'ble Peshawar 

High Court in Writ Petition No. 1301-P/2013. The Hon’bl^ Peshawar 

'^^ligh Court vide its'order dated 27.01.2014. dismissed the Writ 

Petition being- not pressed but observed that the petitipners are at 

liberty to approach the proper forum for redressal of their^ grievances 

in accordance with the law.. Hence these separate seiyice, appeals 

before this Tribunal under Section 4 of .the IChybci

that on

li

I

ilill 

Si'fc-
111 ^ ■ ■ii,;
Pip-

iiltf -

have been filed

Service Tribunal 'Act,, 1974 with the prayeiPalclhunlcliwa

of instant appeal, the respondent be directed to pay the 

arrival ;report for duty till dale and onward

.!
acceptance

withheld salaries since
: !; J

S Jiffy
'■-'is#

i
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ii j.-,/
.:

-'■w> iind noL 10 create illegal hurdle.-in the way of performaiice of duties a:

to lesiiain respondents from:taking any discriminatory action 

against the appellant. . The record further reveals that this Bench, 

then presided _by our 'learned predecessors passed order dated

1 6.04.20 U under which the respondent department was directed to
. . !

allow the appellants to pcrlurin duties and to start pacing them their
’ I

monthly salary provisionally. Peeling aggrieved frornnhis order, ilic
I

respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

before iheaugusi Supreme Court of Pakistan. The august Apex Court 

pleased to pass the following order on 16.10.2014:-
I

from iheUialure of the lis and also from the orcler, under 
c]ucsiion, W'c arc not inclined to interlerc in the interim order, 
passed by tlie learned Service Tribunal. However, jvve direct ■ 
the Pvegistrar of the., learned Service Tribunal to I fix these 
cases, it not yet fixed, in the week commencing 3'^’ ' 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” '

J as
t'

well asV.' r
fP •

!mmMmrtilfp 

.Piiif ■ ' ■
if- 

P:
■ 'fS V ,r - . ,
■«..................................................

If •, •. *

•.

5

■

7',
i

i

lir. was
!

I '
'I -:

t /M,

ill-miM
A

: ;;

f'its -I ■fP4
’lilf'! f. ■ ' On 16.02.2015, we the undersigned became seized of the appeals 

Tor the first time.Mil Jj
!.•; liPr

itep-
:pilife
lli
’:|IW
III 'llil *

‘-•1

I -.j The uncord shows that respondent No: 5 has been 

uansferred from his erstwhile post long ago and he Has been made 

- icspondcnl in his private capacity. He however,i

r
5
t
I

' .
thatowns

, I

appoinimenl orders to have been issued by him. On the other hand
1

the respondent department per their written reply have termed these 

appointments illegal, to be shc^rn of; the required criteria of domicile 

and reserved quota^ihat those wnre made in violation of the .rules and 

void ab-initio.

• 1-
e

i
i

]
uv

i

!-•
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• \Vc have heard the learned counsel, for the appellant, Mr.4.!l

Usman Ghani, Sr.GP for the official respondents and private counsel
■■
..•1

for respondent No. 5 at length, and perused the record with their
afMm

'■ 5 «r

assistance.

if /
t

d'he learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

rormalltlcs.''The appellants have’also submitted their arrival reports 

after their medical examination but due to change of the incumbents

5.!

•'*rr:

li
• ••

irt' \

in the office of respondent No. 5, the department-respondent is 

^-neither letting the appellants to perform their duties nor paying them 

their salary, 'fhe arguments of the learned counsel for the appellant

S .
*’:

4t- y

-
were further augmented by the learned counsel for private

respondent No. 5 that for filing an appeal before this .Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD
pb;- 
liT- ■!

1991 (SC)226.

The learned Addl. Advocate General and Senior; Government6.

'Pleader vehemently resisted these appeals. Their contention is that

iff this 'IVibunal under • Section 4 r/w Section 7 of j the Khyber

ill Paldiiunkhwa Service Tribunal Act, 1974 lacks jurisdiction becauseli® rp ■■■lliiiii
fSm is

f.'-

there is neither any original order nor any'final order against which

the appeals should have been filed. On merits, it was submitted thati

the, appointment orders are totally illegal, void ab-initio; do not fulfilj

A:M i' ,: the required criteria and qualifications. In this respect it was 

submitted that some of the appointment orders were' made under■■ ■

• . V ' ‘ r •Ch 'T'*'

■■

../f
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Rule 1,0 ■ (4) of the IChyber Paldiiunkhwa ; Civil 

I (A])poinLnient, Pionioiion and. I ransfer) Rules, 1989-but it has been 

lound in enquiry conducted by Engr. Shahid Hussain that the 

appointees were not sons of the deceased employees; that some of 

the tippoinlmcnt orders have becji sliown issued.in hurry on the vcr\'
[
! dale on which-the Oepartinenial Selection Committee took 

meeting; that some of (he appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from rh-e respective districts. It
•j '

was also submitted^^ that the relevant record like arrival 

I were also not lound in the ofliee and further iliat notice thereof was

Servants

pi
IP
11 A.

Its

i"'
i: report etc.!<

i -
i:

ilb-
! also taken by the Audit Parly, 'fhey also contended iliai the appeal i

I

h barred and linally jjrayed that all the apjteals may be dismissed.

IS-1

7. Wc have considered submissions of the parties and have 

thoroughly gone through the record. 'Phis is not disputed by the 

s; respondent Ntn .a was 

the competent- appointing authority lor the disputed appoinlmenis.

rcspondcmi department that at the relevant tin

;k

i! Respondent No. 5 has openly conceded dial he had made the

appointments and has further taken plea that after fulfilment of all 

llic coda] formalities the
■ill;

appointments were made. In defence of

pi:.Iiir-I Ha
appointments, he referred to corrigendum dated 08.02.2013 issued 

rectify mistakes in the original appointment orders

to

liiii pertaining to

quoting rule 10{4) of the Khybcr; Pakhtunkhwa Civil Servants 

(Appointment, Promotion and 'IVansfer) Rules,
u

If' 1989 in ther:

appointment orders. Ihis is also very important aspectiof the 

that so far these appointment orders have

mailer

been, cancelled by thenot

i:

*
■ I- •
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respondent-department. The issue pertains to the 'payment/non-

the light of the;

Jv

v;''T-
1

payment of salary to the appellants, therefore, in 

above factual position on record, we are led to prima-facie opi.iQ

i/ that the appellants qualify to attract jurisdiction of this Tribunal,ih

a.
1-lencc jurisdiction is assumed.

On record, there is enquiry report conducted by Hngr. Shahid 

Hussain and being important we are also inclined to reproduce its 

final conclusion at para-5 which is follows;-. :

rv 8.u-
;■

w
m- f::gr-..v
':®h:

: ii! •
"In the light of the findings/Conclusion, availed above, it is 
found that not only the prevailing rule 10:&- 12 of 
Appointment, Promotion & Transfer Rules-19S9 as well as

not followed but also,
•;

merit list of employee sons 
numerous lapses mentioned above are observed in whole

not be termed as

were

process, hence the aforesaid appointment can 
legal.”

; -1

This being so, this is also noticeable that the appellants have not-t!.• I

made the present incumbent/competent authority as respondent. On 

the other hand the department-respondent has its objection on

then apjjointing authority as 

also 'submitted that

i
•I

• li.
;

making Mr. Shamsuz Zaman 

respondent No. 5 in which respect it was 

departmental proceedings on 

appointments had also been initiated 

considered opinion that the factual position of arrival lepoit, chaige

Wf'
S'

f it the basis of these disputedj
• w*

Slifite-

ps ii

against him. It is our

assumption reports and performance of duty reallyj pertains to the 

office of the respondent department and a person cannot be held Lo 

be entitled lo salary merely on the basis of the appointment orders
I

t

and that which is also disputed by the. department Lo. be, legal. 

Unfortunately, .the said appointing/competent authority has not been

■

I 'i
j

'l
Iiy;..
..r--

'•.-iA. a-;- :

________

.r' -a
4’
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made rcspondenl who would have assisted the Tribtinal on these

factual position because the facts mentioned aboye has a very close 

connection with the payment/non-payment of salaries to i the

, the Tribunal feels itself inappellants. For the above said reasons

and perceive a disconnect between the disputed appointrnciUyacuum

prders and payment of salaiy on its.basis. On record, it was also not
' I • ■

shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the appointing 

aulhtirity as contemplated in Khyber Palvlitunlcliwa Civil Seivapts 

(Appeal) Rules, 1986, much less that the outcome of such appeal
I

would have come before the Tribunal..Flence, while concludipg tl|is 

discussion, it is the considered opinion, of the Tribunal to treat these 

appeals as departmental appeals and to remil the cases to the 

appellate authority who is directed to decide thc':appeals within one

Ifl 

•Si

I

*:

1i- Ii'i i!m
•--f

»• I■ ■ i

iis‘i!
! ••• :> If

ltip
1' :A iV' •

i.*

ii 1 , Si

11 

■ t
r .-p

i
month of its receipt failing which these appeals shall be deemed to

left to bear their■11 have been accepted by this Tribunal. Parties 

costs. File be consigned to the record.

are
■iS

owny -

Pi r

iP
•11

I'
announced
19.02:2015•; Ji.
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 450/2015.

Mr. Ruhullah S/O Shafiq-ur-Rehman
Resident of Sarband Bahara Road District Peshawar Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.i

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official.
1

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hanjds.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then.
FACTS.

1. Not need to comments.•w



2,
^ r% 2. Incorrect no orders have been passed by Responent-5 as he had not an 

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

C>

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

Incorrect, No record of appellants is available with respondent department4.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and' circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1]301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

Incorrect. The appellant has neither approached nor entitled for salary .as 

his offer of appointment is bogus and illegal one.

7.

8. The Appellate Authority rejected the Departmental Appeal; (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal. -

9. Incorrect. As stated in para 8-Supra.



d GROUNDS

1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegaiity, unlawfui and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and v^/ere 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 222/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointmerit was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.

-r .MVr ^ -
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') Incorrect/False. The appellant is not entitled for salary. He has not been6.
appointed in accordariBeJ:^w1tii‘ prescrifi^^ffianner and rules. The offer of 

appointment is void ibinitio.

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointnient (not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rules, 1989, while the ibid rules, gives a rise to appoint 

Son/DaughterA/Vidow/Wife of those Govt Servants Who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not .applicable to the 

appellant as no lawful and constitutional right of the appellant has been' 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly jplaced appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989)'Cannot be termed 

as Govt Servant. The desired .actions i.e Show Cause Notice, formal



s
%

Charge Sheet are principally required to be taken against a Govt Servant, 

whereas the Appellant Cand^.others), does not come within the definitions 

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the
i

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

in the wake of above submission the instant appeals, having devoid
i

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made basis to justify an illegal action under/tti^ garb of
Aritcle-25 of the Constitutbpns’y^

Superinf^ding
RespoiWntJi^

eer PBMC Executive
Rfesponde

ngineer PBMC 
t No. 2/3

Section Officer!(Establishment) 
Communication & Works Department 

Respondent No.-5

Secretary to Govt of Kjjyber B^htunkhwa 
Communication & V^rjjjs Department 

Respondent Nfe%4

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC doihereby solemnly 

affirm that the reply/comments filed thereto are correct to/me )best of my 

knowledge and nothing has been concealed from this Honourable (^urt.

-<
Executive 

PBMC C&\A
wgineer,
epartment.
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IjHYljE < l^AKHT'UNKHW-A SEKVICF Tl< BtJNvM..

Service Ap 
Miihamrnad! Alaia|igii- Khar 

PQUe, C&

X'al No. J 83/2014. '
Versus Superiiitcnc ing linginecr. 

itrneng Peshawar & 4 others.

, r'

W Deps
i
/ 19.02.2015

PIR BAI A MSh - SHAH. MEMBPR.- Appellani with his
i 
!

Advoc|iieJ,.Mr. Usman Giani. Sr.GI' with; 

for Me official rcspondcnis and private
I

5 with his counsel (Mr. Muhammad'Asir Yousafzai..^
; I

V
[•

1I I
coLinsei (Mr. A sad Han,

i:
I

•t\
■i

Muhammad A -if, SDO
■ i.! !;

Ii
respondent No.^1

}
Advocate) present.

I.
••
I:

I
i

1! |. i

9 .Summarising I j facts of tlic case arc ' that on'! 'lie
•i

rccommonciatioi|,,s dated 14.01.2013 of the Dcparuncnuil .Sclcci 

Committee,

:.ion
I

pointmcn). letters were issued to the; appell 

;5, ShamS“U2-Z:iman, fax-Supermtcndinu Enai ■
t ■ ■ I

inOMC, C&W IMpartmeijit, Peshawar. pre.seiuly po.slcd a.s IJirccio,-

ap anis, bv
(

respondent No. inccr, I

(1 ech) hQAA, AbboLtabad, The appellants - as following ■ ^vith their 

arc 20 in numbers and as 

of salary is .invdlyed, therefore, ail these appeals 

disposed off jointly by this single judgment:-

'
separate aippcals common issue orj:)aymcnt ■

are proposed to be

Sr. Appeal Name I3P j Duic nfDcsigiKidon
No No. S uppoinin'iom

183/2014 14. Alamgir Khan 

184/2014 . - Mussain Khan
W.Supdi.

Cooly

l.dccirieian

09 UrOlUOm I 

01 ;■ .1-1.01.2013 
04 j lS„01.:0i3 '

i .j I
Pipe filler j 04 i 2;\()1.20!3

2.
L2 185/2014

186/2014

187/2014!

Khurraip Shchzad

Warcedullah

Hdbibuliah

4.

5. Cuolv 02 IN.01.201.3 ;



i /
/ cr/ '-

2 i#:£) '•3
S'

■/
/

L/ !iM './ 2.S'.01.20!3

:.v()i.2()i3

!6.(Jl.20i3

14.01.2013

il

invl^^i'y; ;

i 88;'20T4'^ 02Electrician|•Mu]•lc^'mmacl'’^smr 
' 1- '
Sajici Klun

; 0 ' .
: M.'l'ijiiir i-' usuuin Shah 

. YasO'iMubarak 

: Masaii Dnd 

Mu/;kaffar
MuhJmmad Imran

■■ i '

Muhammad 'lanvccr

i]6. I/
Wv'

■

Electrician 05189/20147.
m 09Supldl. 

Cooly ' 
Pipe J'iiicr 
M.Swccpcr 
Pipe Filler 

Misiri 
Work Misiri 
Carpcnlcr

190/20148.
2i'i 0117/20149. 2

23,01.201304W\ 2,18/201410.
! l:\f)|.2013;0119/20142II.

18.01.2013 !

l_^O1.2013
24.01:2013

104

kS'lfjMS

220/201412i

106221/2014
222/2014
2b/2(|)14

250/2014

13.
Ruhullah 0614.
Races Rhan. 28.01.20130015.

Sklllr.l f.H.II 17A.sfamlyar ■ IC.16
Mali 17.01.2013

I.YOI.2OI3
Al'lab ^0217.

ChowkidarShahabuddin '01251/2(^14

759/2014

18.
MaliAsad Ali 17,01,2013!' 0219.

|.Khansama rNaveed iir Rahman •04 i2S.O!,2013760/201420
I

I r\
/

'Appellants clainrper their appeal that they subrniiiccj arrival reports, 

after formality of being' medically examined and so much so that
I I i

necessary entries in tlieir service books have also been maLle. they
i ! • !

'

/)

further claim that they; were performing their duties jrom the date ol ;

I I , . I
their arrival but the respondent-department has denied to tiiein their ,

I r ., ' , I
they.knbcked at the door of the 1-lon’blc Peshawar j

i j '
'rit Petition No. |l301-P/20 1 3. The Hon’ble Peshawar | 

e its' order dated 27.01.2014, dismissed the Writ

:'.V ■

TOTa salary on whichI

1 ligh Court in V\
■ ■ ■ 'vmJ

High Court vie

Petition being not pressed but observed that the pcLilicjnei's arc al

e proper forum for redressai ol their gr 

:he' law. Hencej these separate service appeals

liberty to approach tf le^'ances
I

in accordance with
!:

have been filed before this Tribunal under Section 4 ol the klw'beT

PakhtunldWa Servied Tribunal Act, 1974 with the prayci' dial on

acceptance pf instant appeal, the respondent be directed to pay the |

ival rcnori for duly nil dale nnP onwyid 'i •
withheld salaries sir cc an



E./ • ;/ CP- I

t /
./ .:

anii not to cieate illegal hijrdl^' in ihe

strain rc^j3ondcnls|fron'i lakin^i any disciiminc ioi) acnon 

Tha rccotid furtherj reveals that ijiis

way of pciTormancc d1 dunes as/

isVm-: K
well as to reiIhi

; ik'lich.:r:IS against the appellanti? j .

Lir idirhcd predecessors passed order daicd |

was dirccLcd to I .

then presid id by c

id.04.201i4 under wf ich -tie respondent depai-tmeni 

allow the'appellants to'pcrfornl duties and to start paying them iheii ;

tv ••
I

I

I

monthly salary provilsmnally. Feeling aggrieved from ilii|; order, ihc
- I j . ,

A filed Civil Petitions No. 517-1' to 534-P/2014respondent departme 

bclbre the atigusl Supi cme Court of Pakistan. The august Apex Courl
•1

was pleased'to pass nc following order on 16.10.2014.- 

“I'nim Ihu luiljure
question, we are not inclined to ihLerfcre In 
pas.sed by the l,earned| Service ifibunal. 1 lowevur, \se'diieci 
the Registrar of the Ilearned Service Tribunal to Iix. these
cases, if not yet fixed, in the \\'eel\ commencing ,3

directed lo

f.\
orn'he lis and also from the order,,under

ihe interim order.
II

November, 2014 and; the learned Tribunal i^ _ .
decide all these case's within a week thereof. Disposed o! 
accordingly.” i i i

;

i

On 16.02.2015, we the undersigned became seized of the appeals
I

1.for the first time.

■

The rtcord whows that respondent No. 5 has been ^

transferred from hjs erstwhile post long ago and he has bce'n made ;

ihai i

i.-

He however, ownsI'cspondcnt in his ! private capacity.

appointment orders to have been issued by him. On the oihei hand 

the respondent department per thcii* written reply have icimed these
I j

appointments illegal, to be shorn of the required crilcriq ofilomicik
I> ^

and reserved quotc^that those were made in violation ol '.he rules am; ; 

void ab-initio. !

! ;

;



1Cj^ A •

lO
■3i

1/ O--i,
■I. Wc have hc:uxl the learned counsel for the appcllaiu. iVIi‘. 

' ■ Usman Ghani, Sr.Gi-^ for'the official respondents and private counsel 

; jor respondent No. 5 at length, and perused the record with their

1

-I
€ I

assistance.

i

The learned counsel for the appellant contended that the 

appellants are .civil servants,, duly appointed by llhe appoiniine

authority (respondent No.5) lafter fulfilment of all the coda!
I '

‘ ' i • ^
formalities. 'I'he appellants have also submitted their arrival reports

. ' iI

after their- medical examination but due to change oljthc incumbents
i ‘ •

in. the office of respondent No. 5, the department-respondent is
; (

iieither letting the appellants to perform their duties nor paying iltcin 

their salary. The arguments of nc learned counsel for the appeilani 

further augmenited; by the learned
I I ■ I

lespondciU No. 5 tliatifoj filingI
iiMlxigiied order n wi’iifng was n(|)L essential. Kelianeelplae'cd on hLD

.5. •

;1

i

counsel for privatewere

an appeal before tliis T)al)iinai, the
I

• (

1991 (SCj22p.

« :

'fhe learnc d Addl. Advocate C encral and Senior Gb\ ernment

Pleader Vehemently resisted these appeals! I'heir contention is that

[Sectithis 'fribuna.! under on' 4 rA/ Section 7 of the I\.h\'ber

Pakhtunldiwt Sqrvice jTribunal Act, 1974 lacks jurisdiction bocau.se
i

f.
•iginalthere is ncith order noi any Tinal order against whicier any o

the appeals should ha fe been filed. On merits, it was submiited that

the appointment order s are lotailly illegal, void ab-initio, do not fulfil
3I' and 'gii-Uifications. In this respe'et it wasthe required criteria

I

of the appointment orders were made under isubmitted that some

3!^
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<DI.'
-i

Rule 10 (4) of the Khyber Pakhtunlcliwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 but it has been

/

\
I

foLiml in enquiry conducted by' Pngr. Shahid l lussain that the

of the deceased employees; that some ol
»

appointees were not sons 

the appointment orders have been shown issued in burn'oiijjica <■

.date on which'the D;epartmental Selection Commiuce lookjau
: j ,

meeting; that some ol'tljic appointees asiprcscribcd in Rule 12 (3) ol .

the i-Liles ibid have not been appointed from the re^oectiNl'c distncls. It ^
: I ’ ! ;

that the relevant record like arrival report 

were also not fbuni in the office and further that noticej thereof Ns as

m ^
xi 4;

i'1
;;
V•44 ;

etc. 1was also su'bmittec' 1

’ ;

also takcniby the /^uditi Partyl They als,b contended that the appeal
I— ------ i I I

time baiTok and finally prayed that all the appeals may be dismiss^
i ! '. i ■ ^ ^ ■ I

•IS .;
i.- i

ii
I

1

es and havehave considefed subm.ssions of the parti

' ' ‘ ; i 'i
•thoroughly gone through thp reco

respondent departmpn'
I I i ! j ;

the competent appointing authority for; the disputed appoinimcnts.

that he had imude the

T plea that after fulfilmein of all 

made. In delencc ol

1.
1

This is not disputed by the•d..

' • / . that at the relevant time respondent No. 5 was

i openly epneededResponde it No. 5i h LIS

further takeliia.''appointments and
>

Lhp aformalities nents wereppoint.the eodal
;

Linduin dated 08.02.2pi3 issued tojrc|n'ed tn| corrig

rectify mistakes in the| original appointment orders :peitaining

;ippoinliri(Mi(s, he T'
I

. i

Palditunkhwa Civil Servantsquoting rule 10(4) of , the Khyber 

(Appointment,. P|-omotion and |Transler) Rules, 1980 in the

1 appointment orders. This is also very limpoiXanL^spect ol the matteg
I ' ■ '

that so far these appointment orders have not, been cancelled by.Uie

f:

rj

li



«
-v,

• -5>

'w-' /
• rcyponcIcnL-cIcparLinciU, 'riic issue pcrlains U) ihe pa\ meiii/nou
1

f
/

'payment of salary to the appellants, therefore, in the lielu of the |
• ;*.

< above factual position on record, we are led to prima-facie opineif
I

f
iL- ■ l.that the appellants qualify to attract; jurisdiction of this! Tribunal. I
j;.•
I

Hence jurisdiction is assumed._I
:•; ;

I

On record, there jis enquiry report conducted by Ew^w Shahid 

Hussain and being important wc arc also inclined to reproduce
I I

• i i : i
■i final conclusion at para-,5 which is follows:-

8.

lis;

1

IL sion; detailed abov e ii is 
i ing ! rule 10 & 

nent, Premotion'& 'rransfer Rules-1989 as ^''sd! as 
■it of employee fsons were not Ibllowed liui al ,o 
s lapses inentiloned above are observed in \.)ioIe 
hence Lliclafore.Uid appoinUnenr can not be lerinetl as

“In the ight of the findings/Conc. 
foLind that not iOnly. the previ 
Appoint 
merit li 
n LimeroL 
process, 
legal.”

( ) :
k .r

I

:

I I
I

;
T

;
iilso nbti'ccabic that |lhc appellants liavc notthis iis'Phis being soi;

' i

made the present incuihbcn't/coi authority as rcspoijidcnl. (9nnpetent
I

i

::parthient-responden,i jias its obipetion on jthe other' hand the d

Zamah, then appointing authority asmaking Mr. Shamsi

jit was also .submitted ih.aiwhich rbspcctrespondent No. 5 in
I

of these ' disputed Ibasis^ on thedepartmental proccec
)

been ini tinted • aga inst _ Ji i i n. It is ourhad alsbappointments
i

considered opinion that; the factual position of arrival report. chai-ge 

assumpd^ repoils and performance of duly really lojAc

office of the respondent department and a person cannot be held to 

be entitled to salary merely on the basis oi the appointment orders 

and that which is also disputed by the department to be legal.

-I

1

*

UnforLunaiely,.thc said appoinling/eompclenl authority haa imt Ix-en ■
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f

’ould i hdve assisted the Tribunal oh thesemade rcspondchi who
I

the facts 'mentioned above has a veiy closc_ 
' ^ i ^ 'I

connection with the payment/non-payment of salaries to the
*- — I_____ ____________________________ _

I

appellants. For|thc abo\ e said_reasons,: the Tribunal feels itself m 

nd pcrceivc'a disconnect between the disputed appointment 

orders and payment^of salary on its basis. On record, it was also not 

sho\vn that departmental appeal had been moved by the^ appellant 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Palditunicliwa Civil, Servants 

(Appeal) Rules, 1986, much less thaM.he outcome of such appeal----------------- -—I
would have come before the Tribunal. Hence, while concluding this

■

■■A vy factual position because
I

A

j

i

-a 1

•I

vacuum a
;
f

i

i

discussion, it is the considered opinion of the Tribunal to treat these

appeals as dcpartaicntal' appeals and to remit the cases to the

appellate authority who is directed to decide thc'appeals within one

month of its receipt failing which these appeals .shall be deemed to
I

have been accepted by this Tribunal. Parties^are left to bear their
I
I

own costs. Pile be cpnsigned to the record.
; ':•

ANNOUNCED A”

19.02.2015 »
1

Vn

V **

I/

\I

Date rfU:
I He:..-.:-
i

f;;
/

K*

7^h::r - a.:.,s
;!

r



/J
« '1^''

f/Sy
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal 
Colony Behind Secondaiy Board, Peshawar.

Senses :

1. SUPERINTENDENT ENGINEER 'PEMC COMMUNICATION

'' i'

Petitioner • C UX'. r •

VERSUS
;• 1

i" *».»

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR,, ■•• ' i I
ASSISTANT DIRECTOR, IV PBMC G&W DEPARTMENT
PESHAWAR provincial' BUILDING MAINTENANCE CELL

I ^
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
' hi: I

5. SHAMS .UZ. ; ZAMAN - EX- : SUPERINTENDENT

■ ENGINEER.PBMC|C&W PESHAWAR PRESENTLY POSTED
I iM i|

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.

i

. A' ORESPONDENTS
i-

Counsel for tlji^ petitioner andj Mr. Muhammad Arif SDO 
I i : ‘ I ' '

alongwith M/S Kabirul £h Khattak|, Assist^jnt A.G and Usman Ghani

GP/or respondents present. Argunjents heard and record perused.

■...Accorciing to tfie judgment of thfs Tribunal dated 19.2.2015

' ?

« t.- -
. Sr.

V

i:

I L:service appeal of the petitioner was treated as departmental appeal 

with the direction to the appellate authority to decide the same within
1 j

of one month. According to notification dated 24.3.2015

pllate
the

authority hasapp rejected the said! service appeal treated as 

Ttepbrtmentai lappeal regarding which the petitioner has already 

preferred another service appeal before this Tribunal.

V'.i- >.. f, i
n

A

V via
In view of the above, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

't

tV' ‘It

1 {I
ANNOUNGFn
08.06.2015«||L

>
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f'ELECTION COn/in/IISSION OF PAKISTAN
*>■\

NOTIFICATION
Islamabad, the 22!"* January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that sorne government departments are In the . process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recnjitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 

place shorty, will substantially influence the results of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

I
are ■

*

V

I
\C

AND WHEREAS, the Commission has considered the repeated concern of 
the people as expressed and voiced in the national press that money allocated to 
various Important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization in the 
development of his constituency, Is nothing short of yet another facet of pre-poll
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal. 
provincial and local governments that amounts to Influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

:•



\

( -2- r
\P NOW therefore, in exercise of the 

Articles 218(3) and 220 of the ConsUtuUon.
powers conferred upon It under

Orripr^nno' r ^ Election Commission
and an T' °f 'he People AC, 1976
and all other powers enabling it in that behalf, the EleJtion Commission of Pakistan 
IS pleased to direct as under: o, rarastan

Institution of any ProvIriCal S,d ‘department or

. projects hthTcountrylrbi^fn^df^^^ various development 
so diverted shall star^ frozen forthv^h'!^^ spending of funds H

k

By order of the Election Commission
of Pakistan. II

1

\07^

i

;

J

i
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t: BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date of institution ... 21.07.2010
Date of judgment . ... 27.10.2011

I
i.

■?

Abdul Salam S/o Shah Sulinian, 
D.LKhan-,Ex. P.T.C GPS, Kamal Khel .. (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. . .
Director of Educatiph (EifeS) Khyber Pakhtunkhwa,Peshawar. 
Executive District Officer (l^S) Dera Ismail Khan.

4. District Coordination Officer, Dera Ismail Khan.

1
I

2.
3.

(Respondents)

iAPPEAL U/S 4 OF NWFP (XHYBER PAKHTUNKHWAI SERVICE 
TRIBUNALS ACT. 1974 ■ AGAINST IMPUGNED ORDER DATED
04.9.2009. WHEREBY THE APPELLANT HAS BEEN TERMINATED

: PROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD 
‘ OF; THE RULES. AND WITHOUT OBSERVING THE LEGAL 

REQUIREMENTS. AND HIS DEPARTMF.TMAT APPEAT. ET.TCTTFD NO 
RESPONSE WITHIN STATUTORY PERIOD ^

>
) f

;

1. Shahzada Irfan Zia, Advocate for the appellant 
/ Z.-^Ashraf All Khattak 

3.-^ Ghulam Nabi 
; 4.' Saadiillah Khan Marwat

5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. ShaukatAliJan
8. Matiullah Rand ; ;
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
11. Abdul'Hamid Khan
12. Muhammad Waqar Aam
13. Muhammad Saeed Bhutta
14. Muhanimad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
ib.GuI TiazKhan "
n.ZahidMuhibulIah -
IS.Khalil-ur-Rehman Hissani; ■ 
19.Fazal-ur-RehmanBalodh - 

' 20. Javed Iqbal
21. Yasir Zakria Baloch:
22. Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for the remaining appellants 

, Mr.Sher Afgan Khattak, AAG.

\

?

i

i:
i
}

i

i- <

;

... For respondents
\

/I
(
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m
status following judgment/order dated 11.6.20,09.of the Peshawar 

High Court. D.I.Khan Bench, whereby a clear direction was issued
\

to act upon the inquiry report but they lost sight of the fact ffiat no - 

direction of any authority could absolve the departmental authority 

from following the law/rules on the siihjeet and fiilfill necessary 

legal tequirements befor^assing the impu&ned order^

As a sequel to the foregoing-discussion, we would make the following

c

9.

orderr-:-

(i) ‘All the appeals of Junior Clerks, Lab. Assistants and Assist^! Store 

- Keeper(M) are dismissed with costs, being devoid of merit,

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated 

in service with consequential/back benefits.

(iii) The appeals of the res^ of the appellants including PSTs(M&F), 

CTs(TVl&F), PETs(M&F), DMs(M&F), ATsCMifeF), TTs(M&F) 

and Qaris (M&F)

H in their cases set aside, but instead of their outright

f reing^em^ their cases are remanded/sent back to the Secretary, 

Elementary & Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the li^t of 

above observations for reinstatement of the qualified appellants 

^ a speaking order in respect of those who are not found

% '.

are also accepted and impugned termination

gualified, fa the competent authority, ^after affording opportunity 

ofjiearing to_fee said appellants through .an efficient and fair 

meghanism to be evolved for the puipose by him so as to 

compliance wi^the mandatory le^lrequirements on the one hand

ensure

T7.
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,Since tlie matt©
■■!

/ / .nH integrity Of the proceedir^sonaieotoi-.^i.

;n delayed mordiii^ it is expected that

ise should not take "

the Registrar of tf

. ,/
\ i

. // has already been
4 proposedexercise

, ■/ report be submittedjoafter a progress
'A'

‘

Tribunal..<**
look into claim of thopondent-departihent should

lleged performance of duty for consi^^
Ther res

appellants who hav^ 

time after their appmntmentr., artd ifftieiar^dtuhaye^■:

as such, entitledperformed duty for certain pe^, an^

for the neriod of the duty, legLE!25S*J5S-Sh2!!W 

adopted for recoyery of their claims from the ttorEDODJ^ 

who has already been held responsiblS-JaE-.m!QliihB^S.- 

question as a consequence joLdgEE^nt^l

r
!

!
i

/,;

/c /-
*'

: him.

ANNOUNCED 
27.10.20n (SYED (QALi^NBAlCAfcI-I< 

CHAIRMAN
ANZ( )dR ALI SHAH) 
MEMBER

;
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2029 of 2013-
SXJPREME COURTOFPAKISTm

SCJ

2014.' Islamabad, dated

tVie Registrar, 
Supreme -
IslamabadI* Court of Pakistan,

The. Registrar, 
Peshawar High Court,
Peshawar.

OF 2013.
in C.P. 2026/2013 
.inC.P. 2029/2013

2026 &20MNOs.PETITIONCIVIL__________
Mushtaq Ahmed & another 
Muhammad Nasir Ali 8s others 

VERSUS
Government of Khyber 
Peshawar Ss others

Pakhtunkhwa through Chief Secretary,
...in both cases

Judgment/Order of the
datedOn appeal from the 

Peshawar High Court,
.10.2013 inW.P. 271-P & 663-P/20i3

Peshawar

02

certified copy of the Order of 

above cited civil petitions with
bear Sir, directed to enclose herewith aI am

dated 15.01.2014 dismissing the 

directions for information and,further necessary action.

iS
this Court• ':r<

i
the directions of this Couialso to invite your attention to1 am

cdhiained in the enclosed Order.•'

Please acknowledge receipt of this letter along with its enclosui

immediately.
Yours faithfully,/^

Enel: Order

(NAZAR ABBAS)
. ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR
Copy with a certified copy of the Order of this Court 

Ynrw-rded to Mr Sikandar Khan. Chief Engineer, Public Health Engmeem 
Department. Khyber Pakhtunkhwa, Peshawar for immediate necessary actic
and report compliance. ^ -

/

Enel: Order
ASSISTANT REGISTRAR (IMP) 

FOR R^QdSTRAR
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■.a \\H THE SUPREME.C-OORT OF PAKISTAI^:
(APPELLATE JURISDICTION};n

PRESENT:
• MR. JUSTICE ANWAR ZAHEER^ JAMAEil 

MR. JUSTICE EJAZ'AFZAL fCHANi.

«•

C. Ps. No. 2026 and 202,7-of 20T31.
(On appeal against the judgment

passed; by the 
Peshawar High Court, Peshawar in, 
VV. Ps. No. 2./]-‘P and 663-P of-201i3};.

dt. 2.10.2013

\

Mushtaq Ahmed and^ anothei;.. 
Muhammad; Ndsir Alt and; others

(:iri.CtA.202;i^li3f) 
\m CF., 202^131 

....P’e-tltjdrrers;
?

V’ersus-
Government of KPK through; Chief Secretary.. 
Peshasvar and! others.. (fn- bothi eases;)) 

....R’espomd’ents.;

^For the petitioners: Mr;, Ghuldm: Ndbi; Rhanv. ASC. 
Syed Safdar Hussain. AOF

For the respondents:; 
(on court notice)

^ Date of hearing:;

SiRandar Khanv. Chief Engineer., PHEK.. KPK..

l5.QT.2nT4:

O-FDS&R!

ANVyAR: ZAHEER JAW ALL J*. - Aften hearing; the; aiigumente;

of the learned ASC far the petitioners-. andJ carefuli perusal of the case

record- particularly the reasons: assigned^ ia the impugned; ju.d'g.menf 

satisfied that no case for grant; of leave to appeal ismadfeort, 

including the plea of discrimination raised; by the petitioners.

we are

os one

'wong or any number of wrongs, cannot be made basis 

Illegal action under the garb of .Article 25 of the Constitution,, 

these petitions are, therefore, dismissed. Leave is refused.

So far as some 

brought to our 'notice i 

dated 09.v01.20T4, Mr;, Sikanddr Khan, Chief

to justify ani*;

Both-

n

other illegalities in the appointmentsv.

IS. concerned.- in^ response- to) our earlier orddr.T

Engineer; Public: Health 

Engineering, Department,. KPK is present in Court, he states that

attested•.T

5=j.;.V :«• i.A'
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mc),r\y other illegal appointees in his-deportmeinti have;

Igi^isved -from service, but against many others such actioa is in;

i,?rcc€ss at various stages and they are still in service.

In view of the above statement, he is directedi to fi'rnaliie

action against such illegal; appointees- V'/ithin- one month) from>

i today and submit his report through Registrar of this^ Court.. Ih; case; he'
■ ■ *

4^ces any difficulty in-this regard; those difficulties: ma^ aha be brought

'to our notice so that 0ppropridte) orddrs may be- passed;.

CKiilii:mrnm.
f

mmm
i:

^Sif’

Certified to be True Cor?y
V-

Islarnabod../-- •.,•••’:■
/)0^\yV‘#.\

\
I O

!6.9't .20t4;:s;••; ■■

Supermiendent 
Supreme Court of PoSasfcaft 

IsJaaiabad. ^

■ t

Ki' ■■'r<v<A.ir•■'ts,

>■-•

/

! i

k'

S S53S

;•

Kt
-1
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BEEORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR^^*

Service Appeal No. 450/2015.

Mr. Ruhullah S/O Shafiq-ur-Rehman
Resident of Sarband Sahara Road District Peshawar Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989. hence illegal, void abinitio 

and' not warranted by any law. Rules-10(4) gives a rise ito appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 
on medical grounds during Service and not others. |

The offe'f of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Thbunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s). :

2.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

The appellant has not come to the Tribunal vyith clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service; Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then. |

4.

5.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since

been admitted/filed in this Honourable Trinbual. |

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the. Appellant and others have 
been narrated in very detail in the replies to main Appdal. Not performed



F

nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that.son.fiJJing of aboye.fitle Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception. !

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 
irreparable loss if the petition / appeal accepted. !

6. Incorrect. The petition is badly barred by law

7. Incorrect. The appellant is not entitled for salary.

8. As.prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine 

having no merit in the^^^bp^l(s)

SuRferinte 
ResVsTTdent^o. 1

Engineer PBMC Executive| idgTheer PBMC
R sspondeiit No. 2/3

P^A_________
Section Offjcei] (Establishment) 

Communication & Works-Department 
Respondent No.-5

Secretary to Govt of fi]l lyberPakhtunkhwa 
Communication & V /oj^k^Department 

Respondent '

COUNTER AFFIDAVIT

I, Engr.'Farrhanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are ■ correct to the best of my
, Ir

knowledge and nothing has been concealed from this Honourable rt.

Execuwv^ngineer 
PBMC CSt^'Department 

Respondent No'.-2
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before the KPK, service tribunal, PESHAWAR

Service Appeal No. /2015'

VS G&W Deptt;

rejoinder on behalf of appellant 

respectfully SHEWFTH-

Preliminary Obiectinn^;-

(1-5) All objections raised by the ■ respondents are
incorrect and baseless. Rather the respondents, are
estopped to raise any objection due to-their own 
conduct.

FACTS:

1

Para-1 of the appeal as correct.
2 Incorrect. While Para-2 of the 

Moreover, writ petition No. 
withdrawn with the permission to 

forum which

appeal is correct. 
1301-P/2013 was

move the proper 
objected by the learned A A G 

and hence the writ petition was dismissed being 
not piessed and said that the petitioners are a? 

liberty to approach the proper forum

3 Incorrect. While Para-3 of the appeal is correct
depaTnS'nt."""^""^^

4 Incorrect. VA/hile Para-4 of the 

Moreover, 
department.

Incorrect. While Para-5 of the appeal i 
Moreover, all record 

procedures

•7.

appeal is correct, 
is duty ofmaintaining of record

5
IS correct, 

is submitted according to 
duly certifiedand ■by the
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Superintending Eng 

Documents 

appeal.

ineer and Executive Engineer 
were already attached with the main

■•rl

/
/ ■ 6 Incorrect. While Para-6 of the appeal Is correct 

Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the onner
nr.e?cf.:f aTg

not presSd /nn" ^.ng
not pressed and said that the petitioners are ar
seZirp the proper forum and the
CO the appellant .wa^
onsidered as department appeal by the Auausr

Tnbuna, and appeal „as re« to L ^
Authority who is directed to decide the anno i 
within one month Which was rejected by^^the 
department for no good grounds. ^

was

Appellate

7 Incorrect. While Para-7 

Moreover, appellant ■ 
Departmental Selection 

and the appellant ^ 

performing his duties 
devotion.

of the appeal 
properly appointed by the 

and Promotion Committee 
gave his arrival

IS correct.
was

report and
with full diligent and

8 M"oreovfr' ^0"" a 

?4 n nm c respondents through illegal 24.3.2015 without following ^
procedure rei

order
reiprrpH t-hn a P''°P®'' 'r;galrejected the departmental appeal

9 Incorrect. While Para-9 

Moreover, 
rejoinder.

0^ appeal is correct, 
as explained in above Para-8 not he

10 Not denied which
respondents.

aieans adniitled correcL by Lhe

GROUNDc:-

1. loSC'appeal IS

locus poenetentiae.



Jl

-/
■ •/

/ 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion-.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4, and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-l of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-S of 
the facts of the appeal.

Incorrect. While Para-S of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

A'..

;
/

3.•/
/

i

4.

5.

6.

7.

8.

9.

10.



A
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A.r. / ./

% 11. • Incorrect. While Para-11 of grounds of the, appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.
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It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted 
prayed for.

as

APPELLANT

Through: -7^
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ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.'v
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