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r 20.09.2022 - Learned counsel for the appellant present. Mr. Anees Kaleem,

1

£

Litigation Officer - alongwith Mr. Muhammad Adeel Butt, Additional
Advocate General for the respondents present. h

Vide previous order sheet, time was granted to respondents for

production of any order passed by. competent Authority regarding
recalling/cancellation of appointmient order of the appellant as well as

other concerned record, however representative of the respondents again

"s,ought time for production of the same. Last opportunity given. To come

up for production of said record as well as remaining arguments ‘before
the concerned

;v___,_.__/\

(Mian Muhammad) ‘ - (Salah-Ud-Din)
Member (E) : Member (J)
12" Oct, 2022 Learned counsel for the appellant. Mr. -Muhammad -

Adecl Butt, Addl: AG alongwith Mr. Ances Kaleem, SDO

for respondents present.,

Arguments could not be heard due to paucity of time.

o come up for arguments on 22.11.2022 before D.1.

(I'arecha Paul) , (Kalim Arshad Khan)
Member(Fxecutive) Chairman



25" July 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for

respondents present.

Learned counsel for the appellant seeks adjournment in

order to prepare the brief of the instant appeal. Adjourned. To

" come up for arguments on 27.07.2022 before the D.B.

'____.__—-—

(Salah-Ud-Din) ' (Kalim Arshad Khan)
Member (J) Chairman
27" July 2022 . Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional  Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extenl. During the
arguments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was

cancelled/recalled, on which the representatives of the

_respondents and learned Additional Advocate General sought

some time to dig out the record regarding the above fact
because the office of SE C&W was shifted twice in the

meantime. Let, in the interest of justice, time be given to them

to produce any document showing that the orders of

appointment of the appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To
come up for. production of record as well as remaining

arguments on 20.09.2022 before the D.B.
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(Salh-UaDin) -~ “+."  (Kalim Arshad Khan)
Member (J) o Chairman



R o
v

=y

. 5

31.08.2021 Sye‘d Noman Al Bukhari, Advocatev for the appellant .
| present Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present

To come up for arguments alongwith connected Servrce '
Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

(ATIQ-UR-REHMAN WAZIR) - (SALAH-UD-DIN)
MEMBER (EXECUTIVE) ,‘MEMBER (JUDICIAL)
01.11 2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Addition'a.l Advocate

General for respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 03.12.2021 .
before D.B. |
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o Och, JA ».2020 ‘ Due to summer vacation, case is adeurned to
,5,?2 ~2021 for the same as befo_re
eatler VY
15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.
Former requests for adjournment as he has not
prepared the brief.

- Adjourned to 29.04.2021before D.B.

(Mian Muhammad) - Chatrman
Member(E) 4 : '
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27.10.2020 " Proper D.B is on - ur, therefore, the case is

adjourned for the same on 28.12.2020 before D.B.

v




2 f ! 4 2020 Due to COVID19, the case is adjourne_d?to; '
=/ 2 /2020 for the same as before. o

ea

-' '07‘.07.'2020‘ Learned counsel for the appellant and Mr.
: ' Kabirullah Khattak learned Addl. AG for the respondents

preéént.

- On 04.10.2019 the apbe!lant was ir.nposéd'upon '
cost of Rs. 3000/- which still rem'ains to be deposited. As
the appeliant is not in attendénce today the mattef is
adjoAu' ed to 28.08.2020 before D.B. o

Chairman

- 28.08.2020 Due to summer vacation, the case is adjourned to
27.10.2020 for the same as before.




01.01.2020 " Learned counsel for the appellant present Mr Usman Gham

learned District Attorney for the reSpondents present Learned
counsel for the appellant seeks adjournment. Ad]ourned To ccme up

for arguments on 07.02.2020 before D.B.

\ -

(Hussdin Shah) (M. Amin Khan Kundl)
Member Member o SR
+07.02.2020 Counsel for appellant and Mr. Kablrullah Khattak e

Addntlonal AG for the respondents present Learned counsel for

the appellant requested for adjournment. Adjourned to

- 02.03.2020 for arguments before D.B. - RO
(Ahmad Hassan) (IVI Amln Khan Kundl) "
Member - Member L

S S S
02.03.2020 ¢ Appellant in person present. Mr.. Kabirellari;"i-/iddl’- AG for . 1R

respondents  present.  Appellant *"seeks ad]ournment

Adjourned..To come up for arguments on 09. 04 2020 before; LT
D.B. - 5
Member 3 L
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07.11.2019 " Junior to counsel for the appellant present. Mr.
o Usman Ghani, District Attorney for respondents present.
"~ Junior to counsel for the appellant seeks adjournment as

his senior counsel was busy before the apex court.

" 'Adjourn. To come up for arguments on 08.11.2019 before

D.B.
T G
mber Member
08.11.2019 “Junior to counsel for the appellant present. Mr. Usman Ghani

" learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appcllant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019 .

before D.B.
vl &
Mcmber Member
<
- . %
27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B.

Me‘r#;r Member

)
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Q’ | VO*5082019 Q‘Junioéii%{g’?douﬁsel for the appellant present. Mr. Zia Ullah
o learned Deputy District Attorney present. Junior to counsel fbr
the :a.ppe}]ant seekS'e;djournment as senior coﬁnsel for the
appellant is not in attendance. Adjourn. To come up for

. arguments on 27.09.2019 before D.B

S
M;ﬁfwr : ES or

Member

/

o : /
27.09.2019 Counsel for the appellant present. Learned Asst: AG

~ for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments .
on 04.10.2019 before D.B. | |

;Zn/ber ember

04.10.2019 ~ Appellant in person present. Addl: AG alongwith Mr.
Jawad Hamid, SDO for respondents present. On the =~
previbus date of hearing on the request of Iearhed counsel
for the appellant, the case was fixed for hearing tdday;
Even"previously, the case was previouély adjourned on
18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on -
the explicit request of the learned counsel for the |
appellant. Today, the appeliant informed that his counsel
was busy before the august Supreme Court c_jf' Pakistan.
Last opportunity is granted for arguments but at cost of ’
Rs. 3000/- which to be paid by the appellant to the =
respondents. To come up for further proceedings on
0%.11.2019 before D.B. |

ol

. Member - Member
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18.12.2018' Mr. Taimur Ali Khan, junior counsel :for."the appeliant
present. Mr.—KaBiruIlah AK‘hattak, Additional AG for the }esponden.ts
_ present. Junior cﬁqu‘nysel for the appellant requésted ‘«for
adjournment on, the ground that learned senior counsel for the
appellant is bdsy in the Hon’ble Peshawar High Court. Adjourned.

To come up for argum__e'nts on 25.01.2019 before D.B.

‘
A
.

(Hussain Shah) | .. (Muhammad Amin Khan i(undi)
Member Member

\
‘5

\
i

25.01.2019 Learned counse] for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Lcarned counsél\
for the appellant seeks adjournment. Adjourn. To come up ',

for arguments on 27.03.2019 .before D.B.
Member | ,  Member

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah
Khattak, Additional AG for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned seniQr counsel for

| the appellant is busy in the Hon’ble Peshawar High Court and cannot attend
the Tribunal today. Adjourned. To come up for arguments on 12.06.2019

before D.B.
(HUSSAIN SHAH) (M. AMIN /KHAN KUNDI)
 MEMBER o MEMBER
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03.05.2018 ¢ Due to retnement ofthe worthy Chairman, the Tribunal is

mcomplete therefore the case is ad}ourned "To come up for same

on 19.07. 7018 beforeD B .

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney for the respondents present.
Leamed counsel for the appellant seeks adjournment. Adjourned.

- To come up for arg,uments on 10 09 2018 before D B.

) ' [l
(Ahal:r:[assan) c s (Muh@ Hamid Mughal)

Member . Member

10.09.2018 -~ Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak
' learned Additional Advocate General present. Junior to counsel for the
appellant furnished photocopies of documen;(s which are placed o file.
Adjournment réquested. Adjourned. To come up for arguments on
31.10.2018 before D.B
[} .

(Hussain Shah) : {(Muhammad Hamid Mughal)
Member - - Member
31.1C.2018. | Due to fetireme'n‘t' of H"on'jble_:Chairman, the Tribunal

is defunct. Therefore, the case is a‘:djourhed. To come.up

on18.12.2018. ¢ e e
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08.02.2018

02.03.2018

30.03.2018

N
A4

Counsel for the appellant and Addl. AG alongwith Muhammad

" Hamid Zia, SDO for the respondents present. Due to shortage of time,

arguments could not be heard. To come up for arguments on

02:3.2018 before the D.B. -
\

Membeé/. iprian

Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahmad Hassan) M’
- Member ‘ :

Counsel for the appellant and Addl. AG for respondents
present. To come up for further arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

'Mﬂggib}g‘ ‘ . FM -
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16.11.20 17 ' Counsel for the appellant and Addl. AG alongwith

Muhammad-Hamid Zia, SDO for the respondents present. A

I's

To come up for arguments alongwith connected *

appeal No.437/2015 on 14.12.2017 before the D.B.

S Member : irman

14.12.2017 Counsel for the ‘appellant and Addl. AG alongwith
Muhammad Hamid Zia, SDO for the respondents present.
Departmental representative brought the file of disciplinary
proceedings but during arguments, the file of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment |
order of the appellant should be produqed on the next date. To

come up for record and arguments on 09.01.2018 before the

D.B. _ _
Vi ‘
embér [FATan
09.01.2018 None present lor the appellant aner Kabir Ullah

Khattak, AAG alongwith Mr. Muhammaﬁ_Al—lamid Zia, SDO
for the respondents present. Deparlméntal representative
produced rccord today. Copy provided to-‘.']eamed counsel for
the appellant. Learned AAG seeks to study the record. To

come up for arguments on 08.02.2018 before .13,

W% ~ Chairman
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27042017 None present ;n behalf of the appellant. Mr.- Muk~mmad
Hamid Zia, SDO alongwith Additional AG for the respondents
presenf. Record not produced despite last chance. One more chance is
granted at the cost of Rs. 100/~ which shall be borne by the
respondents from their own nockets. To come up for record, cost and

final hearing on 06.07.2017 before D.B.

Member o . | Chaiphan
% Representative of the respondeﬁtjg.f‘:’_t"tllymed up later on and
submitted departmental record which is pIeiCed}on file. To come up for
cost and final hearing on 06.07.2017 before DB. |
M L Ch%n
12. ' 06.07.2017 . Counsel for the appellant and Mr. Kabir Ullah' Khattak, Assistant® AG

alongwith Mr. Zia Ahmad Khan, SDO for the‘respondenji present. Counsel for the
appellant requested for adjournment. Adjourned. To" cdhﬁe up for arguments on
03.11.2017 before D.B. '

X,

(Muhammad Hamid Mughal)
Member .

(Gul Zel/Khan)
‘Memiger

03.11.2017 Counsel for the " appellant and Mr. Kabeerullaﬁ )
Khattak, Addl AG for the respondents present. The learned
AAG seeks adjournment. To come ﬁp for arguments on

16.11.2017 before the D.B.



L 20102016

Counsel for the appellant and Addl: AG for respondents -

present. Durlng the course of arguments learned counsel for the

| appellant submltted that record of summary dated 30. 04.2015 in

case of Shams-uz-Zaman. Dlrector Technical Education who was
exonerated may be requisition which is very’ "material for proper
decision in these appeals. The respondent-department is directed to-
produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

Q\_ .4 (PIII{ B

(ABDUL LATIF)
MEMBER

SH SHAH)
EMBER.

Counsel for the appellant and Mr. LallPio Khattak, Supdt. -
alongwith Addl. AG for respondents present. Representative of the
respondents failed to produce the record as reqﬁiéitio’n on previous
order sheet and requested for adjournment. Last chance is given to
him. Learned counsel for the appellant placed on file the summary -

vide which the officials were exonerated. 2_7 “De> | +

MEMBER
(AHMAD}EASSAN} : '

MEMBER
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26.11.2015 ; Agent df gounsé! for the appellant, M/S Muhanﬁmad Arif, SDO

and Ig_al Paio !(haﬁ Khattak, Supdt. alongwith Addl: A.G for respondents'

o

presfent. Comme:nts submitted. The appeal is assigned to D.B for }

rejoi:n_de,r and.final hearing for 11.4.2016.

-

{' : Chdirntan
4 . b ’
\| q
N , et '
11.04.2016 Counsel;for the appellant and Addl: AG for respondents :
presient. Rejoinc?er submitted, copy whereqf handed over to learned
— Addl: AG. To conipe up for argumentson _/ ~— g—- / é . ‘
i - 3
| 1 '
.f i
! l&\
Member ME er
01.08.2016 Counsel for the appellant and Mr. Ziaullah, GP for ‘

4T 2wl P} - V‘g

respondents prese@t. Learned counsel for the appellant

requestecgj‘ for adjouf’nment, Request accepted. To come up for

\ | ] : |
L7 arguments on é; [ D 4; before D.B.
; ]
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28.05.2015 Counsel for lhc appellant is not in attendance due to strike . -

of ‘the™ Bar Adjourned t0"11.06.2015 for preliminary . hearing

before S.B. -
Cléﬁ)man

D
o N

11.06.2015 Counsel for the appellant and Assistant A.G for respondents

T e e e T Al

e R

Present. Learned counsel for the appellant iargued that the initial - :
& - v'{appointment order of the appellant was . controverted by the ‘

respondents compelling the appellant to fmallygapp((oach{thls Tribunal.
\* That- vude judgment dated 19.2.2015 this 'Tribunal directed the

respondents to treat the service appeal as departmental appeal and
. pass order deemed appropriate. That vide impugned order dated
24.3.2015 the appellate authority has rejected ,the‘ s2ic appeal treated
as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appoin'ted and the impugned

order is against facts and law and therefore llable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of

security and process fee within 10 days, notices be issued to the

respondents for written reply for 21.9.2015. Notice of stay application

be also issued for the date fixed.

e
& ., 21.09.2015 : Agent of counsel for the appellant present. Security and process: ~= ;

oo

fee not deposited. The same be deposited within a week, where-after: !
. [ . ¥
notices be issued to the respondents for written reply/comments for

26.11.2015 before S.B.

" " 1
N - ror |
Wk G e - - P . ' . . .



Form- A
\ FORM OF ORDER SHEET
Court of o
Case No. a7 " 45072015
S.No. Date of order Order or other proceediriés with signature of judge or Magistrate
Proceedings o '
1 |- 2 ' ' 3
1 15.05.2015 The appeal of Mr. Ruhullah resubmitted today by Mr.
Asad Jan Advocate, may be entered in the Institution register
and put up to the Worthy Chairman for proper order.
REGlSTRAH
— This case is entrusted to S. Bench for preliminar
>{— 17 . o p y
2 hearing to be put up thereon P -3~ )

CHARMAN

A

G

———

P
A




 The: appeal of Mr. Ruhullah json of Shafig-ur-Rehman received to-day i.e. on 22.04.2015 is
incomplete on the following scores Wﬁi‘él'yn‘:&is'ffzéturned to the counsel for the appeliant for completion

and resubmission within 15 days. : |

1-- Copy of judgment/ order passed by this Tribunai dated WOZ 2015 mentioned in para-8 of the
memo of appeal is not attached with the appeal which may be placed on it.
2-  Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
_ 4-. Page Nos. 22 to 30 of the appeal are illegible which may be replaced by Ieglble/better one.
‘ @ Application for mterlm reluef is un5|gned WhICh may be got sngned

No. é Z‘C} /S‘A.T,_

Dt. ¢ /2015

- MF. Asad Jan Adv. Pesh.

REGISTRAR te
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

7. flace .mié‘/&*
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df* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal .N(;.‘437,/201 5 and 19-others
VS

Govt. of Khyber Pakhtunkhwa C&W Departmeht Peshawar/ PBMC

Hon’ble Chairman |
- Khyber Pakhtunkhwa Service Tribunal

Subiect: PROVISION OF OFFICIAL RECORD

In pursuance to yo'ur kind orders dated 26/01/2017, the

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn . order No. SOE/C&WD/24-
60/Association dated 13/07/_201 5. '

2-  Secretary C&W Department Notification No. SOE/C&WD/1-
10/81 dated 27/11/2015 (Retirement order of officer).

Mohammiad Hamid Zia

Sub-Divisional Officer
PBMC C&W Department

. e
-

.t ¢




CEE W AN GOVERNMENT OF KHYBER PAKHTUNKHWA g
-/ Az \#%té COMMUNICATION & WORKS DEPARTMENT -
& ' : PRI A o : ' :
. ' Dated Peshawar, the July 13, ‘2015 R
i Sl S : :
N
: No.SOE/CE&WD/24-60/association:  WHEREAS, the following  officers/official of C&W :
Z Department were proceeded against uné’er the Khyber Pakhtunkhwa Government Servants -
' ' (Efflcnency & Discipline) Rules, 2011, for the alleged irregularities in the "Appomtment in PBMC f.lff-_: v
E-w., 3 C&W Peshawar”: : el
L L Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
5 ’ PERRAAbbottabad '
.‘j ii. Engr. Ghulam Yazdani the then XEN PEMC now working as XEN C&W Division Karak
;‘ iil. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar
: i
!3 2. AND WHEREAS, for the said act of misconduct they were served charge sheets/
g I

statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then \Secretary.to Government’ of

Khyber Pakhtunkhwa Transport Department was appointed as |nqu1ry officer, who submitted the
inquiry report.

e m———

a4 NOW THEREFORE, the Competent Authority after having conSIdered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official 3
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa ) ir‘
Le" ' Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the L
C above mentioned officers/official from the charges leveled against them.

B T )

SECRETARY TO SRR
& _ Government of Khyber Pakhtunkhwa T

Communication & Works Department
- Endst of even number and date -

Copy is forwarded to the:- S ' - *
Accountant General, Khyber Pakhtunkhwa, Peshawar . '

Chief Engineer {Centre) C&W Peshawar

Chief Engineer,(East) Abbottabad = - -

Superintending Engineer PBMC C&W Peshawar

Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

PS to Secretary, C&W Peshawar

Officers/official concerned,

0 O N oA LN 2

Office order File/Personal File

s Y0

SECTION OFFICER (Estab)
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GOVE?NMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27,2015

NOTIFICATION:

No.SOE/CEWD/1-10/81: In terms of Section-13 of the Khyber Pakhtunkhwa

-Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19)

C&W Department, presently working as Director {Technical) O/O Chief Engineer (East)
Abbottabad, shall stand retire from Government Service with effect from 07.01.2016
(A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth according

to the record is 08.01.1956

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the -

1. Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell. C&W Depariment, Peshawar

5. Engr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad
6. PSto Secretary, C&W Peshawar

7.

Office order File/Personal File

o C, SECTION OHFICER (Estb)

o/ {1+
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BEFORE THE_ KPK SERVICE TRIBUNAL PESHAWAR.
RUHULLAH

I}ERSUS WMY\/& RS '77

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
. INDEX
P. No Description of document .| Annexure page no.
1. [Appeal. _ - [~ S-/
2. Affidavit | A _ é -7
3. Medical certificate. A
4, Copies of the appointment | B,C & D. g

letters, arrival report and

service book.

| | | 9- /3
5. Copy of the writ petition| E & F. .
| and order dated 27-01-2014 | 4 7
6. Copy of  the appeal/ | G. A
representation . | ' }}
7. Copy of the D.S.C. dated 14- | H & I. s
01-2013, D.S.C. 28-06-2013 93 17
8. | Appointment letter of Noor | J. v T
Akber. )8’ g yh
9. Wakalat nama. © ? 9 .
~ Through
ASAD JAN (Advocate)

Supreme court of Pakistan)

OFFICE: ROOM No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

Dated:  20/04/2015



ao-suammca no-day

nd

S.A.No..[459... /2015

RUHULLAH

S/O SHAFIQ-UR- REHMAN R/O SARBAND BARA -

ROAD PESHAWAR.

........................ APPPELLANT
VERSUS W«?&&/

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

3. ASSISTANT DIRECTOR,

BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

AW ||

| 3 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ﬂ.w ¥ Provings
Borvics T rz’wma)

Ciary No

1Vv. PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO ' APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED.

Prayer in appeal

ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED

iled.

24/03/2015 - BE SET ASIDE AND THE

WITHHELD SALARIES OF THE

o APPELLANT SINCE APPOINTMENT AND

WQFUF ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

s



"y Respectfully sheweth.

. That the appellant is law abiding citizen of Pakistan.

. That the appellant was appointed in the respondents on

pbst of Work Mistri (BPS-06) vide order dated Peshawar
the 24-01-2013 passed by respondent no-5 after
approval by the D.S.C. in the meeting held on 14-01-
2013.

. That the appellant accordingly carried out his medical

from Service Hospifal Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Cbpies of the ‘appointment letters and arrival report

and service book are annexed here with)

- That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have . become biased and even started not
allowing appellant and his others colleagues to duties and
ci*eated problems in this regard due to maléﬁde reasons
and at the time of arguments their lord ships were of the

view that pay being falls within terms and condition of

service therefore to withdraw the writ petition and to

‘move the ser'vicel tribunal KPK, hence the writ petition

was withdrawn with permission to move the proper forum
which was not objected by learned A.A.G. |
(Copy of the writ petition and order dated 27-01-

2014 are annexed)



7. That | the appellant has also approached the then
superintendent for thé release/payment of his salaries
but nothing has been paid, despite the legal rights of the-
appellant

| (Copy of the appeal/ represenfation is annexed)

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal' vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
’g/ 02/2015 annexed). |

9. That the Respondent through illegal order dated .

'24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this ap:peal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuaﬁce of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in .

the marner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
being ﬁnlawful, unconstitutional, without authority, -
without jurisdiction, against the norms of natural

: justice and equity and against the law on subject, hence

| liable to declared as such. . |

3. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and

malafide intention by not releasing appellants salaries



0

which are stopped without any cogent reason since date

of appointnient / arrival report.

. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(ii). Waqar.ULIslam (iii). Riaz Khan‘ mentioned in the
same D.S.C. ;‘zvefe later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and date-d 28-
06-2013 along with appointment of Noor Akbar are
annexed)
. That appellant is entitled for the rece.ipt‘of his salaries
and the act of respondent by not paying the same is
| against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

. That the éct of respondents by not allovﬁng appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right. |

. That the respondent have not ,decidec'llthe appeal of
Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appéal

within stipulated period.

. That " till date the impughed order was not
communicated to the' appellant nor the same addressed
to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.



& |

A 9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent
authority.

1 1‘. That till date appointment order of the appellant has

neither been cangelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his Avsalaries.

13. That no proper inquiry, show cause notice, formal
charge along with.charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing given to the
appellant.

15. That the impugned order is based on malafide with
ulterior moti\}e‘. _

16. That the other grounds will be raised at the time of -

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be: set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld sélaries since arrival report for duty till date and
onward and not to 'create illegal hurdle in the way of performénce
of duties as well as to restrain respondents from taking any

discriminatory action against appellant with such other relief as

YT/

ppellant
Through

may be deemed proper and just in circumstanczf the case.

ASAD JAN (advocate Supreme
court of Pakistan) :

Dated: 20/04/2015

AFFIDAVIT {

\ ;
Declared on oath that the contents of the appeal are true and

~correct to the best of my knowledge and belief and that nothing

has been concealed or kept secret from this Hon, a Zle court. S‘m o

Rao%u//q I \Aad

DEPONENT e m
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

RUHULLAH
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL.
Respectfully Sheweth!

1. That the above titled service appeal has been filed before

this honorable court in which no date of hearing yét been
- fixed. | ' .

2. That the respondents are bent upon to fill the post on |
which the apf)ointment order of the petitioner has been
issued and the respondents are bént upon to adjust their
dearef and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent
and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the

' petitioner has filed the writ petition before Péshawar high
court Peshawar.

4. That the respondents now due to the filing of the abov¢
titled writ petition creating hurdle for the petitioner and
not a]lovﬁﬁg him to perform his duty.

5. That the due to appointment order, copies of the
appointment letters and medical report as well as arrival
report and service book the petitioner is got priina facie
case, balance of coﬁvenience also lies in favour of the
petitioner, ﬁofe ‘over if the fnstant petition is not accepted |
the petitioner will irreparable loss.

6. That there is no legal bar on the accépténce of this pctition

rather the same is in the interest of justice. #



7. That the act of respondents by not allowing appellant to

Dated:

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in quéstion or
taking any adverse action against the petitioner till
findl decision of _thé-appeal in the interest of justice
and other relief for which the petitioner entitled may

' QMAM/(@%

also be granted.

Petitioner
Throuagh
(/C)

ASAD JAN (Advocate supreme

court of Pakistan)

20/04/2015
\ .

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from this

Hon, able court.
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Ol’i:TICIE OF ’l.‘l‘IE SUPERINTENDJNG ENGINEER PBMC,
;. COMMUNICATION & WORKS DEPARTMENT;”
: ; KITYBER PUKITTUNKITWA, PESHAWAR.

i . No. /83 41k, A)ﬂ(’)‘f‘y‘* :g}

= Dated - Peshawar the, /,'2/'/ ] /2013

3
AT Y 2N
phedin,

-
N ~

A ,'/‘\p B
AR i

Mr. Ruhulich S/0 Shafiqur Rehmuan(Employee Sons)
VO Sarband Bara Road Diste, ieshuawvar,
(Degree Flolder)

Subject: * APPOINTMENT AS WORK MISTRI (BPS-06) HOUSEHOLD STAFF IN PEMC.
’ - COWMMUNICATION & WORKS DERPARTMENT PESHAWAR. ;

offered the post of Work Mistri (BPS-06) .ie. Rs.(5600-280-14300) under. th
Rules 10 (4) of the Khyber Pakht. <hwa, Civil Servanis (Appointment, Pronsolion & Transfer)
Rules| 1989, against the Empioyee Son's Quota on the foilowing terms and conditions:-

AsS approved by the DSC in its meeting held on 14-01-2013, you are heroby
e

K © Yeurservices are labic for terminativg on sne monin's notice. : :
| 2. In case you wish to resign at any time one month's notice will be necessary or in
lieu thereof one month pay shall be forfeited.
3. You will have to'produce a medical certificate of fithess from the Medical
Superintendent / Civil Surgeon Peshawar. .
4. You will have to serve as house keeping/non house keeping cmployee any
- -where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your oWn expenses. o '
6. Your appointment to the above post is subject to the eligibility and production of
original certificate of qualification/experience, domicile, NIC and cther documents.
7. You are appointed on probation pericd of one year.

According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,.
- dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-Vi, dated
. .26/6/2006, you will not be entitied for pension gratuity but will contribute CP Fund @ 10%
© from your pay and 10% will be contributed by the, Govt. «of Khyber Pakhtunkhwa in lieu
thereof,

*If you accept the offer on the above terms and conditions, you should report for
" duty-in the office of the Executive Engineer PBMC C&W. Dey artment Peshawar.

. ENGR: SIHAMS UZ ZAMAN,
' SUPERINTENDING ENGINEER.

A4

Copy forwarded for information to the: | S o S

Accountant General' Khyber Pakhtunkhwa Peshawar,
Executive Engineer PBMC C&W Department Peshawar.
Sectien Officer (E) CSW Department Paghawar,

IS~

I ‘ -
Case 4i-£ : : :
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f';; ofe:~ The entries in this page should be renewed or re-attested at least every five years and the signatur
! 9and 10 should be dated, :
¢ 1.’ Name: ////

Sretrmes |
| S)
.

Race: —, 40 Lo .
Residcnce: Q/{K/‘” ’;/' L{gM V///&'“ / U%I//‘fﬁi/é///ﬂ“ﬁ

4. Father’s name and residence: ,./. / ’ //
: - e . 7,

k]
' 5. ‘Date of birth by Christian era as '
nearly as can be ascertained: ~ ' /9 (p <7
e Rl e “/ _
N i 7 7
+ 6. Exact height by measurcment: < -~
7. Personal marks for identification:
Left hand thump and finger impression
of (Non-Gazetted) officer:
B [ 6
Little Pinger g@m&&%« Ring Finger
SR

Middle Fin ger

P
F 3

Fore Finger sl
. Ny

Thumb

s .\»
fag AT LT : ! 4
."'. ’ ! N \
SR A‘ ‘.'.. ,.')r' \\ =
s R T AL 7
T (e oy
. . ~ s .

b
/c/o‘ci/:az(’tyir

Signature of Government Servant:

<7
Signature and dcsimmtion of the
« Head of the Office, or other Attesting
' Officer. : ‘ =
A L

) p - C&W i , i
- Khybcr Pakhtunkhv, Peshawar
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THE COURT 0F »usiawsy: ..., CeLRey i’l-bllA%QU
. - a <-_ .
& / e ,vﬂmt Petition No.

- MR. ASAD SoOn OF SANAE GUL RESIDEN’“ OF
‘!\'HAIbrII\I NOWSHERA

.:MR tJAVlD UR-REHMAN S/O FAIR
\/ILLAGE TEHKAL BALA, PLSHAWAR P
-d MR RUHULLAH SON OFf SHAFIQUR REHMAN RESIDENT Oﬁ E

7 SARBAND BARA ROAD DISTRICT, PLSHAWALR.
"4 MR, MUSSAIN

OAZ KHAN

KHAN SON OF Rad WALl viiiacs AMANK O,
DISTRICT NOWSHERA. |
MR YASIR MUBARAK SON OFF MUBAR
. PARAM KORONA DISTRICT NOWSHERA

S8 MR BHAHABUDDIN SON ¢

COURITZAL JE'Q‘H‘AWAEC.

Al SHAM RESIDENT O

’

HTNASKRAT GULL RIFSIDENT (SRR SRR

riews o dila

M MU ZZAFFAR SON.OF HIDAYATULLAE KESIDENT OF VILLe

GI
' oawuv ABAD PO UMERZA! CHARSADDA.

MR MUFTT ASIF MANSOUOR SON OF MUFT! JAN GUL RESIDENT
CUOF MOPIALLALL 151,AMf§ieﬁAD BAIROGN LAHOORI PESHAWAR. o
.«;_.r-.-ni‘z.,x\LAMGIR KHAN SON OF MUHAMMAD A IMAL RESIDIENT OfF -
U ANAL COLONY BEHIND SECONDARY ROARD PESHAWAR.

MIR.TAHIR HUSSAIN SHA.SON OF {\O()i\ HASAN RESIDIENT

Or VILLAGE DAG, PESHAWAR.

MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH
.-'MUHA\NAD GHARI, PESHAWAR, . :
;1":5..:  MR. ASFANDYAR SON OF FIR UHAMMAD QESID.J:\"P»OE‘_"‘: :
" BARA BANDA RISALPUR. | -
- Vi\fR HABIBULLAH -SON OF NASRULLAH RESI'D'E?N’I‘
: ,QHAHAD BHEL DISTHICT, PESHAWAL |
rlre}&;,.l«wpr\uw SON OF MASGOD ALMAD RESIDENT OF)
Fil A ABAD BERON# AKA TONT, PusHAWAR. .
e M:a' WAREEDULL i1 8ON OF GUL ZADA RESIDENT 01

ERCEN

MR HASSAN DAD LON OF HAHIM DAD RESIDENT on’
SVILLAGE BANDA DISTRICT, NOWSHERA,

- . - Pt e e T o - T '\T’ -
oy .'J' ,‘ﬁ L ;\ By ]7\\- DRI \‘\r;_; :\E o4 L..-"\\?v'f-',\\ i ‘ I b D M ,.)!,
ferd Wp IS - L et . - - -~

At
VLA CHLANEN T PO RNALAEAGH  NATHIAGAL  RISSIDIENT O S/ :i '
d W}'A.S FD:-'

CS(/A.\M NER
r'uan/'ztvcz}/ HE D Courn

: ": Sy
'



D et SV PN oo

R oy Lo
o MR MUH/\MM/ TANWELR  SON o0 H/\HKI_:;VI 1<1mi§55
RE;ID};NT OF DHERI S::AQ PiSTRICT NOWSHERA.
- MR. ASIF ALl SON OF MUSHTA
‘GHARI SaIDAN.

. MR. RAEES KHAN SON OF‘MUNI ER KHAN RESIDENT OF
. $VILLAGE DAG DISTRICT, PESHAWAR. - R IR

e,

- "‘:l‘
2 23
X A
£ .
%

Q HUSSAIN RLSID:LNT OF'.

2L MR. MUHAMMAD [SMAIL SON OF " 'AKBER ALl VILLAGE-‘:

: :’AMANI\OI‘ DISTRICT NOWSHEMHRA. SRR
22+ MR. SAID RASSAN RESIDENT OF PRMC OFFICRE PESIIAWAR
BACHA KHAN CHOWK. ST
WAQAI\ UL [SLAM SON O AHMAD SAlSlE l_) RIESIDIENT Ol .
. TEI—ISIL AND DISTRICT RAWALPENDI

KHBER PAKHTUNKHWA®
HOUSE (KPK) ISLAMABAL.

L. PETITIONERS.
% VERSUS

1 SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK.

T T — a4 . .. —~ -
."XV"“U’T‘"’“ ENGINEER PEMC COMMUNICATION AN

Yare

'.‘.WOl\l\b DEPARTMENT PESHAWAIR 2 /\(,il(\ IKHAN CLHOWI.

'3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

¥4’ ASSISTANT DIRECTOR, IV PEMC C & W DEPARTMENT
" PESHAWAR PROVINCIAL BUILDING MAIN] '
BACHA KHAN CHOWK PESHAWAR.

A RESPONDENTS |

' WRI’I‘\ PETITIOi\:]; U”\IDER AR’I"ICI.JE 199 OF
CONSITITUTION OF ISLAMIC  REPUBLIC OF -
PAKISTAN 1973

PE'I‘ITIONERS SUBMIT AS UNDDR -

1‘-_ That the petitioners ar_e law abiding ciuzen of Pakistan.

'That the peLmonc1~ were appointed in the respondent’s
estabhshment on “different posts.on dated 14/01/2013 and
sare house hold staifl after all the formalities thé pc‘lmﬁf‘{.r
“have made arrival in the month of Jan/Feb 2013. e

ATTESTED ,, 8

ASAD JAN
{ Odvesore High Court)
®-CH5 HIC
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(Copies of i tte :
(mul;r | ac;i the appointment letters and medical
port > annexed ws  annext “AM |

. “ ire ' ¢
respectively) ¢ "AT and B

~ : . :

- That the' petiticners are performing their duucs with fail

iglgsil;‘i and deyﬁotion since from -the date o‘lf“‘ti;:ill'

m fnthl?lel"lis .bun the Vrespor‘ld.ents are mnot payiﬁg their

mor ) fa aries 10 ’;h@ petitioriers  without any cogent

reas gl;;,}&ggt{:; I;‘;)]g;;;helr. gppoiptments and till date no piney
R petitioners as monthly salary. '

That the petitioners have also approached the responcdent no. &
1}: for tht: 1:elease/payrnent of their salaries who dircered th,c;
c’:ispornd\.m }.;;1‘0.2 for the redressal of the petitioners :
grievances. b}..t the respondent no. 2 despite that is not :
releasing/paying the salaries to the petitioner without any °
cogent reasons. R

.

That d}.le to the wvove mentioned reasons the petitioners bcwc
no Ol‘)pon 1)}1(‘ to knock the door of this honorable court due to ]
violation of their fundamental rights guaranteed under article”
11 of the constitution of Islamic republic of Pakistan, 1973. -
Hence, filling the instant writ petition on the following -

grounds inter-alia

'GROUNDS OF PETITION; -

I- ~ That the petitioners - have mnot been treated- in’ .-
accordance with law, and his  right secured il
guaranteed under the law and constitution have been’

e

violated.
11- " .at the discrimination as’ observed by :they
oners are higiiy deplorabile and :

responaents with petiti
condemnable, being unlawful, unconstitutional, withoula::
against the norms of

authority. without jurisdiction.
naparal justice  and equity  and against the faw on
subject, hence liable to declared as such. RS Rl
e benlooupon s .!‘l.)l'('_.k-:
without seiary and such concept is
envisage payment of wages. before
performance of duties wader
amount to lorced labour
11 of the constitution.
ohibited. oo

INE Thal  respoidenis
employees work
against Islam which
wwent of toil is dried . up.
such circumstances, Wwere
which is forlndden under articie
. \\fh,t;‘,reb)? all forms of {orced labour are pr

-

V- . Thut the petitioners e entitled for e paymem"‘of“j".'
their salaries and ihis act of the respondents not paying - -
the same is against the law and rules and as such e

respondents is under obligation to pay their salav‘.gs’as.'

per the petitioners appointment orcers. L
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U
VI- That the act of respondents not paying

monthly salaries is based on malafide and against the’
norm of natural justice. ' S

v - . ol . - ’ ’ ) )

IIh | That the action on the pary of the Respondents

e.xs adversely affecting petitioners financial rights as -

protected b_v the constitution and the petitioners be &
treated as in accordance with the lnw and rules.

]l- AR . PR . R . T . M * . )

. .Vlu thiat the petitione: LUCie e poitission ol this

) Hon,‘ ablg court to rely on additional grounds at the. .

hearing ol this petition ' o

It is therefore, most humbly prayed that.-on-
acceprance of the instant writ petition an appropriate’ writ
may please issued and the respondents be directed to’

released/pay monthly salary to the petitioners since fi',omf
their appointment. o

PETITIONER

THROUGH -
.~ ASAD JAN L
(ADVOCATE HIGH COURT) ", -

CERTIFICATE
l..'i.’Priorly no such writ petition has been filed on behalf
. of the petitioners before this Hon, able court.

Advocatt-f Peshawar.

-

Llstof ﬁqoks: . : : C

'CONSTITUTION OF ISLAMIC REPUBLIC OF FAKISTARN.

CASE LAW AND ANY OTHER LAW BOOH ACCORPING TO

. NEED. :

4"./-;;{". ‘. "CE’ :“J }/ g: L..
‘~,: N £.0 ™ {:?{
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/ .;‘;Qmiti/"‘ !
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ESHAWAR. / P

LU

MR. ASAD AND OTHERS
. VERSUS

.- SUPERINTENDENT ENGINERS X
L WORKS INEER  FDMC  COMMUNICATION AN
| WORKS DEPARTMENT PESHAWAR AND Ortinne o MR

ADDRESSES OF THE PARTIES

- MR. ASAD SON OF SANAE GUL RESIDENT OF SHAHEED ARAD-
"TIWNHAISTHIKI NOWSIIIEINA.

2. MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN RESIDENT opfi-".
 VILLAGE TEHKAL BALA, PESHAWAR, S

. 3."MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT or--.fl
- *"SARBAND BARA ROAD DISTRICT, PESHAWAR.
4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT, "
. DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE Il
; -HAYATABAD PESHAWAR. 0
“'MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT O,
+ .- FARAM KORONA DISTRICT NOWSHERA. _
..6 "MR. SHAHABUDDIN SON OF NASRAT GUL R!?.Sim-:N'r O30
VILLAGE SURIZAI PESHAWAR. : ' L
- 7. MR. MUZZAFFAR SON OF HIDAYATULLAM RESIDENT O
7. VILLAGE QAYYUM ABAD PO UMERZAL CHARSADDA. o
. '8.'MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT "
L OF MOHALLAH ISLAMABAD BAIROON LAHOQORI PESHAWAR.
© 9, MR. ALAMGIR KHA! SON OF MUHAMMAD AJMAL RESIDENT O ;v 0
<27 -CANAL COLONY BL.{IND SECONDARY BOARD PESHAWM\ SR
©718.  MR. TAHI® HUSSAIN 3HAH GCN OF NOOR HASAN RES NT‘;_;.-
i ORF VILLAGE DAG, PESHAWAR.
MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH
. MUHAMMAD GHARI, PESHAWAR.
12, MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT o*“,.
i BARA BANDA RISALPUR. U
. 13. MR.. HABIBULLAH SON OF NASRULLAH QDSID;:,N’I‘ OF o #iiin
Sn HAb KHEL DISTRICT, PESHAWAR. A
'+ 14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT 01*.‘-;,5,"
.., FIDA ABAD BERON YAKA TOOT, PESHAWAR. N
MR, WAREEDULLAH SON OF GuUL ZADA RESIDENT O - -
AT PASANI EALA MATTANI DISTRICT, PESHAWAR. o
1{'\'1.—'('1\6 MR, ...’\QS/\I‘{ DAD SON O “RAMIM J‘l', NS IR A
crfizas’ VILLAGE BANDA DISTRICT, NOWEHERA.
17, MR. SAJJAD KHAN £Cn OF AKHTER ZAMAN RESIDENT OF -
| VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT OF ;_-‘_,.
ABBOT’I‘ABAD ) _ . :
MR, MUHAMMAD® TANWEER SON OF SALEEM i gmm-f«—w

i

: RESIDENT OF DHE™ ISHAQ DISTRICT N:7WSHERA. &,Ié
197" MR. ASIF ALI SON OF MUSHTA( hUSSAIN RESIDENT OF -f

-,GHAPI SAIDAN.. N o
MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF 7

VILI AGE DAG DISTRICT, PESHAWAR.




MR MUFAMMAD ISMAIL SON OF AKBER A VILLAGE
. AMANKOT, DISTRICT NOWSHEHRA HOUSH NO. 42 PHASI Vi -0

T HAYATABAD, PESHAWAR., S S
‘22" MR. SAID RASSAN. . - o
23.. WAQAR UL ISLAM SON OF AHMAD SAEED RESIDIENT OF- .
- TEHSIL AND DISTRICT RAWALPEND]. " o

o~

INTENDENT ENGINEER EBMC COMNMUNICATION AND
WORKS DEPARTMENT PESHAWAR. -

EXECUTIVE ENGINEER PBMC .COMMUNICATION AND WORKS " w0
“DEPARTMENT PESHAWAK,

';;DI}éECTQR PBMC CIVIL SECRETARIAT, PESHAWAR.

ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT
PESHAWAR.

1-SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

PETITIONERS
. THROUGH )
ASAD JAN

(ADVOCATE HIGH COURT) -
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IN THE COURT CF PESHAWAR HIGH COURT PESHAWAR.

Wut Pctltxon No.---:i_';--~-,-"/ 2013

MR. ASAD AND OTHERS

- VERSUS

SUPLRINTEI\DL\'T ENGINEER PBML, COMMUNICATION AND ; :
WORl\S DLPARTMENT PESHAWAR AND OTHERS. T L

AFFIDAVIT

Aé per instruction of my clients I, Asad Jan advocaté,(P’esh;wgr _
high court) do hereby solemnly affirm and declare 22 oath that-
the contents of tiie writ petition are true and correct to the
best of my knowledge and bchef and that nething has been

concealed or k_c;pt secret from this Hon, able eaurt.

1 '
e L =" DEPONENT
. /}'/’ - ' ] . yow s .“:h"‘ Do
o), el fo
N JOshL0 g 8T
LR s SR
i "pl“;'.n:.ﬂ. VoG o '
[N :]ﬂ'[.“rc-l.u.": 5\3‘[! .
L ) "’
.‘:(‘i :
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Cih e s WA PG H Coriigs ﬂ
IICNOCY 4 owx - -
rESHAWAR

FORM OF ORI)FR SHEET ‘/3

/ .r"
.

Datcof O (il
-xco rgclor Ordc:oroUu:xromxdnqp\wu:bmnauuLoIJuduouyxf
Proceedings = >
J : ; e ST A\

. 2 \ A\ h

A R RN } . e _‘;
W.P. No.1301-P/2013. e —{zi;

\Cﬁkﬁ?? ]
, A % SR
27.01.2014 | Present:- Mr. Asad Jan, advocate for th&. \> 2y
petitioners.

T b
Mr. Waqar Ahmad, AAG for the
respondents.

oA Ok ok

ROOH-UI-AMIN KHAN, J .
\

- After arguing the casc |

at some ivagth, learned counsel for the petitioners

stated aL the bar that he would not press this writ

the proper forum for redressal of their grievance.

L uun(.d AAG has no objection on request of learned

ey

|
|
petition pxowcied petltxoncls are allowed 1o appxoach‘
‘1
L
I

‘1 counsel for the petitioners.

i

12

T vickaerﬁnlcnlcnln!flvnrnvulc\uxnscllxn

o pelitionars made i the bar, this writ petition stands
i

3 et 3 P ~o.n.-,...-‘
_ - R T, s
1('1";'1"15§k\1 et ERLARTTOTRR I sedl. owever, LN DSt s

.‘,‘

tavn

e at nbr_rty to app1 oach the proper torum for redxessal

FETR]

of their nuevam,e In accordance v ’»"*h law. ‘ 1

Announced:
27.01.2014.

CrnRy
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PESHAWAR HIGH COURT, PESHAWAR |

FORM OF ORDER SHEET

Date of Order

or Proceedings

Order or other Proceedihgs with Signature of Judge

1

27-01-2014

W.P. No. 1301-P/2013 |
Present:- Mr. Asad Jan, Advocate, for the petitioners.

Mr. Waqar Ahmad, AAG for the respondents.

kkkkk

ROOH-UL-AMIN KHAN, J 1. After arguing the <§:ase at some
Ie'ngth,- learned counsel for the petitioners statéed at the bar
that he would not press this writ petitibn provided
petitioners are allowed to approach the proper forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitioner;s.

2. In view of statement of learned counsel for h!e petitioners
made at the bar, this writ petition stands dismi;ssed being
not pre'ssed, However, the petitioners are at liberty to
approach the proper forum for redressal of their grievance
in accordance with law.
Announced:

27-01-2014
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s

OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
~ PESHAWAR |

No.96  124-M Dated: 15/01/2013

To,
Executive Erigineer,

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.b_1.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgréded?to BPS-04

ATTESTE

{ Advogar» tigh Cour
- SCH PRI,
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i; | Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting. of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

~ The Committee was assisted by the relevant staff of PBMC in consideration of the

. B cases as per rules. The Committee was informed that appointments on bacant

| post of different t cadre will be filled up against employees son quota and against

class IV establishment in PBMC C&W Department to consider :che cases of the

appointment of applicants against vacant post of House hold staff both for

employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
_ 2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary

B board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o vnllage Dheri Ishaqg District
Nowshera {Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section

b Employee’s son).

6=~ In light of Supreme Court orders said Raees already working as sweeper in

~/” BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
temporally on the post of Carpenter in BPS-06 on stop gap arrangement

2SAD 3\rz;“;mand the post of Carpenter BPS-06 shall deemed to be downgraded.

(o “;‘IZ;;&M Wagar ul Islam will be adjusted on stop gap arrangement against the post

of Carpenter PBS-06 subject to the court decision and the against at

Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall

deemed downgraded to BPS-04.
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8. Hassari Dad S/o Rahim Dad resident of village Banda District
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Méttani District
Peshawar agains the post of Pipe Fitter in BPS-04, Employee’s
son). |

10. Muhammad Imran S/o Muhammad Hameed Jan resiident of
village Mohib Banda District Nowshera against thé post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex- Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A) o

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar against the post of Electrician Grade 1V in

- BPS-02. | '

13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayat Abad Peshawar against the post of Eiectriéian in BPS-02

(Qualification Matric).

14. Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against the post of Electrician Grade Il in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel dis:trict Peshawar

against the post of Skilled cooly in BPS-02 (Qulalflcatlon F.A Employee

son).

16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against

the post of Skilled CooIIy in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

Peshawar for the post of Mali in BPS-02. |

19.Asad S/o Sanab Gul resident of Shaheedabad Khaijshki Nowshera

against the post of Mali in BPS-02.

20.Hussain S/o Raj Wali resident of House No. 133 Phase IlI

Hayatabad against the post of Coolly in BPS-01 (Matric). ST“”D

ATTE

ASAD JAN
ooate High Couﬂb

] AGY
5. CJ{IMIC
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25.Muzzalfar S/o Hicayatuilah village Qu
- post of Muslim Sweeper in EPS- 0.
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»

Engt

(Member) . . -
iExeculive-Engineer PBMC,
=C&yY. Depariment Peshawar.

-

‘Eqimﬁégw’/mmm«—#"‘ .
> (Chairman) (/ . - .
.Superintendifig Enginecr,: .
‘PBMC, C&w Depariment Peghawar.

26.Mufti Asil Mansoor S/o NMulti Jan Oul

‘Peshawar as Muslim Sweeperin 50

Meeting-ended with the vote of thanks i
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Yasir Mubarak S/o Mubarak Shah resident of Farém Korona
District Nowshera against the post of Coolly in BPS-Ol.
Shahabuddin S/o Nasrat Gul village Narizan Pesh:—i\war against
the post of Chowkidar in BPS-01. '

Riaz Khan Carpenter working in BPS-02 allowed proper Scale

- BPS-06.

Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.
Muzzaffar S/o Hidayat Ullah village Qayyum AbadI'P,O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent c!>f Mohallah

~ Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in

BPS-01 |

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member)

Rahim Badsha:h (member)

Executive Engineer PBMC Section Officer (Estt)
|

C&W Department Peshawar.

C&W Department Peshawar

Engineer Shams ul Zaman

(Chairman) ‘ |

Superintending Engineer, | %‘ﬂﬁﬂ%

- PBMC, C&W Depart‘ment Peshawar.
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OLPARTMEN , INTAL  SELECTION.  COM TR
&9 FARLMENTAL PROMOTION COMMUTTELE NO. I, HELD ON 5/06‘/1?)11131;.11110 !

SRTAMIUNDER THE CLIAIR
4 g MANSIP QU sy o .
oD R IR CPMENT KHYBER PAKTY OF SUPERINTENDING ENGINEER PBMC g&w

UNSCTWA PESTHAWAR
© fmente 2

ccuauon from the Holy Quran

Meeting started with

A Meeling of the Duoeet oot Seloot: e SR
iPromotion Commit tcl:u\ml:m D».)]“.“,:] tal Sclection Commiitee/Departmental - BN
i o] veas hield-on ™2 2 I
S UPERINTEND] G E\‘Gf\‘EI-I‘b e on "28/06/2013 at 10:00 hM m the ol[‘m ol the
eeom e e INEER PEMC C&W Depitr Peshawar under his Chairmanship o
comumiend the ¥ VISV IR ‘ , hasvass
4C0] nene LAl adidate for .[;})O.:‘.[...CPL as COOA" (37l S«C‘l) in Governor's House Peshuwar
uainst the existing vacancy. ' e
The following attended the meetine:- ' - e
ol » . L et
Aol Lloe oty ' L I
1. Muhonum ..J..‘. oot R, Chairnnan .
Superinie udx::;; PRYIY PunIc e ‘r
C&W Depit: Poshuvar. , i v
2. Muhammad ey Member
Scetion Oflicer (Esti ) :
4 C&AV Deptic eshawar - :
3. ENGR: Muhanunad Nawaz Xban © ° Member
i wer PBMC. '

The appointent case of the candiduie noted below was «.\.xm.uc.d and’

L,Lomnu.ndcl for appoiniment us Cooly (BPS-01) in Governoi’s House Peshawar beiny Hqusc\_ ';f- :

llQlLl Post :

"N [ Nome & Address Camie ot Vaeaney | Dlace -Jllmsl E Remarks !
e - - i o _
Mr. Noor Akbar \ Coaly (B10S-01) \ Governor's Recommended for 4 ‘ . "

S/0 Faji Akbar \ | House .mpomlxm.m and : I

Villuge Akazl i Peshawar otherwisc cligible for the '
Tehkal Bala Tehr & \ \ post of Cooly. ) :
Distt: Peshawar | 5 N l

l.'.i‘ ’ T

N

Mecetis w u*c & ity the vote of thanks (rom and to the Chair.

l. Cviuhammad Ashral Khan,
Superiniending Engincer PRMC |
Ca\W Deptt: Pechawar,

¥
—n
c
=
L5
b
o]
3
v
Ped
i
£
=
‘e
i

RPN
cui (ISt )

L I-‘n\\ A
sl

" 3. ENGR: \"1u1~..:.“.:::ad\‘ wwvaz Khan
L\cu_v\“ Enoinecr PBMC.
C&\Y u:w',l: K ;;imvu:’

ASAD JAN
y Mdvoow:® High Court)
K-C3 (32410
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKF!IWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promoti:on Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending anineer PBMC

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidatefs for appointment
as Coolly {BPS-01) in Governor’s House Peshawar against the existing vacancy.

The following attended the meetings:-

1. Muhammad Ashraf Khan,

Superintending Engineer PBMC

C&W Deptt: Peshawar.

Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

ENGR: Muhammad Nawaz Khan

Executive Engineer PBMC,

C&W Deptt: Peshawar.

Chairman

Member

Member

The appointment case of the candidate noted below was examined;and recommended
for appointment as Coolly (BPS-01) in Governor’'s House Peshawari being House Hold

Akazi Tehkal Bala The

& District Peshawar

Post. i

SNo | Name & Address Name of Vacancy | Place of post Remarks | _

1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor's House | Recommended for
Haji Akbar village Peshawar appointment and

otherwise eligible
for the post of
Coolly

- Meeting ended with the vote of thanks fro m and to the Chair

. Muhammad Ashraf Khan, |

Superintending Engineer PBMC

C&W Deptt: Peshawar

. Muhammad Taufeeq

Section Officer (Estt)

C&W Deptt: Peshawar

. ENGR: Muhammad Nawaz Khan

Executive Engineer PBMC

C&W Deptt: Peshawar.

ATTF‘!}’@:

Mf’@“ég I
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,
Mr. Noor Akbar S/o Haji Akbar
. Village Akazi Tehkal Bala |
' The: & Distt: Peshawar |
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR"S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the '
Following terms and conditions:-

1. Your services are liable for termination on one month’s notice. ;
In case your wish to resign at any time, one month’s notice will be' necessary or in lien
thereof one month pay shal! be forfeited.

3. You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employeeéany where in Khyber
Pakhtunkhwa and against any last of equivalent status. '

5. You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility. and productlon of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year. I

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts} PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in licu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the

issue of this later.
Engr: Muhammad ;Ashraf Khan,
Superintending En%ineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Enginéer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

. . Superintending Engineer (PBMC)
ATTESEED/ .
ASAT] 7AW ?
¢ Advoca.e High Couri ) ;

X-CJ/)mic
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% - S/0 Haiji Akbar T
- Vilige Akozd Tehin! a0 .
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To,

The Executive Engineer, .
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/0:9/'2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

'
1
|
|
t

Your’s obedien|t|y

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & Districft Peshawar

ATTEST Q 5
ASAD JAN |

{ Advous ¢ High Court )
%-CJ{§ Al |
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & \NORKS DEPARTI\ ENT

No. No. SOE/C&WD/24. GO/ASSOCIai’Ion
~ Daled Peshawa,, the Mai; (h 24 20

. ..",-_u ~J

TO
The Supermtendmg Engineer.
- PBMC caw Peshawar
Subject: COC/2014 in Service Agpeal No.183/2014 & 19 othere — Muhammad
Alaman Khan VS >_SE PBEMC and othors (anrdmg llloqai appointmqg_t
in PBMC)

I'am directed to refer your office letter No.1919/52-C dated 06.03. 20‘15 whereby
you have forwarded copy of Service Tribunal Khyber Pakhtunkhwa judgment dated
19.02.2015 for appropriate action. In the judgment, the court has dlrec ted to treat the

appeals of the appellant as departmen*al appeals and decide it wnthln one month of its

recelot fallmg which these appeals shall be deemed to have Seen acc ep

€d by the
Tr:buna!.

2. In compliance of aforementioned Service Tribunal judgment, the appeals were

éxamined and placed before the Appeliate Authority. The Appel!ate Authorlty has

rejected their appeals, as proper procedure was not followed in their appointments.

—
(USMAN JAN)

SECTION OFFICER (Estb)
Endst even No. & date .

Copy forwarded for mformatlon to the:

1. The Registrar Service rnbunal P”hyber Pakhtunkhwa with referenoe to Tnbunal
/ Judgment dated 19.02.2015 .

2. PSto Secretary C&W Department, Peshawar

ATTESTED -

t Advosa.e Bgh Court ) ' ;
X-CI/ImicC :
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Pate of
-order/
proceeding
5

Order or other proceedings with sighatare of judge o

2

I

19.02.2015

KHYBER PAKHTUNKHWA SERVICE ",l'R'lBUl:\IAL

Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Superintending Engineer, .
PBMC, C&W  Department, Peshawar & 4 others. :

PIR BAKHSH SHAH. MEMBER.-  Appellant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usm:m' Ghani, Sr.GP with

Muhammad Arif, SDO for the official respondents and privae

L

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

\ scparate appeals, are 20 in numbers and as comumon issue of payment

Advocate) present.

1

2. Summarizing facts ~of the case are -that on the

recommendations dated 14.01.2013 of thef'E‘Jepartmcbtal Selection

Commitlee, appoiniment letters were issued 1o the appeliants, by

'
‘
i

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Enginecr,

PBMC, C&W Department, Peshawar, preéently posu%d as Director

(Tech) EQAA,A.bbot‘tzibad, The appellants - as 'l'jolldwiﬁg - with their

of salary is involved, therefore, all these appeals are ﬁroposed to be

disposcd off jointly by this single judgment:- ;

Datc  of

Sr. | Appeal Name Designation | BP

No | No. . ' b appointment
I lis3R04 M. .;\lamgirlihan. W.Supdt. 09 16015015
2. 184/2014 Hussain Khan Cocly o 01 | 14.01.2013
5. | 1852014 | Khuram Shehzad Eluc:iric.'iun ():{l 18.01.2013
S 1862014 | Warcedullah Pipe Fier |04 |23.01.2013
s, 1870014 | Habibullah | Cecly {02 | 18.01.2010

P



Electrician

18872014 | Muhammad 1sm:\iI: .l o2 128.01.2013
189/2014 | Sajid Khan - | Blecuician 05 | 23.01.2013
190/2014 | M. Tahir ilussain Shab Suptdt. I1109 |;16.0.1.2013
217014 | Yasit Mubarak Cooly | 01 %14.01.2013
21872014 | Hasan Dad. Pipe Fitter 501 23.01.2013
21972014 | Muzzaffar M.Sweeper | 01 15012013
22072014 Muhammad Imraa };?ilde Fitter 5: 04 5:18.01.2013
221/2014 | Muhammad Tanveer | Mistri 106 |114.01.2013
22272014 | Ruhullah L;w‘ork Misti | 06 -|24.01.2013
2232014 | Raees Khan Carpenter | 06 -'28.01.2013
2492014 | Asfandyar | Skilled Cooli ';02 317.01.2013
25072014 | Afiab o dMali oo [17.01.2003
18, Joiors | Shababuddin | ChowKId Foy 15012013
19. 75472014 | Asad Ali Mali . 02 117.01.2013
20 2602014 | Naveed ur Rahman Khansama | g4 28012013

I

5

their auwal but the respondent
salary on which .the

R Figh (,ouxl m Wit Petmon N

acccptance of instant appeal, thc

nCCLbbdly entries in their scmce books h

Appcllants claim per their appeal that they submm

alter formdlny of being medlcally emmmed ‘and

further claim that they were performmg their dutu,s from:

2d aruval reports;

50 mi:ch so that

ave also been made. F hey

the date of

~-department has de nied to them their

y knocked at the door of the Hon’ ble Peshawal

Paklnunlduwn Service Tnbunal Act, 1974 with

Petition being not pressed but observed that the

o. 1301-P/2013. The I—Ion’bl'e Peshawar

er dated 27. 01 2014, dlbmlSSGd the Writ

petltiqners are at

liberty to approéeh the proper forum for redressal of their'i grlevanccs

in acc01dance w1th the law. Hence these sepamte sewlce appeais
have bcen filed before this Tnbundl undeL SGCUOR 4 of .thc, Khybc;

the pxayel that on

respondent be directed to pay the

ddl.C and Olleld

b

- "

withheld salaries since arrival rcpoxt f01 duty till




and not to create illegal hurdle:in the way of performance of duties s
well as o restrain respondents from‘taking any discriminatory action

against the appellant. . The recard further reveals that this Bench,
then presided by our “learned predecessors passed order dated

16.04.2014 under which the respondent department was directed o

| : S . !
allow the appellants to perform: duties and (o start paying them their
A '

monthly sulary provisionally. Feeling aggrieved from.this order, the
. | !

! .
respondent depariment filed Civil Petitions No. 5}7-I’§to 534-P/2014

belore the august Supreme Court of Pakistan. The augL}lst Apex Court

was pleased to pass the following order on 16.10.2014 -

“From themature of the lis and also from the orc:lcr, under

ol queslion, we are not inclined to interfere in the interim order,

e passcd by the learned Service Tribunal. However, we direct -

: the Registrar of the. learned Service Tribunal tolfix these
e

cases, if' not yet fixed, in the week commencing 3
November, 2014 and the learned Tribunal is dirccted to
~ decide all these cases within a week thereo!, Disposed of
accordingly.” A b

M e e e Yeaviya

A

P

TR ey

{e

On 116.02.2015, we the undersigned became seized of the appeals

.
RS S5
S R T e
N 200 R
o

S

J% *5’“ “for the [irst time. i - ' r

oot

~ el
P A,

3 The : reear . . . A ant N . T
% [he srecord shows that respondent I\Oi' 5 has been

transferred from his erstwhile post long ago and he iéas been made

jrespondent in his private capacity. He however, owns  that
appointment orders (o have been issued by him. On the other hand

the respondent department per their written reply have termed these

dBidhasd o s ST L r b S d ey

appointments illegal, to be shorn of; the required criteria of domicilc
and reserved quota,that those were made in violation of the rules and

void ab-initio.




i
|
|
I

4. -Wec have heard the learned counsel. for the appellant, Mr.
Usman Ghiani, Sr.GP for the official respondents and private counscl
for respondent No. 5 at length, and perused the record: with their

|
assistance. g
i'

3. The learned counsel for the appellant contended that. the
appcllants are civil servants, duly appointed by the appointing

éulhorily (respondent No.5) after fulfilment of aljl the codal |.

lormalitics” The appellants have also submitted their arvival reports
afler their medical examination but due to change of the incumbents
in the office of respondent No. 5, the department-respondent 1s

‘:neither letting the appellants to perform their dxx;icS'n01°:pa)filxg them

/

their salary. The arguments of the fearned counsel for the appellant
were [urther augmented by the learned counsel  for private
respondent No. 5 that for filing an appeal before this Tribunal, the

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226.
l.

6.  Thelearned Addl. Adyvocate Genceral and Scnior;lGovermnent
. , | ,

2 - . . - . ! . -

Plcader vchemently resisted these appeals. Their contention is that

i : .

P

this Tribunal under -Section 4 r/w Section 7 of | the Khyber

Jakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiction because
there is neither any original order nor any’ final order against which

: ' i
the appeals should have been filed. On merits, it was submitted that

the appointment orders are totally illegal, vo;id ab-initio, do not fulfil
; .i

the required criteria and qualifications. In this respect it was

submiticd that some of the appointmént orders were made under

RN R rem—
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Rule 10 (4) of the K.h)’be-l’ Pakhtunihwa ;Civil Scr\,.'q'nts
(Appoimmevnt; Promotion an_d .Transfer) Rules, 198§ but it has laiccn
found in cnquiry conduclcd by Engr. Shahid Mussain that the
app;)illlccs were not sons of the deceased c"nplo.ye_é:s; that some ol
the appointment orders have been shown issued in h';un'y on the \'«%:ry
date on which-the Deparuaental Selection: Commitice took it
mecting; that some of[hc, aJpomlcu as preseribed in Rule 12 (3) of
the rules ibid have not been appointed from the respective districts. 1t

-

was also submitted that the yelevant record iike arrival report cie.

talso taken by the Audit Parly. They also corznded 1]1 L the dp]‘)(,m is

i ime barred and finally prayed that all the appeals may be dismissed.

appointments, he referred to corrigendum dated 08.02.2013

were also not found in the OlfICt. and further that notice thercol was

7. We have considered submissions of the partics and huave |
thoroughly gone through the record.  This is‘ notbdisputed by the
respondent department lhl’l[lill the relevant tinwe respondent No. 5 was
the competent appointing authority for the uii:sputcd‘::ppoinlnmus.
Respondent No. 5 has openly conccdcd‘ that he 'iwzld made the
appointments and has further taken plea th-aa‘ '51'1"‘1-01‘ ﬁélﬁhﬁem of all
the codal formalities the appointments were made. In defence of
1ssued Lo

rectily mistakes in the original appointment orders pertaining (o

. P .
quoting rule 10(4) of the Khyber- Pakhtuakhwa Civil Servants
(Appointment, Promotion and Transfer) Rules, 1989 in the

- I
appointment orders. This is also very important aspect of lhc matter

!

that so fcu these appointment orders have not been canccllcd by Um
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rcspondcnt-dc-partmcnt. T_h’c i;sxle pertains 1o tﬁe -payment/norg—-jl
payment of salary to the appell-zin'ts, Lhercforc,"in th:'é light of tlc
above factual position on record, We are léd to prillnla-facie opir:;-c;.
that the appellants qualify to attract jurisdietion of] this Tribun:'_::l_f

1
1

Flence jurisdiction is assumed.

8. On record, there is enquiry report conducted by Engr. Shahid ¢
[ ' o
[lussain and being important we are also inciined 1o reproduce its

. :
[inal conclusion at para-5 which is follows:-.

“In the light of the findings/Conclusion, detailed %1bovc, it is

found that not only the prevailing rule 10 ‘& 12 of

Appoinument, Promotion & Transfer Rules-1989 as well as

merit list of cmployee sons were not followed but also.

numerous lapses mentioned above are observed in wholc

7 process, henee the aloresaid appointment can not be termed as
legal.” : : :

This being so, this is also noticeable that the appellants have not
made the present incumbent/competent authority as respondent. On

the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing: authority as

respondent No. 5 in which respect it was -also 'submitted that

departmental  proceedings on the basis of these disputed

appointments had also been initiated  against ljlm. It is our
considered opinion that the factual position of arrival repoit, charge

assumption reports and performance of duty really! pertains to the

office of the respondent department and a persen cannot be held to

be entitled 1o salary merely on the basis of the appointment orders

and that which is also disputed by the department (o, be. legul.

Unfortunately, the said appointing/competent authority has not been
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_ Vdcuum and perceive a dl,.conncct betwu,n the dlsputcd appomtmcnt

“have been accepted by this Tribunal. Parties ar.c left to bear their

made respondent who would  have assisted Lhczl Tribunal on hese.
factual position because lpc.facts mentioned abo:%vé has & vcl-):', closc
conncction  with  the 'pz_lyment/non-payménf of salaries .;..O | the
éppcllants. For the above said reasoﬁs, the Trib‘:unal feels it;scl_f in
I

= "
orders and payment of salmy on its. basis. On 1cc01d it was aiso not
l |

shown that dcpaltmcntal appcal had’ bc,cn movcd by the appcllant

before the compclcnt appellate authomy next abovc the appmnung ‘

authdrity as contemplated in'Khybcr ‘Paldatunld}wa Civil Sgl'velr}is
(/\ppcal) Rules, 1986, milch less that the outco’me of such hppéal

N - l

would have come before the Tribunal. I]ence whxle concludmg thzs
1 :

discussion, it is the considered opinion, of the Tri'bunal to treat these
appeals as dép‘artmcntal appeals and to remit the cases to the
* {

appcllatc a.uthouty who is dirccted to decide the appcals within one

month of its receipt fallmg which these ﬂpppals slnll be deemed to

own costs. File be consigned to the record. |
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUN?-\L PESHAWAR

Service Appeal No. 450/2015.

Mr. Ruhullah S/O Shafig-ur-Rehman S
Resident of Sarband Bahara Road District Peshawar............ Appellant

|
Section Officer (Establishment) C&W Department Peshawar!

VERSUS | i

ASuperintending Engineer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar. |

Assistant Dire\ctor/SDO-IV PBMC C&W Deparfment Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

.... Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1.

FACTS. |
1,

Appellant’s father was neither a government servant fnor'died official.
Appointment of appellant is not covered under Rules 1!0 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illqgal, void a'binit'io
and not warranted by any law. Rules-10(4) gives a rise tfo appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

. The alleged offer of appointment to the Appeliant is illegal and void

abinitio, havmg no cause of action to invoke the junsdictlon of this
Honourable Tribunal. The prmmpa! of locus poenltentlae is not being

attracted in the cases of illegal appointments.

. The Appellant has deliberately concealed the material facts from this

. Honourable Tribunal in the appeal in hand.

. The appellant has not come to the Tribunal with clean hanids.
!

. The appeal is bad for misjoinder and non joinder of nece?ssary- and proper

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who‘signed
the Service Books and other documents and not released the salaries if

appointment was regular and not lllegal/Malicious then.

Not neegly to comménts.



2. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appointments in the PBMC. No official record exists to show
that any such appointments were made through DSC on 14/01/2013 and
what to say about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it E\;\-/.é'sn:becdme to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the mont:h of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

. Incorrect, as stated in above para of comments no record was/is existing

with the department.

. Incorrecf, No record of appellants is available with respondent department.

. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

. Incorrect. Neither the appellant 'n;)r others assumed charge physically for

duty and accordingly. The plea and claim of appellant and his other
colieagues regard their performance of duty and non-payment of salaries
is against the facts and circumstances. One cannot become entitled for
duty and salary on void, iIIegal;pjfers of appointment. sThe appellant is
bound under the law to prove his appointment order as ‘Iegél one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

. The Appellate Authority rejected the Departmental Appeal. (Service Appeal

terming into Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal. R ‘

9. Incorrect. As stated in para 8-Supra.



GROUNDS

1. Incorrect. No valuable right of the appellant has been taken away. He is
not entitled for salary being an illegal appointee even not performed the
duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not }Derformed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagarul Islam were already employed as govt servants and were

- panalized departmentally. They sued their cases in the Angust'High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed in the previoﬁs
Service Appeals No. 222/2014 of Appellants. Their caseé cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to make ground for the case of Appellant and others by this wéy. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it~-cann6t be
taken into a same nature and manner. His appointment was made after

DSC meeting and against a vacancy as Fresh Ap'pointm:ent and not under

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A

person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.



0.

Incorrect/False. The - appellant is not entltled for salary. He has not been

appointed in accordance ., thv? prescrlbed manner and rules. The offer of

N

appointment is void |b_|n|t|o.

Incorrect. As stated in Para-8 of the facts, the. Appellate Authority has
decided appeals well within time of ONE Month as giveﬁ by this Hon’able

Tribunal.

Incorrect. During the proceeding on his Execution Petltlon orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Responden;t—4’s order dated
24-03-2015. The appellant should have to applied foi' the decision of
Abpe‘l!ate Authority at the appropriate time rather agitated' in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have beén passed by the

11.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Misconceiving, the malicious Offers for Appointrr;ent (not proper
Appointment Orders) were made under sub rule-4 of Rdle-10 of the AP.T
Rules, 1989, while the ibid rules, gives a rise 1o appoint
Son/Daughter/Widow/Wife of those Govt Servants V\;/ho died/ dies or
invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of -appointment cannot.confer any lawful

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly gplaced' appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) ?canhot be termed

as Govt Servant. The desired .actions i.e Show ‘Cause Notice, formal



Charge Sheet are principaliy require'd to be taken againét a Govt Servant,
whereas the Appe.II"ar)ft‘ (ahd;:othe-rs,.)‘,',_;dqeg{;.not come ‘within the definitions

of Govt Servants.

14. incorrect. As Above.

15. Incorrect hence denied. The orders of rejections-paéseq by the Appeliate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account.

in the wake of above submission the instant appeails, having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeail No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made basis to justify an illegal action under theé\ garb of
Aritcle-25 of the Constitutjens’-

yd

Executive|Engineer PBMC
No. 2/3

Rts/p;nd !
L

Section Officer| (Establishment)
Communication & Works Department
Respondent No.-5

Communication &
Respondent

AFEIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC dolhereby solemnly

affirm that the reply/comments filed thereto are correct to best of my
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' . St Date Ordet or other proceedings withlsignature ol judge or A 4l
i [-No. Forder! | : 45
1 proceeding, o
= (ER R 30 ,
i S-S . i | 3
| KHYBER PAKHTUNKHWA SERVICE TRIBUNAL |
Su vice Appeal No. 183/2014. [
E ’ . Muhammad Alrtmgu Khan Versus Supumtcncmg I:ngineer. |
B PBM Zg?, C&W Department, Peshawar & 4 others. i
19.02.2015 PIR B/\Llr(l ISH SHAH, MEMBER’.- /\ppellclnl with bis
| o : ‘ : ?
i counsgl (Mr. / sad m, Advoc,’ette),.._MI'. Usman Ghani. Sr.GP withg
! ! I 5 | i
. P - |
Muhammad l/\li'iif, SDO|- for the ofﬁcia_l respondents and private |

1

il respondent No. |5 with hi el (Mr. Muhammad' Asit Yousafzai, .

]

1

i - i . —
i

S couns

2=

respondent No. |5, Sljam&uz—zlzunan,
! i

;| Advocalte) present. ! :

l I' { : | i

K ' |

i - ! ' :

‘; } 7 S ol : gf . l . e f . rl ~ !

: 2. sSummarizing :  facts oql the case arc |that on. ihe!

; Lo i : N : ' ; :

! : { A | A [ SN E . o

. 1| recommiendations dated I:l4.0!.201.> ol the Deparunental Scleciion -

é 2N : f i’ | | : :

o . Commitlec, ap Jointmcnl’l letters were issued to the appellants, by !
o pen) . A

Lx-Superintending .Enginecr, |
o

P .
)cpeu'tmemt Peshawar,

PBMC, C&W [ plcsc,m[y posted s J)mctox
2 N (Teeh) EQAA, \bbottabad Thel appdlants - as [ollowing - with Lhcir 2
: ' i |
be ’ . i . - !
| separale appeals| arc 20 in numbers and as common issuc ol payment
:,fA of salary is _invc%lv,ed, therefore, all these appeals are proposed to be !
Eh disposed oﬂ’join;tly by this single judgment:-
! Sr. Appeal ‘Name Designation BP JDae ol
No No. = S :ippoinln'zcm!
<. ‘vu - N - T ! _——-4
: 0 11832014 |4 Alamgir Khan W.Supdi. N9 { 16.01.2013 ; \
h39/2af| 2. 184/2014 - ussain Khan 1 Cooly 01 14.01.2013 |
: ; i
bysfp0i5] | 3. 185/2014! Klnurdm Shehzad Electrician j 04§ 15.01.2013 ¢
’ ! A :
: 4, 18672014 Wmcednllah Pipe Fiuer £ 04 | 23012015
Hpass| | s. 187/2014] | Habibuliah P Cooly 102 1x012013

— et =

|
|
I
i
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3 ‘ L#ﬂﬁa({ﬁ 6. 18872014 | Mubidmimadfsmdil | Electrician | 02 T28701.2013
' .143'7/2.67'{3 7. : 189/20121 jSajié Khan Electrician | 03 i:.?.U]Q(Jl}'
| Tl ‘HNV20]4. éNLT%ﬂ}ﬁpsmdnShuh Suptdt. UU‘f 16.01.201%
9. 1 2017/2014 YasiriMubarak Cooly © {01 | 1012013
0. || 2is01a | Hasin DR Pipe Fitter | 04 | 2301.2013
| 1L 219014 | Muzzaffd M Sweeper (01 | 15012013
Lysf2ors™ || 12 220/2014 Mpha!mn)lad fmran | Pipe Fiver [ 04 | 15.01.2013
sty f2etS] | 13, 221/2(!)14 Mulﬁlimlﬁad "l’:imccy Mistri %UG LL01.2013
:r . L_{S‘?YR%'T 14, 2?2/2(5)14 I(uht'llilal{ Work Mistri :06 | 24.01:2013
: 15. 2523/2(?)14 Races Khan. g Carpenter zf()(, 28.01.2013
16 2;-'1‘)/2!%)1:! | Axlndyar ; Skilled Cooli fg2 17012013
J 17. 250/2014 iEAllab ' ~ 1 Muali 02 1.17.01.2013
| Lysskors | 18. 25172014 | Shahabuddif Chowkidar | o1 | 15012013 |
D ' 19, 75972014 | Asad Ali Mali- 02 L1001
1 | L,q&/&d!S' 20 _' 7602014 | Naveed ur Rahman | Khansama 4, 52.\'.('!‘2013
- - -

V4 ‘ i

')Appcllants claing per their appeal that they submitted arrival reports, |

| T - | |

dfter formality [of being medically examined and so much so that
: |

necessary entrics in thelr

service books have also b?cn made. They
IS .+ | further claim that they were performing their duties from the date ol
. - H hed | I

|their arrival bui the respondentsdepariment has c'icnicl:d to them their

“l salary on which| they knbcked at the door of the Hon'ble Peshawur 5

rit I’!ctilidn No. 51301-1’/20 3. The Hon'ble Peshawar
i .

: High Court vide its order dated 27.01.2014, dismissed the Writ

[igh Court in W

| Petition being not presscd but obscrved that the petitioners are at !
' ; |

liberly to approach the proper [orum for redressatof their

the law. Hencelthese separate service appceals

grievances

in accordance with

H

have been filed before this Tribunal under Section 4 ol the Khyber
|

* | Pakhtunkhwa Service Tribunal Act) 1974 with the praivcr that on

o pay the

: . . l L .
! | acceptance of instant appeal, the respondent be directed
: | o ‘

J.

withheld salaries sirjce argival repont for 'duty till date

and onwgrd

1
e oo e b i
3

H
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¥
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f

[an# not to cieate illegal hurdlé/in the way of performance ol duties as

¢
I
I

| ; : il ": "
4 . et SR 3 . . . - .
wéll as to restrain regpondentd from taking any discrimingtory action
. . i } :
. . : by E

i - ' i )
against the appellant)i. The record further; reveals that this Beneh,

i
;

j
o A
d by qur Iblrij:d predecessors passed order dated
{ .

|.then presidg
: 16.04.20 14 binder which tllle fespondent department was dirccted 0/
! : ; : I > !
' ' : S i | ‘

allow the ‘appellants to 1foxm duties and to start paying them their :
Lo a i
|

1

! : | ,
monthly salary prov1 sional y Feelmf:, aggucvcd from this order, the

| |
) - !o - - -
respondent departme 1JL filed ClVll Petitions No. 517-1 to 334-1’/2()!-’1
| ' N
bc,I(nc. the J.UL,US{ Supreme Court of P ll\l\ldl’l The august /\|k\ Court

: : l|
was pleascd Lo puss he following, o_rdi&r on 16.10.2014:- ¢
| ' .
“From the lldlLllL ofithe lis and also Irom the order, under
question, we (uc not mclmcd to ipterfere in the interim order
passcd hy the qumd Service 1ribunal. Towever, wedireet
the Registrar o of the llearncd Sérvice Tribunal to fix these
cases, il nol‘\ct fixed, in the week commencing - 3"
November, 2014 cmd the learned Tribunal is directed to
decide all these cases: w1thm a week thercof. DlS})Ode af’

L

accordingly.” S j
|
N . o
e On 16.02.2015, we the undcmgni d became seized ofl the appeals
. H [ N .
\ " : L | i |
- for the first time. Pl | :
~ o |
! :

l
13 The 1’L001d shows that respondent No. ‘5 hus been

J I

‘} : , H
"transfcrrcd from his erstwhlle post long ago and he has been made

il . . |
; ITCSpODdCIlt‘ in his | p1 ivate capacuy e however, owns  that
lppomimcm Oldelb 1. have been issued by him. On the other hand !
| o :
. o ; l
the respondent dcpa_’rtmcm per their written reply have termed these
appointments illegal, to be shorn of the required criteria ol domicile

and reserved quotaj‘ihat those were made in violation of the rules and
-

void ab-initio. |




"
i

o, We

have hc|ard the leained counsel for the appellant, Mr.

- | Usman Ghani, Sr.GP for tlic official respondcnts and private counse! -

| for respondent No. S at Iength, and perused the record with their

|
t
+
i
t
‘

| assistance.

5. The learned counsel for the appellant contended that the

I
i

' appellants are ;ciyil servants,. duly appointed by .the appointing

authority (respondent No.5) iafter fulfilment of all the codal

i
|
i
|

formalities. The appellants have also submitied their arrival reports |
| . :

after their. medical examination but duc to change of the incumbents
| I ..

I

' Col . | :
A - ilin the office o]f respondent No. 5, the department-respondent is
. i a ,

neither letting the api)c;llams to perform their duties nor paying them
sy P ' ‘ 5

their salary. The arglments of the learned counsel [or th:c appellang

P ] : i

were I‘in‘ﬂncr uugmcnflcdﬁ By the ]c::amcd counscfl }'or privale@i
_ o : | i : ?
respondent No. § Ll‘z:lléﬁn'; liling|an dppeal belore lhjls 'l'r;il-nm:zl, the
' ' Lo ?
impugned order in wrii'Lgin;_s,% wis not css‘cntiul.'Rcfiuncc![pluc:ul on PLD
1991 (SC)226. 2

! ; !
: |
; ;
|
i

o~

TN i . :
RO - iy i i . .
. \‘\5. I'he learncd Addl. Advocate General and Senior Government

.

' { Pleader vehemently r@sistg&d these appeals; Their contention is that

3 ) , ;
this Tribunal under|iSection’ 4 rAy Section 7 of the Khyber
[ ‘ ) .
I | SR '

i
i E_; i

E

.| there is ncither any originall order not any final order against which
: _ : ) ‘ i .

Pakhtunkhwg Service|{Tribunal| Act, 1974 lacks jurisdiction because
. [ H i

the appeals should haye been filed. On merits, it was submitted that

H .
i
,

the appointmient orders are

totally illcpal, void ab-initio, de not Iullil
4 '

: ' N B S L
the required| criterial and -qualifications. In this respcct it was
== A e :
5 L ]
submitted that some [of the appointment orders were made under

R R e
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D v i i e s

‘u

s a:
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N Responde

| rectify

_izulé, 10

,datc on which- th

l.

also taken

7. We

A
thoroughly

responden

the compg

mcctmg,, lhdl some

was also submitted

were also not found
. i

@) of

found in cnq uiry

th

conductcd by LEngr.

of 11'10 dppomtccs as: prcscnbcd in Riulc 12(3) ol

e Khybcr

d D;cpartmental Sel

l

.that the releve

| in the bfﬁce ar

by the A!uditf Partyj. They

fime barrcii and ﬁn%lll

i
have ca
y gone

t departn

ent appol

1t No. §

NS1
NI

i
rent

pr aycd that

. i
!
I
I

'de I subm

b [ 'j
oh th:;e reco

that'at the

1

Pakhtunkhwa Civil

(Ap‘)omtmcnt Plomouon and lldnsfm) Rules, 1989 but it has been

Shahid

’appomtccs were not sons of the deceased meloyc,cs that somv ol

lhe appomtmcnt 01dcrs havc. been shown issucd in hunv on the v uy

flussain

ection (,ommmcc took 1§ !

Servants

‘that the

the rules ibid have not bccn appomtcd from the mspccuvc dlsu icts. It

l

'nt record like arrw;ll

!

\d further that notice; thereol

report ele,

WAas

b I
i

alsb contended thatithe appeal-is |

dismissed.

Al the appcals may be

ynceded  that he

.\"“') .
[appomting

, o
the codal

appotnbm

ents and

snis, her

mistakes 1

quoting |

‘appointm

(Appointment, P

cnt orders.

s

P

g l'c;r

om

' hag lopenly ¢
i

n the

further take

formalitics| the appoint

i

. | l | .
red Lo corrig,

nents were made.

loriginal
e

ule 10(4) of the Khyber

t

otion and |

l ranster)” Rule

2lev nt ume respondent | No

endum dated 08.02.20

1989 n

issions of the partics and have

d.. zThis is not disputéd by the

B\ d\

ng autl‘xfority Fori the disputcd appointments.

rad muade the

1 plea that after [ulliment of all

13 issucd to

appointment orders :pertaining o

Pakhitunkhwa Civil Scrvants

the

s. This is also very important aspect of the malter

8 . | - i
that so far these appointment orders have not been cancelled by the

In detence ol




;
: e .
s respondent-department, The issuc pumms o the puyment/non-
/ : { |
N ! ; P . S . s e b ~ . ’
: N/ : payment of salary to the appellants, therefore, in the light of the
{ above factual position on record, we are led to prima-lacic  opine
; : f
' . 1
f.,that the appellants qualify to attract jurisdiction of this! [ribunal.

l
: FHence jurisdiction is assumed.
i :

] 8. On record, there is enquiry leCIl conducted bv Cngr. Shahid

l
i
i
8
i
|
|

Iussain and being important we arclalso inclined to reproduce iis ;
h—\ "

ey, ]

] ~ . |l ! ‘. .
' . i final conclusion al para-S which is [ollows:-

“In the light of thc mdmg,s/Conc ysion! detailed above] it is
Hound  that ot only the plwuingfrulc g & 12 ol

b : S Appointment, l’lCilDOllon & Transfer Rules-1989 as well as
merit list of unpluyu, sons werte not followed but| alo |
numeroys lapscs ;mnlloncd abow, arc obscrved i whole :
i process,|hence thfafor (,Sdld appmx tment can not be Lernied as
L legal.” i | . i
| : !

————— H
|

i:- LI M i N . e ; - ‘ f . ' IC
. |'This bcing sa, this s also!noticeable] that jthe appeltants thave ot
e T e e H t !
. : : : I :
. . ; . ! X 1
made the present incubent/competent] authority as respoi dent. On

..h. . ‘ i : 1 - ! . ) )
the other: hand the department-respondent has its objgction on

t

' i
'

Cwsy.. . |making Mr. | Shamst ) Zaman, then appointing authority us
. P
respondent No. 5 in |[lwhich respectit was also submiued that

[

‘| departmental | proccedings fon  the | basis ol these ~ disputed |

against _him. It _is our

aEEointmchts had als; been mm'md‘

considercd opinion tlmt the factual pomuon of amml 1cpml charge

—_—

assumption reports und pcr—l’ormancc of duty really pertains o the
I.

office of the respondent depaltmcnt and a person cannot bu held Lo

|
{
i
I
1
I
i
:
o
!
l

be entitled to salary merely on the basis of the uppoinument orders |

and that which is also disputed by thc'dcparlmcm o be leeal

——

Unfortunately, the said appointing/competent authority his not been
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l
I
|
1
|
|
| .
|
i

| madc respondent who would | havc assisted the Tribunal op thesc

[ authority as contemplated in Khybicr Pakhtunkhwa Civil Scrvants

month of its reccipf

[actual position|because [the facts mcnuoned above has a very closc

R e

the paymént/non—payment of salaries to the

connection witlh
|

A . o o . .
appellants. Forthe above said reasons,  the Tribunal feels itself in

vacuum and perceive a disconnect between the disputed appointment

I ! . . .
orders and payment of salary on its basis. On record, it was also not

1

shown that departmental appeal had been moved bjf the appe_llemt

before the competent appellate authority next above the appointing

1
b

(Appcal) Rules, 1986, much less that the outcome of such appeal

would have come belore the Tribunal. Hence, while concluding this

e

discussion, it is the
T S

considered opinion of the Tribunal to treat these
: : -

appcals as departmental appeals and to remit the cases to the

e

appellate authority who is dlrec_ted to decide the appeals within onc

'Fail';ng which ‘;hese appeais shall be deemed to
i ;’ '
this Tribunal.

Parties are lefl to bear their

by

have been accepted

own costs. File be 031151gned to the leCOld

*/,%/ /ﬁf//gff%f 4 %ﬂ/{éi/

ANNOUNCED
19.02.2015
| / ////W
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. -'
Exw#’pm P@X“ﬁﬁo w ve- le / 20/\§f

Muhammad Alamgir Khan S/0 Muhammad Ajmal R/O Ka_nal

Colony Behind Secondary Board, Peshawar. .W.'w,;- .
e e Petitioner TVice o
| Blary o 3 o
VERSUS atad "3

1. SUPERINTENDENT ENGINEER “PBMC COMMUNICATION
E AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK PESHAWAR, ,j

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESI—IAWAR BACHA KHAN CHOWK

s
i

<y

PESHAWAR !
% ASSISTANT DIRECTOR,} 1V -PBMC C&W DEPARTMENT

- PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR I |

4. SECRETARY C&;W KHYBER PAKHTOON KHWA PESHAWAR
= |

5. SHAMS '.UZ. : ZAMAN fl' EX- | SUPERINTENDENT

: 1
- ENGINEER. PBMC C&W PESHAWAR PF’ESENTLY POSTED
AS DIRECTOR (TECH J- LQAA ABBOTTABAD.

l
! i i[ H
| o
[

" aerereesesmvrsnrene

RESPONDENTS

Counsel for tfal petmoner andi

o
}

alongwnh M/S Kabirul|a

Mr. Muhammad Arif, .SDO

nt A.G and Usman Ghani, Sr.

h Khat]tak Assrsta

GP for responldents present. Arguments heard and record perused.

t Accord:ng to tAa ;udgment of thlS Tribunal dated 19.2.2015

=t:t|oner was treated as departmental appeal

' i _ ser}/:ce appea of the p
appellate authorlty to decide the same within
o !

T wnth the dlrec"uon to thel

a penod of one month.: According to notiﬁ:cation dated 24.3.2015 the

| : !
appL“ate auth:onty has rejected the said; service appeal treated as

[ ! ; '

|

garding which the petiticner has already

artmental 'appeal re

preferred another service| appeal before this Tribunal.
In view of the abo:ve, the petition has become infructuous and

|
disposed of accordingly. File be consigned to the record.

—

" ; ;77
ANNOUNCED ]3’)5 Sr-C //j
08.06.2015 Bt Mo OTSETS . Ry ol or ey

08.06.2015



ELECTION COMMISSION OF PAKISTAN . ‘) /
NOTIFICATION ’

. ) Islamabad, the 22 January, 2013 /
No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make

such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; ) ’

AND WHEREAS, it is grave concern of ali people in different segments of
society'thatv some govemment. departments are in the 4brocess of inducting
thousands of people on various positions which amounts to pre-poll rigging as
political bribe. - . ' .

AND WHEREAS, for tangible reasons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general

elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, it is
imperative on all standards of legal, moral and democratic ethic's‘that all kinds of
recruitménts except the recruitments which are made by the Federal and Provincial
Public Service Con?mission be banned forthwith.

AND WHEREAS, the Commission has considered the repeated concern of
the people as expressed and voiced iﬁ the national press that money allocated to
various important development .projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization ‘in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes ali
necessary steps under the law to prevent any action on the part of the federal,

provincial and local governments that amounts to influencing the resuits of upcoming

—

general elections by depriving candidates from having a level playing field.




- ’ NQW THEEEFORE, in exercise of the powers conferred upon it under
“Y Articles 218(3) and 220 of the Constitution, Article 6 of the Election Gommission
o Order 2002: section 103 (c) and 104 of the Represéﬁtation of the People Act, 1976
and all other powers énabling it in that behalf, the Elecgtion Commissio_n of Pakistan

Is pleased to direct as under: : -

/ "a.- That éll kinds of recruitments in’ any Miniétry,_. D’ivision, Départrnent
' or lnstitution -of the Federal ‘Govermnment or any Department or

Institution .of ‘any Proviricial and Local governments: is banned
forthwith exeem—fmms‘bﬂmm-UWfovincial Public
Service Commission, : : : :

b. That diversion of funds aiready allocated to various development

- projects in the country is banned forthwith and the Spending of funds
so diverted shall stand frozen forthwith. - g

By order of the Election Commission of Pakistan.

-

o 3 aleragem e s e iU, PN XS PR R
- B G

; Ee .

R LA

A R AR TS



R ™
\ooe'.\x'c\ )

16.Gul Tiaz Khan - R

BEFORE K[—IYBER PAKHTUNKHWA SERVICE TRIBUNAL R /

PESHAWAR. -

JU—

' SERVICEAPPEAL NO 1407/2010 .

Date of institution ... 21 0'7 2010

Date of Judgment .5 27.10. 2011
' Abdul Salam $/0 Shah Sulimian, o
- D.LKhan~Ex. P.T.C GPS, Kamal Khel _ - . .. (Appellant)
‘VERSUS

1- Provmce of Khyber Pakhtunkhwa through Secretary Elementary and

Secondary Education, Peshawar. - _
Director of Education (E&S) Khyber Pakhtuukhwa Peshawar

" Executive District Officer (E&S) Dera Ismail Khan. - L e

- District Coordmatlon Officer, Dera Isma11 Khan (Respondents)

AN

APPEAL U/S_4 OF NWEP |
IRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER DATED

~ 04.9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED -
. FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD
i OF THE. RULES, AND WITHOUT OBSERVING THE LEGAL

YBER PAKHTUNK.HWA SERVICE‘

RESPONSE WITHIN STATUTORY PERIOD. -

S L. Shahzada Irfan Zxa, Advocate for the appellant - '
“2.~Ashraf Ali Khattak  ~ S e
# 3 Ghulam Nabi S . _ - :

; 4- Saadullah Khan Marwat X R ’ ‘ R

-

. Muhammad Arif Baloch
. Muhammad Anwar Awan '
.. Shaukat Ali Jan -
. "Matiullah Rand -
. Abdul Qayyum Qureshl
10 Muhammad Ismail Allzax .

11 Abdul Hamid Khan-

12. Muhammad Waqgar Alam- . - - -
13. Muhamrnad Saeed Bhutta .
14. Muhamimad Saced Khan & M Asghar Khan '
15.Rustam Khan Kundl

17.Zahid Muh:bullah D
18. Khalxl-ur-Rehman Hlssam o E
19. Fazal-ur-Réhman Baloch Do ' i -

~ 20.Javed Igbal
. 21. Yasir Zakria Baloch

© ' 22.Allah Nawaz, Advocates -

. Advocates from S.No.2 to 22 for the remgmmg appellants A S
;. Mr.Sher Afgan Khattak, AAG. - For respondents . xs

" REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL. ELICITED NO" -

RN Lo aact
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| status following judgnlenﬂorder .dated 1 l.6.2609.of the 'Peshawar_

ngh Court D.L Khan Bench whereby a_cle clear d1rectron was 1ssued .

to act upon the mqun'y report, but they lost sight of the fact that no

e

o dlrectlon of any- authon_ty could absolve the departmental authonty B

/rul Q

from followmg the 1

legal requrrements b@gsslggmmmgn_ego?xﬂgr‘

As a'sequel to the foregomgﬁdtscussron, we would make the followmg ,

- .

orders:~
| amanmhd

@) ;AII the appeals of Junior Clerks, Lab Assrstants and Assrstant Store

. Keeper(M) are dismissed with costs being devm__imem_

The appeal of Ms Shahana Nrazr (Servrce Appeal No. 2177/ 10) is -

epted, and by settmg aside the nnpugned order she is remstated'

in serv1ce wrth conseq uentra]/baek be_rreﬂts‘

The appeals of the rest of the appel]ants mcludmg PSTs(M&F), .'
CTs(M&F) PBTs(M&F) DMs(M&F), ATs(M&F), 'I'I‘S(M&F)

. and Qarls (M&F) are also accepted and 1mpugned tennmatton :

_ order in therr cases set asrde but mstead of therr outrlght R

remstatement, thelr cages are remanded/sent back to the Secretary

,Elementary & Secondary Educatlon Department, Peshawar

_ (Respondent No.1) '{(Lr_gcﬁgmxon of the cases in the hght of .

| 'above observatrons for remstatement of the qualrﬁed appellants

N

';and_i Speakmg order 1n respect of those who are not found

quahfied by the competent authonty, after affordmg opportumty

.of hearmg to the’ sard apgellants ough an, efﬁclent and farr

_ mechamsm to be evolved for the wse by h1m S0 as to. ensure f

o cornphance with the mandatorv legal regulrements on the one. hand

—EEIRRR .
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s f‘.}{' o

and mtegnty of the proceedmgs on the other. Ao Smce the matte:

has already been delayed mordmatgy,_ rt is expected that’ th1

proposed exercise . should not take more than three months where
’—\__-—"""-——_M . . .

o after a- progress reportl be submrtted to the Regrstrar of th

Tnbunal
W—.—m

6:{0 The respondent—department should also look irrtojclaim of tho

-

appellants who have alleged performance of duty for considerat

' trme after their appomtment* and if they are found to have actua

- performe dug for certam penod and “as such entrtled

. pay/salary for the penod of the duty, legal procedure should

adopted for recovery of their claims from the then EDO D.IXI

( mtments

who has already been held res onsrbl

questlon as a consequence of departmental jroceedmgs aga

hrm._

ORALISI-IAH) (QALAN
BER CHAIRMAN

*




The Registrar, -
Islamabad.
The,chistrai',

Peshawar High Court,
Peshawar.

aa

—

REGISTERED -
Nos. C.P. 2026 & 2029 of 2013 ~ sCJ
SUPREME COURT OF PAKISTAN.

Islamabad, dated 6 2014.

Supreme Court of Pakistan,

Peshawar & others

3

Dear Sir,

Government of Khyber P

Sudmect: CIVIL ~I;ETITION NOs. 2026 & 2029 OF _2013.

Mushtag Ahmed & another —in C.P. 2026/2013
Muhammad Nasir Ali & others - : _in C.P. 2029/2013
VERSUS : ‘

akhtunkhwa through Chief Secretary,

...in both cases

On appeal from the Judgment/Order of the
Peshawar . High Court, Peshawar dated
'02.10.2013 in W.P. 271

-P & 663-P/2013

I am &irected to enclose herewith a certified copy of the Order of

this Court dated 15.01.2014 dismissing the above cited .civil petitions with

directions for information and, further necessary action.

5

i am also to invite your attention to the directions of this Cow

o csn{aihéd in the ehclosed Order.

Please acknowledge receipt of this letter along with its enclosw

immediately.

Eancl: Order , /.5—"

"
e

/ .

Yours faithfully,

S

, (NAZAR ABBAS)
. ASSISTANT REGISTRAR (IMP)
FOR REGISTRAR

\/ Copy with a certified copy of the Order of this Court dated 15.01.2014
forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineerir

Department, Khyber Pakhtunkhwa,
and report compliance. -

Enci: Order

Peshawar for immediate necessary actic

ASSISTANT REGIBTRAR (IMP)
FOR RE
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_ Date of nearng:

’ 3
IN THE SUPREME COURT OF PAKISTAN:
(APPELLATE JURISDICTION]:
PRESENT: ¢

MR. JUSTICE ANWAR ZAHEER JAMALE
MR. JUSTICE EJAZ AFZAL KHAN.

s. No. 2026 and: 202¢ of 2073,

appeal against the: judgment:

2102013 passed: by the
shawar '*;gh Court, Peshawar i, -
', Ps5. No. 271-'P and 663-P of 20713).

< U T
= o 9‘: O 0

Mushtag Ahmed and: anothet.. (im CP.. 2026/ 13)
Muhammadt Nasii- Ali and: ofhers.. : fire CP. 2029/13)
: o —..Pefifioners:
Versus:
Government of KPK through: ChuefSecre’rory, :
Peshawar and: others.. . _ (in both coses)

- | . : .‘,.l?espondenfs
\Q}Q%?or the pefiﬁom-efrs-: AL, Gholamm: Nalbi Khan, ASC.

Syed Safdar Hussaim, ACR.

For the respondents:  Sikandar Khan, Chief Engineer. PHEK. KPK.
{on court notice) : ,

J

15.01.2014,

ORDER

ANWAR: ZAHEER JAMALE J., - Affer hearing: the: arguments.

of the learned ASC for the: petifioners. and: careful perusal of the case:

recora: particulary the reasons: assigned: in. ’rhe;iimpwgnédf judgment,

we are satisfied that no case for grant of leave: fo appedl is made: out,

including the pleq of discrimination raised: by the petitioners,..as. one

wrong or any numiser of wrongs, cannot be made basis o justify an.

llegal action under the garb of Article 25 of the Consfitution. Both
these petitions are, therefore, dismissed. Leave is refused.
2. So far as some other ilegaiities ih— the: appointments

orought to our nohce is. concerned, in response to: our earlier order

dated 09.01 2014 Me.. Sikandar Khan, Chref Engineer, Py bhc: Health:

Engineering, Depcrfmemﬁ,. KPK is present in. Court, he siates that

2,



alihough sadriy other ilegal appointees in his department iave: bEew:
yewmeved from service, but against many others such action. is figh

wyscess of various stages and they are still in service.

’

Fa In view of the Obove‘ sto‘r@ment he is dlrec’redx to hnoluw
he &ction against such. iliegc!i‘ appoinfees withirn: one mmonth fromy
todday and submit his report through: Regisirar of this. Courk. Imcase; e

Laces any difficulty in this regard those: difficulfies. may: also be: roughd

12 our notice so that appropriate: orders may: be: possed

Certified to bc True Copny

@WV‘/

Superiniendent
Supreme Court of Pavigtan
" lstamabad 2
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Service Appeal No. 450/2015.

Mr. Ruhullah S/O Shafig-ur-Rehman | R
Resident of Sarband Bahara Road District Peshawar............... i Appellarit

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department i

............. ettt ... Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS. , ;

1.

!

Appellant’s father was neither government servant hor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise: to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not others.

. The offer of appointment to the Appellant is illegal and void abinitio, has

got no cause of action to invoke the jurisdiction of this Honourable Tribunal

and the principal of locus poenitentiae, proper orders ofi appointment had

never been isSue_d nor produced with the appela(s).

. The Appellant has deliberately concealed the. material facts from this

Honourable Tribunal in the appeal in hand. y
The appellah’t has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other

documents and not released the salaries if appointment was regular and

not illegal/Malicious then. 4 | |
: |

Respectiully Sheweth:

1.

2.

3.

The reply/comments in the Main Service Appeals No. 437/2015 has smce

been admlttedlflled in this Honourable Trinbual. 5

Incorrect/Mis-conceiving. The Respondent(s) Departme'nt is not going to

induct the favoritees with any reason hence wrong perceptlon

incorrect. The detail position and statute of the,AppeIIan;t and others have

been narrated in very detail in the replies to main Appe;al. Not performed

,. 22
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- nor performing the duties, cannot be paid salaries at an|y cost undet the
& Policy of the Govt to put extra burden on the Govt Ex-Chequer.

A4. Incorrect. By stating that,ton fl!hng of - above tltle Petitlon /|Service Appeé'ls,

.-“ ‘g-"

Respondent(s) are not allowing him and others to perform duties, is
|

irrelevant perceptlon. :
|
5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
“convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by Iaw,_.";"'
7. Incorrect. The appellant is not entitled for salary.
8. As.prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please| not to pass any
controversy orders. for the release of salaries and directions to allow the
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine

having no'merit in the Appeal(s)

Executive gineer PBMC
R sponde t No. 2/3

Secretary to Govt-of
Communication &
‘Respondent

khtunkhwa Section Off!ceq (Establlshment)
¢S ‘Department Communication & Works- Department
' ' Respondent No.-5

COUNTER AFFIDAVIT |

|, Engr.-Farmanullah, Executive Engineer PBMC do| hereby solemnly
~affirm “that -the reply/comients filed thereto -are - correct to |the best-of my"

knowledge: and nothmg has been concealed from this Honourable_

‘E>‘<ec__:u'r ngineer
' Department
Respondent No.-2



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.
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- oy |
Service Appeal No. b $ /2015 -
VS G&W Deptt:

.............

.................

Preliminary Objections:

(1-5)

FACTS:

1

All objections raised by thef respondents are

incorrect and baseless. Rather the respondents. are
eéstopped to raise any objection due to-their own

conduct.

No comments endorsed by . the respon‘d_éhts
department which mean that they haveradlmitted
Para-1 of the appeal as correct. ’

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition  No. 1301-P/2013 was
withdrawn with the permission to move the proper -
forum which was not objected by the learned AA G
and hence the writ petition was dismissed being
nol pressed and said that the petitioners are at

liberty to approach the oroper forum. '

Incorrect. While Para-3 of the appeal is correct. A
Moreover, maintaining of record s duty of
department. : S

Incorrect. While Para-4 of the appeal is Corre_cf.
Moreover, maintaining  of record s duty of
department. ‘ ‘

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is submitted according to
procedures  and duly  certified by the
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Superintending Engiheer and Executive Engineer.
Documents were already attached with the main

appeal,

!
Incorrect. While Para-6 of the appeal is correct.

Moreover, writ petition  No. 1301-P/2013 -was
withdrawn with the permission to move the proper
forum which was not objected by the learned AA.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the

" service appeal 189/2014 of the appellant .was

considered as department appeal by the August

| Tribunal and appeal was remit to the Appellate

Authority who s directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the

Departmental Selection and Promotion Committee

and the appellant gave hijs arrival report and
performing his duties with  full diligent and
devotion, '

Incorrect. While Para-8 of the appeal is correct,
Moreover, the respondents through illegal order
24.3.2015 without following the Proper and legal
procedure rejected the departments| appeal.

Incorrect. While Para-9 of the appeal is correct,
Moreover, as explained in above Para-8 not he

rejoinder,

Not denied which Means admitted corroct by the
respondents.

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable "ghts in favor of appellant
which is not taken away under the principle of
locus poenetentie. -

“y



10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. ‘

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para S

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-§ of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the

appel!ant

Incorrect. V\/h|1e Para-10 of grounds of the appeal
Is correct as mention in the main appeal of the

appellant.
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11. © Incorrect. While Para-11 of grounds of the appeal
; ‘ Is correct as mention in the main appeal, of the
/ y appeliant. .
& 12. Incorrect. While Para-12 of grounds of the appeal
Is correct as mention in the main appeal of the
" ' appellant. ' :

13. Incorrect. Wﬁile Para-13 of grounds of the appeal

: is correct as mention in the main appeal of’ the
appellant.

14. Incorrect. While Para-14 of grounds of the appeal
iS correct as mention in the main appeal, of the
appellant. '

15. Incorrect. While Para-15 of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant.

16. Legal.

It is, therefore,' most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for. ' o
APPELLANT
Through: o ‘
N
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.
| AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed

from the Hon’able Tribhmal.




