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20.09.2022- . Learned counsel for the appellant present. Mr. Anees Kaleem,

Litigatior\ Officer - alongwith  Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide prevrous order sheet, time was granted to respondents for
production of any order passed by competent Authorlty regardmg
recalling/cancellation of appointment order of the appellant as well as

,  other concerned record, however representative of the respondents again
sought time for production of the same'.mt.ast opportun?ity given. To come

.up for production of said record as well as remaining arguments before

.on 12.10.2022. "

—_—
(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J) -

the concerned

1
i

12" Oct, 2022 [.earned counsel for the appellant. Mr. Muhammad
Adcecel Butt, Addl: AG alongwith Mr. Ances Ka'lc‘eln, SDO

for respondents present, ’

Arguments could not be heard duc to pauuly of time.

T'o come up tor arguments on 22.1 1 2022 before D.1B.
|

(FarechaPaul) (Kalim Arshad Khan)
Member(Fxecutive) Chairman



25" July 2022 Learned counsel for the appellant present. Mr.
| Kabirullah Khattak, Additional Advocate General for.

respondents present.

Learned counsel for the appellant seeks adjournment in

order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 27.07.2022 before the D.B.

(Salah-Ud-Din) - (Kalim Arshad Khan)
Member (J) ' o Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad. Adeel Butt, Additional Advocate General
~ alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
argu1nents, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was
cancelled/reéalled, on which the representatives of the
respondents and learned Additional Advocate General sought

“some time to dig out the record regarding the above fact

because the office of SE C&W was shifted twice in the

meantime. Let, in the interest of justice, time be given to them
to produce. any document showing that the orders of
appointment of the appellants were recalled/cancelled and
also to pfoduce the copies of the other relevant record. To
come up for production of record as well as remaining

arguments on 20.09.2022 before the D.B.

[N '
C e

(Salah-Ud-Din) ’ (Kalim Arshad Khan)

Member (J) * Chairman
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31.08.2021 | Syed Noman Ali Bukhari, _Advocate, for the appellant :
present Mr. Muhammad Rasheed, Deputy District Attorney for

the respondents present.
To come up for arguments alongwith connected Service
Appeal bearing No. 437/2015 before the D.B on 01.11.2021. '

(ATIQ-UR-REHMAN WAZIR) : (SALAH-UD-DIN)
MEMBER (EXECUTIVE) " MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 03.12.2021
before D.B. o
N
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2G> 2020 Due to summer vacation, case is adjourned to

/5 -3 .2021 for the same as before.

15.03.20”21 ' o "~ Counsel for the appéllant and Mr. Muha_mnflad Rashid,
- DDA' for the réspondents present. |
Former requests for adjournment as hé has not
prepared the brief.

Adjourned to 29.04.2021before D.B.

¥
(Mian Muhamma ) Chalr an

S \ Member(E) -
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Proper~D:B is on" Téiit, therefore, the case
adjourned for the same on 28.12.2020 before D.B.

is
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44 2020 " Due to COVID19, the‘casewi,éiadjourned,'to‘:;Q;;.»;_ :
| o _7/7 /2020 for the same as before. . o
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- 07.07.2020 Learned counsel for the appellant and Mr.
- . Kabirullah Khattak learned Addl. AG for the respondents

present.

On 04.10.2019 the _appel‘lanit was imposed upon
‘cost of Rs. 3000/- which still remains to be deposited. As’
the appellant is not in attendance today the matter is
adjourned to 28.08.2020 before D.B.

Member”® | Chairman

S

28.08.2020 ™~ Due to summer vacation, the case is adjourned to
. 27.10.2020 for the same as before. |
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OI.@} 2020 Learned counsel for the appellant pre;;nt Mr. L‘I’;man Ghani . T
learned Dlstnct Attorney for the, reSpondents presen Learned o ‘*;r
counsel for the appellant seeks adjoummenti'AdJoumed ?1;; come up oo ”
for arguments on 07.02.2020 before D.B. gg.. (& R
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(Hussain Shah) (M. Amm Khan Kmdl) _ ‘.;**'-' / .
Member E‘EMember ;3 RN
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07.02.2020 Counsel for* appellant and Mr Kab:rullah Khattak, = - .

.& ¥ I R

Additional AG for the respondents present Learned counsel! for ' ;

{3y IR

the appellant requested for adjournment. Q;djourned to '

102.03.2020 for arguments before D.B. %’;f e -
& i
X Wi
a5 e 1 R
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(M. Amm Khan Kundl) b

(Ahmad Hassan) %

Member qu Member . ML
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02.03.2020 Appellant in person present. Mr‘Kablrullah,E'Addl AG for

% e Coed
respondents  present. Appellant . seeks gad]ournment T

Adjourned. To come up for arguments on 09. 04‘2020 before '
D.B. %s«, bER] i
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“Usman Ghani, District Attorney for respondents present.
.- Junior to counsel for the appellant seeks adjournment as

5 07.11.2019 - Junior to counsel for the appellant present. Mrc"

. his senior counsel was busy before the apex court.
Adjourn. To come up for arguments on 08.11.2019 before

D.B.
dree &
Mémber . Member
08.11.2019 - Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appcliant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
Member Member
. 2‘7.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

: mr Member

. ” .‘;‘ “
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Junior to counse! for the appellant present. Mr. Zia Ullah .

" learned Deputy District Attorney present. Junior to c_oﬁnsel for

27.09.2019

04.10.2019

T

the appellant seeks adjournment as senior counsel for the .
appellant is -not in attendance. Adjourn. To come up for :

arguments on 27.09.2019 before D.B

M_mr | Member

Counsel for the appellant present. Learned Asst; AG
for respondehts present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments
oh 04.10.2019 before D.B.

‘I\re/mber ' . &1/

Member .

Appellant in person present. Addl: AG alongwith Mr.
Jawad Hamid, SDO for respondents present. On the
previous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today.
Even previdusly, the case was previously adjourned on.
18.12.2018, 24.01.2019, 27.03.2019 and 05.08..2019 on .
the explicit request of the learned counsel for the
appellant. Today, the appellant informed that his counsel
was busy before the august Supreme Court of Pakistan.

_ Last opportunity is granted for arguments but at cost of

Rs. 3000/- which to be paid by the appellant to the
respondents. To come up for further proceedings on . -
08.11.2019 before D.B. |

CP,,/

Member : Member
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18.12.2018 Mr. Taimu.r Ali» Khan, junior counsel for the ';.appelllént
present. Mr. Kabirullah Khattak, Additional AG for the respondents
present. Junior counsel for the appellant requested for
adjournment on the gfoﬁnd that learned senior counsel for the
appellant is busy in the Hon’ble Peshawar High Court. Adjourned.
To come up for arguments on 25.01.2019 befon;e D.B. |

(Hussain Sh-ah)' (Muhammad Amin Khan Kundi)

Member : Member"

-~

25.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. [earned counsel
for-the appellant seeks adjournment. Adjourn. T'o come up

for arguments on 27.03.2019 before D.B.

g &
Member : o Member

©27.03.2019 - Mr. Taimur Khan, junior counsel for thq -appellant and KaBirullah

- Khattak, Additional AG for the reépbndents pres'ent Junior counsel for the
appellant seeks ad]ournment on the ground that. learned senior counsel for
the appellant is busy in the Hon’ble Peshawar ngh Court and cannot attend
the Tribunal today. Adjourned. To come up for: arguments on 12.06.2019

before D.B.
. | % ) |
(HUSSAIN SHAH) (M. AMIN /KHAN KUNDI)

MEMBER ' MEMBER

—
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03.05.2018 . Due to retlrement of the worthy Chalrman the Tribunal is

¥ oy
i , o mcomplete therefme the case 1 adjourned To come up for same
on 19.07.2018 before DB
[ R
. . .
19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney‘for the respondents present.
Learned counse] for the appellant seeks adjournment. Adjourned.
To come up for arguments on 10.09.2018 before D.B.
v -
(Ahamd Hassan) — (Muhawmad Hamid Mughal)
Member . : Member
10.09.2018 . Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additional Advocate General present. Junior to.counsel for the
appellant furnished photocoples of documents whlch are placed o file.
‘Adjournment requested. Adjourned. To s come up for arguments on
31.10.2018 before D. B
(Hussain Shah) - " {(Muhammad Hamid Mughal)
Member - | : Member
31.10.2018 Due %o .ret.ir.em.én"tvo_f Hon’ble Chairman, the Tribunal

. _ o s { : e . i
is defunct. Therefore, the case is adjourned. To come up

on 18,.12.20]8. . R l PR

F TS N ¥ e . | vl
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08.022018 - . - Counsel for the appellant and Addl. AG alongwith Muhammad
| | ‘Hamid Zia, SDO for the respondents present. Due to shortage of time,
~ arguments could not be heard. ~ To come up for arguments on

102.3.2018 before the D.B.

7
Member W

$02.03.2018 | Counsel for the appellant and Mr. Kabirullah Khattak,
| | Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments-and order on 30.03.2018

before this D.B alongwith connected appeal No. 437/ 15

(Ahmad Hassan) ‘ nan
Member '
430.0'3.2018 _ B Counsel for the appellant and Addl. AG for respondents

present. To come up for further argumerits alongwith connected

- appeal No. 1437/2015, 03.05.2018.

<ol
Member frman
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07.2.2018 . . B Clerk of oounsel and Mr. Kabirullah Khattak, Addl. AG
| - for the official respondents present. The Learned counsel for the
appellant was stated to be busy before the august Supreme Court

of Pakistan. Seeks adjdumment. To come up for arguments on

1.03.2018 before D.B.

[ S

Member . . M(

01:03.2018 Clerk of counsel for the appellant, Addl. AG for the
official respondents and counsel for private respondents
present. Seeks adjournment by both the parties. Last
opportunity granted. To come up for arguments on 26.03.2018
before the D.B.

l\ﬁer | CIM

N B |
26.03.2018 Junior to counsel for the appellant present. Mr. Kabir Uil -
' Khattak, Learned Additional Advocate General alongwith Abrar
AD for the respondents present. Junior to counsel for the appell -
- seeks adjournment as senior counsel is not available. Adjourned
way of last opportunity. To come up for arguments on 09.04.2( -
before D.B

v,
/)V >
(Mphamma min Kundi) (Mubhammad Hamid Mughai -
Member : Member
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21.11.2017 Counsel for the appellant present. Mr. Zia Ullah,™

‘ A ' Leamed Depﬁty District Att'orney for official respondent and J’.uh_io'r»
to counsel for private respondents present. Junior to counsel - for
private respondents séeks adjournment on the ground that le;dr'ned |
senior counsel is not z;va_i]able today. Adjourn. Last opporfujnity
-A granted. To come up for ai‘guments on main appeal as well as 'C:OC

on 13.12.2017 before D.B.»

' 7/%4/ - g
| . | ' (Gul Zeb Khan) (Muhammad Hamid Muél{al)

Member (E) : Member (J)

13.12.2017 Counsel for the appellant, Addl. AG alongwitﬁ Murad
| 'Ali, Superintendent for official respondents and Jr. to counsel
for the private respondents present. Mr. Saleem Ab-giullah,
Advocate for private respondents present and requegted for
adjournment for submission of Wakalatnama and preparatlon of

case. Granted. To come up for arguments on 08. 01 2018 before

the D.B." , .
_ | _ | . : |
i NN
Member _ haterran:
08.01.2018 Counsel for the appellant present and Mr. Riaz

Paindakhel, Assistant AG  alongwith  Murad Ali',
Sl.lpcrlmcndcm for official respondents and Jr. to counsel Mr.
Shaukat Ali, Advocate for Saleem Abdullah Advocale lor
private respondents present. e requested for ddjoummcnl.
Last chance is given for submission of wakalal nama and
arguments. To come up for arguments on 07.02.2018 befdr;:

D.B.

L A
Loh e »;._‘...~ . .
. S F ~hapman .
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Counsel for the appellant and Addl: AG for respondents

present Durmg the: course of arguments learned counsel for the

appellant submltted that record of summary dated 30.04.2015 in
case of Shams-uz-Zaman Director Technical Education who was
exon@rated may be requisition which is very material for proper
decision in these appeals. The reépondent-depa.rtmént is directed to
produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

A (PIR BARHSH SHAH)

EMBER.
(ABDUL LATIF)
MEMBER

Counsel for-the appellant and‘Mr. Lal Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the
respondents failed to produce the record as rec:luis'ition on previous .
order sheet and requested for adjournment. Last chahqe is given to.
him. Learned counsel for the appellant placed on file the summary

vide which the officials were exonerated. } 7 f~ & ~ P /3N

(MUHAMMZAMI-R NAZIR)

MEMBER

(AHMAD HASSAN)
MEMBER
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respondents

present

Learned counsel
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for

the appellant
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26.11.2015 | Agent of :counsel for the appellant, M/S ‘I\/Iuhammad Arif, SDO
and lk_ai Paio Khan I<hatta|< Supdt. alongwnth Addl: A.G for respondents
presignt Comments submltted The ‘:ppeal is assrgncd to D.B for
re;omder and flml hearing for 11.4.2016.

o «
‘ 1 | Chairman
i -
o _
11.04.2016 Counsel for the appellant and Addl: AG for respondents
present Rejomder submltted copy whereof handed over to learned
Addll AG.To cor{le up for argumentson __ /= & Z@ .
|
o
: I
; I\Tlember . ber
| , !
| |
i |
01.08. 2016 - Counsel for the appellant and Mr. Ziaullah, GP for
. r=»~ _,,\ ..,‘,\ g‘:‘

requested for adjournment Request accepted. To romF up for

arguments on A - /2- /é beforeD. B.

ER

U— g
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28.05.2015 Counsel for the appellant is not in attendance due to strike "3 «. . -

of the -Bar. Adjourned to 11.06.2015 for preliminary hearing
bef{qrev SB ) ‘, ;,

o
P
i

11.06.2015 Counsel for the appellant and Assistant A.G for respondents

ey ﬁ)resent Learned counsel for the appellant argued that the initial
L 1 3 - y

Bl

appointment order of the appellant was controverted by the
respondents corrrpelling the appellant to finally approach this Tribunal. |
*[" "‘T't"r‘at olde judgment dated 19.2.2015 thss Trlbunal( cirected the .
respondents to treat the service appeal as departmental appeal and’ ‘
pass order deemed appropriate. That vide;impugned order dated
24.3.2015 the appellate authority has rejected the said appeal treated-

as departmental appeal and henccﬁ; the instant service appeal.

That the appellant was. 'Jawfully appointed and the rmpugned

order is agalnst facts and law and therefore liable to be set- aS|de
Points urged need consideration. Admit. Subject tq,deposit of

security and process fee within 10 days, noticeS' be.. issued to the :

respondents for written rep:y for 21.9.2015. Notice of stay application

be also |ssued for the date fixed. _ , S )

i Ch@r/nan B

adjournment. To dome up for written reply/comments on 26.11.2015 R

y
before S.B. 7

: / | : o, .;
4 F ‘ - Cha¥man . = 0.
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Form- A |
FORM OF ORDER SHEET |

Eburt'of
case No. 441/2015
T's.No. | Date of order-: Order 6r other proceedings with signature of judge or Magistrate
Proceedings
1 2 ' 3
1 15.05.2015 The appeal of Mr. Habibullah resubmitted today by Mr.
— Asad Jan Advocate, may. be entered in the Institution register
ﬁggﬁx " | and put up to the Worthy Chairman for 'roper order.
i < oL
12 o0 | REGISTRAR —
o This case is entrusted to S. Bench for preliminary
pE I R LI | Elile
2 : ‘hearing to be put up thereon 2P 11— s
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\The appeal of Mr. Habib Uilah son of Nasrullah received to-day i.e. on 22.04.2015 is mcomplete on
the roIIowmg scores which is returned to the counsel for the appellant for complet:on and resubmlssuon '

w:thm 15 days

: 1} Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the
memo of appeal is not atftached with the appeal which may be placed on it. ,
2-- Annexures of the appeal émay be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 24 to 28 and 30 of the appeal are illegible which may be replaced by legiblé/better
one. ' : S
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BEFORE THE KHYBER PAKHTUNKHWA. SERVICE TRIBUNAL

 Service Appeal No.437/2015 and 19-others "
Vs

Govt. of Khyber Pakhtunkhwa C&W Departmeht Peshawar/ 'PBMC

Hon’ble Chairman :
' Khyber Pakhtunkhwa Service Tribunal

Subject: PROVISION OF OFFICIAL RECORD

In pursuance to your kind orders dated 26/01/2017, the
relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/2015. ~

2-  Secretary C.&IW Department Notification No. SOE/C&WD/1-
10/81 dated 27/11/2015 (Retirement order of officer).

~ b

Moﬁammﬁ Hamid Zia
Sub»Divisional Officer
PBMC C&W Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13, 2015

ORDER:
No.SOE/C&WD/24-60/Association:  WHEREAS, the following officers/official of C&W
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC
C&W Peshawar”; '

I Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
s PERRA Abbottabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

- il Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. . AND WHEREAS, for the said act of misconduct they were served charge sheets/
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
inquiry report, '

4. NOW THEREFORE, the Competent Authority after having considqred the charges,
material on record, inquiry report of the inquiry officer, explanation - of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Dis'c‘ipline) Rules, 2011, has been pleased to exonerate the .

above mentioned officers/official from the charges leveled against them.

SECRETARY TO -
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date ’ '

Copy is forwarded to the:- ,
‘Accountant General, Khyber Pakhtunkhwa, Peshawar

- Chief Engineer (Centre) C&W Peshawar
Chief Engineer (East) Abbottabad
Superintending Engineer PBMC C&W Peshawar
Executive Engineer PBMC C&W Peshawar
PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Secretary, C&W Peshawar

Officers/official concerned.

© ® NGO OS2

Office order File/Personal File

(USM
SECTION OFFICER (Estab)

+

TR
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QOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015

. ! ] - ey

. NOTIFICATION:

No.SOE/C&WD/1-10/81: In terms of Section~13:of the Khyber Pakhtuﬁkhwa
Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending- Engineer (BS-19) |
C&W Department, preéently working as Director (Technical) O/O Chief Engineer (East)
Abbottabad, shall stand retire from Govemment Service with effect from 07.01.2016

(A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth according

" tothe record is 08.01.1956.

~
K

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communic_ation & Works Department

i Endst of even number and date

Copy is fofwarded to the:- | _ , e
1. Accountant General Khyber Pakhtunkhwa, Peshawar. L
Chief Engineer (East) Abbottabad

District Accounts Officer Abbottabad/Mansehra

Incharge Computer Cell, C&W Depariment, Peshawar

Engr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad
PS to Secretary, C&W Peshawar
Office order File/Personal File

v/

e
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THE KPK SERVICE TRIBUNAL PESHAWAR.

HABIB ULLAH S/O NASRULLAH R/O SHAHAB KHEL DISTRICT

PESHAWAR

VERSUS

A PPeal o GUl | 205

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
P. No Description of documént Annexure page no.
1. Appeal. . /'. é
2. /,Affidavit / A 7 . g
3. yca’l certificate. A
4. Copies"o'f “the appointn_ﬁent B,C & D. 7
letters, arrival report and
service book.
- fo= / j/
5. Copy of the writ petition| E & F.
and order dated 27-01-2014 /é - 23
1 6. Copy of the appeal/ | G,
representation ) %
7 Copy of the D.S.C. dated 14- | H & I. '
01-2013, D.S.C. 28-06-2013 Ve %
8. Appointment letter of Noor | J. i
| Akber. ? ) - y;
9. Wakalat nama. 3 I_,/_

Supreme court of Pakistan)

OFFICE: RoOM No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR. |

Dated: }0/;04/2015

TW

ASAD JAN (Advocate)
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e } ' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
o "SA No....L{M.I.... /2015
 HABIB

ULLAH S/O NASRULLAH R/O

DISTRICT PESHAWAR.

SHAHAB KHEL

£1.W F.Provings
Bervics Trib

..... eveeriererr APPPELLANT 8iary No 578

VERSUS

Beted 3

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEI?ARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

. ASSISTANT DIRECTOR,

1V PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&,W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

‘\Mw

&anh

|

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE

COURT/TRIBUNAL TO APPELLATE -

AUTHORITY/RESPONDENT WAS
DISMISSED.

Prayer in appeal

Keo-sudmitted to-Gay

28

y

| nd %Jed
gé%}‘:*?ﬁi

l

ON ACCEPTANCE OF THIS
APPEAL, THE OFFICE ORDER DATED
24/03/2015 BE SET ASIDE AND THE
WITHHELD SALARIES OF THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.




(D

& /Izespectfully sheweth.

<

1.
2.

That the appellant is law abiding citizen of Pakistan.
That the appellant was appointed in the respondents
establishment on post of Colly (BPS-02) vide order dated

Peshawar the 18-01-2013 passed by respondent no-5 and

is house hold staff after approval by the D.S.C. in the
meeting held on 14-01-2013.

. That the appellant accordingly carried out his medical

from Seérvice Hospital Peshawar. -

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and -
Executive Engineer. ‘ | | (
(Copies of the appointment létters and arrival report

and service book are annexed here with)

- That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before'Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to Wifhdraw the writ petition and to -
move thé_ serviée tribunal KAPK, hence the writ petition
was withdrawn with permission to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-

2014 are annexed) ‘



7. That the appellant has also approached the then
superintendent for the release/payment of his salaries
but nothing has been paid, despite the legal rights of the
appellant - !
(Copy of the appeal/ representation is annexed)

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to*decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
$9/02/2015 annexed).

9. That .the Respondent through illegal order dated
24 /03 /2015 without the Afollowinvg the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellantvprefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
y not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appéllant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
being ur’llawful,. unconstitutional, without authority,
without jurisdiction, against the . norms of natural
justice and equity and against the law o:n subject, hence

liable to declared as such.

3. That respondent are not acting in accordance with law

and are taking illegal acts with ulterior motive and



malafide intention by not releasing appellants salaries

which are stopped without any cogent reason since date

of appointment / arrival report.

4. That the appellant was ‘recolmmended for appointment

as per DSC held on 14-01-2013 but are not being paid

salaries though to three officials namely (i). Said Rasan

(11). Waqgar.Ul.Islam (iii). Riaz Khan mentioned in the

same D.S.C. were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of éppointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

. That appéllant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellémt appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for_sala_ries'
and others legal rights are based on malafide and illegal -
because demand of salary/ pay is a legal right. '

. That the respondent have not decided the appeal of

Appellant within the time frame given by this Hon’able .
Tribunal and has violated the order of this Hon’able

court/tribunal because clear cut direction was passed

in the presence of Mr.Usman Ghani Sr. GP- with

Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within Stipulafed period. - ' - oy
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L 8. That till ..date the- “impugned order was not
| communicated to the appellant nor the same addressed
to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.
9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent

authority. ¢

11. That till date appointment order of the appellant has

~ neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing given to the

“appellant. _

15. That the impugned order is based on malafide with
ulterior motive. - , |

16. That the other grounds will be raised at the time of

argument.

It is therefore requested thét on acceptance of linstant
appeal, the impugned order 24/03/2015 be set aside and declare -
without lawful authority.unlanul respondent be directed to pay
the withheld salaries since arrival report for duty till date and
onward and/not to create illegal hurdle in the way of performance
of duties as well as to restrain respondents from taking any

discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of Ze case.

: ppellant
) s Through
Z

ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 4/04/2015
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AFFIDAVIT

Declared on oath:.that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or. kept secret from this Hon, able court.

(s

DEPONENT

Mukhtar Ahm :h'Sznavﬁ /
0= Madmission
Disiric: g VIRRS
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~4 }~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
. /I ) .

-

HABIB ULLAH S/O NASRULLAH R/O SHAHAB KHEL DISTRICT
PESHAWAR

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. “
Respectfully Sheweth!

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed. . |

2. That the respondents are bent upon to fill the post on
which the appointment order of the petitioner has been
issued and the respondents.are bent upon to adjust their
dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent
and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the

| petitioner has filed the writ petition before Peshawar high
court Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner and
not allowing him to perforin his duty.

S. That ‘the due to appointment order, copies “of the
appointmenf létters and medical report as well as arrival
report and service book the petitioner is got prima facie

e ~ case, balance Qf convenience also lies in favour of the

| petitioner, more dver if the instant petition is not aécepted

the petitioner will irreparable loss.
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6. That there is no legal bar on the acceptance of this petition
rather the same is in the interest of justice.

7. That the act of respondents by not allowing appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of
arguments.

8

It is therefore requested that on acceptance. of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till
final decision of the appeal in the interest of justice
and other relief for which the petitioner entitled may

also be granted.

@

Petitioner.

) | Thijough
e
ASAD JAN (Advocate supreme

court of Pakistan)

Dated: 74/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from this

Hon able court

"DEPONENT

“\ N
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~ Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants

- - ~ “\ )

. OFFICE OF THE SUPERINTENL £NGINEER PEMC, : e

~ ~ COMMUNICATION & WORKS DEPARTMENT, |, S
. KHYBER PUKHTUNKHWA, PESHAWAR, '

. wle 2[4
.No.y;fg_g’ [41-E; ) - ~
Dated Peshawar the, /8 /712013 /’ - \\ _

N s : ’ ) |
- l‘/ - S ' - l /o .
. . L : " -’:"\3) \l "

Mr. Habibullzh $/0 Nasrullaly
R/O Shahab Khel District Pcshawqr.

"?f"_subjc;;'t::' " APPOINTMENT AS SKILLED COOLY (BPS-02) HOUSEMOLD STAFF_IN

PBMC, COMIMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on 14-01-2013, you are hereby - -.
offered the post of Skilied Cooly (BPS-02) ie. Rs.(4900-170-10000) under the =

| (Appointment, Rromotion & Transier)
 Rules, 1989, against the Employee Son's Quota on the following terms and conditions:- .

1. Your services are liable for termination on one month's notice.
2. In case you wish (o resign at any time one month's rotice will be necessary or in
lieu thereof one month pay shall be forfeiled. -
. 3. You will have to produce & medical certificate of fitness from the Medical
Superintendent / Civil Surgzon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any
where in Khyber Pakhtunkhwa and against any post of equivalent status.
" 5. You will join duty on your own expenses, ' .
£ Yeur appointment te the above post is subject to the eligitility and praduction of
originaf certificate of qua!ification/expcrienpe, domicile. NIT and clther documents. .
/. You are appointed on probation period of one year.

- According to Provincial Gevt. orders notified vide No. SOR-VI (ESAD} 1-13/2003,

" “dated 10/6/2005 znd Section’ Dfficer {Accounts)PBMC/AD/BUDGET/3-2/2C05/P-\, datad

© -26/6/20086, you will not be entitied for pension gratuity but will contributa CB Fund @ "'?"’-

“duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

EERCNE g
oy ’ T A . - o ANvg ' Demtede, PR X x
wom o your pay and 0% wili be contiibuted Sy the Govt. of Khyber Paxhiynihwg in o

3 P £
tharect,

If you accept the offer on the above terms and conditions, you should reporbfor

ohere

ENGR: SHAMS UZ ZAMAN,
SUPERINTENDING ENGINEER.

- -Copy forwarded for information to the:

1. Accountant Géneral Khyber Pakhtunkhwa Peshawar.
/‘2. Executive Engineer PBMC C&W Department Peshavvar.
3. Section Officer (E) C&W Departiment Peshawar..
"4, Cace 41-E . .:&{‘\ -

o | P |
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— " nearly as can be ascertained: ]

. & Ne~7~)99)
: 6. IExact height by measurement: / N

7. . Personal marks for identification:

:f; :, :‘ , o ‘ /Z//
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!9, Signature of Government Servant: .. / h W 3 ‘i “‘1
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J i MR. AbAD bON OF s; \NA ;

e | /nﬂwc E/V*

A T
] . iN CHE COURY PESHAWS 3 I-"L..vrz COLRY PESHAW.

B GUL RESIDEN’[‘ OF
NHAISHK! NOWSHERA,

= MRN.NAVID-UR. REHMA’\I S/O FAIROAZ KHAN
VILLAGE TEHKAL BALA, PESHAWAR;

- MR. RUHULLAH: sON CF SHAFI

SARBAND BARA ROAD pjst RICT, P
* MR. HUSSAIN KHAN son OF

DISTRICT MOWSHERA.

MR. YASIR MUBARAK" SON op

FARAM KORONA DISTRIC?
v MR SHAHABUDDIN sON
 SURiZA; PESHAWAR .

QUR REHMAN RESIDENT OF
ESHAWAR,.

RAJ WALI VILLaGE AMANKOT.

MUBARAK SHAH RESTDL,N" OF

O\w SHERA.
VE NASKA'T GUL RESIDENT oF VILLAGE

VooRAE MUZZAFFAR SON OF HIDAY Vi
l)~\\ YUM ABAD PO UMERZAI ¢

ATULLAH KESIDENT OF VILIA\:F‘ . 3

s
CHARSADDA. . B L
8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GuUL RESIDENT - i}
DF MOMALLAH ISLAMABAD BAIROGN LAHOORI PESHAWAR. . f '
Q0 onay

L ALAMGIR KHAN SON Of MUHAMMAD AJMAL RESIDENT o
T NAL COLONY BEHIND SECONDARY BOARD PESHAWAR.
MR TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
W VILLAGE DAG, PESHAWAR.
MUHAMMAD GHARI, PESHAWAR.
% MR, ASFANDVAR SON OfF
BARA BANDA RISALPUR. ,
13 MR- HABIPULLA:, Lo OF
SHASAB WHEL DIST 0

FIR MUHAMMAD- RESIDENT OF

N Df’\)uuAH r‘)}:\ 4 ]PIV

EEPCN
kN g CsH

" PESHA WAF..

,-d

bost b

MO BHURRUM S0 Dk MASTOS AFHNAL RESIDENT OF

FILA ABAL BERON AKATONT . PESHAWAR.

1g, ME. WAREEDULL.AH SON OF GUL zapa RESIDENT. Op

| PASANT BALA MATTANT DISTRICT. PESHAWAR,
CEE MR HASSAN DAD 4ON

———— kA b
i e

OF RAHIM DAD RESIDENT 0O
LA BAN DA DISTRICT, Ne IWSHERA.

N T ] JAT l\]l’\l\ SON OR AKHTER ZAMAN RESIDLNT ol

VilLAC:  Gr IANSA PG KALA FAGH NAI‘HIAGAI RESIDE\IT OoF
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- 20. MR RAELS I\HAN SON .QF MUNE

AL
i35. MK MUHAMMAD  TANWELR SON | OF SALEEM KHAN

RL‘SIDLNT OF DHERI lSIl/\Q DISTRICT NOWSHERA.

GHARI SAIDAN

VILLAGE DAG DISTRICT PE SrMWAR

21 MR MUHAMMAD [SMAIL SON OF AKBER ALI VILLAGE
AMANKOT, DISTRICT NOWSHEHRA, |

2. MR.SAID RASSAN' RESIDENT OF PBMC OFFICE PESHAWAL
BACHA KHAN CHOWK. '

23.  WAQAR UL ISLAM SON OF AN

MAD SAEED RESIDENT OF

TEHSIL AND DISTRICT RAWALPENDI * KHBER PAKHTUNKHWA

HOUSE (KPK) ISLAMABAD.

---------- PETITIONERS.
VERSUS

1. SUPERINTENDENT NGINI* ER  PBMC COMMUNICATION

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWI{ '

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND :

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.

.. DIRECTOR PBMC CIVIL SEL,RF‘TARIAT PESHAWAP
.. ASSISTANT DIREC7TOR, v PEMO C & W "‘Ef"ﬁl"" MENT
PESHAWAR PROVINCIAL BU_ILDING

MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

SECRETARY C8&W KHYBER PAKHTUNKHWA PESHAWAR.

o

N XESPONDENTS

WRIT " PETITION UNDER ARTICLE 199 OF

‘CONSITITUTION OF" ISLAMIC REPUBLIC OF
PAKISTAN 1973 .

--------------------------

 RESPECTFULLY SHEWETH; -

MVOo-\tc High ..
CBLIvie

' PETITIONERS SUBMIT AS UNDER:-

1- That the petitioners, are law abiding citizen of Pakistan’
. 2- That the petitioners were appointed in the re spondent’s
establishment Jon lh”\"ielli posts on dated 14/01/2013 and

-are house hold sta:f after al the formalities thé& petmgiﬁ-g
have made ar rlvaI 1 the month of Jan/Feb 2013,

‘MR. ASIF ALI SON OF ‘\/‘US' AQ HUSSAIN'RE‘SIDEE\ET OF

ER KHAN RESIDENT OF

L am

R SR S T

et R

B T e,
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(Copies of the appointment letters and  medical
report are annexed as annexure “A” and “B”

respectively]
A - 3- That the Jetmon(-rs are performing their duties with fuli
; I g
g diligent and devotion since from the date of their
‘ appointments but the respendents are not 'payz;:b their
monthly salaries to the petitioners without any cosent
i reasons, since trom their appointments and till cate no piney
S : has been given to the petitioners as monthly salary.
4.

That the petitioners have alsu approached the respondent no.
1 for the release/payment of their salaries who directed the
RICEE : respondent ne.2 for the -redressal of the pctitioners

grievances. but the respondent no. 2 despite that is not

releasing/paying the salaries to the petitioner without any
e . ' . cogent reasons.

S- That due to the above mentioned reasons the petmoners have
no option but to knock the door of this honorable court due to
violation of their fundamental rights guaranteed under article
11 of the constitution of Islamic republic of Pakistan, 1973.

Hence, filling, the instant writ petition on the followmg
grounds inter- aha

GROUNDS OF PETITION; -

I- That the petitioners have not been treated in
accordance with law, and his right secured and

guaranteed under the law, and constitution have been
violated.

J1-- 7 That - the discrimination as observed by the

L . respondents with petitioners are highly deplorable and

g condemnable, being unlawful, unconstitutional, without

~authority. without jurisdiction, against the norms of-

‘ natural justice and equity and against the'iaw on
subject, hence liable to declared as such. :

- That respondents are bent upon to force
employees work without salary and such concept is
against Islam which envisage payment of wages before
sweat of toil is dried up. Performance of dutias unde
such circumstances, were amount +o iorced labou
which is forlidden uader articie 11 of the constituiion,

~whereby-all forms of forced lalzour are prohibited.

. V-
! V- That the ‘,J‘,Lmol Is are entitied for the paymenl of
: i p
Vo S their salaries and this aci of the 1*:51001’1(‘1'311w not paying
the same s ogainst the law and rules and as such 1he

/"’1 - respondents is under obligation to pay their salaries as
o r the petitioners appointment orders.
tf;‘sted‘ Fe hy pe pet app ‘
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Vi- That the act of respondents not paying. the

. \r‘

monthly salaries is based on malafide and against the
norm of natural justice.

VII- -~ That the action on the part of the Respandeénts

has adversely affecting petitioners financial rights as
protected w the constitution and the petitioners be
treated as iz accordance with the law and rules.

l
L4

VIII- That the petitioner seek the permission of this

Hon, able court to rely on additional grounds at the
hearing of this petition :

It is therefore, most 'humbly prayed that on

_acceptance of the instant writ petition an appropriate writ
may please issued and the respondents be directed to

= lumas d sl A8 cntowl Utier . 20 e
- - B s
P 3 . . L

of the

NEED.

_Priorly no such writ petition has been filed on behalf

* "List of books: -

released/pay monthly salary to the petitioners since from
their appointment. ' ‘

PETITIONER

T . . . v-:j . ) .‘_-,: .
HROUGH / i L /
ASAD JAN
IADVCCATE BIidH CGURT

CERTIFICATE

petitioners before this Hon, abls court.
Advocate Peshawar.

1.” CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN .
2. CASE.LAW AND ANY OTHER LAW BOOK ACCORDING TO

yrresTED,

AT L+ A
N (B T TR L
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. , . iN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. o
DA e Y
/ I . Writ Petition No.--iceaeooio / 2613 - ) @i ’

MR ASAL AND OTHERS
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR AND OTHERS,

ADDRESSES OF THE PARTIES
PETITIONERS :

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAD
KHAISHKI NOWSHERA.

- MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN-RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR. '

- MR, RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRICT, PESHAWAR.

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE I
HAYATABAD PESHAWAR. )

o. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
FARAM KORONA DISTRICT NOWSHERA.
6. MR. SHAHABUDDIN SON

VILLAGE SURIZAI PESHAWA ) ;
- MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF

B

o8}

~1

n TN
\ BN BTO SR A
Ay

v MOHALLAH ISLAMABAD BAIRCGON LAHOORI PESHAWAR.
©. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR. :
10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
- OF VILLAGE DAG, PESHAWAR. o
il. MR. AFTAE SON OF ZAHID RASHEED RESIDENT OF SHAH
MUHAMMAD GHARI, PESHAWAR.

Z. MR, ASFANDYAR SON OF PIR MUHAMMAD REUTTmay

3ARA BANDA R] SALPUR.
i3. MR HABIBULLAH SON OF NASRULLAH RESIDENT OF-
SHAHAB KHEL DISTRICT, PESHAWAR,
i4. MR. KHURRUM SON oF MASOOD AHMA
...« FIDA ABAD BERON YAKA TOOT, PESHAWAR.
“T15. MR, WAREEDULLAH SON OF GUL zADA RESIDENT OF
PASANI BALA MATTANI DISTRICT, PESHAWAR, 4 :
“26% MR. HASSAN. DAD SON. OF .. RAHIM 'DAD RESIDENT OF
VILLAGE BANDA DISTRICT, NGCWSHERA .
'17.  MR. SAJJAD ‘KHAN 20y OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO KALARAGH NATHIAGAI RESIDENT OF
 ABBOTTABAD.

18. MR. MUHAMMAD TANWEER
RESIDENT OF DHER] ISHAQ DISTRICT NOWSHERA.

19, MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT OF
GHARI SAIDAN,

20. MR. RAEES KHAN SON OF MUNEER
VILLAGE DAG DISTRICT, PESHAWAR.

{/[ :

,/M[,/f.

f=al

.

D RESIDENT OF

SON OF SALEEM KHAN

KHAN RESIDENT OF

OF NASRAT GUL RESIDENT OF © ‘ I

R
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/7 \21 MR, MUHMAMMA  ISMAIL SON OF
Jan ‘— AMANKOT, DISTRICT NO

AI\BER "ALT VILLAGE\
'L HAYATABAD, PESHAWAR,

WSHEHRA HOUSE NO. 42 PHASE Vi,

7. 22, MR. SAID RASSAN. . | | o |
- 23.. WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT. OF t

- TEHSIL AND DISTRICT RAWALPENDI, |
A ' RESPONDENTS. ; |
1. SUPERINTENDENT ENGINEER PBMC. COMMUNICATION AND . - 5
~ WORKS DEPARTMENT PESHAWAR. .;

2. EXECUTIVE ENGINEER PBEMC COMMUNICATION AND WORKS
DEPARTMENT PESHAWAR. ; | , R

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR,

. ASSISTANT DIRECTOR. IV PRMZ C & W LESSwraimss
FESHAWAR. E

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

LT FETITIONERS ' -?-
T‘HRotzGH N R

e
© ASAD JAN

. (ADVOCATE HIGH COURT)

CERTIFIED TO BE ARUE COPY

ASAD JAN
¢ £dvocaie High Court )
8-CIImiIC




Writ Petition No,—ii /2013

. MR. Asap AND OTHERS

; VERSUS o o
/ | SUPERINTE

i
NDENT ENGINEE R PRMC CO;‘VH\/IUZ\Q?'CATIOI\I ANL:
WORKS DEPA.RTMENT .{;‘EIS.T-}'A‘Jv"AR AND OTHERS '

.
AFFIDAYTY
/
As per Instruction of

CwE
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YN - PESHAWAR HIGH CQURT. ﬂ Q(wye_ fF
7 ﬁ . o PESHAWAR
! L& R : o
) FORM OF ORDER SHEET
’ Date o'f.OrUcr or " Order or‘olhe;' i’rcce¢~(:!i1:gs with S-ignaturc'of.ludgd
. ___Proceedings . ; . tas
S . 1 "

2

W-P. No.1301] -P/2013.

A' o
27.01.2014 | Present:- M. Asad Jan] advocate for then> =7
' petitioners.

Mr. Waqar Ahmad, AAG for the
respondents.

ok ok ok ok

P ROOH-UL-AMIN KHAN, J .- After arguing the case

at some length, learned counsel for the petitioners

stated. at the bar that he would not press this writ

, petmon pxovxded petitioners are allowed to approacn B .

the proper 1oxum for redressal of thear griev?“*i.s '

Leaiiied AA(J has no objection on request of leamed

counsel for the petitioners. j ‘ L
| 1 .
2- R Il'\ ‘/]Q‘}Vl Of otﬂ.t‘:!‘:‘th’:tlnt OL A\/(&l AA\od UUu“. Ho) LUr i . :
i . .
the petitioners made at the bar, thlS writ petmon stands o
dismissed being not pressed. However, the petitioners | ' '
. \ . '

are at liberty to approach the proper forum for redressa]

of their grievance in accordance with law.

Announced

o 27.01.2014. —
Attested by " / W’” /z///& J

d]//ﬂ‘/ /{;;Z;Za //M_ K///ﬁ J
/-

e THUE COPY .

CERTIFIED 19

Mlc : . ', . ; R C tft‘P:x‘}ct}azv;:;
o ATTESTED, /;ﬁﬂj ,
| AS;AD JAN
{ Advouae High Court )

X-CIIMIC
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e

PESHAWAR:HIGH COURT, PESHAWAR

. FORM OF ORDER SHEET

I ok Dété‘ of Order " | Order or other Proceedings with Signature of Judge
| or Proceedings | - )

b1 | 2
27-01-2014 W.P. No. 1301-P/2013 .
: Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Wagar Ahmad, AAG for the respondents.

% oK %k %k %k

e

o ROOH-U!_.-AMIN KHAN, J 1. After arguing the case at some

-‘Iength, learned counsel for the petitioners stated at the bar

7

that he would not press this writ petition brovided
petitioners are allowed to approach the proper forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners -
| made at the bar, this writ petition stands dismissed'ibéi:h.g, '
>pot bressed. However, the petitioners are at Iiberty_ to
:-f%'pproac‘h the proper forum for redressal of their grievance
in accordance with law.

Ar_mbunced:

27-01-2014

*
-

ATTESTED )

ASALT JAN
e { Advocate High Court)
el A X-CIIMiC
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- . / . - . i b
o o V4 Exccutiva Enginees, i i
RO ‘ ' 3 PUMC C&W D\'i“.i!'ll‘.h':(! b howar, i . |
- L : . * ] PN . ) . |
o ‘ Subject: NIINUSTES OF TLEDSC EETING HELD ON 14.01.2013.
B " . . . : , U |
Lo : The approved Minuies ol L DSG meeting held on 14012013 is sent Lo I
* ryour oifice fou record and further necess v action. ' A ‘ '
" I
.f“ ’i
' S
. froar/F i
U PETTEALL ;(’é.-/E‘lé/l—EEl\ rPBMC
8D TPARTMENT PESHAWAR |
ST o ; Copy o the Section Officer (Ftal sshment) for information with a copy of the
LD e Minutes of subject gited mueeting fnrves L - P .
T : ) T AR A B
Rl : ' LT /m\ PEMC
L L.
" i
- 5
(Y ! ‘
! / ’ :
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~ ‘ roy
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-+ The post of Carpenter BPS-06 shall deem - be downgraded to BPS-04. ,
' . - Conld;- -2 '

s




S PR R NEIRIT - L g T T I . PP A . . - . o - x e ‘
. . L = . - L ) L A

o ‘,-5_2 ’ .
: ‘\( Better Copy 25
OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
, | PESHAWAR
!
No.96 124-M Dated: 15/01/2013
To,
Executive Engineer, - : ; ’ 3
PBMC C&W Department Peshawar.
!= ’ 1 -
| Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013 e
3
The approved Minutes of the DSC Meeting held on 14.01.2013 is "
sent to your office for record and further access by action. i@;}i
I o Superintendent Engineer PBMC
I ' ' C&W Department Peshawar.
Copy to the Section Officer (Establishment) for information with a copy .
of the Minutes of subject cited meeting in record. . ;
. .ii
SPERINTENDENT ENGINEER PBMC i
~ The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

AWP%%

ASAD AN

§ Advosa® High Court }
X-CIIMIC -4




. d N
. Minutes of the Dep rtmental Sclnctl 1 and Promotron Commltteo VR L
' PBMC, caw Oopnr.mont : : = R
; - A meclmg of the DSCEPC s held on 14.1.2013 in the office of the ' Pl
;o Supcrmiet.dmg En mncu PB.‘viC CiWDe u Imeni and make decision on the t o
A T 8900\.3 IICmS.ThC ."O..D‘-V!ng aftens et od '\hf.‘ f "-\lng. - . ’ .‘ ) : ‘ .‘
1 ) ; . . 1 1 .
: . "+ 1. Engr Shams-uz-Zaman Superintending Engmcer PBMC ; :
= . a . N "'_-_P__—.‘——-"———. B , I‘A ' ’
R . Engr: G, Vazdani r\hd."..:&d;l Excculive Engmccr Pemc: .f
' . . " - . ° ) Doyl ' ' i
L 3. Mr. Rahim Badshah Scation Officér (':stt) c&w Deptl N
: : - ' ) oy Lot ;;il_,'.r“‘ . . . ._-, 'l
AR "'he Commitice was assisict by the ieleve. : staff of PBMC in BRI
. consideration of the cases as per rules. The  Sommittee was informed that appoxntments A
+onvacant post of different cadre will be fiile 1p against employee's son quota and: against -
class IV establishment in PBMC Ca&w Jep.. ment. To consider the casc.s of the .
appointment of applicants agains! vac: ‘post ol _House held staff both-for
. employee's sons and fresh recruiimen!  iotal 28 applications were received and
sonsidered aecording to marit, o S— ] . ; -
B folevAngG apBRCantS Were selcoiud G4 LG vaCanl Dosls as bﬂlﬂw . f
1.M.Tahir Hassan Shah S/o Noor Hassan ge Dag Peshawar against the post of Work
Superiniendent in PBS-09 (Diploma in Civi  2chnology) R
. -, . . ’ s l ¢ Tt el
2.Alamgir Khan S/o Muhanimad Amat regi At of Canal colony behmd secondary board . .yl
" Peshawar against the post of Work Supeun ndant in BPS 9 (szioma Holder in Cw:l
Technology) The required age rela,\at:on gr ted and- approved by the Se.!ec on I L
, , © Committee. L o S e ..' . L
T . -3.Mohammad Tanveer S/o Salbem Khan re: font of Vitlage~-Dheri Is haq Dx.,tnct Ni wsherg -
o (D1yloma in Civi! 'l‘ochnolory‘ Employze’s 5o aoainst the pos' ofWom Mn.;tn in BRS- 086, '

. . C— C. - X f"'
1 - N ¥ .
. " . LI

4,Ruhulizh’ °/o She eoqur Rehman 'r-:s:dcnt “Sarband Bara R "d Dlstr.ct Dcsha\ Jar
agalnst the post of* V‘/O‘k Misti m BPE-06 (¢ =hlor & .1o.oyo<, son)

8, Racc_., }\han S/o '\"xunecr 1 *.:m n.:,xdc.n'. of "agc Dag District Peshawar agamst lhc pout

of Carpentor in BPS 06 (Refired High' courl  =2ction Employec son) " .’ :

6. In laght of Supreme Court orders Said Ras 1 a!rcady wommg as sweeper m BPb 0‘1 is

ailowcd proper scale BPS 04 as Pump O,,«.r or and.adjusted temporanly on the post of

Carpemcr in BPS 06 on stop.gap as rang ome ! and the post o. Carpenter BPS- 06‘*hall
. i . * . "- R
i e o i

v
f ]
.deemed to be downgmdcd |
7.Wagar ul lslam will be adjusted cn sicp ga;  rran :mr*nt againsi the post of Carpenter

BPS 06 subject to the court decision-and his sl of P rumberin BPS 04 will be restorcd

4,
.
'
]
.
]
‘
.
f
'
’

;

; The post of Carpenier BPS-06 shall deento  : downgraded to BDS 04.
, - .

:

!
Centd;-P- - . i . .' !'
e ”? B '\;l\" ~ i
Attgsic s ‘ |
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Minutes of the Debartme‘ntavlfSelectio‘p‘a‘nd Promotion Committee
' PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment.in PBMC C&W Department to consider the cases of the
appointnrient of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o villége Dag Peshawar against the
post of Work Supefintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. I\/Iohémmad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District .
Nowshera (Diploma in Civil Technology) Employees so against the post of
woﬁk‘mistri in BPS-06. |

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section

A% Employee’s son).

ﬁ‘ﬁ% >~ k. In light of Supreme Court orders said Raees already working as sweeper in

q‘. - 0@5\5
\ pav WC‘)

e

B . T U

S BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted

)
pSt -‘%nc"““ temporally on the post of Carpenter in BPS-06 on stop gap arrangement
we ,
P E

and the post of Carpenter BPS-06 shall deemed to be downgraded.

-7 Wagar ul Islam will be adjusted on stop gap arrangement against the post

of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04.



& o - P2
"8.Hassar Dad S/o Rahim Dad residen: of age Band:

' <“f".’po Fitter in BPS- 04(Matr'icuranon)

9 Waro‘.dull :h Sio Gul zada vilage susat o atan District Poshawa: agamst lhc post

L , OfPlpC'Fth.’ in BPS-O-#.Empfo“ee‘ 5CN, . ‘ f -
R 10.Muhammad Imran Sic Muhammad Hame n residert of vzf!age Mohib Banda T
I“-‘, " . ‘ ; .
' dlstncLNowghcra against the post Os-Plpe it .in BPS 04 I
. ’ ’ . ; ;
0 h ) '! , ..

| " M1.Mr. Khurram S/o Maqsood ANmad(E4-En oyee in PBMC) resident of Fada abad o
. Beroon Yaka Toot Peshawara ainst the pos of E!ec.rrlcnan Grade IV in BPS O4(FA) B

i " 12.Asif Ali Sfo Mushiaq Hussa ‘nresident of wzhallah Ghari Saldan Hashtnagn Pcshawar .
agamst the post o.E!cctrrc ar Grade IV in G 02 ' ‘ » ' '
e 13.;‘v10h_ammau fsrinail S/o Akbar Al fii07 » » Fhase 1V Hayat abad Pcshawar agamst B A

» 11'16 post of ‘Efectrician in ‘SPS-O7'(OC wrHicatic - Matric), . A R : , . .
.. -14.8ajid Khan S/o Akhtar /_'am‘..n vilage dhar a4 PO Kala bagh Nath .zagaf. Abbouabad P i
'aga.nat the post of Electiician Grac'e' i iln BPR1 35 ¢ ;‘\."la:ricula.licn Certificate in air ? e

.

S ¢onditioning from technical training schcol G - ahar Peshawar andEléctﬁcianCertiﬂcate : .

YT R

.°.<

K ;;coufée from NTDL, PCShd\n'aF)

; 15.¢ .ablbulian S/o. Nasrullah vnlfagc Shahabt k| Dastr;cl Peshawar agamst the pos']t f
S}uilcd cooly in BPS- O”(Qdalmcatim ALEm oyee son) C

16.Asfandyar Sfo Pir Muhar mmad resideni of  :ra Zanda ‘Qtaalpur aga...st the post of

1o Skilled Tooly in BRPS-03, - Lo S

-.‘\'"' *

; 17 Navazd ur Rehman S/o Fairoz Khan \/ l. e ehkal Bala against the post of Khanoama

L nBPS-Ou ‘ . ' L oo R
L ' - b nese R i
18, Aﬂab Slo éahld Ra'.hcgd resident of Shal fuhummard anari Peshawarferiho GOsL 2
i | .'\:-.‘-.I{E—;-: M"ll ill bu‘ -U’,.‘A /‘ ' "' - ' ' ‘ . ’ 'ij: vy .-h
1'i “15.Assad Sio oanab gul resident of Shahevd  a Jiaishki Nowshma ag:unst lhc post of ./ &
_Mali in BPS 02 . : N N i
| P
- 20. Hussam Slo Raj Wali resident of H# 1331 shase (] Haygt abad agambt the post of ‘
coofy in BPS- O1(matnb) v - . ) ’ ’ o ' '{"‘?}‘
: . . ’ , . {],
j'r' o Co. o Conid: ,D-‘ . : . ! H
i ; ) ’ . J, i ; .
Gl | Lo (-
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i 8. Hassan Dad S/o Rahim Dad resident of village Banda District
| ~ Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).
9. Wareed Ullah S/o Gul Zada village pasani Mattani' District
“Peshawar against the post of Pipe Fitter in BPS-04, Employee’s
son).

10. Muhammad Imran S/e Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04. |

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC) 3
resident of Fida Abad Beroon yaka toot Peshawar against the post |

o of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan ' y

Hashtnagri Peshawar against the post of Electrician Grade IV in _
- BPS-02.°

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase
IV Hayatabad Peshawar against the post of Electrician in BPS-02
(Qualification Matric).

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali
Abbotabad against the post of Electrician Grade Il-in BPS-05
(Matriculation Certificate in air conditioning from NTDC Peshawar).
15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

{
T
'fq

aga‘instqthe post of skilled coolly in BPS-02 (Qulaification F.A i
Employee son). i
16. Astanayar S/o?i'Pir Muhammad resident of Banda Risalpur against g;
the post of Skilled Coolly in BPS-02. ) ?
17. Navaad ur Rehman S/o Fairoz Khan village Tehkal Bala agalnst the - R
post of Khansama in BPS-04 .
18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari s

Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera
against the post of Mali in BPS-02. |

20.Hussain S/o Raj Wali resident of House No. 133 Phase il

Hayatabad against the post of Coolly in BPS-01 (Matric).
| ATTEW

z ASAD JAN ., ..
| { Advosate H 5 rt) %

L
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: Ya,,zr '\.":uba.d}\ Slo mubaran Shah sident of Faram korona D:stnct Ndwshera against‘

’5

L

posto!Cool/ in BRPS.- 01

22 Jﬂ!mouddm S/o Na..m. Guivilage : irizai'Peshawar against the post .of Chowkidar 'in
| BPS01 B ' P ’
28. Ru..c <han parpa.nt«x VIOTKING in BPS

22 a}'l‘ov.'ed-.proper Scale BPS-06 ' '
L 24 Faule reveniad to his own grade '5-C0 as Work Mistri, ' Lo,

R 25. Muz._ahar S/o - lidayatulian viliag F “uim abad PO Um@:rzai chars:iddé a;gainst the . :
post of Mushn’ oweeperin BPS. 01 o - o o
L ,,‘r_""".j26 Mufu Asif MdﬂbOOl’ u/o Ml Jan Gui fent of Mahqllah ls!am abad f’*azroon Lahoon

(mcmber}

’ PLQhawa. as Muslim Sweepar in ARG -
L oy - "‘ N -
o ‘Meeting ended with tha.vote of tharnns 1 trhe chair,
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o Eng@ dun hanvada '\/ ‘ ' Rahim, dGhah a2
- (Member) | ‘ o e

" Executive. Engmuer PBMC

\ Section Officer (Esit;)
L Caw Dc-mrll...,. VPesihawar,
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|
Yasir Mubarak S/o Mubarak Shah resident of Faram Korona
District Nowshera against the post of Coolly in BPS-01.

" Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against

the post of Chowkidar in BPS-01. !

Riaz Khan Carpenter working in BPS-02 allowed proper Scale
BPS-06. . _ ‘:

Fazle ljaz reverted to his own grade BPS-06 as Wbrk Mistri.

" Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.

MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah
Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in
BPS-01 -

Meeting ended with the vote of thanks from the chair..

- Eng: G.Yazdani Khanzada (Member)
Executive Engineer PBMC
- C&W Department Peshawar.

|
|
'

Rahim Badshah (member)
Section Officer (Estt)
C&W Department Peshawar

Engineer Shams ul Zaman

(Chairman) AﬂESTED _
Superintending Engineer, ) ’
PBMC, C&W Department Peshawar. W
ASAD JAN
Courﬂ

t Mdvocae Bi:gh
®-CIIMIC



ST R . . e b
o UBUTES | OF CTHE  DEFARTMENTAL  SELECTION  comMmittan. /..
s PEPARTMENTAL PROMOTION COMMITTER N ]
CASMOUNDER THE CHAIRMANSIHP O}
CDEPARTMENT KHYBER

_ O.11, HELD ON 28/06/2013 AT 10-00
P OF SUPERINTENDING ENGINEER PBMC C&W

PARITITUNKHWA PESIHTAWAR. ;
S , /4)7770&/)6 212

Meeting started with récitation from the Holy Quran - . ' l:

\

‘A Meeting of the Depurimental Sclecti \
 Promotion Conmiittee No.ll was |
o SUPERINTENDING ENGINEE

< recommend the Candidate for
against the existing vacancy.

clion Commitice/Departimental - .
cld on 28/06/2013 at 10:00 A.M. in the office .of .tie .
R PBMC. C&W Deptt: Peshawar under his Chairmanship to. .
appointment as Cooly (BPS-01) in Governor’s House Peshawar

. N "!,':-J

The following attendudt the meeting:-

L Muhammad Ashrad Khan, Chairman -
Superintending Dngineer PBNC '
© CEW Deptl: Peshawar,

Muhanimad Tuuiveg

Scction Officer (Esit: )

CaWwW Deptic Peshowar -

e |

Member

3. ENGR: Muhanutiad Nawaz Khan ° * Member .
- Exceutive Engincer PBMC. - : " i
C&W Deptt: Puslinwar, - -

- C : )
The appointment case of the candidate noted below wits examined and
~ recomménded lor appoinment as Cooly (BPS-01) in Governor’s House Peshawar being House ‘

1lold Post.

[S/No [ Nume & Address Namwe of Vaucancy | Pluce ol post - Remarks - ® .
1. M. Noor Akbar - .| Cocly {B3PS-01) Governor's Recommendded for .
+ S/0 Haji Akbar House: appointment and
Viltage Akazi S Peshawar otherwisc cligible for the
Tehkal Bala Teh: & post of Cooly.
Distt: Peshawar N . S

.
-

Meceting ended with the vote of tha'nks. from and to the Chair.

a2

'
- ' . .
2 1. Mubammad Ashral Khan, ©
3o : Superintending Engincer PBMC
§oos ' C&W Deplt: Peshawar.
d.u e o S !

" 2, ‘Muhanumad Tauleeq

“Scction Officer (Est: )
T C&W Deptt: Peshawar

\

S W Y 3 ¥ TN U S
! ;

A

CEL
g

ftested ¢
S

! A 3. ENGR: Mulhammad Nawaz Khan
| Trae ¢ Exccutive Engineer PBMC.
L ) C&W Depui: Peshaver,
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- MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION ‘

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE ‘CHAIRMANSHIP OF

SUPERINTENDING ENGINEER PBMEC&W-DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Supenntendmg Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Cand|dates for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacanicy. ‘

The following attendéd the meetings:-

1. Muhammad Ashraf Khan, , Chairman
Superintending Engineer PBMC
C&W Deptt: Peshawar.

2. Muhammad Taufeeq ' Member !
Section Officer (Estt) . :

- C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan Member
Executive Engineer PBMC,
C&W Deptt: Peshawar.

|
The appointmeﬁt case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.
S No Name & Address Name of Vacancy | Place of post Remarks \
1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor's House | Recommended for
Haji Akbar village Peshawar . appointment and
Akazi Tehkal Bala The ; otherwise eligible
& District Peshawar for the post of
: Coolly

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, | i
Superintending Engineer PBMC ;
C&W Deptt: Peshawar - ‘ l

-2. Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC
C&W Deptt: Peshawar.

‘{
]

.
)

[
‘A
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COFFICE O . \L CERIN lL\DlNG L\!GT\IEER BIV;C
o COMIMUNICAT .O\ & WORKS DEPARTMENT, -
SR PUKHTUNKHWA, PESHAWAR, -

o : Noo S v /ﬁmgzu)’c 272 :

.‘i;;{.'.ff’gli‘:'.f;‘.‘.’ll:'lh\. “i? /; /"013

/

\..'
LT

i |
.\.lx‘..‘

M. \oox AkbarS/0 l g Akl
P . Village Akazi Tehkal
), o Teh: éZ. Dist P cshaw:r

2 : ’

L tubject APPOINTMENT AS COOLY (8 01) IN(GOVERNOR’S HOUSE ~

poT SECTION) PEMC CONMUNICA 0% & WORK SDEPARTMENT R
. : PESHAWAR, '

v, . |
=Ll As approved by the DSC in iy 2 ceting held on ’78/06/'701.7, you are hcwby M
Ao oflered 1hc post of Coolv( PS-01) (Fouse ‘.-;Lupi:'. oatier fulfitiment of the follow'xm terms and SE
b conditions:- : :

—

Your services are liable tor iemmination L
I case you wish to resiyn wany shine, coae month's noticewill be necessary or in licu
1hu‘col one month puy shall oo varivie. ‘ : . :

LA

i one moni s tolice,

o

3. Ydu vill have 1o produce woaboeenilionte of fimess from the Medical

L Sup cr'n tendent / Civil Surgesn o B
4. You will have 1o serve as & ou Lgfno house "~'.u‘.‘pi1‘ unplo"cc any where in®
. . KhyberPak lmxm\h o oond a x:': Wy post ol equivalent staty s. N S ,{‘;'
5. You wilt 1om duty on your ewi expen, R

Your SRS

pointment 1o the above post foosubicet to the cliaibility und wroduciion

o J ~aa ol
original certificate of qualis cation/expe.lence, domiciin, NIC and ot her douumm*
‘ .

7. Youare appomu,d on probaiion period vi one yea:

ar . .
- . X o
. . . . . .

R According to Provincigh Govi, orders 5atified vide No. SOK-VI{E&AD)1-13/2003, - _ o
oo dawed 10/8/2005 and Section Office: (A f‘;1"3T.'EC/AD/BUDGET/3-:/A003/1’ Vi, dated
+. 26762006, you:will not be eniitled for pension graduiy but will contribute CF ¥ Fund @ 10%

- fromoyour puy and 0% will be contibiied by i Sovi, oFE\m'h'-r Paklnunkhwain lieu ;iﬁcx‘c‘ji".

PR If you ‘1cu,pL the olfer on the
. in the office of the Exceutive Engincer
_the issue of this letter,

ove wems and conditions, you should n.poxl Torduty .. | Cf
PBMC CEW Department Peshawar wzlhm 15 days of -

. < k] X '/’ . PRI '. :: .
g 'Iulnxl}ﬂmd/AshmfI\lnn e
St .fpcr-mmzuiwﬂ L‘nﬁmccx (PB\IC)

!

/ - -

Copy forwarded forinformation i N
Py

‘1o The Accouniant Generul '\'l'\'b\:v Pekluankhwa Peshawar, v /éUWFL'
2. The Exceutive Engineer PENME Sl Department Pcshawar“ AN
" ' llL gl b ﬂ)l\' '10]-‘|L)” G ( \il‘.\ll\.\! L - ) : N

: £ aau: ngh C o ’
' I/J ~,“‘-'
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
:KHYBER PAKHTUNKHWA;:RESHAWAR

To,
Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Peshawar
Subject: APPOINTMENT AS COOLLY {BPS-01) IN (GOVERNOR’S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR
As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the

Following terms and conditions:-

Your services are liable for termination on one month’s notice.

.*.__-.'-_ .

In case your wish to resign at any time, one month’s notice will be necessary or in lien

thereof one month pay shall be forfeited. g e
3. You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employee any where in Khyber-

Pakhtunkhwa and against any last of equivalent status.

5. You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of eriginal
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year. :

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-V!, dated
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.-

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.

Engr: Muhammad Ashraf Khan,
Superintending Engineer (PBMC)
Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer {PBMC)




- The Execuliva £y
o PEMC C&W Depar .
Peshawar:

1}

o
S

ubject: ARRIVAL REVORT. - ‘ '
IORT,

' In complianse wi ffice order NO.715/41-E Dated:20-09-2013 P beg o
sudmit my arrival report (o day'o;“. : 013 (Fore Nobh) for duty please, o

. -
.

Your's obedientily,
e &

. A
: o Noor Akpar- ‘
" S/0 Haji Akbar ,
Village Akazi Tebkal ala,

Teh: & Distye Peshanwar




] ’
o

To,

Sy

The Executive Ehgineer,
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013.(Ee|:é Noon) for duty Please.

+

Thanks

Your’s obediently

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & District Peshawar

N
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o GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICAT!ON & WORKS D!:PARTMENT

No. NO SOE/C&WD/24 GO/ASSOCIatlon
Daled Peshawa. the Ma*( h 24 2o

A_.a..\.le
<

TO

The Supenntendlng Engineer
PBMC C&W Peshawar

Subject: COC/2014 in Service Appeal No.183/2014 & 19 others — Muhammad
Alamqur Khan VS SE PEMC and othors (roegarding illogyal appointmaont

in PBMC[

I'am directed to refer your office letter No.1919/52-C dated 06.03. 2015 whereby

you have forwarded copy of Service Tribunal Khyber Pakhtunkhwa iudgment dated

19.02. 2015 for appropriate action. In the judgment, the court has dlrec ted to treat the

appeals of the appe!lant as departmen;al appeals and decide it within one month of its

receipt, failing which these appeals shall be c:eemed to have been acuepted by the

Tribunal.

2. In compliance of aforementioned "Servnce Tribunal judgment, the appeals were

examined and placed before the Appellate Authority. The Appel!ate Authority has

re;ected their appeals, as proper procedure was not followed in their appo:ntments

—

(USMAN JAN)

SECTION OFFICER (Estb)
Endst even No. & date ' X

Copy forwarded for information to the:

1. The Registrar Service Tribun

al Khyber Pakhtunkhwa with referencc to Tribunal
Jjudgment dated 19 02. 4‘015

2. PS to Secretary. C&W Department, Peshawar _ /
(
TED SECTION O 11::5\/5% (Estb)
ATTE y )
AN S
is"t leh Court) |
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proceeding
g
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 183/2014, | :
Muhammad Alamgir Khan Versus Superintending Engineer,
PBMC, C&W  Department, Peshawer & 4 others.
Te o
19.02.2015  PIR BAKHSH SHAH, MEMBER.-_ Appellant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
- -

Muhammad Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

Advocale) present. . :

on the

-

2. Summarizing facts ~of the case are
recommendations dated 14.01.2013 of the’ Departmental Selection

Commitiee, appointment letlers were issued to the appeliants,. by

rcspdndcnt No. 5, Shams-uz-Zaman, Ex-Superintending Enginccr,
PBMC, C&W Department, Peshawar, presently posted as Director
. i

(Tech) EQAA,»P{bbotmbad, The appellants - as 'l‘j()lléwiﬁg - with their

A scparate appeals, are 20 in numbers and as comunon issue of payment

of salary is involved, therefore, all these appeals are proposed to be

disposed olf jointly by this single judgment:- ;

I

Date  of

St ' | Appeal Name Designation | BP
No . |No. | b' appointment
L . 11332014 M. Alamgir Khan .. W Supdt. d9 -1'6.01.2013’
2. 18472014 | Hussain Khan Cosly |01 |14.01.2013
5. |1852014 | Khurram Shehzad .Eluciricziun dll' 180172013
s 186/2014 | Warcedullah PipcFiter |04 | 23.01.2013
i 5 187/2014 I'lz:bibvuél:}‘ly Cocuy 102 18.05.2&)13_]
SR ; L

oy

ar armem—y



13572014 | Muhammad Ismail Eicotrician loi_‘m

189/2014 | Sajid Khan Blecuician | 05 | 23.012013

190/2014 | M.Tahir lussain Shah | Suptdt. : (9 116 01, 7013

21772014 | Yasir Mubarak Cooly 10 '14 01.2013

10. 21872014 | Hasan Dad Pipe Fitter '.01 ,23.01.201_)

. 2904 | Muzalar M. Sweeper | 01 21501.2013

2 220/2014 | Muhammad Imran | Pipe Fitter -5'04 18.01.2013

13. 22172014 | Muhammad Tanveer | Mistri Eos 14.01.2013

14. 22272014 | Ruhullah Work Mistri i 06 | 24.01.2013

15, 2232014 | RaecsKhan . | Carpenter | 06 | 28.01.2013

16 | 240014 Asfandyar | Skilled Cooli ‘ioz 117.01.2013

17. 2502014 | Aftab Mali i jo2 [117.01.2013

18. 25172014 | Shahabuddin Chowkidar Eim 15.01.2013

o,  l7senota |AsadAll Mali ' loo [17.01.2013

20 ' 760/2614 Naveed ur Rahman Khansama li104 @28.01.2013
L | _

\ o

|| Appcliants claim per their appeal that they submnmd arri\'/al reports;
4
afer formality of being medxcally exammt.d ‘and SO much so that

!
necessary entries in their scmce books have also been made. They

further claim that thcy were performmg their dums from'the date of

their arrival but the respondcnt ~department has de: lenied tol them their

salary on wlnch thcy knocked at the door of the Hon’ble Peshawar

High (,oun m Writ Pctmon No. 1301-P/2013. The i[on ble Peshawar

.Qixgh Court vide its ordcx dated 27.01 2014, dlmeSSCd the Writ

Pelilion being' not plessed but observed that tl.n. petmonels are at

hbcrLy Lo approach the proper forum for redressal of their} grievances
I

n accozdancc wuh the law Hence these sep'u'we SC[YICC dppeals

AR R
Pt

PR R

have bcqn filed before this Tnbum | under Secnon 4 of .thc K.hybcn
Pakhtunkhwa Service TribunaliAct ‘1974 w1th the praye; that on

T n et T

acceptance of instant appeal the respondent be duected to pay the

withheld salarics since arrival ireport for duty ull date and Oanldl

S - - PO




and not o create illegal hurdle.in the way of performance of duties us

well as 1o restrain respondents from’taking any discriminatory action

against lhc'appél-lénl; . The record furfher - J'ev_ealslthiat tliis Bcnch,

then presided by our learned predcces'sor's passecﬁl éx'dex' dalgld

16.04..20 14 under which the respondent depa;'tme:m \jvas cIirectcdlj_Lo

allow the nppe:llams lo periorm duties and to start pa)éfing them thciir
. X :

monthly sulary provisionally. Feeling aggrieved from. this order, the

respondent depariment filed Civil Petitions No. 517-Pito 534-P/2014

belore the august Supreme Court of Pakistan. The auglst Apex Courl

was pleased 1o pass the [ollowing order on 16.10.2014:-

“From therature of the lis and also from the order, under

I question, we arc not inclined to interfere in the interim order,

passed by the learned Service Tribunal. However, jwe direct -
the Registrar of the. tearned Service Tribunal to!lfix these
cascs, if' not yet fixed, in thc week commehcing 3%
November, 2014 and the learned Tribunal is dirccted 1o
decide all these cases within a week thereof. Disposed of
accordingly.” ;

i
1
1
:
{

On 16.02.2015, we the undersigned became scized iof the appeals

“for the first time.

. i

ﬁp The -record shows that respondent No! 5 has been
i,
O i

transferred [rom his erstwhile post long ago and he l}:as been made

-

respondent in his private cépﬁcity. He however, owns  that

appointment orders to have been issued by him. On the other hand
. T :

the respondent department per their written reply have termed these

appointiments illegal, to be shorn of the required criteria of domicile
and reserved quota,that those were made in violation of the rules and

void ab-initio. = ' I
!




4. -Wec have heard the learncd counsel for the appellant, Mr.

: o
Usman Ghani, St.GP for the official respondents and private counscl

for respondent No. 5 at length, and perused the rgcofd- with their

assistance. f

i

i

5. The leaned counsel for the appellant contended that. the

appcllants are civil servants, duly appointed by thé appointing

formalitics” The appe]lams have also submitted their arrival reports
afier their medical cxamination but due to change of the incumbents
. p : : .
in the office of respondent No. 5, the depammnt-r;:spondem 1S
neither leiting the appellanlsklo perform their _dgjﬁicsnoripaying them
their salary, The arguments of the learned counsel for ;he appellant
were further augmented by the learned counsel *for private
rcspondbnt‘Nb.v 5 lhat" fdl‘ filing an appeal before this,TriBunal', the
impugned order in writing was not essential. Reliance p‘ﬁaced on PLD

1991 (SC)226.
_ )

- L]
6. The learned Addl. Advocate Genceral and Senior; Government

Plcader vehemently resisted these appeals. Their conténtion is that
this Iribunal under - Section 4 r/w Section 7 ofg the Khyber
Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiétion because

. . P N . i ! . N . )
there is neither any original order nor any' final order against which

i

the appeals should have been filed. On merits, it was submitted that

tl)c_ appointment orders are totally illegal, void ab~initio:, do not Tulfil
: i
the required criteria and qualifications. In this respect it was

g PR SN

et
-

5ulhority.(respondent No.5) after fulfilment of aljl the codal |

> rv——

wst [
e



et mman A

Rilc 10 (4) of the Khyber Pakhwnihwa | Civil Servants
(‘A;‘)pointmcnt; promotion and Transfer) Rules, 1989 but it has been
[ound in cnquiry conducted Dy Engr. Shahid Hussain that the

appointces were not sons of the deceased employef\;s; that some of

the appointment orders have been shown issued in hurry on the very
datc on which- the Departmental Sclection Committce ook I8
mecting; that some of the appointees as prescribed in Rule 12 (3) of

the rules ibid have not been appointed from the respective districts. Iti.

o
was also submitted that the relevant record like arrival report ¢le.

d | were also not [ound inthe office and further that notice thereof was
L. 5 ‘ : ; '
g’. . . S i : .
Co 4 ~ also taken by the Audil Party. They also contended that the a heal 18
Y . Vo . ) ) ) i 1 .
l

AR

time barred and 1"mullxy prayed that all the appeals may be dismissed. |

7. We have considered submissions of the parties and have
thoroughly gone through the record. This is not disputed by the
respondent department that at the relevant time respondent No. 5 was

the compelent appointing authority for the disputc—:d'appointments."

Respondent No. 5 has openly conceded that hc had made the

P
\:’ -

appoinunents and has further taken plea that after fulfilment of all

g e TR,

TS

=
WY

the codal formalities the appointments were made. In defence of

o

AR

A

: _ . :
appointments, he referred to corrigendum dated 08.02.2013 issued to

rectify mistakes in the. original appointment orders i pertaining to

ERTIE IR
oy
Ve
Sy

X "*

quoting rule 10(4) of the Khyber Puldﬁ'm‘nklm;a Civil Scrvants

o
(Appointment, Promotion and Transfer) Rules, 1989 in the

“al appointment orders. This is also very important aspectiof the matter
R ‘ .
(hat so far these appointment orders have not been cancelled by the

;i 3.‘ :-‘ ’ e




7] process, hence the aforesaid appointment can not be termed as

i

.’rcspondcnt—departmcm. The issue pertains (5 the payment/non-

payment of salary to the appellants, therefore, in the light of tic

above lactual position on record, we are led to prima-facie opiic

!
i
H

that the appellants qualify to attract jurisdiction of! this Tribunal.

Hence jurisdiction is assumed.

P, On record, there is enquiry report conducted by Engr. Shabid

Hussain and being important we are also inctined to reproduce jts

s
linal conclusion at para-3 which is follows:-.

“In the light of the {indings/Conclusion, doiailed ilbc')vc, s
found that not only the prevailing ¢ 10 °& 12 of
Appointment, Promotion & Transfer Rules-1989 as well as
merit list of employee sons were not rollowed but also
numerous lapscs mentioned above are observed in "whole

lepal.”

This being so, this is also noticeable that the appellants h:v‘m ot
made the present incumbent/competent authori ty as respondent. On
the other hand thc'dcpartmcm—respondc:ni has 1l> objection on
making Mr. Shamsuz Zaman, then appointing; authority  as
lrcspondcnl No. 5 in which respect it was also submitted  that

departmental  proceedings  on  the  busis of these disputed

appointments had also been initiated against him. It is our

: A

considered opinion that the factual position of arrival report, charge
"1
' !

assumplion reports and performance of duty really! pertains to the
|

oflice of the respondent department and a person camnot be held to

N

be cntitled to salary merely on the basis of (he appointment orders

and that which is also disputed by the department to be legal.

Unfortunately, the said appointing/compe[‘enl authority has not been




madc respondent who would  have assisted the Tribunal on these
. | |

factual position because the facts mentioned aboyve has a yery close
c : [ :

conncction with the payment/non-payment of salaries 10 Tthe
. . o ) R i ' D

appcllants. For the ‘above said reasons, the Tribunal feels itself in

: : : o '* - :

| vacuum and perceive a digconnect between the disputed appointment

orders and payment ofsalary on its.basis. 'On rcdord, it was a!so not

oo ' k i .

. i shown that dcpaltmcnlal "nppeal had’ bc,en movcd by the appcllanl

.

i r——

belore the compclcm appellate authonty next abovc the dppommg

authdrity as contemplated in'Khybcr .Pal\'htunld)wa Civil S(;l‘\’&lr}]ib

(Appcal) Rules, 1986, m}'lch {ess that the outco;me of such appéai

N ' |

TR e
PR
-

e AN,

. : - N i pe . I . . .
etk N , would have come before the Tribunal. Flence, while concludipg this
i ! [

I

discussion, it is the considered opinion, of the Tribunal to treat thesc

appeals as departmental appeals and to remit the cases to the
S Cod

d ' . - appcllate authority who is directed to decide the izppeals within one
0o ' ' ' i
i

month of its receipt failing which these appeals shall be deemed to

P N

“have been accepted by this Tribunal. Parties are left to bear their

own costs. File be consxgned o the record. |

3
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Service Appeal No.441/2015

Mr. Habib Ullah S/O Nasrullah Versus Govt of Khyber Pakhtunkhwa C&W Department.

INDEX
S.No Descnptlon of Documents B Annexure Page ﬂ_o"
1 | Comments/ Affidavit ; 1-5
2. | Khyber Pakhtunkhwa Service Tribunal Order dated : I 6-12
19-02-2015 ‘
3 Khyber Pakhtunkhwa Service Tribunal Order dated | 13
08-06-2015 . -

4 | Election Commission of Pakistan Notification dated 1] 14-15
_122-01-2013 : o
5 Khyber Pakhtunkhwa Service Tribunal Order dated | | IV 16-18

17-10-2011 (In Service Appeal No. 1407/2010) | o
6 | Apex Supreme Court Judgments Order 15-01-2014 \ 19-21
passed in C.P(s)-2026 & 2029/2013
7 22-23

&

Comments in the Petition for mtenm relief
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I&EFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

.’—n_.-

Service Appeal No 441/2015.

§ ' j ;
Mr. Habib Ullah S/O Nasrullah . .| . . o |
, Resrdent of Shahab Khel Distfict Pesha\(var......... S S Appellant

VERSUS

VERSUS

Superintending Englneer PBMC C&\JN Department Peshawar

Executive Engineer PBMC C&W Department Peshawar .
Assistant Director/SDO-IV PBMC C&W Department Deshawar
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar
Section Officer (Establishment) C&W Department Peshawar.

.01?-.03!\).—‘

.. Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor . died offilcia!.
Appointment of appellant is not covered ?under Rules 10 (4) of Khyber
_Pakhtunkhy_va Civil Servant A.P.T IRules 1989 hence. illegal, void abiljnitio
andA not warranted by any Iaw.‘ Rules- 10(4i) gives| a rise to abpoinfment to
Son/Daughfer/Widow/Wife whos father/husband dies/died or invalldiated

on medical grounds during Service and not othersi , f

' |
2. The alleged offer of appointment to the Appelfant is illegal and vord

abinitio, having no cause of action to invoke the jurisdiction of 'this
Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

3. The Appellant has deliberately lconcealed the material facts from this

Honoirrable Tribunal in the appeal,' in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper
parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani ;who signed
the Service Books and other documents and not released the salaries if
appomtment was regular and not Illegal/Mallmous then. '

FACTS.

1. Not need to comments.




//' .
t2 Incorrect no orders have been passed by Responent—S as he had not an

(301

ey

Authority of appomtments in the PBMC No official record exists to show
that any such appomtments were made through DSC on 14/01/2013 and
what to say about the offer of appomt‘nent Of Course when a Writ Petition
No. 1301-P/2013 was flled by the appellant and others and the High Court
tssued notice for reply; then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-).

Incorrect, as stated in above para of comments no record was/is existing

with the department.
Incorrect, No record of appellants is available with respondent department.

Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

. incorrect. Neither the appellant nor others assumed Charge physically for

duty and accordingly. The plea and claim of appellant and his other
cotteagues regard their performance of duty and non-payment of salaries
is against the- facts and circumstances. One cannot become entitled for
duty and salary on void, illegal 'offers of appointment. The appellant is
bound under the law to prove hi‘s appointment order as legal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

Incorrect.” The ‘gé'pellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

The Appellate Authority rejected the Departmental Appeal (Service Appeal

“terming into Departmental Appeal) on 24-3-2015 within time of ONE month

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



P
'
i .

Incorrect/FaIse The appeliant :s not entltled for saiary He has not been

appomted in accordance with prescnbed manner and rules. The offer of
|

appointment is void ibinitio. |
1

Incorrect. As stated in Para-8 of the facts, the Appellate Authonty has
decided appeals well W|th|n time of ONE Month as given by this Hon able

Tribunal: |
. . |

I
Incorrect. During the proceedln? on his Executson Petition orders plassed

on 08-06-2015, appeliant was’ fully aware of the facts of the Appeal
decided by the Appellate Authorlty (Respondt-4). The plea taken, that the

' impugned orders. was not communicated, then how the Appellant and

others filed present Appeal(s)|against the Respondent-4's order |dated
24-03-2015. The appellant should have to applied for the decisjon of
Appellate Authority at the appropriate time rather agitated in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impuéned, pave been passed by the

11.

12.

13.

Respondent-4, being Competent and iAppellia’te Authority becau?e the

app.eals were sent to Secretary C&W on 04-0;3-2015 by this Honourable

Tribunal for disposal within a period of one month.

| -
Misconceiving, the malicious Offers- for Appointment (not proper -

Appointment Orders) were made under sub rule-4 of Rule-10 of the AP.T
Rules, 1989, while the |ibid rules, gives a rise to appoint
Son/Daughter/Widow/Wife of| those Govt Servants who died/ dies or

|
invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

Incorrect. The principle of L;ocus Poententia is not applicable to the
appellant as no lawful and constitutional right of the appellant has been

infringed. lllegal and void offers of appointment cannot confer any lawful

right to anyone.

Mis-conceiving. The Appeliant and others (Similarly placed appointed
under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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D.llu)!" Or dL - or other pr oc,u,(hngs wuh lnl-mtuxc, of judgce or i
order! . 1 ‘
| proceeding, 1 :
s -
- I 3. !
:KHYBL< PAJ\HIUNKHW/\ SERVICE TI\IPUN/\_I: :
| |
Scrvice Appeal No. 183/2014, |
Muhammad Alamgir Khan Versus Superintending ingincer. ;
PBM(, C&W  Department, Peshawar & 4 others, ,'
i
[ .’ . |
¢ 9 : | - - A . .
19.02.2015 PIR BAKHSH SHAH, ;MI:MBI:R.- Appellant with his |
I L counscl (Mr. Asad Jcm Advoc uc) Mr. Usman Ghani. Sr.GP with ;
L Muhammad /\nf SDO for lhc official respondents and pmlnc;i
,- ; ,' lcspondent No. S wuh his counsel (Mr. Muhammad Asit Yousaf 2ai. .
e | :
o Advocate) present. | ' L
3 | : ! o ; .
P | .‘ '
. 2. Summarizing ! "facts of the casc arc’|that on the)
- ! reccommendations ddtr‘d ’14 .01.2013 of the Depar menhtl Selection
: I )
1 Committee, ap 3:o;hliricnt letiers were 1ssucd Lo Lhcmpmlidms by 2
{ respondent No. :5, Shdm!s uz—élaman Lx-Superintending Enginecr,;’
L B ,'
PBMC, C&w l)cpcu tmcnl PCShclVVd] presently posted us Direelor |
o K \ (Tech) EQAA, \)bou;ubaid, 'J'hcfappcllunts - as following - with thejr !
g b | |
! separale appeals| arc 70 m numbc:ts and as common issuc ol paviment
: of salaly Is mvolved thmefme alI these appcals are proposed 1o be |
“v:. | disposed offjoin:tly by this single judgment:- |
+ s Appeal | | Name . D;sigslzlli()llﬁf’ jDae ol |
S S _ i
No . No. | _ 1S ) ;mpoimmcm!’
e L 1832014 Ile Alamgir Khan W.Supdi. 109 [ T6.01.2013
: i \ i i N
439/2015] 2. 184/2014 1—1,'ussqi‘n Khan | Cooly 0] © 14012013
: Lol b T
4‘/5/3‘”&' 3. 185/2014; - KII uram Shehzad 1 Electrician 04 1 18.01.2013 |
P 4. 18672014 Waleedllllah Pipe Fiver ()—j& ; 23.01.2013 '
S ' ) fs | " b ! ) o
Uy pas|! s, 187/2014f: Ha:ll')xbu;l‘lah PCooly P02 isoroonn |
e e . L N . S 1!
. i ] ] ( - .
— e e e ] ir | i ! ]"




s . ~ : |
‘ ’ ‘ .it- . i ' | /
o Lf‘-l‘?/)‘ef.fg 6. 1188/2014 Mul‘}'émrrixd Ismail Electrician | (02 28..(}1.2‘0]3‘—! o
Uszfers i 7. 189/2014 | Sajid Khan Eléetrician | 05 || 23.01.2013 |
- A ‘ ST : i ‘
i 8. 190/2014 | M. Tihir Hussain Shah | Supudt. 0916012013 |
(o, 21712014 Yasii Mubarak Cooly ©  LO1 | 1012013 |
10. | 2182014 | MasinDad 1| pipe Fiver (04 123012013 |
o 1. 20972014 | Muzzalfi M.Sweeper 01| 10012015
' ; . ng/io!s’ 12 220/2014 Mghamm_ad Imran Pipe Fitter f()éi 15.01.2013 !
: . : i P N L . H .
N - hshleas)| 13, | 2212014 | Muhummad Tanveer | Mistri 06| 1101.2013
5 ' foct | | :
i : Lf5'°/3°f$‘ 14. 122272014 1 Ruhullah Work Mistri | 06 | 2-1.01:2013
H g ! ' : N
: 15. 223/2014 Races Khan. - Carpenter [ 06 | 28.01.2013
: 16 [ 2692014 | Astandyar Skilled Coolt ¥y 1177012013
NI 25012014 | Altab .| Mall 02 17012083
' Lsshors| 18. - 25172014 Shahabuddin Chowkidar o1 115012013
: . , Mal - B !
; 19. - 175902014 | Asad Ali Mali 021012013
Lye fasiq | 20 760/2014 | Naveed ur Rahman | Kbhansama { g1 i ag ) 2013
! . : ’ : ;
o | |
o :
‘)Appcllants clainh per, their appeal that' they submitted arrival reports, |
after formality jof being medically examined and éo much so lhat}
necessary entries in theiri service books-have also been made. They |
P! - ! !
: : . R . . .k .
£ | further claim that they/ were performing their duties from the date ol '
‘ : B ; E
L | their arrival but the respondentdepartment has denied 10 them their E
'~"if‘.salary on which| they 1<n601<¢d at the door of the Hon'ble Peshawar :
' High Courtin Writ Petition No. §i3()!|-l’/2013. The Hon’ble Peshawar |
| High Court. vide its order dathd 27.01.2014, dismissed the Wr":li
+| Petition being not pressed but obscrved that the petitioners are af !
- o A {
. - | liberty to approach the proper forum {for redressal of theirfgricvances
R ' {in accordance with the law. Hence| these scparate service appeals
: | have been filed before this Tribunal under Section 4 ol the Khyber
: | Pakhtunkhwa Scrvice Tr}t unal Act] 1974 with the prayer that -on
' acceptance pf instanf appeal, the 1'clspond=em be dirccted to pay the
C : ' ;
withheld safaries sir;cc argival reponr for duty dll date and omward :
R :




"\' ‘./ . ' ; i
E ; . . | ?
I . i .

©5 S | —

p _— N
' . and not to create 1llcgal hmdle in ihe way of peliolm'mcc of dutics as

wé-ll as to restrain i'cspondenléi from taking any discriminatory action
agumst the appellant. . The 1fi‘:co;§'d further reveals that this Beneh,
__lhen presided by our learncd pxcdeccssoxs passcd order dated

-

. . _ :16;.04.ZOI4 under which the resp,ondem department was dirccted 10

allow the appcllants to perform ‘duties and 1o start paying them their:
j 3 i .

monthly wg_y Feeling’ aggucvcd ﬁom this order,

respondent dcpcutmcn’t filed Civil Petitions No. 517-P 1o 534- i’/"(JM

the

f:\ bcrorc the august Supreme Court ofl’lakistan. ‘The august Apex Court
K |
‘ ' was pleased (o pas Lhc I'oll;)wing 01‘(]}:1’ on 16.10.2014:-
\ ( ' | l ‘ '
p a '. “l‘rom the na[um of; lhc, lis and also from the order, under
"3 R question, we mc, not 1n(.1m<,d Lo mu.rlt.m in the mlmm order.
passcd by the learncd; Service inbunal [lowever, we direct
the Registrar o the learned Scrvice Tribunal o Il,\ these
cases, i not |yet ﬁ\ud in the weck commencing 3"
.Novcmber, 2014 and the learnped Tribunal is dircc’:’tcd o
decide all thesk ascs w1th1n A week thercof. Disposed of

accordingly.”

Co
Lo
o
‘ P
On 16.02.2015, we the undmmgnéd became sel/ccl ol the appeals
. i .
’ .
|

o |

for the first time.

i
|
S
I
|

f.
_ I |
13 The récord | qhows that 1'espondcnt No. 5 has been

| ; :

o S :
“ransferred |rom his|. crst{vhde postj long ago and he has been made |

|
]
i
| respondent; in hll pl‘iv?tc capacity. I-lc howcvcr, owns  that |
, P |

t orderjs, ‘Lo have been issued by him. On the other hand
J I ! :

. S E ! . L '
the respondent department per their written reply have termed these |

appointmer]

appointmeits illegal, to be shorn of the required criteria ol domicile

and reservéd quota that those were made in violation of the rules and
: L :

void ab-initio. S |




-

* e

[P 3

. We have heard the leained: counsel for the appellunt. My

.. ;'

o :I' . ’ l L .
+ | Usman Ghani, 8r.GP for tlie official respondénts and private counse! -
; i R :
for respondent: Nol 5 at length, and perused the record with their

¢

LI

| assistance:

I ' { : :
| | !

i
1
H
i

15, - The learxﬁed counsel for the appellant confendpd that the |
| appellants are civil. servants,. duly appointed by !

the| appointing

B

. | { l oo _r i
authority (fespondent Na.5) jafter fulfilment ol alll the codal
: t , :
S f Lo . A
formalities. | The. appgllants hdve also submitted thcu" arnival reports
i i : '

. z
- after their. medical examination but due to change of the incumbents

| : :
ondent [No. 5| the department-respondent is |

i i
i !

R - ilin the offide oif res

e =R

neither letting the appellants to perform their duties rior paying them
S , ol | | |
‘| their salary.| Tha argiments of the learned counsel for the appellant !

1 o i ;

—

by | the learned  counsel  for privale
{ | i
. . b !

were [urther aggmanied

i
| P [
respondent No. 6 Lhul;ifm flingtan appeal hefore this Tribinal, the

. | ! :

- ' | i i

nmpugned nr{nlcr o wiiling! was not essential. Relivnce!placed on PLD
; i ; t
! 1 =

i
I
:
i . !
! '
!

1991 (SC)226.
\@ The lcarnc‘d Aldldl. EAclvoc:atc: General and.Scnibr Government

_ , o
+ | Pleader 'vehemently resisted these appeals. Their contention is that

this Tribunal LJl‘ldCl’ Section 4 r/Aw Scction 7 of the Khyvber

I3

Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

.| there is_ncither any original order nor any final order against which
the appeals should have been filed. On merits, it was submiued that

the appointment orders are totally illegal, void ab-initio, do not [ullil

the required criteria and qualifications. In this respect it was

!
+ | submitted that somc of the appointment orders were made under |
tre et te b e e " — - ——————— MA.-A?.--;?.-M&. LM e A 4 e ———————————— A 4 - 14 § 77 1 . = = = v e —— " o= -

'
.
|
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sy DU

_-_...-—-—,.K-.-;.._.A__..- [T PR v

“appointees

adéltc on hich-'th

i{ulé} 10

'fo_'u hd BNQUITY

WwCIC nc

. |
niceting; that some

was also
were also
1

i '_. p—

;
!
e
f
|
O
1|

submitted,

conductcd by

(@) of| the

(Ap‘)omtmcnt, F’romotion and '_l‘ran

sons of' the de

that

10t found In

Dfépa;-tmen‘tal S

Khyber

»

e . , P .
the appointment oxclers l'lclVC been shown, issucd in_hur

K

il ll ¢ appointces as; prcscrlbcd in R

[

I

the relevant

|
i

: |
3

time barred and finall

~

> .

respondent department

‘the competent appoin

1

i H
: i

thoroughly gone throy oh tbé r;écord..

Pakhtunkhwa

anni

prayc!d that all t

that at the reley

cded

Civ

sfer) Rules, 1989 bu

| Shahid [lussa

sccased employccs;

1]

t 1t has been

n

hat some ol

v on the very

Serv ants

‘that the

'
'
b
'

eléctio_n Commit

1ce took LS

ule 12 (3) of

decord like arrival report ele.
. : | . !’ (. . ' l -

the office and further that notice thercol was |
also takenjby the Audit Party. They alsp contended that the appeal-1s

1¢ appeals may be dismissed.

S| Respondent No. 5

"appointment ordet

‘(Appointment, | Pr

\ W
Tdppointments and has

the codal formalitics

omotion

us_openly conc

and

Transfer)

Rules.

1989

}

appointments, he refgpred to corripendum dated 08.02.2013

7 We ha;/e ccinhsiderc;d :il'sulénmissicgns of the partics and have
‘ -This is not disputéd by the
ant time respondent No. 3 was
ting a:uthfority for the disputed appbimmcnls.

that he had ‘made the

[urther taken plea that  alter fulilment ol all

| rectify mistakes in the original appointment orders pertaiming Lo

quoting rule 10(4) of thé Khyber Pakhtunkhwa Civil Servants

the rule$ ibid have fot been appointed from the respective districts. 1t

|

the appointments were made. In delence ol

issued 1o

the

T . I
s. This is also very important aspect ol the matter

- . ) ) ‘ y | . i
that so [ar these appointment orders have not been cancelled by the




-- ' - - !.._._.. “d . [ —_—
respondent-department. “The issuc pertains o the payinent/non-

O 0
. i

v

P [NUIPON MU

payment of salary .lo|ithe ;a;pbellants, therefore, in the light of the
: : : P

!
4 . (Y i ) . ,
{'above [actual position on | 1@001(1 we| are Ifed, to prima-fagic opine
= S
S ; Cen o ..
. tthat the appellants qu ahry' to | attract LlllbdlCllOI‘l of this| Tribunal.
ot = T
. i ! b i
. t . . i
i 1 Hence jurisdiction is assumed.
. L e SR !
! 8. On record, therg fis enquiry report conducted by Engr. Shahid
: , | ! | f
ITussain and being important we arclalso inclined o reproduce s
— w2 : : - i
[ ' : :
’ , - [linal conciusion at p paraS which is follows:- 5
. ' T , '
| | . ;
| | f
“In-the light of thc Imdmg,s/C,oncIt!smn detailed above. it s
i Jound  that not only the prevailing rule 10 & 12 ol
' a Appointment, PaomoUon & Jmns[u Rules-1989 as well as
? comerit list of anployee . sons were not fTollowed bui ulo l
O : . f H
N numerous lapscs ’mnlloncd abovc arc obscrved i whole ;
process, henee the almc.scud dppmntmcm can not he termed s

A ]Cgﬂ[.”

i {"This_being so, this is ilso noticeable that the appellants have not ;

1

made the present incumbent/competent] authority as respondent. On |

the other' hand the d“pcutmeniLcspondcm has its objection on

~

making Mr. Shamsuz Zamah, then appointing authority as |

respondent No. 5 in Iwhich. respect g;_t was also .submitted that

‘| departmental  proccedings on the “basis of these disputed |

appointments had also been initiated - against him. fis our |

T I

+ | considered opinion that the factual position of arrival report. charue
i e : 5
i : |

assumption reports un I per foxmcmcc of duty really pulgun\ to the
i k i

office ofl.the 1‘cspondent department arild a person cannot be held to
| :

. | ,

. i . . ' . .

be entiticd to salary nicrely on the basis of the uppoinument orders :
N et el

i
{ '

and that which is also disputed by |the department w ihe legal.

. ———
l' !
iH

Unlortunately, the said-appointing/competent authority haed not been




- : ! ' ‘ \2

‘ ‘\.;l;‘ E ) /
£ - ‘made respondent who would have assisted the Tribunal on thesc

! .
. - I . : . .
[actual position because ithe facts mentioned above has a veny closc
L&—J—-_‘—“—"_‘-—_ 1

conncction with the }Baymént/non—payment o:f salaries ?to the

EI ! - |appcliants. For the above said 1easons,|the Tubunal feels 1tsclf in

=

i e ' i

: vacuum and Ecx‘ceivjc a disconnect between the disputed aggomtmcm
| i o .

P ; orders and paymem of salaly on its ba51s On rucoxd it was ¢ also not

| A shown that dwaltmcﬂt'l appcal had been moved by the appellant

¢

| o . : o
; ! before the competent ap'pellatc; authorltj next above the appointing
!‘ authority as contemplated in Khybu lakhtdnldawa Civil Scrvants

Py S

: (Appeal) Rules| 1986, much: ess that the outcomc of such appcal

? o L

' would have come before; the Tribunal. Hence; wglc concluding this
B R .

discussion, it is|the|considered opinion of the Tribunal to treat these

e : —

appeals as departmental appeals fand to remit the cases| lo the
‘ ] . P

‘ o ; o, : L
appellate authority who s dirécted to decide the:appeals within one

!

P v i

H
- . ) i

[ : .
‘month of ils receipt Fajl ng wh1cﬂ these appeais -shall be deemed to
[ I :

have been accepted by lus "Iubunal Parties?ai‘e lefi to bear their

own costs. File be consigned to the record. / /
e § Yy PPN
o ANNOUNCED' L//%'/ /ﬁ[%m/ﬂ/f/é i ///& S
%ﬂm'wé.. 19.02.2015 | L

E A . Date o Do of Arzlisatine 2;5)(% < ﬁd)“'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Lo . ﬂwﬁpm P@hhpn e lo /20/5—

- Muhammad Alamgir Khan S/O Muhammad Ajmal R/O Kanal

4-,_,

.-~ .- Colony Behind Secondary BOclI‘d, Peshawar. SV
3 S Petitioner Vice !riocug
Dlary o 3o
L VERSUS e e e
1 SUPERINTENDENT ENGINEER PBMC COMMUNICATION

'_ AND WORKS DEPARTMENT 'PESHAWAR BACHA KHAN

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWI\

g
Bt

) PESHAWAR, , |
7“‘%’»‘ ASSISTANT- DIRECTOR 1V - PBMC C&W DEPARTMENT

- PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR. |
4, SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS  .UZ. ZAMAN ; EX- | SUPERINTENDENT
. ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED

AS DIRECTOR (TECH ). LQAA ABBO’I‘TABAD

| :
¥ P =
RN veahernanandh "RESPONDENTS
J
|

. -Counsei for the petitloner and Mr. Muhammad Arif, SDO

aatian
: |

alongwath M/S Kabirull ah Khattak ASSIStant A.G and Usman Ghani, Sr.

--5-——--—-98-66"

n”\-!« "‘”’

GP for respondents present Arguments heard and record perused.

o, ..
. : K |

Accordlng to the judgment of thts Tribunal dated 19.2.2015

f‘: ]
i. _ serwce appeai of the ;etmoner was treated as departmental appea!
T With the dlrectton to the! appellate authority to decide the same within

a per:od of on'e month.. Accordlng to notification dated 24.3.2015 the

!
applellate authorlty has rejectqd the said|service appeal treated: as

artmental !appeal regarding which the petiticner has already
preferred anotﬁ]er service Iappeai before this Tribunal.
In view !of the abobe, thef petition has become infructuous and

disposed of accordingly. F ie be cbnsi:gned tojthe record.

. . ) -
ANNOUNCED 1313' S~ ‘%/)
e o ma e \ e ! Coom - % 37
08.06.2015 Wharp B < (Bhertborez
: : Y 5:%.“:3:9%5 ,
K i l— -
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e . ELECTION COMMISSION OF PAKISTAN
NOTIFICATION

-

A Islamabad, the 22" January, 2013
No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

\

is charged with the constitutional duty to organize and conduct elections in terms
‘of Article 218 of the Constitution of‘ thé Islamic Republic of Pakistan and to make
.such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; , '

AND WHEREAS, it is grave concern of all people in different segn;lents of
society 'that, some govemmenti departments are in the .process of inducting
thousands of people on various positions which amounts to pre-poll rigging as

T poliical bribe. ~ ~ ‘ -
T%Jaw*‘"ﬁ‘f%' o AND WHEREAS, for tangible reasons, the Election Commission is of the
' considered view that such mass recruitments at this point of time when the general
elections of the_ National Assembly and Provincial Assemblies are going to take

place shortly, will substantially influence the'results of elections, therefore, it is

imperative on all standards .of legal, moral and democratic ethicé.that all kinds of

recruitrne'nts except the recruitments which are made by the Federal and Provincial

Public Service Commission be banned forthwith.

AND WHEREAS, the Commissi.on has considered the repeated concel;n of
the people as expressed and voiced in the national press that money allocated to
various important developmen't'projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization ‘in the
development of his constituency, is nothing short of yet another facet of pre-poli-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely anci thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes ail
necessary steps under the law to prevent any action on the part of the federal, -
_— —_—

provincial and local governments that amounts to influencing the resuilts of upcoming

p—

general elections by depriving candidates from having a level playing field.

ot e, o -
(<o RN




S e »

1

. is pleased to direct as under:

-2-

- NOwW THEREFORE,- in exercise of -the powers conferred upon"it under -
‘ S;\nicles 218'(3)‘ and 220 of the Constitution, Article 6 of the Election Commission
)k\ i . ENES

‘Order 2002, section 103 (c) and 104 of the Represontation of the People Act, 1976
and all other powers enabling it in that behalf, the Elec?tion Commission of Pakistan

/ 2. That all kinds of recruitments in” any Ministry,. Division, Department
: or Institution ‘of the Federal ‘Government or any Department or
_Institution . of ‘any Provincial and Local governments' is banned -
forthwith excePt Teer € Federal ora~Provincial Public
. Service Commission, I : ‘ .
b. That diversion of funds . aiready allocated to various development
projects in the country is banned forthwith and the spending of funds
so diverted shall stand frozen forthwith, LT -

By order of the Elécfiqn Commission of Pakistan.
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. -/ 3~ Ghulam Nabi -

-~
P a4
BEFORE KHYBER PAKI-ITUNKHWA SERVICE TRIBUNAL T e
PESHAWAR. - - N S
; SERVICEAPPEALNO 14072000 T i
_Date of,msututlon . 21 07 2010
Date' of judgment_ ... 27.10.2011
Abdul Salam S/o Shah Suhman, Lo : : .
DIKhan*Ex PTC GPS Kamal Khel o - .. .. (Appellant)

VERSUS

1 - Province of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. :

2. Director of Education (E&S) Khyber Pakhttmkhwa,Peshawar ,

3. . Executive Dlstnct Officer (E&S) Dera Ismail Khan. [—

4 ‘District Coordination Ofﬁcer, Dera Ismall Khan ' (Respondents)

APPEAL U/S 4 OF NWFP {KHYBER PAKHTUNKHWA{ SERVICE
TRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER . DATED

© 04.9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED
. FROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD
. OF THE . RULES, AND WITHOUT OBSERVING THE _LEGAL

REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL.ELICITED NO E
RESPONSE WITHIN STATUTORY PERIOD . _ L

. 1. Shahzada Irfan Zxa Advocate for the appellant - '
‘2’AshrafAllKhattak . L T
: 4~ Saadullah Khan Marwat ' 5 ' ‘ : —
~ 5. Muhaminad Arif Baloch = = . - B A
6. Muhamimad Anwar Awan ~ .~ ‘ '
- 7.. Shaukat Ali Jan -
8. ‘Matiullah Rand -
- 9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
- 11. AbdulHamid -Khan
12.Muhammad Wagar Alam
13. Muhaminad Saced Bhutta .
14. Muhammad Saeed Khan & M. Asghar Khan .
-15.Rustam Khan Kundi = . o ‘ S
.16.Gul TiazKhan *: - - . . . o e
17.Zahid Muhibullah - o T :
18. Khalil-ur-Rehman Hissam. = "¢ S L
19. Fazal—ur—Rehman Baloch e ' ' -
. 20.Javed Igbal ; S R
. 21. Yasir Zakria Baloch -

. '22.Allah Nawaz, Advocates -

* » Advocates from S.No.2 to 22 for ﬂic rem‘.mmg appellants

'} Mr.Sher Afgan Khattak, AAG. o . For respondents o T "
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. B S I . ‘ , o o e -
S “}' - status followmg Judgment/order dated 11.6. 2009 of. the Peshawar ‘ '
“\' oL - - W’h‘ whereby a cle clear duectlon was 1ssued '

./ '

" to act upon the mqulry report, but they lost sight of tbe fact that no - .

B dn'echon of any- authority could: absolve the departmental authonty '

: from followmg the la /ru

legal xequlrements before passmsz thc_l.mpw

9. As a'sequel to the foregomqumcusswn we would make the followmg
orders:- ‘ |
© @) 'All the appeals of Junior Clerks, Lab. Assistants and Assistéint -Store

‘- Keeper(M) are dismissed with costs, being devmi_,fmml_

(ji)  The appeal of Ms.Shahana N1a21 (Semce Appeal No. 2177/ 10) is -

_ epteg, and by settlng aside the 1mpugned order, shc is remstated' o

. p.'.‘:' aaaa

in serv1ce w1th consequentlal/back be_neﬁts_

The appeals of the rest ot the appellants mcludmg PSTs(M&F)
CTs(M&F), PETs(M&F) DMs(M&F), A’I‘s(M&F), 'ITs(M&F) "

: and Qarls (M&F) are Mgg_ﬁi_and nnpugned termmanon :

. order in thelr cases set aside, but mstead of then' outnght -

remstatement, their cages are remanded/sent back to the Secretarx

Elementary & Secondary Educatlon Department, Peshawar )

(Respondent No.1) 'fgg_geg)_rﬁlggatxon of the cases in. the hght of

'above observatxons for relnstatement of the quallﬁed appellants

* —

-

_-"and a speakmg order in xespect .of those who are . not found

@liﬁed,-‘.by, the competent authoii_—tjr, after affox_‘ding 'oppoiftunity

of heat‘ing to_the sald appellants thtdugh ..an e'fﬁeient :.‘and":-fair

' mechamsm 'to be evolved for thgmg_gose by h1m 50 as to ensure .

o congpllancc wnth the mandatorv legal requ1rements on the one hand




'~.'l \j : {7

i
o b — .
# |, ‘

and mtegrlty of the proceedmgs on the othei'u - Smce the matter

has already been delaled mordmatm 1t is cxpected that ‘the. '

proposed excrcxsc should not take more than three months where— ‘

‘after a- progress, rep

be submmed to the Reglstrar -of the ]

Trib_\.ir_\al. )

(iv) The res onden -departmem should also look mto clmm of those

pp_ellants who have alleged performan: rmance of duty for consxder@e '

have lleged P

fim¢ after QT PP

ume afier their appointments, -and wd to have actually

perfonned dug for certaify gcnod, and, as such, entntled to

___'2____,.-———*———

for the ,enod of the duty, legal rocedm'e should be -

"'___...—-—P—'—‘"-'_"

. '/ / ) 'adépted for rebovay of their claims from U the then EDQ D.1LKhan

been - held r




. REGISTERED

) B _-—__'____”_-—-—- ) ) :
- Nos. C.P. 2026 & 2029 of 2013 - SCJ
L SUPREME COURT OF PAKISTAN.

AN

2014.

Islamabad, dated $

The Registrar, :
Suoreme Court of Pakistan, y
1slamabad. f ;

191 =

The Registrar,
© Peshawar High _Cqurt, :
Peshawaft.

e

CIVIL PETITION NOs. 2026 & 0029 OF 2013

*Mushtaq Ahmed & another ~_in C.P. 2026 /2013

Muhammad Nasir Ali & others in C.P. 2029/ 2013
VERSUS

v A =

Government of Khyber pakhtunkhwa thrpugh‘Chief Secretary,
Peshawar 8 others - _-in both cases ’

On appeal from the Judgment/ Order of the
Peshawar High Court, Pesbawar dated
092.10.2013 in W.P. 27 1P & 663-P[2013

Dear Sir. : : :
: I am girected to enclose herewith & certified copy of ihe Crder of

~ ihis Court dated 15.01.2014 dismissing the above cited civil petitions with

_ diyections for information and further necessary action.

i am also to invite your attention to- the directions of this Court

- ¢splained in the enclosed Order.

immediately.

Eocl: Otdér g
o

Please acknowledge receipt of this etter along with its encibsure_

e

Yours faithfully,

e d . - ’ L %l]
/ . | (NAZAR ABBAS)

~ ASSISTANT REGISTRAR (IMP)
FOR REGIST

" Copy with & certified copy of the Order of this Court dated 15.01.2014 is
forwarded to Mr: Sikandar Khan, Chief Engineer, public Health Engineering,

Department, Khyber pakhtunkhwa, Peshawar for immediate necessary action;
and report compliance. . _ '

Encl Order
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" Date of hearing:

IN THE SUPREME COURT. OF PAKISTAN: —
(APPELLATE JURISDICTION) : |

PRESENT:
MR. JUSTICE ANWAR ZAHEER: JAMALL
MR.. JUSTICE EJAZ AFZAL KHAMN.

C. Ps. No. 2026 and 2029 of 2073,
1on appeal against the: judgment:
dt.  2.10.2013 possed: by the
pashawar High Court, Peshawar in:. ’
¥ Ps. No. 271- P and 663-P of 2013).

Mushitag Ahmed and: another. (i CP.. 20263}
mMuhammad: Nasir Ali and: others.. {its CP.. 2029/ 13}
S — Petiioners
Viersus.
Government of KPK through: Chief Secretary..
Peshawar andiofhers. : ‘ (i bott: coses)
_..Respondents;

For the pefitioners: FAr. Ghulam. Nabi Kharm,. ASC.
: . Syed Safdar Hussain,. AOR.

For the respondé;nts:z sikandar Kham, Chiek Engineer, PHEK. KPK.
{on court notice)

r . ORDER

ANW’AR TAHEER JAMALE J - After hearng: the: agumends:
of the jearned ;L‘\SC for the peﬂﬁ'onérs and cafe:fblé perusal of the: case:
record porhculcxrly the reasons: assigned: in: the. i’mamwgnéd% judgment,
we are safisfied that no case for grant of leave: fo- appeal is made: out,.
including the plea of discrimination raisedt by the: peﬁﬁonerﬁs, as o'ner
wWrong OF qhy number of wfongs, cannot be made: basis 7O justify am
legal action under the garb of Arlicle 25 of the Corstfitution. Both
"rho e pefitions are, therefore, dismissed. Leave is refused:

2. So far as some other illegalities it the appoxrfmenfs
orought 1o our no’ﬂcp is concerned, in response fo: oUr earlier order
doied 09.01.2074, Mr. Slkon‘dor. Kham, Chief Engineer, public: Health

Zngineernng, Department, KPK is. presenf Court, he siales that
..;; . .
=, : —
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ygh wdny other ilegal appoiniess in his: department iave: beem

B
)
Wy
s

-ed fom service, bul against many’ others such. aclion i i
s ess al -fcmous stages and they are still in service.

- 3. in View of the above staternent, he is durecte—.d% fo fimalize:

e action against such. ilegal appointees withirr one: raomitu ﬁom\

today and <ubmt’r his report hroughy Registrar of tfis: Court.. Imcase:. he*

£Laces any dlfﬂc:uﬁ y in s regard' those: difficulfies. may: also be: browght

it our nofice souho’r Gpprom ‘Gie orders may be: passed. 7 /(
0 5@,@( Awuaf {Zjaﬁ,ae/\/ Jﬁ |

Cemfied to be T*ue Cony \\ .

: ‘ fﬂ/\/
Eslomcnb@d o - \
‘5 '31 ZQT 4.. A - - ‘zupcnmendant
L E A Supremé Couwrt of Paigian
ii-Jd" szbad



.0

- < ‘ A T

3 .

BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR 02 2

Service! Appeal No. 441/2015

Mr. Habib Ullah S/O Nasrullah 4
Resident of Shahab Khel District Peshawar............... [P TEUT Appe!lant

VERSUS -

Govt of Khyber Pakhtunkhwa C&W Department . ‘
.. Respohdents.

REPLYICOMMENTS OF RESPONDENT(S) 1 TO5IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

|

PRELIMINARY OBJECTIONS. |

1. Appellant's father was ngither government servant nor died official.
Appcintment of appellant |s not covered under Rules 10 (4)of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1389 hence illegal, vo:d abinitio
and not warranted by any faw. Rules- 10(4 gives a rise to appomtment to
Son/Daughter/Widow/Wife |whose father/hiisband dies/died or iinvalidated
on medical grounds during |Service and not others.

2. The offer of appointment to the Appellant|is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and 'the principal of locus Joenitentiéae, proper orders of appointment had

never been issued nor proc uced with the appela(s). -

3. The Appeliant has deliberately conoea!ed the material facts from this

Honourable Trib'unal in the appeal in hand

4. The appeliant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjbinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and

not illegal/Malicious then.

Respectfully Sheweth:
1. The reply/comments in the Main Service Appeals No. 437/2015 has since

been admitted/filed in this Honourable Trinbual.
2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed
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nor performing the duties, cannot t;)e paid salaries at any cost under the
“Policy of the Govt to put extra burden on the Govt Ex-Chequer.

N

4" Incorrect. By stating that, on filling 6f ‘above title Petition / Service Appeals, v

Respondent(s) are not allowiriQ’I hlm and others to perform duties, is

- irrelevant perception. i

3 |
5. Incorrect, appellant (and others) d({Jes not come under the ambit of Govt
Servants on the mere stand that of[ers have seen issued while proper and
valid orders of appointment hadl never been issued. The balance of
" convenience tilts in favour of respondents. The respondents will suffer

irreparable loss if the petition / a_pps;eal accepted.
6. Incorrect. The petition is badly barrlled by law.
7. Incorrect. The appellant isknot entitl?ed for salary.
8. As prayed in the reply to main appeal(s).
The Replying Respondents earnestly pray please not to pass any

controversy orders for the release of| salaries and directions to allow the
Appeliants for duties then by now. ' '

The interim relief_sbught for may gra:ciously be dismissed in limine

having no merit in'the apggal(s)

‘

/
Executivg\ Engirieer PBMC
Respondgnt No. 2/3

7
y e . Yi'a
Secretary to Govt of Khybe khwa Section Officelt (Establishment)
Communication & Works'Dg artment Communication & Works Department
Respondent No.-4 Respondent No.-5
COUNTERAFFIDAVIT

[, Engr. Farmanulla'h, Execdtive Engineer PBMC do hereby soiemnly

" affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Courk
i /
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- ‘ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No.” L/(s) /2015

/—/a/;/é vwllotn \)S C&W Deptt:

.............

..................

~_Preliminary Objections:

s (1-5) All  objections raised by the respondents are
.‘L'\ incorrect and baseless. Rather the respondents are

‘ estopped to raise any objection due to their own
- conduct.

T S 1 No comments endorsed by the respondents
R department which mean that they have admitted
P Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the appeal is correct,
N R Moreover, writ petition No. 1301-P/2013 was

Tl o withdrawn with the permission to move the proper
A forum which was not Objected by the learned A.A.G
CEoe and hence the writ petition was dismissed being
e not pressed and said that the petitioners are at
liberty to approach the proper forum.

! ; i i' 3 Incorrect. While Para-3 of the appeal is correct.
R Moreover, maintaining of record s duty of
o department.

GLTes g Incorrect. While Para-4 of the appeal is correct,
5, - Moreover, maintaining  of record is duty of
b ., department. |

5 Incorrect. While Para-5 of the appeal is correct, |
Moreover, all record is Submitted according to
procedures  and duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect.' While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appeliate
Authority who is directed to decide the appeal
within one month Which was rejected by rhe
department for no good grounds.,

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with  full  diligent and

" devotion.

Incorrect. While Para-g Of the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.,

Not denied which means admitted correct by the
respondents,

GROUNDS:

Do

3

Incorrect. While para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of
locus poenetentiae. -
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10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant,

correct as mention in the main appeal, of the
appellant. Moreover, appellant  was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave hjs
arrival report and performing his duties with fyll

diligent and devotion.

correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
Para-4 and the appellant both were appointed
through recommendation of p.S.c but he
appellant was discriminated which IS against the
law, rules and norms of justice.

correct as mention in the main appeal, of the

~appellant. Moreover, as explained in the Para-7 of

the facts and Para-3 and Para-1 of the grounds of

correct as mention in the main appeal, of the
appellant, Moreover, as explained in the Para-8 of
the facts of the appeal.

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
Correct as mention in the main appeal, of the

appellant.

Incorrect. whijle Para-10 of grounds of the appeal
is correct as mention in the main dappeal of the
appellant.
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