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Learned counsel for the appellant present. Mr. Anees Kaleem, 

Litigation Officer alongwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

20.09.2022

Vide previous order sheet, time was. granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concernedp^.on 12.10.2022.

V

(Mian Muharhmad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

'.’i-

12''’ Oct, 2022 [.earned counsel for the appellant. Mr. Muhammad 

Adeel ikilt, Addl: AG alongwith Mr. Ances Kaleem, SDO 

ibr respondents present. ;

Arguments could not be heard due to paucity of time. 

I'o come up for arguments on 22.11.2022 before D.B.

(I'arceluTl^aul) (Kalim Arshad Khan) 
ChairmanMember(i'’xecutive)
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25"^ July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for- 

respondents present.

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

h 7
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

27"^ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

' some time to dig out the record regarding the above fact 

. because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

come

mV

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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Syed Noman Ali Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

31.08.2021

■V

rz
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) Is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B. \
\
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.
!>- .2020

/3^3>

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

V
h

(Mian Muhammad) 
Member(E) '
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' 27.10.2020 Proper-DrB is on Tour, therefore, the 

adjourned for the same on 28.12.2020 before D.B.
case is
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Due to C0VID19, the case iS:adjournedto,!^ 

7 /7 /2020 for the same as before.
S 5. ■ •M I
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Learned counsel for the appellant and Mr.
. Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020
i

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B. r\

V
ChairmanMember

J

l'

- Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.

y’ V28.08.2020
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Learned counsel for the appellant present. Mr. Lliman Ghani 

District Attorney for the respondents .present Learned 

counsel for the appellant seeks adjoumment.^!\djoumed.|tp come up 

for arguments on 07.02.2020 before D.B.

> «55,

* r:m'm T
yOl.Oj .2020.A v

learned

,1i-|./m(M. Amin Khan Kundi) 
it Member ‘111?:i ;K

Counsel for* appellant and Mr.' Kablfullah Khattak,

.1

r (Hussain Shah) 
Member

^ •
V;

r
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07.02.2020

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. 'Adjourned to 

02.03.2020 for arguments before D.B.
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Appellant in person present. Mr.^’lKabirullahMddl: AG for
Appellant® seeks ^.^adjournment.

ipi
Adjourned. To come up for arguments on 09.04.2020 before
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V
Junior to counsel for the appellant present. My 

Usman Ghani, District Attorney for respondents present.
- Junior to counsel for the appellant seeks adjournment as 

■ his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019 c

D.B.

MemberMember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

MemberMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Memberember
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Junior to counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for
s.

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 27.09.2019 before D.B

.0.5.08.2019 '

Member Member

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

MemberMember

Appellant in person present. AddI: AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 

for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on , 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 

Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

01.11.2019 before D.B.

04.10.2019

\

MemberMember
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Mr. Taimur Ali Khan, junior counsel for the ^.appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

I

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

Learned counsel for the appellant and Mi*. Zia IJllah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

MemberMehiber

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah. 

Khattak, Additional AG for the respondents present. Junior counsel for the
i

appellant seeks adjournnient on the ground that^learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

;
I

(M. AMIN^KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER
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03.05.20,18 ‘ Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is'adjourned. To come up for same 

on 19.07.2018 before D.B

y >

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney; for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

(Ahamd Hassan) 
Member .

(Muh^mad Hamid Mughal) 
Member

10.09.2018- Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To; come up for arguments 

31.10.2018 before D.B
on

(Hussain Sh^h) 
Member

(Muhammad Hamid Mughal) 
Member;

31.10.2018 Due 1<o retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case’is adjourned. To 

on 18.12.2018.

come up

i '■ L
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage ot time,

To come up for arguments onarguments could not be heard. 

02.3.2018 before the D.B.
r

(mairmanMember

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 30.03.2018 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

(Ahmad Hassan) 
Member

man

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member man
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Clerk of counsel and Mr. Kabirullah Khattak, Addl. AG 

for the official respondents present. The Learned counsel for the 

appellant was stated to be busy before the august Supreme Court 
of Pakistan. Seeks adjournment. To come up for arguments on 

1.03.2018 before D.B.

07.2.2018 . '

Member

01.03.2018 Clerk of counsel for the appellant, Addl. AG for the 

official respondents and counsel for private respondents 

present. Seeks adjournment by both the parties. Last 

opportunity granted. To come up for arguments on 26.03.2018 

before the D.B.

t

26.03.2018 Junior to counsel for the appellant present. Mr. Kabir V\'- 
Khattak, Learned Additional Advocate General alongwith Abrar , 
AD for the respondents present. Junior to counsel for the appef 
seeks adjournment as senior counsel is not available. Adjourned 
way of last opportunity. To come up for arguments on 09.04.2^' 
before D.B

j-

(Muhammad Amin Kundi) 
Member

(Muhammad Hamid Mughal ■ 
Member



u iCounsel for the appellant present. Mr. Zia Ullah,- 

Learned Deputy District Attorney for official respondent and J.unior 

to counsel for private respondents present. Junior to counsel for 

private respondents seeks adjourmnent on the ground that learned 

senior counsel is not available today. Adjourn. Last opportunity 

granted. To come up for arguments on main appeal as well as COC 

on 13.12.2017 before D.B.'

21.11.2017

(Muhammad Hamid Mughal) 
Member (J)

(GufZeb KJian) 
Member (E)

Counsel for the appellant, Addl. AG alongwith Murad 

Ali, Superintendent for offieial respondents and Jr. to counsel 

for the private respondents present. Mr. Saleem Abdullah, 

Advocate for private respondents present and requested for 

adjournment for submission of Wakalatnama and.preparation of 

case. Granted. To come up for arguments on 08.01.2018 before 

the D.B.

13.12.2017

!/(/

Member

Counsel for the appellant present and Mr. Riaz 

AG alongwith Murad
08.01.2018

Ali,Paindakhel, Assistant 
Superintendent for official respondents and Jr. to counsel Mr.. 

Shaukat Ali, Advocate for Saleem Abdullah, Advocate lor 

private respondents present. Me requested for adjournment. 

Last chance is given for submission of wakalal nama and

arguments. To come up for arguments on 07.02.2018 before 

D.B.
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Counsel for the appellant and Addl: AG for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

•-

k (PIR BA^SH SHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER

\ ■:

326:'01.20]7 Counsel for the appellant and Mr. Lai. Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^

. \.s\
(MUHAM IR NAZIR)I

MEMBER- i .r-
(AHMAD HASSAN) 

■ MEMBER

K‘
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Agent of counsel for the appellant, M/S •Muharnmad Arif, 5DO 

and Lai Paio Khan Khattak, Supdt, alongwith Addl: A.G for respondents i
• -7!

present. Cornmdnts submitted. The appeal is assigned to D.B for ■
j ’ ' ; ' '' ■

rejoinder and final hearing for 11.4.2016.
I ' I

m 26.11.2015 &■

te-
mIP

Chairman(
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Counsel for the appellant and Addl: AG for respondents 

present. Rejoinder submitted, copy whereof handed :over to learned 

Addl: AG. To corhe up for arguments on /" /h_

11.D4.2016

\. berMember

St
Counsel for the appellant and Mr. Ziaullah, GP for 

Learned counsel for the appellant 

requested for adjournment. Request accepted. To corrie up for
’ ' . j .

A •' /2- ‘/A before D.B. |

01.08.2016
Wi \N

\ respondents present.
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Counsel for the appellant is not in attendance due to strike <.28.05.2015

of the Bar. Adjourned to 11.06.2015 for preliminary hearing 

before S.B. , 4̂ ' j

Ch
!

'(-S
, 'H'

i

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

[present. Learned counsel for the appellant argued that the initial
•v.

A ■ ■■■

(. • 3
appointment order of the appellant was controverted by the / v

respondents compelling the appellant to finally approach this Tribunal.

[* "Tliat "^ide judgment dated 19.2.2015 this Tribunal directed the
11 " / - C

'V* '

Arespondents to treat the service appeal as departmental appeal and ‘ 

pass order deemed appropriate, that vide impugned order dated

, A'
j''

24.3.2015 the appellate authority has rejected the said appeal treated . 

as departmental appeal and hence the instant service appeal.

That the appellant was 'lawfully appointed and the im'pugned

order is against facts and law an,d therefore liable to be set-aside.'

Points urged need consideration. Admit. Subject tp deposit of 

security and process fee within 10 days, notices be .issued to the 

respondents for written rep'iy for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

V

-■.i

• y

y
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Ny

Agent of couiysel for the appellant and . Assistant AG for •. 

respondents present/written reply not submitted. Requested for further * " 

adjournment. To (fome up for written reply/comments on 26.11.2015 - 

before S.B.

21.09.2015
• j.
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f;FORM OF ORDER SHEET
Court of

4-41/2015Case No.'fl-
'V

Order or other proceedings with signature of judge or MagistrateDate of order ! 
Proceedings ,

S.No.

I
321

The appeal of Mr. Habibullah resubmitted today by Mr. 

Asad Jan Advocate, may. be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

15.05.20151

4
REGISTRAR

This, case is entrusted to S. Bench for preliminary 

^hearing to be put up thereon
vr-r-T

2 i

CHAIRMAN

\ \
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xThe appeal of Mr. Habib Uilah son of Nasrullah received to-day i.e. on 22.04.2015 is incomplete on 
CV'

the following scores which is returned to the counsel for the ap^pellant for completion and resubmission 

within 15 days.

:
1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 

memo of appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal :may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal 'may be attested.
4- Page Nos. 24 to 28 and 30 of the appeal are illegible which may be replaced by legible/better ^ 

one.

/ST,No.

72015Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CscW Departmetn order No. SOE/CSCWD/24- 

60/Association dated 13/07/2015.

2- Secretary CscW Department Notification No. SOE/CscWD/1- 

10/81 dated 27/11/2015 (Retirement order of officer).

Mohammad Hamid Zia
Sub-Divisional Officer 

PBMC CscW Department



L.

GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

#;
/ X- ■ .. -•• L

Dated Peshawar, the July 13, 2015 ■ r

■ •

ORD E R:
TrNo.SOE/C&WD/24-60/Association: WHEREAS, the following officers/official of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the "Appointment in PBMC 
C&W Peshawar”: %

■

I. Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

li. Engr, Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

iii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

k--

hr

%2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report.

. !

3. ?->
!.

P

I■

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation ■ of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the . 

above mentioned officers/official from the charges leveled against them.

4. a-
?•?

■■ Yll
, • .n. '

4: !n

h:
i

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

• ' t'V.'

'■ ' ’'-5Endst of even number and date

Copy is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (East) Abbottabad
4. Superintending Engineer PBMC C&W Peshawar

5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
7. PS to Secretary, C&W Peshawar

8. Officers/official concerned,
9. Office order File/Personal File

7:-

t

I
'.i;

(OSMaLS^
SECTION OFFICER (Estab) y

S'
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015
A

4 I i’ ■

/
NOTIFICATION: v

I

. -u i

No.SOE/C&WD/MO/SI: in terms of Section-13 of the Khyber Pakhtunkhwa 

1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) 

Abbottabad, shall stand retire from Government Service with effect from 07.01.2016

Civil Servants Act,

c

(A,N) on attaining the age of superannuation i.e. 60 years, as his date of birth according 

to the record is 08.01.1956,

V !

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

Endst of even number and date

Copy is forv/arded to the:-

Accountant General Khyber Pakfitunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell, C&W Department, Peshawar

5. Engr, Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&W Peshawar

7. Office order File/Personal File

1.

■;

(
SECTION Of FICER (Estb)
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A THE KPK SERVICE TRIBUNAL PESHAWAR.

HABIB ULLAH S/O NASRULLAH R/0 SHAHAB KHEL DISTRICT 

PESHAWAR rVo ■ I
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.
1. Appeal. /> I
2. .Affidavit 2^Medical certificate.3. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

A5. Copy of the writ petition 

and order dated 27-01-2014
E6bF.

6. Copy of the appeal/ G.
representation

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama.

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office; Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated:^^/'04/2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.• 4-

S.A. NO /2015

HABIB ULLAH S/O NASRULLAH R/O SHAHAB KHEL 

DISTRICT PESHAWAR.
8*fvic» T

APPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC CSsW DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C66W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.
\

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

filed.

5U.

/r/c 1)r



%
Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents 

establishment on post of Colly (BPS-02) vide order dated 

Peshawar the 18-01-2013 passed by respondent no-5 and 

is house hold staff after approval by the D.SX. in the 

meeting held on 14-01-2013.

3. That the appelltet accordingly carried out his medical 

from Service Hospital Peshawar. -

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

on

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of

reasons

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

A



4r 7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to ^ decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the“ proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

I -
f

GROUNDS

1. That due to non payment of the salaries, appellant has 

) not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and



malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan. 

(ii). Waqar.0LIslam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/0 Haji Akbar 

R/0 village Akazai Tehkal Bala Peshawar on 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is

against the law and rules and as such the respondents

salaries toare under the legal obligation to pay 

appellant as per the appellant appointment order.
/I

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide ^d illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period. y

A



r 8. That till date the- impugned order was not 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority. ^

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiiy, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and/not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as
may be deemed proper and just in circumstances of e case.

^pellant
Through

ASAD JAN (advocate Supreme 
court of Pakistan)

^/04/2015Dated:



r-V'

AFFIDAVIT

Declared on oathuthat tlie contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

DEPONENT

MukhtarAhm
Or" Crvi 

Oisir.r
mfe^ioner .0

V



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

HABIB ULLAH S/0 NASRULLAH R/0 SHAHAB KHEL DISTRICT

PESHAWAR

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANt OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL. ...................................

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed. .

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents.are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

on

' *



> 6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That , others grounds will be raised at the time of 

arguments.
a

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

V •

Petitioner

TlmughJ

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT

Ifv\
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OFFICE OF THE SUPERINTENi. ENGINEER PBMr 
CO^^TUNICATION & WORkS DEPARTMENT * 

KI'IYBER PuKi'iTUNKHWA, PESHAWAR.
No./7^r /4NE. 0^
Dated Peshawar ihe, iSf / /2013AW . '•

■ To, ■ \
rr^‘' ■'

g;- ■';kwE

//5)•
V ■

Mr.HabibuilahS/ONasrullali ■
^ R/0 Shaliab IGiel District Peshawar.

■ -'E

‘. Subject: •

offered the posf^of ^Skilled^'^'^CooN ' '1^"0'I-2'013. you are hereby
Rules 10 (4) of the KhybeV Pakhtun‘-hwa Civil Rs.(4900-170-10000) under the

. : Ru.., «3s, s„5

' ' i' ® u® ‘®‘mination on one month's notice
. n caoe you wish to resign at any time one month's notice will be neces'arv or in 

^ , lieu thereof one month pay shall be forfeited. ■ necessary or in
... . You will have to produce a medical certificate of fitness from the Medical ■ 

Superintendent / Civil Surg.,.on Peshawar.
serve as-house keeping/non house keeping employee 

. c l^nyb®''‘ and against any post of equivalent
0. You v.'il! join duty on your own expens6s.
T“''' =?P°‘^ ‘'t P°'- subject to the eligibility and ornduction of "
^..gh.ei ce.rtiiicaLe o. qualification/expcrience, domicile.-NIC and other documents 

(. You are appointed on probation period of one year.

i-any
status.

t
\
\

■■ ■ According to Provincial Govt, orders notified vide No. SOR-V! (E&AD) 1-13/2003
' . dated 10/8/2005 and Section'Officer (Accounts)PB.MC/AD/BUDGET./3-2./2C05/P-V!7dated

■26/6/2006, you will not be entitled for pension gratuity but will contribute CP Fund ^ 
r.'cm your pay and 10% will /ve contributed by the Govt of p^K'-:'
‘'•'■-reef. ■ ' ’ ............... .

' ■ - I f -Mu accept the offer on the above terms and conditions, you should leoorbfor
_ duty in the office of the Executive. Engineer PBMC C&W.' Department Peshawar,

ENGR: SHAMS UZ ZrVhlAN, 
SUPERiNTENDDIG ENCRNEER.

•Copy forwarded for information to the:

1. Accountant General Khyber Pakhtunkhwa Peshawar. 
>2. Executive Engineer PBMC C&W Department Peshav/ar.

3. Section Officer (E) C6;W Depaifment Peshawar..
•4. Cass41-E

\
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KiOH COURT PESiiAWJaCoT;

/vb/

' '1c.'
IN THE COUR'r r ?SSH.A

V ■ 1%;
W; '». N 

. \^\
'4* Petitior: lYo.• r. / 2013

-'■ ASAD SON 

Ki-lAlSHKI N0WSHER.A 

■- iVik.

OF SANA,B GUL resident of

NAVIU..ui^,REHjyi^j\,
village TEHKAL

\ O

S/0 FAiROAZ KHAN
BALA, PESHAWAR!

■X’3. MR. RUHULLAH; son 

SARBAND BARA ROAD 

MR. HUSSAIN

OF SHAFIQUR REHMAN 

district, PESHAWAR. 
khan son of

resident of

RAJ WALI village''
district nowsheiu\. amankot.

- MR. YASIR MUBARAK’ ;' 
RARAM korona district

son of 'MUBARAK

kowshera.
OF NASRA'I’ GUL

shah resident OF
T MR shahabuddin son

SUPfZAI PESHAWAR.- 

M'UZZAPFAR son 

OAYVUM ABAD PO 

8- MR. MUra ASIF 

OF MOI-;

resident OF VILLAGE

OF 1‘■IIDAYATULLAH RESIDENT OF 

UMERZAI CHARSADDA.
MANSOOR SON

VILLAGE

OF MUFTr JAN GUL 

BAII^OON LAHOORI PESHAWAR 

- MUHAMMAD

5
residentALLAH ISLAMABADi

^ '■'■P'L ALAMGIR KHAN SON OF 
■‘’RAL COLONY BEHIND ajmal resident 

BOARD PESHAWAR
viuioE

OF
I •

11, M-R. AFTAB SON 

MUHAMIMAD GHARI,
OF ZAHID RASHEED 

P.ESHA'VaR.

SON OF PD

resident OF SHAH
s

ft ii

OR. ■ asfandyar

BAIY/A BANDA RISALPUR.

HABIEULLA;- 
. SHABAB KHEl DiSTaJC '

•A '/•/ iV siR MUHAMiviAD-resident 1 •OF I? . ^

IS. MR. JON OF1 NASRUi.I.AH RESIDENT C I J'• PESHAVv/AF.
1

• IOJURkUM son Oh SOOD iAHMAo RESIDEN'i OF"-'A ADnD HERON VARA TOOT, PESHAWAR.

WaREEDULIcaH
pWi-YSANJ BALA MAIO'ANI 

A.
HASSaN DAD ■

IS. MR.
JON OF GUL ZADA 

DI srr-r i ct , pes hawar.
resident, OF 'i

• ,iY M R-.
OF RAHIM 

l-isyrict, kowshera
• M'-.

i.
dad RESIDENT or-

i
JA.iJAL> KHAN 5AAN 01^ AKHTER ZAMAN resident OR'

- nathiagai resident
V; iOC,; Jhansa Pp kalmsagh i;

OF
r ■ /V,A -F

EDI ;'i

L/jAiI 20l4 .

F"
y* •

Cuuri I

a
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IG. Mk. IVIU! •] A M M /'. O ' PA N W E C R// • SON , OF SALEEM KHAN
RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA. 

MR. ASIF ALI SON OF

4:/ -T/ 19.
MUSHTAQ HUSSAIN FcESIDEN'r OF

■X ■ CHARI SAID AN. - js
i' ■' ^

T20. MR. RAEES-KHAN SON QF

VILLAGE DAG DISTRICT, PESHAWAR.

MR. MUHAMMAD ISMAIL :

AMANKOT, DISTRICT NOV/SHEHRA.

MR. SAID IMSSAN ' RESIDENT OF PBMC OFFICE PESHAWAIV 
bacha khan CHOW'K.

WAQAR UL 'ISLAM SON OF 

TEHSIL and DISTRICT 

HOUSE (KPK) ISLAMABAD.

MUNEER khan RESIDENT OF
s

i 21.
SON OF AKBSR ALI VILLAGE

22. ei

23.i

AHMAD SAEED RESIDENT
rawalpendi khber pakhtunkhwa

OF

PETITIONERS.
VERSUS11'-

■ 1- SUPERINTENDENT

AND WORKS DEPARTMENT 

CHOWK.

2. EXECUTIVE

engineer PBMC COMMUNICATION 

PESHAWAR. BACHA KHAN 1.

■ !

ENGINEER PBMC COMMUNICATION AND 
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK. . ’

3._ DIRECTOR PBMC CIVIL SECRETARIAT.

■C ASSIS'I'AMT DIREC'I'OR.
PESHAW.AR.

IV PBMC C & \V DEPARTMENT'{'

PESHAWAR PROVINCIAL 

BACHA KHAN CHOWK PESHAWAR, 

5. SECRETARY

building MAINTENANCE! . CELL

C&V/ KHYBER PAKHTUNKHWA PESHAWAR.

xDSPONDJENTS
i

WRIT PETITION 
CONSITITUTION 
PAKISTAN 1973

UNDER 
OF ISLAMIC

ARTICLE f199 OF 
REPUBLIC OF ..j.

f.

i-
RESPECTFULLY SHEWETH; - ?•

[
PETITIONERS SUBMTT AS_UraER--

r ■
1- That the petitioner.':;,

•V» . ;
Iare law abiding citizen of Pakistan'.

• 2- That the
L?;

T L- •1.
Fx A M IM B ^

2014

;T:
- • . ., 
-, Asad

' High €■
• • •

\

High Court)
ASA
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1
:!

(Copies of the appointment letters and medical 
report are annexed as annexure “A” and “B” 
respectively)

3- That the petitioners are performing their duties with full 
diligent cind devvoiion since from the date of their 
appointments but die respondents 
monthly salaries to th.e petitioners
reasons, since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

That the petitioners have also approached the respondent 
1 for the release/payment of their salaries who directed tlte 
respondent no.2 for the ■ redressal of d-e 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the salaries to the petitioner without any 

, cogent reasons.

are not paying their 
without any cogent

(

4- !no.

petitioners

5- That due to the above mentioned reasons the petitioners have 
no option but to knock the door of this honorable court due to 
violation of their lundamental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling, the instant writ petition on the following 
grounds inter-alia

;

!• •1

;
GROUNDS OF PETITION; -

•>1- That the petitioners have not been treated in 
accordance with law, and his right secured and 
guaranteed under the law, and constitution have been 
violated.

✓

That the discrimination as observed by the 
respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jurisdiction, against the norms of- 
natural justice and equity and agmnst the • law on 
subject, hence liable to declared as such.

.11-

111- That respondents are bent upon to force 
employees work without salary and such concept is • 
against Islam which envisage payment of wages before 
sweat of toil is dried up. Performance cf dut'e?, u'uder 
such circumstances, were amount to forced labour 
which is iorbicidon under article 11 of‘die constitution, 
whereby'all forms of forced labour are prohibited.

4

i .

IV-

IV- Thai U'lc petitioners cue entitled for the paymeni of 
their salaries and this act r/f the respondents not paying 
tlie same is against the law and rules and. a.s such The 
respondents is under obligation to pay their salaries as 
per the petitioners appointment orders.

^ •
i

V.

r
*

■i
r • I

' V.

to

i

h Cour')
' 'ly.
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That the act of respondents not paying., the 
monthly salaiies is based on malafide and against the 
norm of natural justice.

/
■

i

VI-

djr ,4

VII That the action on the part of the Respond(|;iits 
has adversely affecting petitioners financial rights as 
protected cv the constitution and the petitioners be 
treated as in accordance with the law and rules.

That the petitioner seek the permission of this 
Hon, able court to rely on .additional grounds at the 
hearing of this petition

A

•••• i

!■ i'r'
■•■'■■iV' ,

VIII-

*
1

It is therefore most humbly prayed that on 
acceptance of the instant writ petition an appropriate writ 
may please issued and the respondents be directed to 
released/pay monthly salary to the petitioners since from 
their appointment.

» •
t

' :

[■

PETITIONER

o;f

THROUGH rj

I

ASAD JAi^

'i

1.

!
!:■-

■ ■(

Priorly no such writ petition has been filed on behalf 
of the petitioners before this Hon, able

•:
,1- !'

court.
1

■ '.r Advocate Peishawar.■t/

List of books:

1. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. 
CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO 
NEED.

-T/c- 2.
'L'\:

<0

'Oy.Ah • n
High court)

kV,
i

1

V,‘
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iw THE COURT DF PESHAWAR HIGH 

Writ Petition No.-—-

7J COURT PESHAWAR. •/ •

■74. / 2013

,MR. ASAD AND O'THDI^S

VERSUS

Sf^D^^TRT^Er^PE^T^ARTN^^rSRs'^

/ ,• i
,// A-

J
. ' //

i/
/ AND

addresses of THE PARTTTt.qPETITIONERR

< T MR. ASAD SON OF SANAB 
KHAISHKI NOWSHERA,

3' khan RESIDENT

sar3and'4arLoad district^ShSr"^^
*■ D-Sc?" „°j'usr 7'

HAYATABAD PESHAWAR

villagSI^izakpeshTwar^^ resident
MR. MUZZAFFAR son 
village qayyum abad

8. MR.

GUL RESIDENT OF SHAHEED ABAD

OF

RESIDENT OF

AMANkOT, 
PHASE III 7133L-2 >. .; :• 

D
iRESIDENT OF

Ir V
OF ’1 l.^

i OF HID AYATULLAH

OP I'SIlah'IS^^SaBAD RESTDEN'i
9- MR. ALAIvIGTR Kh4^'7! PESHAWAR.

OF VILLAGE DAG PESHAWAR. RESIDENT
ii- MR. AFT/\B SON OF ZAKID 

muhamma-d GHARI, PESHAWap 
Mxr. .‘-.SFa.NDYAR son 

3ara Banda risalpur.
SHAHABfflEL D^TRIcrpESH^WAfRESIDENT

14. MR. KHURRUM SON OF MASOOD AHMad 
, - LABAD BERON YAICA TOOT PESHAWAR -is MR. WAREEDULLAH SoDoF GU^zAnA 

PASANI BALA MATTANl DISTRICT, PE^HM-Tr 

// gad son , of - RAHIM ' dad

18. MR.
' - .1 - 19.

RESIDENT OF '
.L'.:

ii7
I

U
)

8i
1

rasheed resident11 of shah
12.• i

M ■ OF PIR MUHAMMAD rtEclDEN'l ;
13. MR.t,

OF ■.«:

RESIDENT OFr
, o/r'r'tf'

RESIDENT OF••/X-vVi/N,

RESIDENT OF7A'

OF
resident OF

MUHAMMAD TANWEER Son mr oatt^^

GHARI s7dai7 ’ °''' ^'^SHTAQ HUSSAIN

MR. RAEES khan son 
VILLAGE DAG DISTRICT

A
khan 

RESIDENT OF

pe.^awaT'''''^ resident

k p>

20.
OF

True

uC

W'''' X-37:
^'J

5,^0 3
court >
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21. •MR. MUi-lAMMA JSMAIL SON OF AKBER 'AU^Vli 1 APP^ 
AMANKOT. DISTRICT. NOWSHEHRA HOUSE' NO 42 PHASE VI 
HAYATABAD, PESHAWAR. .

MR. SAID RASSAN. . : ' :
WAQAR UL ISLAM SON OF AHMAD SAEED 

TEHSIL AND DISTRICT RAWALPENDI.

'lO /
}

j.

I>
• / -4*

22./
•./■ - J' 23.
/' RESIDENT, OF

I
A

\respondents J.
i. .

•
1. SUPERINTENDENT ENGINEER PBMC-.COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR.'
S. EXECUllVE engineer PBMC COMMUNICATION 

DEPARTMENT PESHAWAR.

DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR... 

rESH;\WAR. ;

5. SECRETARY C8f,W KHYBER PAKHTUNKHWA PESHAWAR.

AND WORKS

3.

iV PBM DEPAivI-MEi-n’

.• •<

/
PETITIONERS

'•

THROUGH . /
z'. VC.-'i ^ M

ASAD JAN 
, (ADVOCATE HIGH COURT)

CERTIFIED TO BE/lRUE COPY
Exa n « r

I

. A ftested to b"

ASAD JAN
I ASvooaxe High Court} 

K-CJ/JMIC

A ■ ■

i i >
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MR. '^SAD AND- OTHERS
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VERSUS
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1

As per instruct!
high

;
°n of my clients I Asarf r

knowledge 

or kept secret f

an advocate (Pesh 

and declare on 

are true and

awar
°ath that 

correct to the 

nothing has been

Writ petition 

and belief
best of

and that n 
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concealed

court.
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PESHAWAR HICHrnTTPT 

peshawaI^

form of order StinrifT

)4'f i. . 'S:-/

oRT?j•? rs

^ Ivp:Dale of Order or 
Procccilin>»c Order or o[lic7j*rocecdinys wiili Signature of Ju(Jgtf(^ /

K ■

2 uAW.P. No.l301-P/7m7 O''
27.01.2014 Present:- Mr. Asad. Jan' advocate, for the 

petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents.

f y
y

%*>)«***
(•

EOOH-IJL-AMTN KHam J_iZ After arguing the 

counsel for the petitioners 

would not press this writ 

are allowed to approach 

of the:

case

at some length, learned 

stated- at the bar that he 

petition provided petitioners 

piopei torum . .for .Fedressai

I

the
gnevarro

Leaiiied AAG nas ■

no objection on request of learned

counsel for the petitioners.

2. hi view of statement oror lOuv.md counsel for 

il tne bar, this writ petition stands
fthe pecitioners made .

dismissed being not pressed.^ However, the petitioners 

are at liberty to approach the proper forum for redressal f,
.1

of their grievance in accordance with law.

AnnounceH-
Attested t 

True C'
27,01.2014.

to Ds
U'rs

c.
Ulc.

^CJ/J
Ge copy'Oitc- £TH. certified T.f

M. .'iirni l‘ :<

ASAD 3A^
High Court) .\ Mvouai.e
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEETy

V .

Date of Order 

or Proceedings
Order or other Proceedings with Signature of Judge

o

1 2
27-01-2014 W.P. No, 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

, made at the bar, this writ petition stands dismissed beitig 

not pressed. However, the petitioners are at liberty to 

/ approach the proper forum for redressal of their grievance 

in accordance with law.

;

I-

Announced:
4

27-01-2014

ATTESTED

ASAETJAN
I A4vOttaxe High Court ) 

K-GJ/JMIC
•i-'-

^ .
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i; i/ Executive Engyieer,

PUMCCA'W OepuMin.'iU 1

MiNusTEs owaiiijon 14.01.2013,

h.iw'.ii’.

\*•
. tSubject: ■

f.

• DhC I’liecliiiiibyi'-i is s.cnl loThe appi'ovect iVhnuu~s ol__j 
oi'ficc fo; record and furlT.e;- p.^.■ces^ v .u'tion.

■your ('
I

•:
. ■:

•fiENT PESHAWAR I

I

r.; •

lit) I'or information with a copy of the

r*

; •- V

■'■Ra
■A A

•.A':-.hnii’the Section Ollice:' .stal 
!• rcc

Copy to
Minutes of subject cited mectrnv'

!\ Ti
■: hi

. ■;.

r-

: .

•!
s-

;

l
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l',
be downgraded to BPS-04.

I-:?..The pQSt of Carpenter BPS-06 shall deem
Conld;- -2

;

• AiK;

r
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M
A'

To,

Executive Engineer, ■I

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject: f..

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

4
mi
%-4-

w

Superintendent Engineer PBMC 

C&W Department iPeshawar.
]■

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record. i

'■I

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

-HighCoarO
■.d
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•• A meeting ot Uie pSCdPC '. 
■■ Supcrinicnding Engineer PBiVlC Cy.VV Do 

agenda items.The foliowing ndcr.ecd ihe .

1 •.V' V •:
‘iiv; i. i

i^cld on 14.1,2013 in the office pf the '

Ji'lmcni and make decision on the ’ i

■cting: •

/" •

:;
1 ■ I ..>t1

1. Engr; ShQmc-e::-2aiTian '

2. Engr: G. Yazdani Khanzada

3. Mr. Rahim Badshah

Superintending Engineer PBMC:i 
# * *

Executive Engineer PBMC: 

Section Officer (Estt:} C&W Depth

r .

i

I.* »M‘ f
, 'I

, I
■

;; I
t(

. The Committee was assisted by the iei2V£, : staff of PBMC in ’ •'I *

■ ^onmiiuce was .nformed that appointments ''
pos of different cadre will be nilc jp against employee's son quota andmqainst ■ 

class IV establishment in PBMC CilVV Dep- -r.cnt. To consider the caL^f the 
appointment of applicants against vacc 
employee's sons and fresh recruitmeni 
considered accerding to'merit. '
"■'hafollov/inglfpplicants v.'crc coic-ctL-d agn

l.iVi.Tahir Hassnn Shah S/c N'cor Hassan v

■post of Jdonse biold staff bothfior , 
total 38 applications were received and

• s *, .J.

. •
:

!-TtC vuCdni posts as hgicw. 

ge Dag Peshawar against the post'pf Work 

ichncicgy)
. - - ' • . • ■= i •
ni of Canal colony behind'secondary board

I idanl in BPS 9 .(Diploma Holder in Civil
• - Technology). The required age relaxation gi ued and approved by the SeJoction j 

■ Committee. ' * hi

j

■ilik.-., 

..hfT

h: •
Superiniendcnt in PBS-09 (Diploma in Civi 

2.Alamgif Khan S/o Muhammad Ajma

;
i

; rcsi-
,'n)

■ ■ .Peshawar against the post of Work Supeiin ,<
I

1

: ' .hmrnh,.
■

>
S.Mohammad Tanveer S/o Saleem Khan ; .-'cnt of village-Oheri ishaq District Nowshera • 
(Diploma in Civil Technolog'/ Ernpicyoe's so anainst the post of V'Jork Mistri in BPS- 06.

re

\Y '

t ,I

; 4.Ruhul!ah S/o Shafecqur Rehman 'resident 

against the post of-Work Mistri in CPS-'06 (t 

5.Races Klian S/o Muncer l\han rosiden: of ::age Dog District Peshawar against the post

Sarband Bara Road District*Peshav/ar
I

fiflY'..;hlor .Employee's son). I

i
of Carpenter ig BPS- 06 (Retired High court action Employee’s son). 

J 6.' in light of Supreme Court orders Said Ras

r >
t

/ s ■' }■ ■

t

1 already working as sweeper in BPS-01 is 
allowed proper scale BPS-04 as Pump Oper or and.adjusted ternporarily on the post of 

. ^ ‘ Carpenter in BPS-06 on stop, gap arrangeme ; and the post of Carpenter BPS-06''shaII

i'i

'7
it - '■
I . :j ..deemed to be downgraded.

y.Waqar ul Islam will be adjusted on step gaj rrangement against the post of Carpenter

i ! BRS-06 subject to the court decision and his st of plumber in SPS-04 will be restored.
! I • ‘
; I The post of Carpenter BPS-06 shall deem-to .■ downgraded to BPS-04.
^ ! " Ccnld:-P-

I

r

1
* t] ■ 1
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I
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Minutes of the Departmental Selection and Promotion Committee
' T

* ’
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment,in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of
fk

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section
^ Employee's son).
6. In light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
^ temporally on the post of Carpenter in BPS-06 on stop gap arrangement

and the post of Carpenter BPS-06 shall deemed to be downgraded.
, .7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 

of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.

-
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■ t
' e.Hassai^ Dad S/o Rahim -Dad 

^ipo. Filter in BPS- 0^(MaIriculai

1V ■

resident of v OiSe Banda Distric! Nowshera agi^t
, !.ion) ;■

/' „ I

r 9.Wareedeilah S/o Gul ;mda 

^ , of Pipe Filler in eP3-04.Employee’

:■ ’^0 i'’''‘Jh2mmad Imran S/o Mu,dammac’Ham:

■ M. dislriclNowahora against the post of Pipe f,t

■ t
'dih'lOO m-iia;:: ■ in .Vlnl-tnni District Peshawar againsfihe post

; . in resident of village Mohib Banda 

. in BPS 04.' , ' .

tson.
i'/
■t;

!
I

:• >•
, . n.Mr. Khurrarrl S/o Maqsodcl Ahmac;(cX'En

■ Beroon Vaka Toot Peshawar against the goi of Electrician Grade iV in BPS 04(F A) 

12.As,f Al, S/o Mushtaq Hussain resident o, ..ahailah Ghari Saidan Hashtnag^ Peshawar

A',
( J( oyee in PBMC) resident of Fida abad

t’

i,^ '; , f,■

' A ^O^'rist the ppst'ofElectrician Grade IV'in or

: 13,Mohammad Ismail G/o Akbar Al

. the post of Electrician in BPS-02.(Qu.;>Viccn 

. ■1.4,Sajid Kha.n S/o Akhtar Zaman 

against the post of Electrician Grade I!

02. / <:
4;

i i-i;,-‘M02 r 2 Pimse 

Matric).

PC Kala bagh Nathiagali AbboUabad 

iip ( Matriculation iCertiOcate in air ; 

ahar Peshawar andEleclrioianCertincate '

IV h’ayat abad Peshawar against ; !

t

«
Village Jh,a; . I

v'a-’ ! 4 II
■ •in SP:

ponditioning from technical training school Gi
• .i'I

• 1
-course frbm NTDC Peshawar). 1

•-
IS.HabibullaiVS/o Nasrullah village Shahab 

■a Skilled cooly in BPS-02(Quali,'ication ,Em

^ 16,Asfandyar .S/o Pir Muha,'nmad reside,nl of

/-/h’ Skilled Cooly in 5PS-02.

i ■■■/StiE
’sPli'yn’"

H ol District Peshavvar against the post of ■ 

.oyee’ son) =

ro Banda Risalpur against the p

;*
vV ■ ;■

4* 1
k. V • i

i

\:
V; . |_ IT.Navaid urRehman S/o Fairod Khan Villan, ehkr,! Bala against the post of Khansama 

' jn BPS-0*}

■ , ' 18. Aftob S/o Zohid Rosiiccd resicicr.t of

-0 ' V-;';: Mhli'in BPS -02

-"'V i ;1j.Assad S/o Sanab gul resident of Slirmeed 
.V '-Maii in BPS-02..

•_ i. 20.Hussain S/o Raj Wali resident of HF 133L- 

cooly in DPG-01 (matric) ■

> ? .
I.’

I ■ :
<■' I '’luhammod ghan' Peshbwar'for.'lho-pcsf ■n; •' ! I; ^

('■ ■

' r.;:»
^ad Kisaishki Nowshera against the post of • ¥/

I

,'!;i.1,If

' iV .1.-^■/,

ohasc III Hayat abad against the post of '

I

i Centd; P-
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against^the post of skilled coolly in BPS-02 (Qulaification F.A 

Employee son).
16. Astanayar S/o'^Pir Muhammad resident of Banda Risalpur against 
the^post of Skilled Coolly in BPS-02.
17. Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20. Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).
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2;). Yaoir Mubarak .S/o Mubarak Shah ■ a '
• ./ ' f- ■ ■■

';^^ae-poGt a/ Cooly in BPS- 01
V 'p: r-..

'v' sicJent of Faram korona District'Nowsh

f

J

22.Shali(ibuc/d)n.S/o Nasral :i;
GOi v:i!agc ; .inifat'Pcshawar •'V

against the post^f Chowkidar in

02 allowed iproper Scale BPS-OS 

’S-C6 as Work Mistri. ' . ■

abad p;o Umerzai charsaddo a

. BPS-0-]
'v■i

Oo.Rla^.Khan Carpenior 

; . 2^,ra::le Ijaz reverted to his own n

25.Mu'2zaffar S/o Midayateliahi

/;•in [3pc ;
• )aJ
*'■

i
GradeV :

vlliaQc Q:
■ post of Muslim Sv/eeper in BPS- 01

■ : :2S.Muai Auif Macisoor s/o tviuhi J:„, p,,,

in, fji \‘V0

;•
• 'i.’/r; ‘A

against the .
1

h.-y

of Mahollah Islam abad Bairoon Lahoori ■ r.".■ Peshawar ab Muslim Sweeper
T *

Meeting-ended with the:
•vote of !; 1 :iij cluiir.
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f :;?n;

!
•f,\ I

I

Engr: G.Yaj^danr^hanzada 
(Member) . .

•' Exe.cutive-Engineer PBMC,
- ■ OS-XV Department F/eshawai.

v.
■Wi. ■

W/j }■% t’ -\
w/is’ ^ . i

■ Rahim, SadSHSi , ' 
(mem.b|er) ■ ■ 

Section OfficerfEstt:) 
C5.W Department Peshawar

■Yrg/il -
r

! h' '
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P/-'— '-\yEflc] i i^G6r-)S ii a 
(Ciyairman; ^

^ Superintendif^Engineer,' 
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01. !
Riaz Khan Carpenter working in BPS-02 allowed jaroper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abatf P.O Umerzai 
charsadda against the post of Muslim Sweeper iri BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent ;of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Syveeper in 

BPS-01

21.

22.

23.

24.
25.

!i
26.

!

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member)
Section Officer (Estt)

[

C&W Departrhent Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.

High Court J\ Advooave

■ k

■yk.
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f'^eeting started .with recitation from the Holy QI.-- •i,.

urant

I \*’•-

•' ■ -CoJlllliiltCC No.II was hci'* nn '’9/n/^/Oninf ^r\.r\r\ ^ \T • 1 'rr~ > ■

■.' ■ ‘''PPOin-nicnt as Cooiy (BPS-Ol) ia Governor’s House Peshawar''' '-,> aiiainsl tlic existing vacancy.
■; ; .
■; V ■ 1 he following aLlcndcd ;ne mcciing:-

r •:
Muhammad Asb.i'a-1‘ Klu 
Superintending i.uigin-er PLiNw.: 

■ C.<.K:\V Deplt: Peshawar.

C'hairman •in,

. I

. i'
M-'-- -;

Muhammad 'i'aureeq • 
Section Officer (fstt; ) 
C&W Deptt: Peslui'«\'ar

* '• Member

>w^
I

ENGR; iVIuhamn'iD.d Nawaii Khan 
Executive Engineer Pi3MC.
C&W Deptt: Pe.shawar.

Member.;t

'!
!!'

1 he appointment case of the candidate noted below was examined and 

recommended lor appoimment as Cooiy (BPS-Ol) m Governor’s House Peshawar being House 

Hold Post. ‘ ,

. /j:
i

■; '» .
?' 'v

S/No Name 1*0 Addres.s Name of Vacancy Place of post Remarks o

Mr. Noor Akbar 
S/0 Haji Akbar 
Village Akazi 
Tchkal Bala Teh: R. 
DisU: Peshawar

Coaly (13PS-01) Governor’s
iloLise-
Peshawar

Recommended for 
appointment and 
otherwise eligible for the 
post of Cooiy.

!;-•

- - A
•Vi ■

:•! .e .;
V---.A ^

Meeting ended with tlic vote of thanks from and to the Chair.
•A

V •I !
J*
>: Miiliammad .Ashraf Khan,. ' 

Superintending Engineer PBMC . . 
CRW Deptt: iRsliawar.

I.
^ ■ ■

3. A
V -'

'Muliammad Taufecq 
Section Off ccr (Esti:) 

' ' C&W Deptt: Pcslla^^’al•

0-

.1
.>■ ■

j ’ :

...Attested ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC.
C&W Depti; Posi-.a’’';";.

• 3.

C
I
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE XHAlRMANSHIP OF
SUPERINTENDING ENGINEER PBMWG&WDEPARTMENff HYBER PAKHTUNKHWA PESHAWAR I

1
.;

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-Ol) In Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-
l:

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined[and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 
Post.

] ■

RemarksPlace of postName of VacancyName & Address 
Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

S No
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Coolly (BPS-Ol) Governor's
Peshawar

House1

i

*

Meeting ended with the vote of thanks fro m and to the Chair I

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar
1’
I

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.

i
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SUi’ERlNTENDING HNGINEER-pBMC 

'■■'ON & WORKS DEPARTMENT ■ 
■RiiVPER PUKHTUNKHWA. PESHAWAR' '
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O

Mr. NoorAkb;:r S/0 M-ji .•\khii;'
Viiiasc Akazi Tchka! Ba:

.1 oh: 1^: Disit: Peshawar.

'NWWPR' *' COOL Y (iiPS 01) !N (GOVEILNOR’S.HOUSE' 
SbCl ION) PBMC COMMUNIC.-.'; •.ON R WORKS DEPARTMENT 
PRSHAWaR _ . ■

V*

^ '■k.ibjocu1
f

r ;

. As approved by die DSC i:i i'.s
offered ihc posi o!'Cooly(BPS-01) (IT- 

. condiiions:-

ooiin- held on 2S/06/2013, you-.arc hereby ; '
••ase r^een;:'. ruinilmeni ofihe followingtcnns and '

;; 1. Yovir services are liable lor .aenn;:.
2. la ease you wish lo rcshni ;; 

ihcrc.of one monih pay shad
3. You will have lo

.* an. II', . lu >i;,'0 inonih's I'.olice.
'.'.e n'.uaili’s i’.olieewill be necessary or in lieu 

f'-'i'.e'l • • •
ane-.:;.,-..: eerdficale of fiincss from ihe M'edieai.

Dnor; house keeping employee any where Inl- 
n;; ol'equivalenl slaUis.

. the chgibilily and prodaciion cf 
original ccraticatc of q'aaiif:cauon.Y\pL..;ence, domicile, NiC ap'd other doouments. . 

7. You arc appointed on probation period

S’ ! I

: ee io: 
produce a

■ . ■ r-

Superinicndem / Givi! Surgeen
4. You will have to scrs'c as i’.ouse kcepd 

Kh.ybor Pakhlunkhwa and .c.'
5. You will Join duly on your own e.\!ve;v. 
5. -Your :ippointmcni lo the above

Peshass'.'
>

■i; \ins; anv ai: •Lr .1.

■ II ' s.
/ CCS; a: Wi 4,' i

• ■

oi one year.
;

U . • According lo Provip.ciql Govt, orders n.rdlYcd vide No. SOR-Yi(Ec^AD)Wl3/2005
dated lO/S/2005 and Section Officer 

. ■ 26/6/2006. you.'wiU 'not be cniiilcd for
m.yOur;

fli: (Accou:;::.}PBYiC/AD/BUDG£T/3-2/2005/r-VI, dated 
adu:i_v but vv;,i’; contribute CP.Fund @ 10% 

•' anu jOvo Will pc coinriputed by ofKhyber ?ak!;'ur.khwa''in lieu tj-iorcof.
pension ..
I L

:;h'l

•! kd: ■ ^^11 you accept ihe ollcr.on die abos'c icrrns and eondilitms, you should rcpor'l for duly
in the oJlicc ol die ln-;cculiyc Engineer PB.MC CAW iOeparimeiU Peshasyar within il^dth'S of' 

. ihe issue of this Idler. • ' •

;ir'iM .■

U •
{

!'*
b-- iiC-.. "•

I

i

iiiW- ■ 
It: ■■
-'tshd '
If ■

I'.ngr; Muhammad Ashraf.Khan, .' 
Sil.pe-Hiucnrlui;g Engineer (PUMC)'

' 4 ;
' !

E

I \
l;-.

!, . Copy forwarded for'information w
......

; /

.1. i he Accoumani General Rlu'ber I'kikhtunkhwa Peshawar.
2. 3 he Executive Engineer-PiiVA' CAW Department Peshawar. 

T!ie Sub-ijyivisiona! Offeei- C
I hr

Wtuti <m Mieerncd.

Higl.

D.

•i '"’ -As
"W

1*31
Superintending Engineer (PBMC)

7U- ■'

tio
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
iJHyBER,PAKHTUNKHWA>;RESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar % *

APPOINTMENT AS COOLLY (BPS-Ql) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

1. Your services are liable for termination on one month's notice.
2. In case your wish to resign at any time, one month's notice will be necessary or in lien 

thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from -^fie Medical 

Superintendent/Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will Join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.'

'i:

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

;/
..v

Engr: Muhammad Ashraf Khan, r
!>:iSuperintending Engineer (PBMC) /•

y
Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC) r

'
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The Executive Ei-ioin, 
PBMC C£,WDep-u-'^"
Peshav/ar.

o
'!•■

•5;,

t

ISubject; ^‘tRIVAL :-;M--pn['Vi s

' ''b,,.
fn compiiiince !,■" on'ice order No.715/41 

report to day or; dated 23-09-20
w;i

N .• . :[■ -E Dated;20-09-20l3 

(PoroNoon) for duty please
submit my arrival ! beg to' :

'e'i'.’
-4

I O
r

Thanks

uN:- k;
V

.V, .. '-.Thours obedioiTily,
I 0

k

NoorAkbar'
. S/O'Haji Akbar '
Vdlag- Akaei 'J'ahkal iiak 

tch: A: Distt: Pcsiiavv
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To,
#

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

f

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbar
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

/

/

:■

I
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KHYBER PAKHTUNKHV''A 

COMMUNICATION & WORKS DEPARTMENT

No, No. SOE/C&WD/24-60/A.,
Dsi.od Pesliowai', tho March 24

vc
\

li ssociation

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject: ^^1^-ilLServjc.e Appeal No 1R.?/?n-i/i 
Ajam^ij^Khan \/S_SF PBMC ^ 
in PBMC) ■

j^19 others^- IVluhamm^H 
^ojis^fr^ardmajil^and

I am directed to refer your office letter No.1919/52-C d 

copy^of Service Tribunal

ated 06.03.2015, whereby

Khyber Pakhtunkhwa' judgment. dated

the court has directed to treat the

it within one month of its 

appeals shall be deemed to have- beer, accepted by the

you have forwarded 

19.02.2015 for 

appeals of the appellant 

receipt, failing which these 

Tribunal.

appropriate action. In the judgment

as departmental appeals and decide

2. In compliance of 

examined and placed before the 

rejected their appeals

aforementioned Service Tribunal i
- judgment, the appeals 

Appellate Authority. The Appellate Authority 

as proper procedure was not followed in their appointments.

were

has

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. ^ Hato 

Copy forwarded for information to the;

2. PS to Secretary C&W Departme

wa with reference to Tribunal

nt, Peshawar

SECTiei^F^atte 5R (Estb)i:

court)
gj.CJ/3NllC

0
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oihcr proceedings with siganuirc ol'judge ur \ j

-------------------------------- ^------------------------------

"^V-iri sry-|n'T);ile ur“" 
^^viNu. il order/

|i procecciing
». i.,- •' '• ■ !!

Order or

Ii s
2 c

f
: }

KHYBER ?AKHTUM<HWA SERVICE TRIBUNAL
,'i V I Service Appeal No. 1S3/20 Id,

Muhammad Alamgir Khan Versus Superinlending Engineer, 
PBMC, C&W Department, Peshawar & 4 others.

Appellant w'ith hi.s

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with

Muhammad Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

Advocate) present. ;

; in.'/'.-'U;
-.uG'S'o- .' i
ii'd ■''
'•'W:

r ' •g, • ..

ip ^Ite

■ 1!-1 •Iln '• f
f 19.02.2015 PIR BAKHST-T SHAH. MEMBER.- .,1

I
H

;
:i:
ii
!

'I

m
• )■ ■ that on theof the case areSummarizing facts 

recommendations dated I4.0l.20l3 of the! Departmental Selection 

appointment letters were issued to the appellants,, by

2. !

I' •

r
Committee,

respondent No, 5, Shams-uz-Zaman, Ex-Supenntending Engineer,
I i

PBMC, C&W Department, Peshawar, presently posted as Director 

(d'cch) EQAA, Abbottabad, The appellants - as following - with their 

separate appeals, are 20 in numbers and as cominon issue of payment 

of salary is involved, therefore, all these appeals are proposed to be

»v

I-

'ipE E,
ill dlfeiE', ■itall. ipn:

disposed off jointly by this single judgment:Ti

Date ofBPDcsiciuaiionNameAppealSr.
S appoinlmcniNo.No .■

• 16.01.2013 

14.01.2013
09AY.'Supdl, 

Cody 

Elcprician 

^■pip'.:-Filler 

Cody

M. .“Mamgir Rhan 

Mussain Khan . 

Khurram Shehzad

183/2014
01184/20142.

11; l8.0r.201-3■1 04lit 185/2014j.:A
■•‘•I* 23.01.201304Warccduilah186/20144;il

IS.Oi.201302'll 1-labibullahil 187/20145.4
. ' 1

, . ') . ■

ll»'
* .*«

-'■■'dfPiy

>
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?■/ 2

Electrician j 02 2S.01.2013
23.01.2013

16.01.2013
01 il4.01.2013

04- '23.01.2013
45.01.2013
:18.01.20!3

06 44.01.2013

|24.01.2013
06 ■ ;2S.01.2pi3
02 ;i7.01.2013

02 P7.01.2013 ,
1

P5.01.2013 

02 P7.01.2013

04 ;2S.0!.2013

Muhammad Ismail

Sajid Khan 
M.Taliir Hussain Shah 

Yasir Mubarak 

Hasan Dad 

Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr

lSS/2014
1S9/2014
190/2014
217/2014

6.► ■;*

Electrician i 05 

Suptdl.

Cooly 

Pipe Filler 
M.Sweeper j 01 

Pipe Fitter 'j 04 

Mistri 
Work Mistri 06 

Carpenter 
' Skilled Cooii

Mali ; 
Chowkidar i q| 

Mali ' 
Khansama

'iij
■ rV 7./ 09Mi S.¥

1;' 9.ir:

21 s/201410.ia uvr'K- 219/2014
220/2014
221/2014
222/2014

PH.£.F‘V . .

12•i
13.ii ••

511' ■ •.
'm P--

Ruhullah14.
Races KJian
Asfandyar

Afiab
Shahabuddin 

Asad All
Naveed ur Rahman

k: 223/2014
2p9/2014
250/2014

15.‘

16

17.
Ii:-Tl: 251/2014I- •IS.

! 75^/2014

760/2014

!!■ 19.

20ii:

.f
. f•'ll

claim per their appeal that they submitted amival reports'.

much so that

d,'

^Appellants

formality of being medically examined' and so

entries in'their service boolcs have also been made. They 

performing their duties fromjthe date, ol

after

necessary

further claim that they were 

their arrival but the respondent-department has denied tophem their
i

door of the Hon’ble Peshawar^ ■ salary on which they knocked at the

High Court in Writ Petition No. 1301-P/2013. The Hon’b4 Peshawar

^^lligh Court vide its 'ordcr dated 27.oi.2014, dismissed the Writ

pressed but observed that the petitipneis

liberty to approach the proper forum for redressal of theif^ grievances
i

in accordance with the law.. Hence these separate service appeals 

before this Tribunal under Section 4 of ithe KPnyber

4-

llili
are' at

•; A ‘ Petition being' not

ifjispip'll

have been filed
i'V PakltlunKhwa Service Tribunal: Act, H974 with the prayer that on

. I

appeal, the respondent be directed to pay the
acceptance of instant 

withheld salaries since arrival report for duty till date jnd_on^Wn V' -'ifif 7
til'i'
I

$

'5'1 ■■■. -

■iSig
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\,: r'-.V .

■ ! .*-• \Jiici noi lo cicatc illegal hurdle.in the way of performance ofduties as 

to iestiain respondents from'taking any discriminatory actionf||lr well as
h' -* i

i
against the appellant. . The record furtlier reveals that this Bench, 

then presided by ,our •
I ■ C ■■ ■

i]

3|kMvA:

learned predecessors passed order dated
' •

16.04.2014 under which the respondent department was directed lO

T-

e-- ■

allow the appellants to pertorm duties and lo start paying them lhc;ir
• I

monthly salary provisionally, heeling aggrieved rromphis order, the
i

respondent department filed Civil Petitions No. 5i7-P:to 534-P/2014 

before the august Supreme Court of Pakistan. The augOst Apex Court

pleased to pass the following order on 16.10.2014:-
i

from thcniature ol the lis and also from the ori^cr, under 
C|ucstion, we arc not inclined to interterc in tlie interim order, 
passed by the learned Service Tribunal. However, jwc direct ■ 
the Registrar of the., learned Service Tribunal loifix these 
cases, if not yet fxed, in the week commencing 3‘^‘‘ 
November, 2014 and the learned Tribunal is directed lo 
decide all these cases within a week thereof. Disposed of 
accordingly.” j

'-i

'f ■

■

f SUfi ■
#IT:

iffc

1 was

/ , ■

i
I1 A,

i

On 16.02.2015, wc the undersigned became seized 'of the appeals 

■for the first time.
I

>1

7? The .record shows that respondent No; 5 .has been 

iiansfciicd from his erstwhile post long ago and he has been made 

respondent in his private capacity. He however, 

appointment orders to have been issued by him. On the other hand
. i

i

the lespondcnt department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and icscivcd quot^that those were made in violation of the .rules and 

void ab-initio. ‘

i
'*3

i

I owns thatipifi

tpl*iiteli'■Vg'AiSj;,

^11
0 !.f

:p.:c.....I-

.. . .1

'•.VT

!i

'AT -lip;;
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my-/

■ \Vc have heard ihc learned counsel, for the appellant, Mr.4.

Usman Ghani, Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and pemsed the record with their

assistance.

The learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the coda! 

formalities!^The appellants have also submitted their arrival reports 

after their medical examination but due to change of the incumbents

5.

i
i

J* .

f!
in the offee of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their duiies nor;paying them 

their salary. The arguments of the learned counsel for the appellant 

were further augmented by the learned counsel for private 

respondent'No. 5 that for fling an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

I
1

J

I

■■ i 1991 (SC)226.NM

f
The learned Addl. Advocate General and Seniorl Government6.

ii8%
pi”

rtifi
'' ......

'Pleader vehemently resisted these appeals. Their contention is that 

this Tribunal under • Section 4 r/w Section 7 of i the Khyber
‘

Paldtlunkhwa Service Tribunal Act, 1974 lacks jurisdiction because
Id
II there is neither any original order nor any'final order against which

the appeals should have been fled. On merits, it was submitted that

ft?

il .

■ ■-■mm?

the, appointment orders are totally illegal, void ab-initio, do not fulfl

isiff}ap?JrT;; the required criteria and qualifications. In this respect it was
i

submitted that some of the appointment ordeis were made under
■ ------------------------------------ -------- - - •

I

..ij .. -

Iw
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Khyber PakhaiSchwa i Civil Sci'vantsRule 10 (4) of''the

(Appointment. Promotion and Transfer) Rules, 1989 .but it has been 

conducted by Engr. Shahid Hussain that the 

of the deceased employe^; that some of

i

found in enquiry

appoiniees were not sons

ilie appointment orders have been shown issued,in hurry on the very

Selection Committee took its

prescribed in Rule 12 (3) ol

which - the DcparUnental 

mcclinn; that some of the appoinlces as 

the rules ibid have not been appointed from tlie respective districts

dale on

.It

1'' I'
-1,

1
the relevant record like arrival report etc.ft-

also submiUed_ thati] wasi
also not found in the ofljee and forther that notice thereof

tended that the appeal is

was1

were.1
! ,

I

also taken by the Audit Party. 3 hey also

barred and finally prayed that all the appeals may be dismissed

i! con

time

and haveu. considered submissions of the parties

This is not disputed by the

\Vc have7.

thoroughly gone through the recoid.

i-tment that at the relevant time respondent No. 5
. •-ti-

was
respondent depa

hhe competent appointing authority 

Respondent No^ 5 has openly conceded

i 1Ii'
for the disputed appointments.

that he -had made the

i ■

■ fi.: v:t

r1 lit
Hi .

after fulfilment of alli and has further taken plea thatI appointments 

the codal formalities the appointments

i
\ hi® il made. In defence ofrs
f ■■ 

-lit;

tSlT,

iiilS'

1 werea 'li. !
5I I

, he referred to corrigendum dated 08.02.^013 issued toI4 appointments

rcctily mistakes in the original appointment orders |pertaining to 

rule 10(4) of the Khyber Palclitunkhwa Civil Servants

t 1!
I. i

quoting
Vv;( 1989 in theand Transfer) Rules,. 1 (Appointment, Promotion 

appointment orders. This is also very important aspectiof the matter

been, cancelled by the

r.'

V
that so far these appointment orders have not

.1 xr i

■w

.
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respondent-department. The issue pertains''■[o'"the

payment ot salary to the appellants, therefore, in the light of the 

above lactuai position on record, we are led to prima-tacie opir;c 
j

that the appellants qualify to attract jurisdiciion oflthis Tribunal.

Hence jurisdiciion is assumed.

I

■

111: ■
8. On record, there is 

Hussain and being important
•s

linal conclusion at para-5 which is follows:-.

enquiry report conducted by Engr. Shahid

we are also inclined to repi'oduce Its
!V I

il

fiN !
In the light ol the lindings/Conclusion, availed above it i 

found that IS
not only the prevailing rule 10 ’ &• 12 of 

Appointment, Promotion & Transfer Rules-1989 
merit list of employee

as v/el! as
sons were not ibllowed but also 

numerous lapses mentioned above are ob.served in'whole
pioccss, hence the aloresaid appointment can not be termed as 
legal.”

f'

. l;

■

a
litis being so, this is also noticeable that the. fi appellants htivc not

made the present incumbcnt/compeicnt authoi'ity 

the oilier hand the department-respondent 

making Mr. Shamsuz Zaman

as respondent. On
h
i; has its objectionK onII
I then appehnting- authority a.s

■'i respondent No. 5 in which respect it 

departmental proceedings 

appointments had also been initialed 

considered opinion that the factual

U: tvas also submitted iha.i 

the basis ol these disputed 

against him. It is our

lit!hiiIf •' on
■ ii

.•jJalif
II,

r
■ !l position of arrival report, charge 

assumption reports and performance of duty really; pertains 

office of the respondent department and 

be entitled to salary merely on the basis of liie

to the

iiA a person cannot be held toIiii'-i appointment ordej-s

and that vHiich is also disputed by the department 

Unfoi'tunately, the said appointing/competeni

!• to be. legal.

fl
authority has not been:1

If ■

r



1

7
\!

i; j T

madc"rc^ndenL who would have assisLed ihc, 'fribunal on ihcsc 

facluai position because the facts mentioned above has a very close 

with the paymentynon-payiiient of salaries [o 1 the 

appellants. For the above said reasoris, the Tribunal feels itself in 

and perceive a disconnect between the disputed appointment 

orders and payment of salary on its.basis. On record, it was ajso not
i i * ’

shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the apppinting 

aulhtirity as contemplated in Khyber Paldrtunlclrwa Civil Spivapts 

(Appeal) Rules, 1986, much less that the outcome of such appqal 

would have come before the frlbunal. flence, wljiile concludipg tl|is

• ‘-'Jr...r -..'w ■ I
:• *

'liti
mi

connection

vacuum

$
%

I
!>

lit": Tt
<tt r,rl.. ' ••••

■ d 5
■k

VM discussion, It is the considered opinion, of the Tribunal to treat these

remlti the cases to the
mr artill 'I

■j ;

:|l

appeals as departmental appeals and 

appellate authority who is directed to decide the'appeals within one

to.1
1.

*;■

month of Its receipt failing which these appeals shall be deemed to

left to bear their

r

>•- ' .'i •

have been accepted by this Tribunal. Parties 

costs. File be consigned to the record.

Ti are

II,n:-ll
-ri(

;
own
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[Before the khyber pakthunkhIwa service tribunal peshawar

Service Appeal No. 441/2015.t Mr. Habib Ullah S/0 Nasrullah . .
Resident of Shahab Khel District Peshawar.^ Appellant

VERSUS

1. Superintending Engineer PBMC C&jv Department Peshawar '

2. Executive Engineer PBMC C&W Department PeshaWar.
3. Assistant Director/SDO-IV PBMC C^W Department Peshawar.

4. Secretary to Govt of Khyber Pakhturikhwa C&W Department Peshawar.
j.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COIVIIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5

PRELIMINARY OBJECTIONS

1. Appellant’s father was neither ^ government servant nor died official. 

Appointment of appellant is not covered junder Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1p89, hence, illegal,; void abinitio 

and not warranted by any law. Rjles-10(4) gives a rise to appointment to

Son/Daughter/Widow/Wife whose 

on medical grounds during Service and not othersi.
father/husband dies/died or invalidated

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of a 

Honourable Tribunal. The 

attracted in the cases of illegal appointments

ction to invoke the jurisdiction of this

principal of locus poenitentiae is not being

i.
3. The Appellant has deliberately concealed the material facts from

t

Honourable Tribunal in the appeal in hand.
this

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then.
FACTS.

1. Not need to comments.
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)'2. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and

what to say about the offer of appointment. Of Course when a Writ Petition

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply? then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect.-The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.A

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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6. Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordance with fjrescribed manner and rules. The offer of 

appointment is void ibinitio. i

, /

/
O

of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hop able 

Tribunal; 1

7. Incorrect. As stated in Para-8

his Execution Petition orders passed8. Incorrect. During the proceeding
08-06-2015, appellant was! fully aware of the facts of the Appeal

on

on
decided by the Appellate Authority (Respondt-4). The plea taken, that the

impugned orders was not communicated, then how the Appellart and

against the Respondent-4's order dated

on of
others filed present Appeal(s)
24-03-2015. The appellant shbuld .have to applied for the decis 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-S of the grounds.

nave been passed by theas impugned 

tent and 'Appellate Authority because the
10. Incorrect. The orders stated 

Respondent-4, being Compe 

appeals were sent to Secreta 

Tribunal for disposal within a period of one month.

■y C&W on 04-03-2015 by this Honourable

s Offers for Appointment (not proper11. Misconceiving, the malicioL
Appointment Orders) were made under sub rule-4 of RuIe-10 of the A.P.T 

1989, while the ibid rules, gives a rise to appoint

those Govt Servants who died/ dies or
Rules,
Son/Daughter/Widow/Wife of 
invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful
t

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, forma!

%:
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')rocccclings vvilh signalLi]:c oTjudgi^iiLc oi'
order/
proceeding

Sr. Order or olhei- e orNo. I.fe’ ;i .

B.
?:?- S

2 3'

;KHYHE:U\A K H'i 'UNK H W-A SF.I< VICE TKI f j 1J N AI

Service Appeal No. 183/2014,
Muhammad, Alamgir Khan Versus Superintending ihiginecr. 

PBMtJ, C&W Department, Peshawar & 4 othci's. I

i'i
/ 19.02.2015! ■

PIR BAICHSH SHAH. iMEMBRR.- Appeiiani wiili his i 

counsel (Mr. Asad Jan, Advocate),.Mr. Usman Ghani, Sr.Gi^ with ;
i ' ■ ■ ^

Muhammad Anf, SDO for ihc official rcspondcnis and private

. / . I ' ^respondent No.jS with his counsel (Mr. Muhammad..■\sif' Vousafzai,., 

Advocate) present, j

I

i.

! ;
]

I

:|
:

1.

I I
t

;9 Summarizing ' j facts of the ease arc ' i that on die I:

! rccommcndatioip dated 14.01.2013 of the Dcparlipcnlal .Scleci 

• I Committee,

;on

3ointmcnf letters were issued to the:!appellants, by
’ i

ap.

• (
respondent No. j5, Shams-uz-Zaman, Hx-Superimendina Enai 

PBMC, C&W Dppartmeijit, Pesiawar, presently posted 

(lech) P.QAA, /tbbotLgbud, Thclappcllants - as Ibllowina

ineer, |

•"i
as Dii'ccLor i

i

■ vs'ilh their

tre 20 in numbers and as coimnon issue orpavmGin ■ 

1 these appeals are proposed to be j

*3
separate appeals

of salary is .involved, therefore, a 

disposed :off jointly by this single

•i'

udgmeni:-

I t

Sr. Appeal Nai Dosigiuiiioiime Dale nl't

No . No. S aj^poinimcni
183/2014 Ml Alamgir Khan 

HiiSsaiii Khan 

Khlirrani Shch/ad 

VValreedullah

1A'.Supdi.

' Cooly 

; Electrician 

; Pipe Nller i 0- 
i Cool\-

B'.()I..20D j • 

.l-l.()1.20iry I2. 184/2014 V
0

o 185/2014 04 j ].s..oi.:di3 :

M
02 : !S.or.2013 :

4. 186/2014 I

• I

5. 187/2014 Habibullah; ;
i !TT

i ■A
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MuHcimrrjad Ismcil 

SajidilCiun 

M.'n!liir I-iushiain Sliah 

YasirMiibarak 

1 lasiin Dad I 

Mu/.'/ariar 

Muhammad Imran 

Muhammad Tanvccr

2.S'.0i.20l3

2Y()1.2()13

i6.Ul.20l3

i4.01.20l3

; 7.

02Dlcclrician/ 188/20143 /
Elccirician 

Supidl. 

Cooly ' 

Pipe I'iilcr

M.S\s'CL-i'>er

Pipe Filler 

Mislri

05189/2014
■ I09190/20148.s 01217/2014 

218/2014 

2'19/2014

9.
24./M.20B0410.

I '.III ,211 in

18.01.2013

14.01.2013

: 04220/201412
;o6221/2014

222/2014

223/2(1)14
I

2/.i9/20l4

250/2014

251/2014

13.

Ruhullah 24.01.2013Work Mislri 

Carpenler 
Skilk'd (''()t)li

0614.
if Race.s Khan 28.(J 1.2013 

17 1)1.20 13

17.01.2013

15.01.2013

0615.!
A.sPitidyar 0216

MaliAilab 0217. !
I

Chowkidar jl 

Mali' : 

Khansama !

Shahabuddin 0118.
Asad Ali i 17.01.201302759/201419. •
Naveed ur Rahman 04 i2S.oi.20i3 ;760/201420 l:

I
I r\

/

Appellants clain|i peiy their appeal that they submitted arrival reports,
\i ■ ■! . I .

a'fter formality of beiinoj medioally examined and so much so that
i I ■ ■ I

necessary entries in :heir| service books have also bijjcn made. 'Fhcy

further claim th|t they! were perlforming their duties from the date ol
i i ■ ;

the I'espipiident-department has denied ip them their

.salary on which they knocked at the door of the Mon’bib Feshawar
, ' i ' ■

High Court in W'rit ICtition No. |i301-1V2U1 3. The Hon’ble l^cshawar
■ I .1 I

c its order dated 27.01.2014, dismissed the Writ

I

/I

If
V >s

their arrival buar' ;..

d'- •

9'- A)'- '7\!
A .

A, f'
•F;.

■ ' ^

J

High Court, vie

l^ctition being not pressed but observed that the pctitionei's are at 1

for redrcssal of theirliberty to approach the proipcr forum
■ ■ ! ‘ i

in accordance with the law. Hence

gi‘ic\anccs

these separate service appeals
i

i:

under Section 4 of the Khvberhave been filed before this Tribuna
1-

1974 with the prayer that onPakhtunlcliwa Service Tribunal Act.
!;

acceptance of instant; appeal, the respondent be directed to pay the 

withheld salaries sircc arrival rcnoii lor duly fill d.aie .pnfi onwyi'ci

I

r

[A:
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an^ not to create illegal hurdle in Ihe way ol pcrlormancc ol dui 

w^'ll as to restrain respondents freim taking any discriminaiorN' action

r les as
^ ij 

T-; '■/

la/

•fi against the appellant. : The rccoiM further reveals that this Bench-

learned predecessors passed order dated

M

then presided by
■■

id.04.2014 under which the respondent department was directed to ; .

iB our '!

start paying them liicirallow the appellants to' perform duties and
; ‘ I
monthly salary provisionally. Feeling'aggrieved from tljis okBi

I
pondent departmen't filed Civil Petitions No. 517-P to 534-1V2014 

before the augu.st Supreme Court of Pakistan. The august Ape.x Court
j
I

was pleased to ptiss the lollowing order on 16.10.2014.-

to

. the

res

\ “l-'rom the nature nf-lhc lis and also Irom the order, undet 
question we aril not ineiined to ihterlere in the interim oidui. 
passed by the llarnedj Serviee Tribunal. However, we dircci 
the Registrar cf the jlcarned Serviee Jribunal to lix ihcse 
cases, if not yet fi.Ked, in he week commencing 3' 
November, 20 U and the learned Tribunal is directed to 
decide' all thesi; case's ^yithin a week thereof. Disposed ol 
accordingly.” 1 • 1

{ \

I1
t

the appealsd became seized ofOn 16.02.2:015, wc the undersign 

for the first time. j f |.
1

.'•V .>•
:

rdcord jshows that respondent No. 5 has been 

long ago and he has been made

ihai i

fo ha\e tieen issued Ty him. On the oihei hand ^
' t I •I I ;
rtmefo per their written reply have icimed these ;

t- V, Thed-J. I

^h.ransfcrred from h s 

respondent 

appointmer t orders

the respone ent depa 

appointmclts illegal, to be shorn of the required critcrit oftlomicik

-erstwhile post
;

■priv.ate capacity. He however, ownsin his
i

!

;■

hat those were made in violation of the i ules amand reserved quota^' .;
!

void ab-ini tio.
i
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■I. Wc have heard the learned, counsel for the appellani. Mr, i 

Usman Ghani, Sr.GP for the official respondents and private counsel ■ 

for respondent' No 

assistance.

■/

1

11 5 at length, and perused the record with their

I5. • The learned counsel for the appellant contend :d that the I

appellants are civil. servants,. dul> 

It No.5). lafte

appointed by !the appointin i>ri

r ful'filmcnf of allauthority ('esponde. the coda!
t
ellants have also submitted their art• i, formalities. 'fhe. app ival reports:

after their, medical ep<amih ation but due tp change ofjthc incumbents 

the departmcni-respondcni is

! ■

I

in, the offic piendent No. 5e 0 ‘ res

neither letting the ap 

their sahiry.

Dcllan -s tp perform their duties nor paying thcin
/

d'hd argiiments o
■ ' i iG

■ i i'
* augmenited; ,by

ic learned counsel for the appellantt

were furthe the learned counsel (rr private

5 that! foil jiling
I i i '

rcs]-)ojidcnl No. ail appeal hcfoi'e tills 'riiihuiial, tJie

inij')ugncd order itiing was rik essential. Reliancelplaced on PLDII wi

1991 (SC)226.

' j ; j ! I
'fhe learned Add!. Advocate General and Senior Go\enuricnt

' i

Pleader 'vehemently resisted these appeals. Their contention is that

this 'ITibunal under Section 4 rAv Section, 7 of the Nhvber

Pakhtunlchwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any final order acaiiisi whicli

the appeals should jaave been filed. On merits, it was submitted that

i the appointment orders are totally illegal, void ab-initio, do not fullll

the required criteria and qualifications. In this respect it was i 

submitted that some of the appointment orders were made undci'I
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/
Pakhtunlchwa Ci\ il Servants1'^ M'

i

(4) of the Khyber

Proiiiotion and Transfer) Ruics, 1989 but il has been
'!

I ,

Bngr.’ Shahid Mussain

Rule 10/
I

(Appointment,
I

'[ ’that the•i

iconducted byfound in enquiry-il
hat some ol't sons oij the deceased employees;

i I ' ; • _
;ment orders ha\/e been shown, issued in hui P;' onjTc \ eij/ i

appointees were nc

rs4 the appoinj

'Tif I •i
Selection Commiucc tooh .-i.UL.3 Didpartmerital 

of tlfe appointees asiprescribed in Rule 12 (3) ol

-date on \/hich-4h
3 il4 niccting; that some 

the rulei ibid have hot been appointed from the respective disu-iuj. It

1!
J!
,1;

x

that the relcvint record like ariTail repon! etc.was also krbmittec
■!

were also Mt found in ,the office further that notice ihcicol was , 

udii: Party. They alsp contended that the appeal is 

time barred and finally prayed that all ne appeals may be dismissed.

i
1

i

also taken by the A>•
!

1
II

I

!
We have considered I submissions of the parties and have

This is not disputed by the 

that at the relevant time respondent No. 5 was

7.
I

thoroughly gone ihrov gh the record., 

respondent departmen' 

the competent appointing authority fpr the disputed appoinimvnLs.

that he had :made the 

further taken p'Ica that after fullilmcni of all

•ir •
I

i

■ t 'i'

Respondcnl No. 5 hits openly conceded.r ,:
,r

vS" ••
;;^ippointmcnis and fia.^)

I

made. In defence olthe appointments were 

appoiiilments, he i-efe|iTed to corrigendum dated 08.02.201 3 issued to 

rectify mistakes in the original appointment oidcis pcitaining

the codal formalities

: t to:

quoting rule 10(4) of the Khyber Paldttunkhwa Civil Servants

-1980 in the
I:

i
(Appointment, _ Promotion and Iranslcr) Rules, 

appointment ordeils. This is also very importaiif aspect ol the malicp 

that so far these appointment orders have not been cancelled by the
I I

'I

ii

FA
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......... L 'The Tsslic ficrLaiiis to tiic pLiy iiciu/noni ■ rcypondcnt-ciopartmcn
■I)

|thc appellants,: payment of ^alary ^to therefore, in the of the;

i

posiliorion record, wef above factua.Itv are led to prima-faetc opine
i.

I .that the ctppellanls qualify'' to attract hiris'diclion of this Tribuniii.
I;

Hence jurisdiction is assumejd.

1.On record, there |is enquh3/ report conducted by r.nar. Shahid 

Hussain and being inoortant we archilso inclined to reproduce iis !

8.

final conclusion at para-5 which is follows;- 
•-------------------------------- -------------------------------- ^

i

I
‘dn the light of the Ilndings/Concli sion, detailed aho\e, ii is 

.found that iiul only , the prevai ing rule 10 & 
Appointment, Promotion & Transfpr Rules-1989 as ^edl as 
merit list ol' employee . sons were not followed hui also 
numerous lapses nentioned above are observed in '..Imie 
process, hence the aforesaid appoinfmeni can not he termed as 
legal.” , I

•). ()
t

I

I

i

'Phis being so, this is also npticctiblc that the appellants !ia\e iiot ■i;
' f

made the present incunibent/compclcnt authority as respondent. {9n 

the other' hand the d^parLment-respondent jias its objeciion on j

making Mr. Shamsuz Zaman, then appointing authority as

which, respect |it was also submitted thatrespondent No. 5 in

the ' basis of these dyspiiied-'departmental proceed ngs on

agamsl him. It is cnirappointments had alsi been initiated

Pp ...considered opinion that the factual position ol arrival report, charge

assumption reports ancl performance of duly really peiialns to the |. I — I

office of.the respondent department and a person cannot be held to | 

be entitled to salary merely on the basis ol'the appointment orders ;

and that which is also disputed by be legal. :the department lo

it

l.inrorLLinately,.thc said-appoiinting/compelcnl aulhoniy ha not hc'jn ■

;

r2
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\

made respondent who \fauid have assisted the Tribunal on these 

factual Dosilion because'the facts mentioned abo_ye has a vei]^^cl^
^ - - — I 1

1 . ' ^ i

connection with the payment/non-payment of salaries ;to the

e said reasons,!the Tribunal feels itself in

' r

1

/\J (
-li*

I;
appellants. For the abo\

... t>

nd perceive a disconnect between the disputed appointment
' ' I

orders and pavinent;of salary on its basis. On recoid, k was^Iso not

--i
I I!

vacuum a

I

shown that departmental appeal had been moved by th^appellant
i t
: 1 .

before the competent apipellate authority next above the appointing
'— __ " I ~ I '

1 , ;
authority as contemplated ini IKhyber I-aldatLinldiwa Civil. Servants

; I

1
5

i

I
'II

1986 j-huclr less that the outcome of such appeal
"T '!■ H ^----- ^ T

would have come b.eforc|thc d[rib|Ural. flence, while concluding this

(Appeal) Rules

1
I

tlie__coiTsidcre.d opinlion of the Tribunal to trc;ai these

to remit the cases to the

discussion, it is

appeals as departmentar appeals and
:i I

is directed to decide the^ appeals within oneappellate authority Who I• I

i

appeals .shall be deemed tomonth of its 'reccipj fahng which these
I

i

his Tribunal. Parties'are left to bear theirhave been accepted by

ned to the record.own costs. File be c

ANNOUNCHO.
19.02.2015 ■ -i-c/r/jTw !
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BEFORE THE KPK SEFIVTCE TRIBUNAL PESHAWAR.

rro- 'I^

A

^P Kl,

Muliainmad Alsjngir KhcUi|S/0 Muhamniad AjinaJ R/0 KanaJ 

Colony Behind Secondaiy Board, Peshawar.
ScreesPetitioner ' ' • 0 c ilX'

£>iar>
VERSUS

1. SUPERINTENDENT ENGINEER 'PEMC COMMUNICATION

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN 

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAH.,,:,; ■
ASSISTANT DIRECTOR 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

• h

IV PBMC C&W DEPARTMENT)

BACHA KHAN CHOWK PESHAWAR. |
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN ; EX- SUPERINTENDENT

ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED
h i ^ i-

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.

RESPONDENTS
I

-Counsel for tljie petitioner and: Mr. Muhammad Arif, SDO' i

alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr.
I : i M

GP.for respondents present. Arguments heard and record perused.
; i ' ' j

.... . According to the judgment of this Tribunal dated 19.2.2015
/ 1 I

ser'^ice appeal of the petitioner was treated as departmental appeal 

with the direction to thejappellate authorit/ to decide the same within 

aperiod of one month. According to notification dated 24.3.2015 the

rejected the said service appeal treated- as 

■■ ■iWepbrtmental appeal regarding which the petitic.'^er has already 
I preferred anotb

i

^ I }■

...

I

■ j [appellate autHority has
Up'

ft er service appeal before this i ribunal.

In view of the above, the; petition htis become infructuous and
! I

disposed of accordingly. F le be consigned to the record.

7 -t
U'

Fr;
®'Y

'"5’ ■ ■ VS 'ANNOUNCED
-------Y ffi no nn -in.i i-

o 9 ■

13A1n*^ 08.06.2015
O
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i- ELECTION COMIVIISSION OF PAKISTAN
-•7v|: .

NOTIFICATION
Islamabad, the 22^”* January, 2013 

. No.F.8{12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and In accordance with the law and that corrupt practices are • 
guarded against;

AND WHEREAS, it is grave concern of ail people In different segments of 
society that some government departments are in the process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, will substantially Influence the results of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

I

1

]■

i

1:
i* *

AND WHEREAS, the Commission has considered the repeated concern of 

the people as expressed and voiced in the national press that money allocated to 
various important development -projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal. • 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

1

*

Is •M m
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NOW THEREFORE, in exercise of the powers conferred upon it under ' 
,|Wicies 218(3) and 220 of the ConsUtuHon, Article 6 of the Election Commission 

Order 2002. section 103 (c) and 104 of the RepresentaUon of the People Act 1976
and all other powers enabling it in that behalf, the Eleition Commission of Pakistan 

Is pleased to direct as under:

^ or Institution^ of the'^lSSS Division. Department

Institution of any Provincial and Department or
forthwith exce?neOTimTgmg-tjrtfi^^
Service Commission ^ *^eaemrtjra^rovincial

’

Public

projects in thTcountryllbamedf^^^ development
so diverted shall stand frozen forthvlith *^ spending of funds i/

Lit
By order of the Election Commission of Pakistan.

I

i

i

i
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RKFORE KHVRER PAKHTtJNKHWA SERVICE TRIBUNAL,

! PESHAWAR.
VI;

SERVICE APPEAL NO. 1407/2010

Date of institution ... 21.07.2010
Date of judgment 1-... 27.10.2011

Abdul Salam S/o Shah Suliihan, 
D.I.Khan-,Ex. P.T.C GPS/Kamal Khei .. (Appellant)

VERSUS

Province of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. ^ ;

2. Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar.
3. Executive District Officer (E&S) Dera Ismail Khan.

District Coordination Officer, Dera Ismail Khan. T7. (Respondents)

1 t

4.
I
■

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWAI SERVICE
TRIBUNALS ACT. 1974 ■ AGAINST IMPUGNED ORDER DATED
04.9.2009. WHEREBY THE APPELLANT HAS BEEN TERMINATED
FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD

7 OF~ THE RULES. AND WITHOUT OBSERVING THE LEGAL
REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELICITED NO
RESPONSE WITHIN STATUTORY PERIOD.

;

I. Shahzada Irfiui Zia, Advocate for the appellant 
) Z'-Ashraf Ali Khattak

3.-^ GhulamNabi 
; 4r Saadullah Khan Marwat

5. Muhammad Arif Balpch
6. Muhammad Anwar Awan
7. ShaukatAIiJan
8. Matiullah Rand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
II. Abduf Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
Ib.Gul TiazKhan ':
17. Zahid Muhibullah

i

!

i

t!
1

I
I
?!

18. Khalil-ur-RehmanHissam/ . ^
19. Fazal-ur-Rehman Baloch
20. Javed Iqbal ;
21. Yasir Z^ia Baloch
22. Allah Nawaz, Advocates

: Advocates from S.No.2 to 22 for the remaining appellants. 
; Mr.Sher Afgan Khattak, AAG.

5

' :

.. For respondents

4
/I

/

■ k



r ' ■} 14» . •,
/

status follGwiog iudgment/order dated 11.6.2009. of the Peshaw^ 

High Court. D.I.Khan Bench, whereby a clear direction was issued 

to act upon the inquiry report, but they lost sight of the fact that no -

. h

J

direction of any authority could absolve the departmental authority

from following the 1aw/ni1es on the subject and fulfill necessary 

legal requirements before passing the impugned mder,.

As a sequel to the foregoing-discussion, we would make the following9.

orderr.:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assist^t Store

Keeper(M) are dismissed with costs, being devoid of merit-

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated
:;

in service with consequential/back benefits.

(iii) The appeals of the rest of the appellants including PSTs(M&F),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)
•

and Qaris (M&F) are also accepted and impugned termination
. •; ^

order in their cases set aside, but instead of their outright

fj reinstatement their cases are remanded/sent back to the Secretary, 

Elenientary & Secondary Education Department Peshawar 

(Respondent No.l) for reconsideration of the cases in the li^t of 

above observations for reinstatement of the qualified appeU^ts

and a speaking order in respect of those who are not found
4 ' ' ! *• '

qualified, by the competent authority, after affording opportunity____- __________ _ - - :____ :--- - ' ;-- . ;---

of hearing to the said appellants through an efficient and fair

mechanism to be evolved for the purpose by him so as to. ensure

compliance with the mandatory legal requirements on the one.hand

. ;•

r

L
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Since the matter
. % < *

is expected that the 

than three mma^ where- 

of the

/-
15.*

ceedihgs on the othen'^ -jand integrity of the■ j

delayed inordinately^ itC' has already been

after a process reporthe 

Tribunal.-

^bmitted to the Regg^

look into .claim_offt^g 

nf duty for consite^g

and if ftiey are foun^o have aguagy 

such,- entitled to

(iv) The respondent-aeg^gL^hould

6Uants who alleged jgrfa^SSS

time after their app^^a^^

perfonned_dua_for_cstmn^ESSi ?2^

^ le^alpTTicediire should bepa^{salaQLforJiOHi2y^^=^

//
/ / who has akeady bemjlgld//

ofdepartmental ^roceggn^a consequencequestion as

him.
V<;ANNOyNCED<^ 

27.10.2011 (SYED Z®OR Aid SHAH) CHAIRMAN
lERMEl

5
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j\(s\\\ ^2014.
' Islamabad, dated

SCJ

■i

Pakistan,
^glamabad.

The Re^strar, 
Peshawar High Court,
peshaw^i . 2026_&.20^.^|I^^^^3

■■ C-P. 2029/2013
WOsi>KTlTlOg

fKhyberPakhtunkhwa

& others

WBm
ff
f

ClVUi
...m

Ti Chief Secretary, 
".in both cases

Mus
Muhammad Hasir

VERSUS throug
Government o 
Peshawar -

of the 
datedJudgment/ Order 

Peshawar
I as 663-P/20^^

ppeal ^ota the 
High "On a

Peshawar
.10.2013 in w-1^

Court-
. 271-P

02
of the Order of

with
certified copy

cited civil petitions
herewith a

the above
bear Sir. directed to encloseI am 

dated 15.01.2014 dismissing
d further necessary actioCourt

directions for mformation an
of this Courtthe directionsattention to

also to invite your 

enclosed Order.

knowledge receipt

i am
thec^iaiitined in with its enclosurealongof this letter
Please ac

faithfully.immediately- Yours

JO
Bncl; Order

for 15.01.2014- is
-Tied copy of the Order of this Health En^eermg

with a cerafied co^ Engineer. necessary action
/

y" Copy
forwarded
aSre*^ort compliance.

GI^RAR (IMP) 
rC^TRAR

Bad: Order assistant
FOR
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m THE SUPREME COURT OF PAKISTAi^-
{APPELLATE JURISDlCTiON'}i

/
■

o PRESENT:
MR. JUSTICE AN^^AR ZAHEER; JAMALL 
MR.. JUSTICE EJAZ AFZAL mAUl

C. Ps. No. 202A and 2029 of 2QT3. 
(On appeal against the judgment, 
dt. 2.10.20i3 passed by the 
Peshavv^ar High Court, Peshawar ' 
'H. Ps. No. 271- P and 663'P of 20T3)'.

in;

(:ihiCF.20267yT3| 
(inCF-2Ua97^T3| 
...F’efitidnrers

Mushtaq Ahmed and; another.. 
Muhammad' Hasir All-and' others.

Versus
Government o.f- ICPK. through. Chief. Secretary,, 
Peshawar andiothers.. (fn^ bothv e.asest) 

...R'espondenfe

Mr;. Ghulam Nabii Khan,. ASC.
Syedi Safdar Hussain^- AOF-

Sikandar Khanv Chief Engineer,, PHEK.. KPK.

For the petitioners:

Por the respondents:' 
(on court notice)

Date of, hearing:: i:FnT.2QT4,

O FDiER:

&NWAR ^IHPFR JAA/VALU Jl - After heaningi tine ai;gumenfe;
i

earned ASC for the petitioners and: carefeli perasal of t)n& case

in; the impugned: judg.ment

case for grant of leave fo^ appeal is madd; out;

aSr on©'

of the I

record particularly the- reasons: assigned^ 

are satisfied that nowe
discrimination raised by the petitioners.,.

, cannot be made basis to justify- an 

Articie 25 of the Constitution'. Both

, therefore, dismissed. Leave is refused',

other illegalities in. the appointmenfe 

concerned, in' response to; our earlier order

including the plea of 

wrong or any number of wrongs

illegal action under the garb of 

these petitions are
. r

So far as some2

brought to our notice is 

dated 09.01.20t4, Mr., Silcandar, Hhanv Chief Engineer, Public Health

in Court, he states thattngineering. Department, KPK is- present
ArresTEO-<

‘V:

.d
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:7A*' - 2. "

in his^ departmeint; Inav^^ beetn* 

sucln- action- V5 in
4ffioi>«h ^dnv other iilegal appointees

taut against many otherseauff ■^srteve'd -from service,
still in service.iJiccess a1 various stages and they are

In. view of the above' statement, he is 

such, illegat: appointees^ within 

fe4ay and submit his report through. Registrar otthi. Court

directedl finalize/■r.

nil®-
-ft

• v^-
intionth! ffann>one:

action againstLa
lint case,, he*

also-Ibe: drought,*,ces any ditficult/ih this regards those difficulties. n.ay

1,0 orders may bet passed'

5'.?

■V

to our notice so,that approptia
i

r--..• -■y'' »

.1

Certified to be True Cor?y
/Vj-

l■i L /

3upe'jf>tsr>d®nt
Supreme Court of P«W<3n 

Jsiarnabad /v
7®if i^lnmataed^Avv-ty. 

rvAA?/'

\

O 1

I
//■■:

.V-'.•ci s.
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■■:

V
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? ta^ va .
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., BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

ServiceiAppeal No. 441/2015.

Mr. Habib Ullah S/0 Nasrullah 
Resident of Shahab Khel District Peshawar Appellant

o VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMIVIENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 
Pakhtunkhwa Civil Servan' A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 
Son/Daughter/Widow/Wife whose father/hisband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment tD the Appellant is illegal and void aoinitio, has

got no cause of action to invoke the jurisdiction of this Honourable Tribunal
]

and the principal of locus poenitentiae, proper orders of appointment had
I

never been issued nor proc uced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand. I

4. The appellant has not com^ to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 
Engineer, Mr. Ghuiam Yazdani who signed the Service Books and other 
documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 
been narrated in very detail in the replies to main Appeal. Not performed



O'-
nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

^ Incorrect. By stating that, on filling pf above title Petition / Service Appeals,

not allowing > him and others to perform duties, is

« *

Respondent(s) are 

irrelevant perception.o
5 Incorrect, appellant (and others) does not come under the ambit of Govt 

Servants on the mere stand that offers have seen issued while proper and 
valid orders of appointment had j never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition/appeal accepted. |

6. Incorrect. The petition is badly barred by law.
J
I I

Incorrect. The appellant is not entit ed for salary.7.

As prayed in the reply to main appeal(s).8.

Dlease not to pass anyearnestly pray 
salaries and cJirections to allow

The Replying Respondents 

orders for the release of 
now.

he
controversy 
Appellants for duties then by

relief/Sought fo may graciously be dismi^d in limineThe interim 

having no merit in the at l(s) /I
<

u Executiv3\^^heer PBMC 

Resjbonc
ineer PBMCSuperiijfieridiix^ 

Respon4§pt^o/1 6 nt No. 2/3

/
Section Officei (Establishment) 

Communication & Works Department 
Respondent No.-5

akhtkfnkhNASecretary to Govt of Khybe ^
Communication & Works'* )e|3§rtment 

Respondent No.-4 1/

a

nnilNTFRAFFIDAVIT

Farmanullah, Executive Engineer PBMC do hereby solemnly

correct to the best of my
1, Engr.

affirm that the reply/comments filed thereto are 
knowledge and nothing has been concealed from this Honourable CourfA^

/y

'B WT^neer 
PBMC CA /V Department 

Respaindent No.-2

Executi
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b_efore the KPK. SFRVICE TRTRfiMfli PESHAWAR.
,1
?}

I

Service Appeal No. • L/Q/ /2015

0‘>. vs. •■)
! C&W Deptt:
1

/;ri

REJOINDER ON BEHAI F OF APPF! / a NT

respectfully -SHEWETH;

Preliminary ObferFtnnc-

-s' •

I

1
i . t

Cl-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents 
estopped to raise any objection due 
conduct.

are\
to their own>-v ■

I
4

FACTS:
•A-¥'

i f.

1 No comments endorsed by the respondents 

department which mean that they have admitted 

rara-1 of the appeal as correct.

1

]
I

2 Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A A G 

and hence the writ petition was dismissed beinq 

not piessed and said that the petitioners are al' 
liberty to approach the proper forum.

J '

;■ •

3 Incorrect. While Para-3 of the 

Moreover, 
department.

appeal is correct, 
is duty ofmaintaining of record:

■u

4 Incorrect. While Para-4 of the 
Moreover, 
department.

Incorrect. While Para-5 of the

, i

appeal is correct, 
maintaining of record is duty of

5
Moreover, el. record ,s submlS1ccL”rto
procedures and duly certified by the

i
I

1
I- ’ V.
I

3
1
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Superintending Engineer and 

Documents 

appeal.

Executive Engineer, 
were already attached with the main

/--r

/

6 ^ ?;:r X °;r
withdrawn with the permission to 
forum which

was
move the proper 

not objected by the learned A.A.G 
no? "'■'t petition was dismissed being
HhPrh T " petitioners are at
berty to approach the proper forum and the

service appeal 189/2014 of the appellant was
^unrand' ^PP""' the August

bunal and appeal was remit to the Appellate
Authority who is directed to decide the apppal

rejected by rhedepartment for no good grounds.

■?
was

7 ncorrect. While Para-7 of the appeal is correct 
appellant was properly appointed by the

and Ih^ Promotion Committee
and the appellant gave his arrival
-performing his duties 
devotion.

report and 
with full diligent and

8

24 yonfs y respondents through illegal order 
24.3.2015 without following the proper and leqal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct 
reSeT' m above Para-8 not he

Not denied which 

respondents.

9

10
means admitted correct by the

GROUNDt;-

1.* Incorrect. While Para-1 of grounds of the appeal is 
correct. Moreover, non-payment of salaries is 
against the law and the appellant right'fsecured 

and granted under the law because appointment 
rder creates valuable rights in favor of appellant

rr,ncTp?";

%
■N •

•-
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Tu-j
2.-.7 Incorrect. While Para-2 

correct as mention i 
appellant.

./
of grounds of the■!!h appeal is 

in the mam appeal, of the
'■

/ - .-■

3. Incorrect. While Para-3 

correct as mention 
appellant.

of grounds of the 
in the main

appointed by the DepartmSal 

Promotion Committee 

arrival report and 
diligent and devotion.

appeal is 
appeal, of the. «

Moreover, was properly 
Selection and 

and the appellant gave his 
performing his duties

i

!'

With full

. 4. Incorrect. While Para- 

correct as mention
4 of grounds of the appeal is

appellant. Moreover Para-4 and “e appelfent 

through recommendation of DSC

.rr aTd nrroSe“^—-but he

5.

appellant. Moreove? as emi "'^If
thefac«a„dPara-ia„d&';nS.::?

appellant. Moreover, 
of the rejoinder.

appellant. Moreover, 
the facts of the

Thf™"* ppppp'
appellant ^ "’P'" ^PPPal, of the

apSnt '^P 'PP'P

Correct While ParaMO of grounds of the 

appeS •'’P "’Pi"

6.
I IS■>

mam appeal, of the 
as explained the above Para's

7.
,n ,1 appeal is
in the mam appeal, of. the
cns explained in the Para-S of

appeal.
8.

9. .
appeal is 

appeal, of the

10.
appeal 

appeal of the
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