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Date of
order/
proceedings

Order or other proceedings with signature of Judge or 

Magistrate and that of parties where necessary.S.No

1 2 3

Present.

Arbab Saiful Kamal, 
Advocate

22.07.2020 For appellant

Mr. Muhammad Riaz Khan Paindakhel, 
Asstt. Advocate General ... For respondents

Vide our detailed judgment in Service Appeal No.

930/2019 (Hameed Ullah Vs. District Police Officer Swat

and two others), this appeal is also allowed and the

appellant is reinstated into service. The period during 

which he has not performed duty shall be counted towards

leave of the kind due. ]

Parties are left to bear their respective costs. File be

consigned to therecord room.

A-
.Hamid Faroo^i' fcurrani) 

Chairman
4

(Mian Muhammad) 
Member (Executive)

ANNOUNCED
22.07.2020
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Service appeal No.932/19 f
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30.06.2020 Appellant with counsel and Mr. Riaz Paindakhel 
learned Asst. AG alongwith Mr. Khawas Khan 

Inspector for the respondents present.

During the course of arguments it transpired 

that the impugned order of respondent No.l dated 

01.01.2019 was not available with the memorandum 

of appeal. Learned counsel for the appellant states 

that due to inadvertence the copy of order passed 

against the appellant in connected appeal 
No.930/2019 was provided in the instant appeal. He, 
therefore, requests for time to bring on record the 

requisite order.

The appellant shall do the needful, within ten 

(10) days and the appeal shall come up on 

iV.07^,2020 for remaining arguments.

*

Member Chairnran

14.07.2020 Appellant with counsel and Mr. Muhammad Riaz Khan 

Paindakhel, Asstt. AG alongwith Khawas Khan, S.I (Legal) for the 

respondents present.

The appellant provided copy of order dated 01.01.2019, 
which is placed on record. Learned counsel for the appellant and
learned Asstt. A.G have concluded their respective arguments, 

rder on 22.07.2020 before this D.B.To come up; r\
(Mian Muhammad) 

Member
Chairm'
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•• : ■!Appellant with counsel present. Mr. Ziaullah, DDA 

alongwith Mr. Mir Faraz, DSP (Legal) for respondents 

present. Arguments heard. To come up for order on 

25.03.2020 before D.B.

12.03.2020

:

v
••1

Member Member
; V*

Due to public holiday on account of COVID19, the case is 

adjourned to 30.06.2020 for the same as before.
25.03.2020

V,
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Service Appeal No. 932/2019

Appellant alongwith his counsel and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Rashid Ali, Constable for the 

respondents present. Partial arguments heard. Perusal of the 

inquiry report reveals that the inquiry officer has recorded the 

statements of 10 witnesses but the said statements are not: 

available on the'record. Representative of the department 

namely Rashid Ali present in the court is directed to furnish the 

complete record of inquiry including statements of witnesses 

recorded during inquiry on the next date positively. To come up 

for record and arguments on 02.03.2020 before D.B.

13.02.2020.'

V,-.
Mf:ti?

■y-
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■:

Wm'n(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Membern..

:.a
;■

:
Counsel for the appellant present. Mr. Muhammad Jan, 

DDA alongwith Mr. Mir Faraz Khan, DSP (Legal) for 

respondents present. Representative of respondents 

submitted copy of statements of witnesses recorded during 

enquiry proceedings, which is placed on connected service: 

appeal no. 930/2019. Learned counsel for the appellant seeks 

adjournment. Adjourned. To come up for arguments on 

12.03.2020 befor^.B.

; 02.03.2020
/>
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'
. ' Appellant with counsel present. Mr. Riaz Paindakhel 

learned Assistant Advocate General alongwith Mr. 

• Khawas Khan Inspector for the respondents present. 

Learned counsel for the appellant seeks adjournment. 

Adjourned. To come up for arguments on 17.01.2020 

before D.B.

30.12.2019
•I.

; :I

:

ri

(M. Amin Khan Kundi) 
Member

(iTussain Shah) 
- Member

4'

17.01.2020 ■ Appellant in person present. Jehanzeb Constable representative

of the respondent department present. Lawyers community is on 

strike on the call of Khyber Palditunkhwa Bar Council. Learned 

Member (Executive) is not available. Adjourned for 04.02.2020 

before D.B.
! *

•. 4

V

Member

04.02.2020 Due to general strike of Khyber Pakhtunkhwa Bar Council, 

learned counsel for the appellant is not available today. Mr. 

Kabirullah Khattak, Additional AG for the respondents present. 

Adjourned to 13.02.2020 for arguments before D.B.

> ;

(Ahmad Hassan) 
,; Member

(M. Amin Khan Kundi) 
Member

:

:

1

*
-i



930/19
08.10.2019 Appellant in person and Addl. AG alongwith Muhammad 

Shafique, Reader for the respondents present.
Representative of respondents seeks further time. 

Adjourned to 12.11.2019 on which date the requisite 

reply/comments shall positively be submitted.

Chairman

Counsel for the appellant and Addl. AG alongwith 

ff)y‘-rp>Cy.r:far'AXf. O-S p .(.for the respondents 

present.

12.11.2019

Representative of respondents has furnished 

parawise comments on behalf of the respondents. Placed 

on record. To come up for arguments before D.B on 

i6'j.12.2019. The appellant may submit rejoinder, within a 

fortnight, if so advised.

Learned counsel for the appellant and Mr. Kablr Ullah 
Khattak learned Additional Advocate General present. 
Learned counsel for the appellant submitted rejoinder which is 
placed on file and seeks adjournment. Adjourn. To come up 
for arguments on 30.12.2019 before D.B.

18.12.2019

ember
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Counsel for the appellant present.30.08.2019

On the strength of order dated 08.08.2019 passed in 

service appeal No. 930/2019, instant appeal is admitted for regular 

hearing. The. appellant is directed to deposit security and process 

fee \A/ithin 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments on 

16.09.2019' before S.B.

ApPd.'!

Chairman

16.09.2019 Appellant in person and Addl. AG alongwith Mir Faraz 

Khan, DSP (Legal) for the respondents present.

Representative of the respondents requests for time to 

submit reply. Adjourned to 08.10.2019 on which date the 

requisite reply/comments shall positively be submitted.

-0-

Chairman

08.10.2019 Appellant in person and Addl. AG alongwith Muhammad 

Shafique, Reader for the respondents present.

Representative of respondents seeks further time. 

Adjourned to 12.11.2019 on which date the requisite 

reply/comments shall positively be^submitted.

Chairman
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FORM OF ORDER SHEET
Court of

72019Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Arif resubmitted today by Mr. Saad17-07-20191
ullah Khan Marwat Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

k REGISTRAR

This case is entrusted to S.B for preliminary hearing to 

be put up there on2 r\

CHAIRMAN



The appeal of Mr. Arif son of Muhammad Jan r/o Harkal Dargai District Malakand ex-
ft

Constable No. 2683 Police Station Shamozai Swat received today i.e. on 10.07.2019 is 

incomplete on the following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- ̂  Memorandum of appeal may be got signed by the appellant.

Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service Tribunal 
rules 1974.

5- Copy of Service appeal no. 499/2016 mentioned in the memo of appeal (Annexure-A) is not 
attached with the appeal which may be placed on it.

"6^ Copies of charge sheet, statement allegations, enquiry report and replies thereto 
attached with the appeal which may be placed on it.

7- Copy of rejection order of departmental appeal mentioned in the appeal is not attached 
with the appeal which may be placed on it.
Five more copies/sets of the appeal along with annexures i.e. complete in all respect may 
also be submitted with the appeal.

4-

are not

8-

No.

01.// /2019.

^

REGISTRAR 
. SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
Mr.Saadullah Khan Marwat Adv. Pesh.

(

'to ycf^ /y oL^, 

v\
<1-

V
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

’’1

0

S.A No. /2019

Arif D.P.O & Othersversus

INDEX

S. No Documents Annex P. No.

1-31. Memo of Appeal

"A" 4“82. Copy of Appeal, 17-03-2016
3. ' "B" ,09-12’Judgment dated 04-09-2018
4. "C" 13Reinstatement order dated 25-10-18
5. "D" 14-15Charge Sheet dated 29-10-2018

6. 16-18Reply to Charge Sheet, 07-11-2018
8. "P" 19-21Findings of enquiry

9. "G" 22Letter for compliance, 10-12-2018
10. "H" 23-24Dismissal order dated 01-01-2019
11. W J// 25-26Representation dated 04-01-2019
12, u j// 27-28Rejection order dated 14-06-2019

Appellant
Through ^

Saaduilah Khan Marwat 
Advocate.
21-A INJasir Mansion, 
Shoba Bazaar, Peshawar. 
Ph: 0300-5872676 

0311-9266609Dated.09-07-2019
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR

S.A No. /2019

KSjvbcr
Scrvjct}Arif S/0 Muhammad Jan, 

R/o Harkai, Dargai, 

District Malakand, 

Ex-Constable. No. 2683, 

Police Station Shamozai, 

Swat ...................................

Diiiry No.

Oated

. Appellant

Versus

1. District Police Officer, 

Swat.

2. Deputy Inspector General 

Of Police, Malakand Region, 

Saidu Sharif Swat.

3. Provincial Police Officer, 
KP, Peshawar. . ............. Respondents

0< = >0< = >0< = ><x>< = >0

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT. 1974 

AGAINST OB. NO. 01 DATED 01-01-2019 OF R. NO. 

01 WHEREBY APPELLANT WAS DISMTSSFn FROM
10 SERVICE OR OFFICE ORDER NO. 6572-75 / E DATED 

14-06-2019 OF R. NO. 02 WHEREBY HIS 

DEPARTMENTAL APPEAL WAS REJECTED FOR NO
LEGAL REASON:

0<; = >0< = >0< = >0< = >0

Respectfully Sheweth:

1. That facts and grounds of the subject matter has been fully 

narrated in the S.A. No. 499/16 and in the judgment dated 04- 

09-2018 of the Hon'ble Tribunal a'nd need not to again repeat the 

same. (Copy as annex "A")

4

•S ‘

■N.
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That on 04-09-2018, the hon'ble Tribunal was pleased to set aside 

the then impugned orders dated 23-12-2015 and 03-03-2016 by 

dismissing appellant from service and rejection of departmental 

appeal with direction to respondents to conduct de-novo enquiry 

strictly in accordance with law and rules. (Copy as annex "B")

2.

3. That in pursuance of the said judgment, appellant was reinstated in 

service on 25-10-2018 by R. No. 01. (Copy as annex "C")

That on 29-10-2018, appellant was served with Charge Sheet and 

Statement of Allegation on account of misconduct. (Copy as annex

4.

"D")

5. That on 07-11-2018, the said Charge Sheet was replied and denied 

the allegations that no one deposed against appellant in the matter. 

(Copy as annex "E")

6. That enquiry into the matter was initiated and the Inquiry Officer in 

the Finding of report categorically stated that allegations leveled 

against appellant were baseless and were not proved. He is innocent 

and recomrh'ended for reinstatement in service with all back 

benefits. (Copy as annex "F")

7. That on 10-12-2018, the AIG Complaint & Inquiry, KP, Peshawar 

directed R. No. 03 to follow recommendation of the Investigation 

Officer under intimation to his office. (Copy as annex "G")

8. That instead of reinstating appellant in service, R. No. 01 again 

dismissed him from service vide order dated 01-01-2019. (Copy as 

■:annex "H")

9. That on 04-01-2019,. appellant; submitted departmental appeal 

before R. No. 02 which was rejected on 14-06-2019. (Copies as 

annex "I" & "J")

Hence this appeal, inter alia, on the following grounds:-

GROUNDS:

That during service tenure, appellant served the department with'’%e 

best of his ability and to the entire satisfaction of the superiors without 

any complaint

a.



b. That during militancy in the area, appellant performed his duty and 

never decamped from the spot.

c. That after acceptance of former appeal by the hon'ble Tribunal, De- 

Novo enquiry was conducted wherein recommendations not only for 

his reinstatement was made but also with all back benefits.

d. That if the authority was not in agreement with the recommendations 

of Inquiry Officer, he was legally bound to serve appellant with Show 

Cause Notice stating therein the reasons of none agreement with the 

findings of the Inquiry Officer but not doing so, the authority deviated 

from the law and appellant was liable to reinstatement with all back 

benefits.

e. That when the authority did not honor the recommendation of 10, then 

what was the need of holding of enquiry which means that the 

authority was bent upon to dismiss appellant from service. In the 

circumstances, such act of the authority is based on malafide.

f. That after recording evidence in the criminal case against appellant etc 

the allegations were not proved in competent court of law and were
acquitted from the baseless charges. On this score alone, appellant 
was legally entitled to reinstatement with all back benefits.

It is, therefore, most humbly prayed that on acceptance of appeal, 

impugned orders dated 01-01-2019 and 14-06-2019 of the 

respondents be set aside and appellant be reinstated from the date 

23-02-2015 in service with all consequential benefits, with such other 

relief as may be deemed proper and just in circumstances of the case.

Appellant

Through

Saadullah Khan Marwat .

AmJ 
Advocates.

awaz
Dated 09-07-2019
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BEFORE PABJIIlINkllWA

\ ' SERVICE TRIBUNAL. JPESHAWAR •

of20l6Service App&tl No.

Arif Ex-Constahk No, 2683, Police Kanju,

District Sivat
:

...Appellant

VERSUS

1. The Provincial Police Officer Khyber Pakhtunkhzua, 

Peshawar.

2. The Regional Police Officer Mnlakand Region, 

Saidu Sharif District Swat.

3. The District Police Officer Stoat, Gulkada.
\

...Respondents

APPEAL UNDER SECTION 4 OF THE 

KHYBER, PAKHTUNKHWA SERVICE
TRIBUNAL ACT, J974 AGAINST THE
ORDER O.B. NO. 216 DATED 23-12-2015 

WHEREBY MAJOR 

DISMISSAL PROM 

IMPOSED

PENALTY OF 

SERVICE WAS 

UPON THE APPELLANT 

AGASNST THE LAW, RULES, FACTS AND 

SHARIAH AND WAS NOT SUSTAINABLE 
uiWER THE LAW, AGAINST WHICH THE 

APPELLANT

i

preferred
DEPARTMENTAL APPEAL TO THE
RESPONDENT NO. % WmCH WAS AtSO 

REJECTED IN VERY SUMMARY AGAINST 

TJTE Law, /tilths, FACTS AND SHARJAH 

VIDE ORDER NO. 4QSS7B DATED 02-fl5- , 
20IS, i^ECErWEO ON

BOW WE ORDERS are Lt/UJl^ TO 

SET ASIDE

\
*; *'

ANDVOm. f-'



-■s:

Praittr^

A Titat on acceptance of iftig 

appeal hath tfw orihrg hnpn^natl nntp 

very. kindly be set side and the • 
appellant fCinsUiiCtl back Into sctylce 

vHtlt all back/eonscffuentlal banc/lts*

f

Rsspec^lly Sheweth:

i- That the appellant joined the Police Department 
iwUteyear 2008 as constable and sitice then 

performed his duties with zeal, honesty apd 

punctuality. To this effect no complaint has ever 

been made either by the aitthorilies or the public.

w- That the appellant was falsely charged in case 

PIR No. 383 dated 20-08-2015 under section's 5 

Exp Act, 9 BCNSA, 15AA and 34 PPC Police 

Station Kanju and as a result of the same the 

appellant was dismissed from service. '

in. That appellant neither was nor is involved in 

any sort of criminal activity. That the appellant 
is a law abiding citizen and

such an act for which he has allegedly been 

charged.

never think ofcan

W. That appellant is never associated with the 

enquiry irt accordance with the law neither his 

defince version has been considered.

\

V. That on the basis ofajhree enquiry the appellant 

was allegedly fourrd guilty of the crhnhml act 

ond thus dismissed from service vide ir„pug,„d



■ (S)
Imii rtifes, facts and Shnrtoiu Copy of the order 

doted 23-72-2025 i$ eitctoscd os Anttcxuro "A ***

w. 77w/ Jte\\n% aggrieved of the said order the 

oppellant preferred deporhmniol appeal to the 

rtspondeni No. 2, but the same was also rejected 

vide order No. i056/E dated 02-05-20X6, 
received on 00-05-2075 in a very sttinwnry 

manner against the law, rules, facts and Shariah 

and without giving his mvn^reasons, being the 

appellate authority. Copy of the appeal is 

enclosed as An?iexurc ''B" and that of the order 

as Annexure "C", respectively.

^ ♦ • •

'• aggrieved of the both Ote impugned
orders and having no other remedy this 

Honourable Tribunal is approached on the 

following grounds.

vii

Croundm'

a. That under the law tfie respondents 

to have conducted fidl dressed
lucre required-

enquiry before the 
mposiHon of the major penalty, but the same is not

and a
the case as far as the appellant is considered

farce enquiry Ims been conducted, thus the appellant 

has hot been Heated in accorda
lice with the law.

b- That the appellant has never been

enquiry, neither has he been given the 

opportunity to defend himself hor his defence ' ■ 

version has been considered for 

whatsoever, thus has been condemned

associated with
the shauie

no reasons^ 

(ts uuhennl.
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1
C. ThMakrepptlknik bereaved of his CcmsUMtMal 

rigttisia a veiy Hotantomt eotaiaful

d. Thai the respondents hmx used their offidal 

>^if«eitymaveryJandJu!andcohmfu! 

^^*^ise^2msltJtepTmdples Cffnahtraljusliaand 

the law enumating fimn the commands of the 

Constiluiwti,

manner.

manner^

c. Uie appellant kas 

cammissiGn
Jtever cormiiiUed am/ act of 

or omission which may amsHtufe any 

9B^ce under any law. .

/ That the appellant is hoi , 

feas thnes hfeconoTnic crundi.

It is.

^ployed anywhere in

Utercfore, very respeclfuUy prayed that 

on accepbmee of this appeal hath the orders
Signed may very kindly be set aside and the 

appellant reinstated into service with all bapk /
^=onsequential henefls.

Arty other relief deehted 

also very kbidly be granted.

^W^opriale in the

Appellant

_ jj Arif
^^ough (counsels.

^ ^^-ur-Rahnwn

yd- ^dadUllah 

^^cates Sxmt\
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SAMPCOURTi^XL™^^ HESHA^^^
Service Appeal No. 257/2016

#:r^'
t

Cate of Institution

D|ate of Decision
i

0. Ii564
--' Sehru Tehsil Matt;, District Swat.

!'7.03.20]6

04.09.2018

\>
•\vY-C,'

l-iamidullah H/C Nc. 
f</0 Mohalla Bakluo

/
0«

'■ ,vf-

(Appellant)
y^EMis 

Swat and 2 others.
^Oistrict Police 6ffi

(f^ospondenis)
MR. SHAMS UL HADI 
MR. IMDAD ULLAI-k ’ 
Advocates

Cor appellant.mr.usmanghani
district Atl 

: MR.

i

orncy

AHMAD HaSSAN 
SUBHAN SHRR

Cor respondents 

MEMBER(Executive)
chairman;

i ilyDGfyTRNT
'i

judgment shall disp

MEMBER:-
i

ose of the instant service appeali
‘IS Well as connec&cP'^

question of law and facts

1.service appeal no. 499/2016 titled,Arif
3S similar-‘

involved therein. areI

i
1

Arguments of the learned

RACTS
counsel for the parties heard and record perused.i

niu brief 6,CIS areitliat the 

Cepanment. He

rend with section

j.

appellant 
(

‘^barged in a .criminal
si-’rving as Head Constable 

'■egistcred under Secii 

no. 383

disciplinary proceedi 

service vide impugned order dated

wasi

in Police\s'as
case

.U)n-9 CNSA 

rit PS Ranju dated

/ I5AA/HPPC registered vide piR

20.08.2015 and on the strength of the same
uiss were initiated 

“^■'2.2015, He

and ‘ippcllant removed from

/



(

, \
2

pi-Eferred depE,rtme,|al appeal, which was rejected on 03.03.2016, hence, the i
instani

service appeal on 17.03.2016.

• ARGUlVTRN?rs

4. . Leained counsel for the appellant argued that upon registration of FIR. he 

proceeded departmentally and after ftnalization oFproceedings maior penally of 

. dismissal from service was imposed on him vide impugned order dated 23.12.2015.

mtinncr. Neither slalcmenLs cif 

nor opportunity of cross examination
I

Opportunity oF personal hearing was also denied to him. Show 

- imposition oFpenalty was not served on Ihe appcilanpas such he

was

Bnquiry proceedings were carried out in a slipshod

^Mtnesscs were rect^rded in his presence 

alTorded to him.
\vas

cause notice before i!

was condemned unheard.

Learned District Attorney argued that all the codal formalities 

completed belbre imposition of penalty on the appellant. He requested that the
were

ATTEST'instant appeal be dismissed.
;

y
I
;

CONCLUSION.
KhyhcrrA-;;.n''-r;- 

ficryiccTLouuui
registration of FIR against the appelte''-^ 

against him by serving charge sheet

i
) iVx'a

6. Scrutiny of record revealed that after
i.
1!

enquiry proceedings were initiated
andi

statement ol allegations. Mowevei', enquiry was not conducted in (he mode and

manner prescribed in Police Rtdes 1975. The enquiry oFlicer was bound to record

1Statement ol witnesses and extend 

However, no such

i

l

opportunity of cross examination to the appeilant. 

opportunity was afforded to him. Show cause notice was not

served on liim befo •e awarding major penally.'Opporliinily oF personal hearingg was
also denied to the appellant. There numerous Judgments of the Supreme Courtsare

that m case major penalty is to be awarded then 

rules should in variably be,conducted. The serious lacunae
proper enquiry as prescribed in the

pointed out above were

]



f ■
'k

3.'

procedural lapp but glaring illegalities each one was suflicient to vitiate the 

enquiry proceedings. It can be safely inferred that opportunity of feir trial and 

due process were dbnied to the appellant as such he was condemned unheard.

nol

entire

i

7. As a sequel; to above, we deem it proper to set aside tl,e 

dated 23.12,2015 and
impugned orders 

03.03.20i6 and direct the respondent-department lo conduct

dc-novo enquiry strictly in 

appellant is Ireatec 

File be consigned ip the record

accordance with law and for the purpose ol'-enquiry tlie 

as reinstated in service. Parlies are left lo bear tlieir

■3

i

own costs.
U

room.

i
;

<
(SI

nANNOlJNrPn ■ 
04.09.2018 „■
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■]

f
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Date of Coia;;:. 
Dale of Delive; \' oi

o
..2/rr. IP

:

i
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oRnr.u ■ Imcludu'U''''- ••'.lonuwith his counsel Mi'.
SI alongwUh Mv, Usman Gham

d i-ecovcl perused

i
(Appcllenl Arif in person 

AdvocDlc prLem. Mr. Khawas Khan,

AUorncy Tof One respondcnls presenL Ar.umenls rca

Vid

, Dislrieii
04.09.20 IS ;

•I
an

file in conncclcd service

Districl Police OrOccr, S«a.

, parlies

of loday placed on!
detailed judEmcnl 

257/2016 entitled

/ c our
i •

“HaniecduUah -vs-
appcal

and 2 others” this appeal is

no. are
d olT. In tbe circumstances 

the record room. ...

is also dispose 

. File be consigned to; costsleft to heir their ownI
J \i

i <1'I44 /
I I //
!!
i

■

I
/

!
i

i
!

(

.'j
//Date of r O

Crp:;v -- ;

■fV;!;;:____

t

:2;
I

i

UjUc a:
Cl L'i'id/i.;-’,

..r;r•:
//

i
Ir‘;
.t

i;

i
;
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from CPO/ICl,yber Paw,tunJdiwa Pesl,a,
E’^-Constable Arif No.26S3 is temnn- 7.' ^'°-"0^-/Legal,
doparimental proceedings. ' “ sendee foj jfee-

r.
•K.

Tribunal, Khyber 

received ' 
ciated 05-10-20IS

n 0 \'o

1.

■t directions

^ • I

j

IS.
;'Ar:

Bated

BistrictP„!iee"5^^5y4g^

-/2018.
******** * * * * *

h-

*•' v»

:.
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[•'•
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J) i'/A CHAe<5E:.SHS ■(v.'^

I

coiripcMcni iuithoriiv. 
n,nsl:lblc Arif No. 2ft83 .Uc-i,i.lai.d in service ru.- Ihc nm-posc. nf

/
/ c.Va'^

Yeu C6«sVYii^ -folloU^scyac^s. m isconduci on your pa.i as denned
iv\RHVtsX.m;lG-f^\icerJi^iciplinaiy Rules 1975 with amendments 20,14 vide NotiHcation No.3859/Legal 

ctaW^-Cg^lO^of^ihe Cteneral of Police, KJiyber Pakluunkhu-a, Peshawar.

ym while posted to CP ■T^l^^msllip Police Sinvion Kaiijn 

Te^JsVt’3^*iV\ ci^a Conciicted I'lR nnninst

NGSftScia^ari :^0-(lS-2lll5 u/s 5 EXP 9B-CNS.4/15 A.V34 PPC Police Station Kanju in connivance ndfh 

Me^ Heni?d Ullah No. 1564 and GnI Sl.er No. 2(M/Ex-.senvieemnn. Yrn, have bemr

feiwi/jbW inn 5etVit£ the purpose of Ocnove Ucpnrltnciual proceediuj^s in coinplinncc with the
Judgomfji-cf w,£ Hr^^^aWeScm'tf Tribumd Khyber I'a Uii tiinUin .smwice ■..ppenl Mo. 499/2016;

OaVcid-oii-q2l£i\%. ccY?f^€cl-to+hi-S ocnce vide CpO Peshawar Memo-: Ko- 3n43/Let,ml, dared :05-10-2(1 Id, '

'\ouafe.W\ti['cfare, isswe^ Hiis chai'gc sheet and slatcmcnr nralle^ations.
' :■

% ^ teaSG'ns of A+ie above,^you appear to I'C guilty or misconduct and rendered yourself 

ar^ o-fpevei}^<^spceincd in Rule-4 ofthc Disciplinary Rules i975.

rcniaiacd in^'nlvcd in 

one namely Mnsiiiaci s/o Knld Klian r/u Maslilaimai vide FIR

\''a.Vi\e^,do«fr

3-. ait therefore, required to submit your written reply within two (02) days .of .die 

V9'C?\^t^ifcJs Sheet to die Enquiiy officei'.

-4- yciUK vefjy^ if
Wmx-vv^ VfeVretf, iV ^\'J bt picswmed 

iJoUeui .a.'jfiivijV .

an\-. should reach tt'C Enquiry Ofilcer within the specif ied period, 

that you have no ii‘, and in that case ux-parie action shii!|.

51 as^ wWVWiryoudeSirceAo.'oe.liearcl iim peisovnox noV.

Hi- Cif-nilcgniions is enclosed.

•;

«=>=ccr=aKn»«,

Di.stric' Police Ofncc.r‘- 
Swat ■

d’.A.

3.^-/f'20IS,,-I taicd:

\
!>■ 3 ',**

\
■\-



t)tec\PkiNARV ACriOM
6 Ti .Sygj. Asl^Hiq Anwar. PSP Distrin Pi.Iicc OCIl

^ being compclcnl authority, is oF
AriF^Nn. 26?j3 (Rr-i„s.niHM^.^, ly,, ,,c nurno.. '

Uipa-VinweActal Et^c^uivy) Ims rendered himself liiible
OwTCiJHed-^e-foldoVMiv^ aots/omissions 
N'ck fNb4'f''CSi\'oi\N"o'3S59j/t£|a\, diileJ :i7d)K-2(J kl wl'fh

pes^awav aspev- Pr»v;t,ciflt Assembly or Khyber p^.khl.inkluvs, Nofinention No, PA/Khyber Pakhlunkinva/ 

gfUs 5±>1(/W«>?' JaM 16/09/2011 end C.P.O. K.I-'.K Pe.shewai- Memo-

f)lv^n ■

I e e 1

li)'-. be proceeded agiiinsi deparnnciunlly us lie has 
R-tile 2 (iii) of Police Rules i 975 with amendments 2014

/
as defined in

c I n;,|.ieL'.li.ii' (..iciiidial i.d I'ullce, I'Lliyl'ur I'iikhLi.MiiJ i\<./a,

No. j0j7-62/Lcgal, dated

STATEMl-NT OF.-M.J.lR;aTI(')i\,S 
bech reponed ihat he while posted 

'5/t.t^acb5)i>5L\iclAi5y^ain?^PS5 misconduct

Ht ViWle posted lo CP Tou-n.ship Police Stiilion Kniij

KlU against one namely Musli(;u| s/u Kaki Khan r/o Mashkuinai vide FJR 

./, 5 EXP 9B.CNSA/]5 A.X'34 PPG Police Station Kanjn in connivance with 
feti Gpm.sfei'bVe HamiJ Dllah No. 1564 and GnI Shcr No. 2111/Ex-serviecman. He has been rc-instated 

m S£Vvice{»<' \kt puvposc Ilf Ocnove Dopnrtnumtal pnicceriings i 
Hiiiin6Ya,b^£^atN/ice TViV)uaal Khyber PalchtunUhwii i 

CciVi‘V^cci.4o'ttrvS o4{iceVldcCPO Peshawar Memo: :\n, 3043/1 wgal, dated 05-10-2015.
* V • •' .

1 feyltJc pLMposienI scrutini'/jug the a iiLlncl nfihc .said olTiccr wiili rclci'cnce to thc'above ■ 

s^vat I.S appoimed as iiiiLiiiirv Ol'li

CP j nwnship. Kanin committed the following

on his pan as deHned in Rule.s 2 (ili) of Police Rules 1975.

u remained involved', in

compliance u’ilh the judgment of the

service appeal No. 499/2016, dated 04-09-2015.Ill

icer,

3)-TVtC ofiicer shall cvmJuci proceedings in accordance with pmvision.s of Police ■■

19'^5-a.vxishall provide reasonable opportunity of defense and hearing to the accused officer, record iLs ^

days of the

a^a^n^ihe accused ofllcer,

4' olTicer shall join the proceedings on the date, nci p 1 acTTi^

reccipi of this order, recommendation as to punishment or

I'lie

\

*3a-
t

lEstrict Police cJlRce /

- 47
/PA -/ 23..i Uiied Gulkada the.

L'o|iies of above to;-

2P,_invc.sligatinn. Swat for initiating proceeding- against the accused Offlccr/OfPcial 'namely

2015.

k 'l•ll.<iilhlc Aril" Nil. 2653 under Police IGilcs. Ib75. 

f misiulilc .-\ t'i!' Nil. 2653

Vviih ihc -direciinn rn appear before the Enquiry Officer on. the date, time and place fixed ;by' the. 

iu:i' .Oflkei foi tliL- |.n.irpo;:c ol'cni.|uir\ pracr>:,dini.i.1 II,

\
'i! .1. 4:



>
I

lc.l^gh->UDPOjl:>>vtf29-iO-2Q18^vy90/PA/Ai^£/^l^ji/- 

: '^J^ljLr^yJlsJUj>JM.i.^yl<bjj>^1.564;tbURHC/2626/AiiL<>~:^IiU '

..-A,

^ ...

lljlpwwt^
.■:i

i :--■ '. .;.

: .
J-?' '■

' J/'/rHC jlJ/.Ji(^l/'Li^UJy)^J£/jJ/i^'-^l^5-Exp/15-AA/9C-eNSAf^?2p-0Q-2015>JK383ol^---i^*
§|''-:Vii^3041/LegaI^a<>jt:^CPO^j(L;i.J:^04-09-2016«y(^257/2016/:<j5>LAl^iAf=^'A"
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i
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%%; ■Plionc: ^091-9211547. fyV'.' . V •

;
\ Office of the Inspector Genejrai of Police 

Khyber Palchtunichwa, Peshawsr.

' /E&I. dated Peshawar the f t) ■ 712/9.01 RiM.i
{

•• • No.
y ,

To: • • The.- DistrictPoIice-.Officer,
' ' Swat/.;

DENOVE DEPARTMENTAL' ENQUIRY'AGAINST 
:EX-Fa^MIDULLAH NO/ 1564/262fi ' '' - - '■

V

/’Subject:--!
;

Memo: i,

Please refer to your office letter No 22029/E .dated :06.];2;2018, on the ’ '. •/I...'./'................................
, .-•subject,cited above.'.''

■;-
2'., Your good self being competentauthority in the matter, may proceed further 
in the light of recommendations of the enquiry officer, under intimation to this.bffice.

Being a-court matter. thd^roceedings shall, be. completed within 

limitation period to avoid further legal cbmplications',

;
;■

3. the

:
i

SLA WAZ) /,
Assistant Inspector General of’Pdlice ■ 

^3^''Complaint & Enquiry 
Khyber Palchtunichwa,,• 

Peshawar

1
h -

■ No. •. , /E&I,
Copy of above.is forwarded for information to:

. -.-1.. The Regional,.PoIice..Qfficer, Maialcand. 
' ■ 2.' :ThePSOtoIGP. ' .

i

. I;
• > t'

r»

i
(ASLAM NAWAZ) ~ . 

Assistant Inspector Genernf oFPnliVp 
-Gomplaint-^Enquiry 

- Khyber Palchtunichwa,- 
Peshawar ' •

!.

. • 1 ■
;
:

i

■

<:!
I.1

i

i

I

.*-•
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:: pr'i" OKOKU
r '

IX'novc ncp:ii-ln-H:ni;,il 

(:'u-:nsl:r.cLl in service for (he

iv (-'•iqinry agi.imsl Mead 

,>iirpose ciC Ivltu.'Vl: 

[■"-siCLi ii.s NMIt (.'om.-.:

: CXnsiahlc • Mamced jillaii No. 
•.iXparln^iT:il

<-'iH[t.iiry and alloUed eonslalv.il; )iy No, d(')26). ide while
. : J^Kl.uai ,v.s allied ..f an...s nnaennduat as .mpdca.c.l :,n cMssn

^ esse nl h,:in,,„s neinre. l ie in cnnnivsncc of r-,,„s;nh!c A,if No. ddX': and Nonsiahlc did 

: Slier No. 2(1 i/Ks-servieeaian planed 01 hand prenadc. 1,2 kp csplosivcs. Id Idsos, 01 pislol aO 

bore and 01)0 am eharas in the car oPone namely Mnsluaq s/o Kaki Khan r/n Mashkumai and yol 

him a-realed Ihronph loea.i I’oliee oPPoliee Sialiuii Kaiijn. A-ease FIR No. AC dated 20-0,';-20 I a

1'anjii wa.s Unis rey islercd ayainsl Inni. 

'vas c.onUucied anainsi Ihc Uelnitiueir.. i lead C.'oiislahtL' inid 

viile dns oMiee C.)B N(.>, 216 Llin.ed 23-12-20.5 a a 
il was proved lhal he ainnewiih donsiahle Arif and C.'ni,stable (.nil Sher inip.ieate..! an ,nii.:.c::nl 

ci'ixcn ill a lake

M/s 5\xp OM-MNSA/loAA/dd I’OC |'n!i,:c Sialion

Siiietlirid omp ;( (;rnnij,-y

SMbseciLiciiily lie was disniissed (roiii scr\' ee
i.:r

ease.

in eoniphaiicc oT .luceinenl ol' die Mnnorahle Se 

111 .Serv'iee Apiieal No. 25 i'MO 1 6. daied {)d-0O-2O ! ,S.

N<i. .304 l/Leeal. eaied 05-10-201 N. die cO.sniissed M

:i'v lee
I'alduuiikli wa 

MI’C.) I'eshaw'ar Mcnnn 

inslaied in sci'viee foi' llic

I'eeeik'.y-d in iliis olTiee vide 

ntd Consiahle 'V..IS i-t,;-

purpo.e orOcnove IXpartmcntal 12iu|Liiry. 6s ■nieh ha was issued a 
ehar”c shed and slalcmcnis of alicgni.ions vide ihis orOcc No. OO/PA. diued 29-10-20IX and SO 

finveshgai.ionl Swat

i‘c-inMalcd I lead (ionslahle. The 12

ivas appoinicd as Fnqiiiry Ol'lkerdo eonduel ii. reiuilar enquiry against lire
;

nqiiiry OHicer suhnVOled his lindings and reeoinniended ili..u 
Oie I lead f.'onsiahle he rc-inslaled in .serviee wiih ai! hacks heiidils h

ecaii.se llic ease ecaild noi he
proved in ihe eourl again.si |l,e delinqnvnl Mead Cimslahle wlio v, 

aeewed in die
s.ihh.-(|iieiii;v (.lev'as nee as

.same ease.
a.

riie Mead Consiah e 1'.tis e.ilieLl in Oixicriy iM.'oni a:id heard in person, jMe 

\vas ihoiroiighlp irilenaewepi v,'li,eh 

Hi... die nndiasigned did not agree '.\'i[|i the re[;oniinendai.i 
Id UiM i:nqiiiry Ollieeras he had nol appl..ed his jndiciai mind, Consequemlv, all eoneerned in [In:

case were called, d'hey were heard in person,, Ihoroughly interrogaled. cro-a: examined and Iheir 

sLalemenls were reeoicicd.V

ca.se. hie was mmuiely perused and llie (.Iclinqucnl oIMccr

unlolded die whole incidenl. Thereli
on

ri'i
Mie undersigned c; ime (o die eoneliision llini a jdot was li.ochid by i-Ieacl 

n law nl' ihe original

!
( onslahle i lameed I Olah Ni 1564 wiin one Mir. .lelKingiia llie h-'oiht 

LiecLUcd Mnshlari due lo slrained lamily relalionsliip helween ThtTli

1,

I
alier iwn. The Mcac Marsialde

Rlrmn-riircU (..'nn.suihle AriP No. 2P,K2 anil Constahie Clul .Shiih Nu. PUi/IPs-scrviueman 

payriicnl and provided Ihcm a ivnnden eralc eonlaining POO grn ch.;iras. 01 hand granacle, 1.2kg

esplosives. I (, hises and 01 pislol .2(1 bore, I .liter on he. inlorrned ihe. Pi 10 oT Police  .......

Kniiin to arresl the accused. Intercslingly, Mr, llahib Ur Rahman and Isisar Khan vsho were 

■ sliown as wiinesse.s against nriginal accused Miishtaq in the

revealed lhal the ibrniCT was Orst enusin oP'l-lead Constable ilamecd Ull .h No 

Inner ivas ii close Iriend oP PC AriP Moreover, they holh admilied in Irmii oP Ihc undia-signed

on
i

i

?

were p;i:-|-)lanne(.l as the eriqnir)

. ! 564 while ihc

case



r

I, I
I; I
■ 7 Ii i; i:

. i ;
. . I;I I :I;' i ' i'

;i^]iaMhcy luici i',n kninvlccli^d of [he incldcni hiil 

ll ji 'lAriC |n''clcpnsc :i-hiiisL' Mdshlaq. Moirni'er.

chcilhined in ihis e;i.sL- iijicr; being tiecluivd ius necLiseds. [he H) malillde.

^ m • ;
were lo!d hy'dlC I lamced L li.ih Mo. 1564 rnd !•':l4; ii[q ■;

U’lici) llnniccd Ullah, Arif and Gul Shci ■ v.'ei'',:

.. w.,. uLLuiii.u a.s aecLisecis, [he KJ malihde.y did noi ebann,; i|-„
^viincss.s : I iLihilwiaK.limanaind N,;;;,,') and as sudi bodi t,|- llKai, ,as,lad

j

in Ihe eo'.ai
li'oni l.ieir icsiimony againsf l-lameed llliah eie.

I his Avhole case is 

_cx[ienie violalion oI code ofcnncluct fin' a
a: eiassie example of abuse of I'obce linilonn ;;

! oiiec OKicer. Implicating an iiirioeent individual in a 
heinous ease by Police Officers' in conni-rance o: his reintives to teach him

a lesson due to his

I iis conduct is abhorablo and iJctriincnial•lamily issues is no! only ignoble but also inluinmm.
'I .j

diseipiinc. I ie uuLild mH l)c rc-instalcd in sereicc. Hence, in exercise of the i;: 
uitdersignod under Ruies 2 (iir) of Police Disciplinary Rules 

Disliiei Police f)lliccr, Swat being cnnipclcnl aulhorilv

- in [he
!97^PS>'e;i Aiihfat.) Aiuvar, Ps'fN 

. ciio conslrainc:(,l to aga.ui award li:n'
luajor piinislnncnt ol'disniissal from servi'su.

V i\
Order announced.
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District Police OlH'di'iwnr..: .
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Dcpuiy inspector CenersI of Police (Inlcrnal Accoiintabihly;. ^vith |■clca:nce lo 

CPO Peshawar Idler No, ;j5?/lmP.!. dai,ei:l 17-10-2011! pleas:.

Psiablishrnenl Clerk
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L)OmCEOFTHE 
REGIONAL POLICE OFFICER. iV1ALAK\Nl>^

AT SAldlJ SHARJF S^VAT.
Ph: n94fi-9240Mii-li:S A Faxi^'o. l)‘)46-9:4n}()(l

a

V a-Si'xril: (iiffltitilnknnd(n).yolion.crini

!
ORJDFK:

i

TliiS; order will dispose of appcnls pf Ex-Head Conslnblc I-I.imiduliah No 
] .‘16AQ626. Constable and Ex-Constable ArifNo. 2fiX3 for reinsjatement in service.

; ‘ Brief filets of llip ease are tlirt Ex-Constible Arif Mo. 2(iR3 in connivance wilh Ex-
Heat! Constable i-rameed Utlah No. 156'^ and Constable Gul ShaV No. 20 i/Ex-Serviceman placed 01 Hand 
Qrcnaclei 1.2 kg explosives, 1 fuses. 0! pistol 30 bore and 900 jirn chai-as in the Car of one nnrnel\’ N'kislitaq 
5^0 Hnki Khan r/o Mashknmai and got him arrested (hrough locdl Police of PS Hanjii. A case FIR No. 383 

dated 20/03/2015 u/s ?-Exp/9-BCNSA/l 5-AA/3d-PPC PS Kanju was thus registered against him. Smelling 
foul, a regulor enquiry was conducted against the delinquent offiders i.e. SI N'hihnjnnifld Siraj the then 5MO 
PS Kanju (now at District Shangin). Head Constables Hamiduilah No. 1564, Constable Arif No. 2683 and 
it was proved that they implicated an innocent citizen in a fi ke case. Subsequently pie,id Constables 
Ka'midulliiii No. 1564 and Constable ArifNo. 2S83 were dismis.scd from service vide DPO Swat, office 
OB No. 2)6 dated 23/12/2015 and SI Muhammad SirnJ was awarded the punishment of reduction 
by three stages vide DPO Swat office OB Mo, 2,16 elated 23/i 2.''2p 15,

" i

1
m pay

I

Later on Head Constables Hamiduilah N'p. 1564 and Constable ArifNo. 2683 filed
appeals in the court, of Honorable Service Tribunal. Khyber Pakhtunkhwn Peshawar, in compliance of. 
Judgments of the Honorable Service Tribunal Kltyber PakhtuHkhwn. Peshawar in .Semnec Appeal No. 

,257/2016. dated 04/09/201S of HC. Hamidullnh No. 1564 and Scjvictr Appeal No. 400/2016 dared 
■ n4//09.'2Pl 8 of Constable ArifNo. 2653 both the dismissed Dfificcr? were rcinslaCcd in serxnce tor the 
puiposc of Denovo Departmental Enquiiy. SP Investigation Swat was appointed ns cnqiiim- ofriccr. The 
enquiry ofilcer submitted his findings and recommended that boll the officers be reinstaturi in .ccn ice with 
all back benefits becau.se Ibe c.nsc.could not be proved in the CnuH against i.he delinquent ofTlci.il,s '-■.ho I 

were subsequently declared as accused in the same case, Both the officers were called in Orderly Room by 
DPO Swat and heard in person. The case file was minutely pdnised and the delinquent officers 

.thoroughly inteiwicweri which unfolded the v.-holc incident. Tlicrtforc. the DPO Swat did luM agree with 

the. recommendation ofthe. enquiry officer as he did not appiy liisjijdiciahnind. Consequently all concErned 

were called. Thcv.4aai:cjieard in person, thoroughly intenogamd. cros.s examined and thr.it- 
statements were recorded. The DPO, Swat came to the conclusion rhal a pint was hatched hv HenH 
Constable Hamee.d UilnJi No. 1564 with one Mr, Jehangir brother in law of original .accused Mushraq duel 

to strained family relationship belweeu (.be hatter two. The Head Constable Hamid Villah further hired 
Coii.stahle ArifNo. 2683 and Constable Gui Shnh No. 201/Ex-Serviceman on payineul and provided iheni 
a woodEn cratc containing 900 gm charas, ill hand grenade. 1,2 tg expln.^ives, 16 fuses and 01 pi.-^roi 30 
bore. Later on, Head Constable Hnmeed Ijllch infortued thsSHQ 6iluhammad .Siraj of Police Suit ion Kauit; 
to .arrest the accused. Interestingly,. Mr. Habib Ur Rahman .and Nisar Kiuan who 'vere shown

wtre

i

i

as ^^•llne?5
. .ngaltist original accused Mushtaq ia the case were pre-planned as the enquiry revealed dial the former

first cousin of Hand Constable Hamecd Ullali No. 1564 while the later v/ns a close friend of FC .Arif.
^^'as

;

Moreover; they botit admitted in front of the DPO. Swat tluat thed h.ad no knowledge of the Incident but 
were told by MC Hamecd Uilali No, 1564 and FC Arif to depose against MushNq. Moreover, when HC 
Hameed Ullah, FC Arif and FC Gul Slier were cliallaned in this c.^se afler being declared ns accused, thc 
investigation Officer mainftdely did not charge the earlier witness (Habib Ur Rahman nnd ?>'isar'i nnd as 
such both',of them resoled in the Court from their testimony ngai ist Arif etc. The whole ease is classic

i

•jCC. ' T <• n ' J e r n 0;/

Jf
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iM'dmpk of abu5e of Police Unifonri and extreme violation of code of conduct for a Police- Officers. 

Implicating an innocent individual in a heinous case by Police Officers in connivance with his relatives to 

leach him a lesson due to his family issues is not only ignoble but also inhuman. Their conduct is nbhor- 
ahlc and detrimenlai lo discipline. They could not be re-insta cd in service. Hence, they both i.c Head 
Constable Hamidullah No. 1564 and Constable Arif No. 2632 were agniu dismispeJ from seivice vide DPO.
Swat oflice OB No. 01 dated 01/01/2019. The allegations leveled in the Departmental apficiLi,? arc baseless 
and vogue in nature, .AM the opportunities of self defense and hearing were provided to the delinquent 

jrious allegations.officers but they Jailed to stratify the DPO,, Swat regarding ths s

(C Both, Ex-Head Constable Hamidullah N o. 1564/2626 and Constable No. 2683
\vere_callcd in Orderly Room by the undersigned and their 
5s>nitinizc the case, SP Investigation Swal and A^dl: 5P Swat were nominated to conduct denoN'C

was thoroughly perused. To furtherease

enquiry
•iino the matter and submit findings report vide office order No. 3982-84/E. dated 27/03/2019. The 
cnquiiw officer after conducting proper denovo enquiry into tlie inaCter siibrnitied lii.s finding reuon vide SP 
hiv^gatiun Swat Memo: No. 344Q/C'Cc!i. dated 15/05/2019 Hierein he recommended that though the ' 

^rges against both the officers i.e Ex-Hencl Constables Hamidu lah No. 1564/2626 and Ex-Con.srnblc Arif 
No. 2653 could not be proved in the court and they were acquin
Constable Hamidullah No. 1564/2626 and Constable Arif No

jd but theA' I.c Si iVluliammad Siraj, Head
2683 are wholly solely responsible for

-^i,Ktratiari of fake case vide FIR No. 383 dated 20/08/2015 u/s 5-E>^?9^CN.SA/l 5-A A^-PPC PS Kan(u ' 
^PkEklSw^Wherefcrc. 1 tlie Undersigned uphold tfa.- order pasdd l.v DPO S'val 

Head Consia^le HainiduilaJi No. 1564/2626 and_CQa5table /Vrit |Nq. 2683, rroni service. T'licir appeals r.;-:

23/l2^2015toSlMu^^ into disnCTCT;

immediate effccl as the delinquai.t officers 
dco^o enqunycondilctccl by bB Investigations

arc

Service
net as proved in

wat.

Order announced.
■ 9

( % PSP V
~^R«%h5nal Police diUcer.

at Saida Sharif Svvatb 5 79--15 ./El

/y^'6Bated ./2015>.

Copy ofnbDve is the;-
,1. Worthy fn.'tpector General' of Police, 

reference to AIG/ Complaint A Enquiry 

; dated 10/12/2018. No 57.50/C-Ceil dated 2

Khyber PakJitunkhwn Pct;hawar with 
CPC Pesliaw'ar Memo: No. )657/E«S:I/T- 65 f.
7/12/2018 (addressed to DPO Swat) and 

No. 325/C-Celi dated 18/01/2019 (addres: ed to DPO Shnngla)
2. Diatricc Police Officer, Swat for mfomiation and necessary action with reference 

to his office Memo: No. 1033/Legal, da :cd 21/01/2019 and No. 3411/E, dated 
26/02/2019. Serv'icc Rolls and Fauji Missals of E.x-Heud Constable Hamidullah 
No. 1564/2626 and Ex-Constabic Arif No 2683 containing complete enquiry files
aj'e returned hcrew'ilii for record in youroIfTice.

3. SP investigation Swat with reference to his office Memo: No. 3440/C-Cel!. daled 
15/05/2019.

4. : District Pol ice Officer SliangJa for infornia ion and neccssaiy action.

cOD ■ j crfifii)■ c-1 Lj r li n ti L
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BEFORE KPK SERVICE TRIBUNAL PESHAWAR^,?/'f: ■:.K

b|:,p-

-.1
.#

S.A No.I? .
•fr./• i■i

2«>vbor PakhtukhM-a 
NvrvletXWbuMult ■i'

Hatneed Ullah S/0 Khan Zada, 

R/o Sakhra Tehsil Matta, Swat, 

Ex-Head Constable. No. 2626, 

Police Line Kabal Swat ......

I- it £>iury
'f.I mie>Ir.

i Appellant
fr I

1;

Versus

ii
District Police Officer, 

Swat.

1.

i

2. Deputy Inspector General 

of Police, Malakand Region, 

at Saidu Sharif Swat.

3. Provincial Police Officer, 

KP, Peshawar.................... Respondents

«<. = >«< = >o< = >o< = >«

APPEAL U/S 4 OF SERVICE TRIBUNAL ACT.

AGAINST OB. NO, 01 DATED til-01-2019 OF R. NO. 

-01 WHEREBY APPELLANT WAS DISMISSED^ ^ r ^ -j ^ _

SERVICE OR OFFICE ORDER NO. / E DATED

1974 ;
!■

FROM
f

i.

14--06-2019 OF R. NO. .02 WHEREBY HIS
DEPARTMENTAL APPEAL WAS REJECTED FOR NO

f.

LEGAL REASON: ; •ATTESTED I
I0< = ><^>< = >0< = >0<=:>C:>

?■EXAMIKER 
Khyber FakbnuuLhwa 

Service TribimaL
Peshawar

That facts and grounds of the subject matter has. been fully 

narrated in the S.A. No. 257/16 dated, 17-03-2016 and in the 

judgment dated 04-09-2018 of the Hon^ble Tribunal and need 

to again repeat the same. (Copy as annex "A")

Respectfully She\Ajeth:

?
1.

•h
i,

;[■not
4

t-

1
09*"
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Counsel,for the appellant present.,08.08.2019

Contends that in pursuance to the judgment of this.Tfi^ffefr ,

passed in service appeal No. 257/2016 denovo enquiry was 

conducted by the department. In the enquiry .report it was 

recommended that as allegations against the appellant were not 

proved, he was entitled to all back benefits. Despite,the competent 

authority without providing cogent reasons awarded major 

punishment of dismissal from service to.the appellant. Similarly^ his 

departmental appeal was also rejected.

In view of arguments of learned counsel and available 

record, instant appeal is admitted for regular hearing. The appellant 

is directed to .deposit security and process fee within 10 days. 

Thereafter, notices be issued to the respondents. To come up for 

written repiy/comments on 16.09.2019 before S.B.

mli^
T^oe-iant Deposited

T rTocess Fee .

\
•sc

Chairman c
Cer.f’.-?:,

^ h

'Ep ■

-ouaai
fe-V'. fi5atc ■f'.

0^.
, ------

/>rTr_ToiTil------------

Date oi T-cii very 6^ C-zpy—P^-

%

'

; •:
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BEFORE THE laiYl^ER PAKIITUNKIIWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 932/2019

Arif S/O Muhammad Jan 1^0 Harkal Dargai District Malakand {Ex- Constable 

No.2683) Police Station Shamozai, Swat.

i Appellant

ill VERSUSc.
f-

1. District Police Officer Swat.

2. Deputy Inspector General of Police, Malakand at Saidu Sharif Swat.

3. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.
V

Respondents

INDEX

iih I—r-S.No: Description of Documents Annexure Page

1 Para-wise Comments 1-3

2 Affidavit 4

11. 3 • Authority Letter 5

4 Copy of reply “A” ^-7
5 Copy of order of respondent No.01

i
6 Copy of order of respondent No.02 "C”

f’l

7 Copy of statement of Insp^or Wahab
“D”

8 Copy of enquiry kport “E”

District Police Officen Swat 
(Respondent No. 01)



F

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
Service Appeal No. 932/2019

Arif S/0 Muhammad Jan Il/O Harkal Dargai District Malakand (Ex- Constable 

No.2683) Police Station Shamozai, Swat

Appellant
VERSUS

1. District Police Officer Swat.

2. Deputy Inspector General of Police, Malakand at Saidu Sharif Swat.
3. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

r. .

Respondents

PARAWISE REPLY BY RESPONDENTS
Respectfully Shewith, 

PRELIMINARY OBJECTIONS

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.

, That the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon'ble 

Tribunal.

That the appellant has not filed departmental appeal before the respondent 
No.02 within time limit.

2.

FACTS:

1. Pertains to record of service appeal No.499/16 wherein respondents 

department had submitted comprehensive reply to the service appeal of 

appellant. Copy of reply is enclosed as annexure “A”.

2. Pertains to record of honorable Tribunal. The directions of honorable Tribunal 

have been complied with in accordance with law/rules.
V

1r
\

3. Pertains to record. The appellant was re instated for denovo enquiry and all 

opportunities of fair defense etc were provided to the appellant in accordance 

with law/rules.

Ur

4. Pertains to record, hence needs no comments.

5. Incoirect. The reply of appellant was found unsatisfactory and enquiry officer / 
was appointed to probe into the matter.

y



©f,
V,

f

6. Incorrect. Enquiry Officer has referred criminal case which has no effect on 

departmental probe as per ruling of apex Court. Furthermore, competent 

authorities are not bound to follow the remarks/findings of enquiry officer. 

Orders of respondents are well reasoned, speaking and based on facts. Copies 

enclosed as annexure “B” and “C”.

.•

1

f'
7. IncoiTect. District Police Officer is competent authority under the rules to 

award punishment after conducting of departmental enquiry against the 

appellant through enquiry officer.

u

8. Incorrect. Orders of respondents are well reasoned, speaking and based 

facts. Appellant with others officials have planted a fake criminal case against 

innocent person by abusing Police uniform and violating code of conduct and 

the same fact was dig out during course of investigation. He was challaned to 

criminal Court for facing trial but got acquitted on technical grounds, which 

does jaffect the departmental proceedings in any way.

on

.

9. Pertains to record. Order of respondent No.02 is speaking, well reasoned and 

justified under the rules.

(GROUNDS:

a. Incorrect. The performance of appellant during service was not fully 

satisfactory.

b. Incorrect. Being a Police officer he is duty bound to perform his duty in all 

situation. Those Police official who had wilfully decamped from official duty 

had been dealt departmentally.

c. Correct to the extent that in denovo enquiry, the enquiry officer (SP 

Investigation) has recorded statement of material witness namely Fazal 

Wahab Inspector (Investigating Officer of case FIR No.383 dated 20/08/2015 

U/S 5 Exp, 9B-CNSA, 15AA/34 Police Station Kanju) in the presence of 

appellant and the actual facts regarding abuse of Police uniform, extreme 

violation of code of conduct and implicating of innocent individuals in a 

heinous case by the appellant and his colleagues have been fully established 

vide last third para of finding report. Copy of statement of Inspector Wahab 

and finding report of Enquiry Officer are enclosed as aimexure “D” and “E”.

ft , •

d. Incorrect. There is no need of issuing of Show Cause Notice to the appellant 

under the rule. As explained in para “C”, competent authority did not agree 

with last para of enquiry finding and has based his speaking order in the last 

third para of enquiry report and statement of investigating officer.



!fi'' I •
(D

e. Incorrect. The competent authority has awarded appropriate punishment to the 

appellant in the light of proved serious nature charges during enquiry and 

personal satisfaction. Furthermore, the respondents have no malafide intention 

or grudges towards the appellant and the whole departmental proceedings 

carried out in accordance with facts and rules.

';

was

f. Incorrect. The criminal and departmental proceedings are separate in nature. 

In criminal investigation the appellant and his coileagures found responsible 

for the charges and they were ehallaned to court in the light of evidence but 

during trial the witnesses retracted from their statements and the accused 

appellant was acquitted on technical grounds which does not affect the 

departmental proceedings wherein the charges of abuse of Police uniform, 

extreme violation of code of conduct and implicating of innocent persons in 

fake case were fully established.

•i

*

f

PRAYER:

Keeping in view the above facts and (m>d5mstances, it is humbl^^ayed that 
the appeal of appellant being devoid of legal fo/^ may kindly be dismissed with ^ts.

’I

;■

District Police OfficerST 
(Respondent No. 01)

'fR'cer,^^ional
Police

MalaKand.^e|ion 
(Respondent No. 2)

ic

Provincial Po ice officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)

V.

I.



HEFORK THE KllYBER PAKJITUNKHWA SERVICE TRIBUNAL, PESHAWAR. ^

Service Appeal No. 932/2019

4i
, 4

Arif S/0 Muhammad Jan R/0 Harkal Dargai District Malakand (Ex- Constable 

No.2683) Police Station Shamozai, Swat

Appellant

VERSUS

.u •
1. District Police Officer Swat.

2. Deputy Inspector General of Police, Malakand at Saidu Sharif Swat.

3. Provincial Police officer, Khyber Pakhtunkhwa, Peshawar.

Respondentsr

AFFIDAVIT

We, the above respondents do hereby solenyfly affirm on oath and declare thanfce 

contents of the appeal are correcl/true to the best ot our knowledge/ belief and nothing iJis 

been kept secret from the honorable Tribunal.

.H
:

bistric i i Mln 11
(Respondents No.Ol) •

1
1

■ ?

DeiMliyHtftSpV^4r'^]^*a^of Police 

Malakq^ Region 
(Respondents No.02)

-

Provincial Police Officer 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.03)
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33EFORE HIE KIIYBER PAKIITUNK31WA SERVICE TRIBUNAL, PESHAWAR.
I

Service Appeal No. 932/2019

t

Arif S/0 Muhammad Jan R/0 Markal Dargai District Malakand (Ex- Constable 

No.2683) Police Station Shamozai, Swat■ir

Appellant
,*

iv'A , ' VERSUS
:

r'

; ■; 1. District PoUce Officer Swat.

2. Deputy Inspector General of Police, Malakand at Saidu Sharif Swat.

3. Provincial Police officer, Khyher Pakhtunkhwa, Peshawar.;

■; Respondents• I

AUTHORITY U&ffER

We, the above respondents do hereby aphorize Mr. Mir Faraz Khan DSP/bAal 

& Mr. Khawas Khan SI Legal to appear befoK the Tribunal on our behalf and sujmit 

reply etc in connection with titled Service AppeaJV^

C-•

i ^
District Police Officer Sw^ 

(Respondent No. 01)
.•i

'^sDfjiccr,
Deputyr^ji:SpectO]^^^j^IS)i3Police 

Malakai^ ulegion 
(Respondent No. 2)

f

Provincial Police officer, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 03)
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PAKHTU^SjKHWA SERVICE TRBBUS^Al PESHAWAR

SeM Vice Appeal No. 499/2016.

Anr !•.;• Coa.'^table No. 2683, Police otation Kanju, District 5v>/at

(Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar 

Regional Police Officer. Malakand Region at Saidu Sharif, Swat 

Di.strif.i, Police Officer, Swat

(Respondents)iT

PA : AAunSE CQijVn^/iEIMTS Qi\! BEHALF QE RESPONDENTS

Sfnewith

That the Service Appeal is time barred.

■' hat the appeal is bad due to mi,sjoinder and non-joinder of necessary parties.

That ih.G appellant: has got no cause of action.

that the appellant is estopped due to his own conduct.

That the appellant has concealed material facts from this August Tribunal,

Para i\io. 01 pertains to the Service record of the appellant, therefore needs no

coniiT.ervts.

(1. IncGi-rect. The appellant in collaboration with SHO and 2 other officials planned to 

implicate an innocent Taxi driver namely Mushtaq, but during investigation it transpired 

in the said F!R; that the Taxi driver was innocent and the appellant alongwith others v>/ere 

tl-e real cniprits, by planted a fake recovery due to personal eninity of one of accused. 

Therefore the appeiiant being guilty of misconduct wa.s dismissed from service after 

nroven guiity it> Enquiry against him.

ill. in.correct. The appellant falsely implicated an innocent Taxi driver and committed gro.ss 

rnisconriuci as well as criminal act, and thereby bringing a bed name for the entire force.

, iv, incorrec t. Proper departmental was conducted against the appellant, vide copy of charge 

sheet, statement of allegation Finding Report and Enquiry papers as Annex- "A', "B", "C 

and ''O" respectively.
f

V. incorrect. The appellant fabricated,'conspired and falsely implicated an innocent Taxi 

driver in a fake criminal case. Therefore he was nominated as principal accu.sed and 

committeo lo jail. Departmentai enquiry was conducted against fiim and he w'as proven 

gi.sih.'/of allegation.s/charge.s leveled against him.
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(7)

rtmental appeal was turned down by respondent No.
V to li'ie extent that his depa

. The rest is denied..1 being devoid of merits

cause of action to file instant appeal.-the appeiiant has hot no

conducted against the appellant. He.has
Proper departmental enquiry was

ccordance with law and rules applicable toiaim
Incorrect.

been treated in a

. He alsocorrect. The appellant was associated with departmental proceed,ngs 

..muted his statement to the enpulry officer. The appellant being,ulhy o 

.msconduct and criminal act couldn’t produce any substantive, cogent an materia

■b.

[

evidence to, defend himself.

has been infringed orconstitutional right of the appellantinccriTbct. No legal or 

. bereaved.

with law, No principle of 

been violated. The appellant

accordanceincorrect. The appellant has been treated in 

naiural justice and no provision of constitution

offender who committed an offence and misconduct.

Q
have

was an

misconduct whocriminal offence and grossThe appellant committed a

proven guilty during enquiry.

incorrect. ■Ss.

was

Mo comrr.ents.I

yb/'bc® facts and grounds it is very humbly prayed that
of the above comments on 

Aopeal of the appellant may be dismissed with costs.
in view

a '•
■ c’'-

Provincial Pcilice Officer,
Khyber Pakhtunkhwa, Peshavvaiv 
{Respondent No. 01)

/ /•
- /

Regior^l Poiice^Sicer^ / _
IVialakand Region at Saidu Shanf, Swat
i{RespondentNo,^P2),

\A\
R>ce Officer, Swat 

\ |l«^esp£>ndGnt No; 03)
y

/
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This order will dispose of Denove Departmental enquiry against Head 

Constable Hameed Ullah No. 1564 (re-instated in service for the purpose of Denove
'Vk

&

l^epartmental enquiry and allotted constabulary No. 2626). He while posted as Naib Court 

judicial Magistrate Matta was alleged of gross misconduct as he implicated an innocent citizen 

case oC heinous nature. He in connivance of Constable Arif No. 2683 and Constable Gul 

Sher No. 201/Ex-serviceman placed 01 hand grenade, 1.2 kg explosives, 16 fuses, 01 pistol 30 

bore and 900 gm charas in the car of one namely Mushtaq s/o Kaki Khan r/o Mashkumai and got 

him arrested through local Police of Police Station Kanju. A case FIR No. 383 dated 20-08-2015 

9B-CNSA/15AA/34 PPC Police Station Kanju was thus registered against him.

conducted against the delinquent Head Constable and 

ice vide this office OB No. 216 dated 23-12-2015 aftei

sn a

ll/s 5 Exp

Smelling foul, a regular enquiry was

subsequently he was dismissed from seiwice
proved that he alongwith Constable Arif and Constable Gul Sher implicated an innocent

it was
r

citizen in a fake case.
compliance of Judgment of the Honorable Service Tribunal Khyber 

Service Appeal No. 257/2016, dated 04-09-2018, received in this office vide 

C1>0 Pe.shawar Memo: No. 3041/Legal, dated 05-10-2018, the dismissed Head Constable was re

instated in service for the purpose of Denove Departmental Enquii^ 

charge sheet and statements of allegations vide this office No. OWP^ated 29-10-2018 and SP 

(Investigation) Swat was appointed as Enquiry Officer to conduct a regular enquiry against the 

instamd Head Constable. The Enquiry Officer submitted his findings and recommended that

with all backs benefits because the case could not be

In

ITikhtunkhwa in

1. As such he was issued a

re-
Llic ileiid Constab!c-be re-instated in service

against the delinquent Head Constable who was subsequently declared as
proved in the court 

accused in the same case.
T he Head Constable was called in Orderly Room and heard in person. Ihe 

minutely perused and the delinquent officer was thoroughly interviewed which 

unfolded the whole incident. Therefore, the undersigned did not agree with the recommendation 

of the Enquiry Officer as he had not applied his judicial mind. Consequently, all concerned m the 

called. They were heard in person, thoroughly interrogated, cross examined and then

case flic was
'j

case were

statements were recorded.
'I'he undersigned came to the conclusion that a plot was hatched by Head

Constable Hameed Ullah No. 1564 with one Mr. Jehangir, the brother in law of the original 

accused Mushtaq due to strained family relationship between the latter two. The Head Constable 

hired Constable Arif No. 2683 and Constable Gul Shah No. 201/Ex-serviceman

wooden crate containing 900 gm charas. 01 hand gienadc, Laxy

on
Eirthcr

payment and provided.them a
he informed the SHO of Police Stationexplosives, 16 fuses and 01 pistol aO boie. Latei

accused. Interestingly, Mr. Habib Ur Rahman and Nisar Rhan who were

on

Kan'iU to arrest the
shown as witnesses against original accused Mushtaq in the case were pre-planned as the enquiry 

revealed that the former was first cousin of Head Constable Hameed Ullah No. 1564 while the 

friend of FC Arif. Moreover, they both admitted in front ol the tinder.signeci‘utter was a close
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. • they had no knowledge of the incident but were told by HC Hameed Ullah No. 1564 and FC 

y-vrif to depose against Mushtaq. Moreover, when Haineed Ullah, Arif and Gul Sher were 

challaned in this case after being declared as accuseds, the 10 malifidely did not change the 

earlier witnesses (Habib-ur-Rahman and Nisar) and as such both of them resiled in the court 

from their testimony against Hameed Ullah etc.
This whole case is a classic example of abuse of Police uniform and 

extreme violation of code of conduct for a Police Officer. Implicating an innocent individual in a 

heinous case by Police Officers in connivance of his relatives to teach him a lesson due to his 

family issues is not only ignoble but also inhuman. His conduct is abhorable and detrimental to 

discipline. He could not be re-instated in service. Hence, in exercise of the powers vested in the 

undersigned under Rules 2 (iii) of Police Disciplinary Rules - 1975,1 Syed Ashfaq Anwar, PSP, 

19istrict Police Officer, Swat being competent authority, am constrained to again award him 

major punishment of dismissal from service.

Order announced.

I

District Police Officer 
Swat

O.B. No.

Daied-.^f - C^'/- QO. rl

Copy to:-
Deputy Inspector General of Police (Internal Accpfintability) with reference 

CPO Peshawai* letter No. 1357/E&I, dated 17-10-^18 please.

Establishment Clerk V2.

OSI
ii For necessary action, please.

It
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OFFICE OF THE
REGIONAL POUCK OFFICER. MALAKANg

AT SAIliu SHARJF SWAT.
Pli: f)?dn-92>f03Sl-ilS & F/iv/Vf). !)9.i6.9240J!)0 

Ei»nil; dielfttihknnct^n})'alion.cririi a
ORDER:

This , order will dispose of appenh of Ex-Head Conslnblc Mamicluliah No. 
I56'T'^G26. Constable and Ex-Constable Arif No. 2fiR3 for n2ins)atemcnt in service.

Brief facts oftheca.se are that Ex-Con?ttible Arif No. 2fiS3 in connivance with Ex- 
Hcocl Co'nstnble l-famced Ullah No, \56^ and Constable Gui 5hdr No. 201/Ex-Serviceman placed 01 Hand 

Grenade; 1.2 kg explosives, 1C) fu.ses.nl pistol 30 bore and 900 gm charas in the. Car of one narnclv Mushinq 
5/0 Kaki Khan r/o Mashkumai and gnt. iiiin arrested Ihrough loCv^l Police of PS Kaniti. A case FIR No. 38.' 
dated 20/03/20] 5 u/s 5-Exp/9-BCN5A/l 3-AA/3 J-PPC PS .Kanjui was thus rcgislersd against liim. Smell 111 ■; 
foiiL a regular enquiry was conducted against the dcli.nquent officers i.e. SI Muhamnind Siraj the then 5HO 
PS Kanju (now at District Shangh), Head Constables Hamidullah No. 1564, Constable Arif No. 26S3 and

it was proved that they implicated an innocent citizen in a fi ke case. Subsequently Head Constables 
Hnmidullah No, 1564 and Constable Arif No. 2683 were dismissed from sci-viec vide DPO Swat, office 
OB No. 216 dated 23/12/2015 and SI Muhammad SirnJ 
by three stages vide DPQ Swat office OB No, 2.16 dated 23/12./2P15.

a\varded tlic punishment of reduction in pn\'was

Later on Head Constables Hamidullah No. 1564 and Constable ArifNo. 2683 Hied 
appeals in the court, of Honorable Service Tribunal. Khyber Pakhtiinkliwa Peshawar, in compliance of. 
Judgiucnlf of the Honorable,Seivice Tribunal Khyber Pak.hlnn'khwa., Pr.shawnr in

Setvicc Appeal No.
,2a7/2016. dated 04/09/2018 of HC, Hamidnil.nh No, 1564 add Sciwict* Appc.al No. dop/iQi^ aared 

* -nd/.WP.Oia of CoMsmble ArifNo. 2683 bolh the dismissed ofiFic cr? were reinsi.aicd in service for the
pui'pc.sc of Denovo Department.,! Enqoin'. ,SP Investigation Sv.4t was .nppointcci as onquiiy ofnner, 
enquio/ officer submitted hi.s findings and recommended th.it botll the officers be reinstaind 

all b.ack benefits becau.se Ihe c.ase.could not be proved in the CnuH .against the delinquent officials who 
Were subsequently declared as accused in the same

hf

ill sendee with

Both the officers were called in Orderly Room by
DPQ Ssv,al and heard in person. The case file was minutely piniscd and Ihe delinquent offieers 

.thoroughly inleivicwed which unfolded the v.-holc incident. Therefore.

C3.se.

W'tie

the DPO Swnt did iny ;igree with
therecomrnendatlonnfthcenquiryofficcrashcdidnotappiyliisJijdicialmind.CnnscqiieiUl

in the case were cnilcd. They were heard in person, thoroughly intelTocaied 

statenicnts were recorded. The DPO, Swat came to the conelukion that

y all concerned 
. cros.s examined and thf.jr 

a plot wat: hniched bv Head

one Mr. .lehangir brother in law of oripinal accused Miishtaq d 
to strained family relationship between the latter two. The Constable Knmid UHnh further hired

iccmati on paytncnl and provided them 
a wooden ernte containing 900 gm chares, 0! hand grenade. 1,2 l.g cxpln,c,ves. 16 fuses ar-d 01 pi.noi .^0

bore. Later on, Head Constable Hnmccd UliaJi informed thsSHQ \iluh.ammad Sinij orPnlicc StrUion Knn.i 

IG arrest the accused, bfcrestingly. Mr, Habib Ur Rahman and Nisar Kiim .Hio ^vere show,,

.against onsmai accused Mushtaq in the case were pre-planned as the enquiiy revealed that the former wa.s 
first cousin of Head Constable Hamced Ullah No. 1564 while tile later was a close friend of FC Arif.

■ Moreover, they both admitted in front of the DPO. Swat that thj

were told by MC Hnmecd Uilali No, 1564 and FC Arif to depose jagainst Mushtaq. Moreover, when HC 
Hamecd Ullah, FC Arif and FC Gul Slier were cliallatied in this case aRer bcine' declared 
Investigation Ofneer inalafidcly did not charge the Lurlier witness fHabib Ur Rahman and Nisar'i and 
such both;of them resoled in the Court from their testimony agai 1st Arif etc. The whole

Constable Hnmee.d UlinJi No. 1564 witla
nc.

Con.stahle ArifNo. 2683 and Constable Guf Shah No. 201/Ex-.Servi

u
ns ^^•ll^c5=

had no knowledge of the incident but

ns accused, tiic

,a.s
cn'ic. is cl,a.ssic

\

• n ■ u c ■ n r, cc ■ r I
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-^r/:ampk cf abu^e of Police UniforTri and extreme violation of code of conduct fbr 

Implicating an innocent individual In a heinous case by Police Officers
"Aa Police Officers, 

in connivance with his relatives to 
3Ut also inhuman. Their conduct is abhor-teach him a lesson due to Ids family is not Only ignoble 

able and detrimental lo discipline. They could not be re-insta
sues'ts

ecI in service. Hence, they both I.c Head
Constable Hamidullah No. 1564 and Constable Arif No. 2682 wt re again dismisjed from seivice \'idc DPO
sv«,t .fnce OB No, 0 I dated 01,01/2019. The allegation, leveled in the Departmental appeal., 
and vogue in nature. All the opportunities of self defense and

are baseless 
hearing were provided lo the delinquent " 

Ji-ious aliegmions.officers but they failed to stratify the DPCh Swat regarding the si

Both, Ex-Head Constable Hamidullah N o. 1564/2626 and Constable .'\i ifNo. 2683
were called in Orderly Room by the undersigned and their 
scrutinize the case, SP investigati

was thoroughly perused. To further 
Swat and Addl: SP Swat were nominated to conduci: denovc 

into die matter and submit findings report vide this office order No. 
cnquiiy officer after conducting prope'r denovc* 
limstigation Swat iMemo: No. 3440/C-Ccll.

case
ion

enquiry
3932-84/E, dated 27/03/2019. The

enquiry into the niaper sj[bmitted liTs finding report vide SP 
dated I 5/05/2(119 |vherein .he recommended that though 

^^^-'^‘^''■‘‘J^'o”stab[csHaniidu|)ahNo. 1564/2626 and Ex-Constablc Arif
,0. 26S3 apuici nm be proved in the coim and they w„e aeqaiued bat they i.e SI Muhammad Siraj Head 
Constable Ham.dullah No, 1560/2626 and Consi.able Arif No 26S3 ore wholly solely responsible lor

-■etrtrauonorfaheeaso vide FIR No.333 dated 20/0S/2015t,/s5-Exp/9.BCN.SA/15-AA/34-bPCPSKo„,r.
H^rc .beotd^ by DPO Swg, wherein he ha,Tll„mro-a

,^83 from servioe. Their appeal

immediate effect as the delinquent officers , 
denfiVo cmqrnmirPTcmcrcii by25? InTTsligatWW

the
charges against both the officers i.i

are
wai

issal rroni service
■^equally responsible for such illegal ;act as pro\-ed in

/■

Order announced.

PSP
Regional Police (jlTlecr.

rplakjuid.utSaiduH^arirSwat

m/Jl
iv„,

Bated '"y —0 6 /2019. .
Copy ofnbove is fn^aieiilo the;- 

. Worthy rnspector General'' of Police.
J8

Rhyber PakJitunkhwa F’eshavvar
reference to AIG/ Complaint & Enquiry CPO Peshawar Memo: No 1657/E&I 
dated 10/12/2018. No 5750/C-Cell dated i

with

7/12/2013 (addressed to DPO Swat) and 
32j/C-Celi dated lfi'OI/2019 {addressed to DPO Shnngla)

District Police Officer, Swat for infonna^i

\• No.
2.-

and necessary’ action with reference 
■ ■ ' and No. 34] l/E, u.-,[ed 

Hamidullah

ion
to his office Memo; No. 1033/Legal, da ed 2I/0!/2(JI9 
26/02/2019.

\

Service Rolls and Fauji Mis.als of Ex-Head Constable
No. 1564/2626 and Ex-Constable Arif No. 2683 containing complete enquiry files
aj-e returned herewith for record in your office.

3. SP Investigation Swat witli reference to his office Memo 
15/05/2019.

; No. 3440/C.Cel!. dated

4. : District Police Officer Sfiangia for iaforma ion and necessai'y action. '

c D o ■ j A : £i □ i)
■ r I t; I y, r o n .• t, I
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BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR

S. A. No. 932 /2019

Arif D.P.O & Anotherversus

REPLICATION
f

Respectfully Sheweth.

Preliminary Objections;

All the 07 preliminary objections are illegal and incorrect. 

No reason in support of the same is ever given as to why the 

appeal is barred by law and limitation, appellant has no cause of 

action and locus standi, necessary parties are not impleaded, he 

has not come to the hon'ble Tribunal with clean hands, the appeal 

is not maintainable, concealment of materia! facts and not filing' of 

' ■ departmental appeal within time.

ON FACTS

1-4. These paras of the appeal are not replied by the respondents and 

the same were termed to record of service.

5. Not correct. The para of . the appeal is correct regarding 

( submission of reply to the Charge Sheet, denying the allegations 

and no one deposed against appellant as-for as standard of 

satisfaction is concerned, law has not made any standard for 

satisfaction, despite the fact that Inquiry Officer reported the 

matter in categorical manner that none of the charge was proved 

against appellant. He was found innocent and recommended for 

• reinstatement in service with all back benefits.

6. As above. And when the Inquiry Officer exonerated appellant from 

the baseless charges, then the authority was legally bound to 

reinstate him in service with all back benefits.
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7. Not correct. The para of the appeal is correct. This para was not 

replied by the respondents in accordance with the para of appeal, 

wherein AIG Complaint & Enquiry Peshawar directed R. No. 03 to 

follow the recommendation of. Investigation Officer in letter and 

spirit under intimation to his office,

8. Totally false and absolutely incorrect as and when authority 

deviates from the recommendation of Inquiry Officer then in such 

situation the authority was legally bound to serve appellant with 

Show Cause Notice by giving reasons of deviation but in the case 

in hand, the law was not followed in letter and spirit.

When appellant was acquitted from the baseless charges on 

any ground on the same allegation leveled. against him in the 

Charge-Sheet etc, then there was no need, under the law, to 

again dismiss him from service.

9. Needs no comments. Order of R. No. 02 is in total disregard of law 

and rules.

GROUNDS:

a., Not correct. The para of the reply is without proof.

b. Not correct. Appellant not decamped from official duty during 

militancy.

c. Admitted correct by the respondents regarding exoneration of 

appellant from the baseless charges and recommendations for 

reinstatement in service with all back benefits by the Inquiry 

Officer. Rest of the para is incorrect. Such version should have 

been brought before the 10 which was not relied upon by him.

•W'-

d. Not correct. The position has been explained the preceding para 

regarding deviation from law and rules.

e. Not correct. The competent authority failed to ad-hear to

stated in the preceding paras. The charges were dis-proved in the 

enquiry proceeding. The maiafide of the authority is quite 

apparent from his action as the Inquiry Officer exonerated him

aw as
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from the charges, then what was the ground with the auUiority to 

punish him for nothing.

f. Not correct. Appellant was exonerated from the baseless charges 

in criminal as well as in departmental proceedings as is evident 

from the same. No mis-act was ever done by the appeliant in the 

matter. (Copy as annex "R/1")

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

"T
Appellant

Through JJuX
Saadullah Khan Marwat

Dated: l'?-12-2019 Advocater /

AFFIDAV IT

I, Arif, appellant do hereby solemnly affirm and declare that 

contents of the Appeal & replication are true and correct to the best 

of my knowledge and belief while that of reply of respondents are illegal 

and incorrect.

I reaffirm the same on oath once again to be true and correct as

per the available record.

1
DEPONENT
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* I, Arif, appellant do hereby solemnly affirm and declare tliat 

contents of the Appeal & replication are true and correct to cne best .
of my knowledge and belief while that of reply of respondents are illegal 
and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the.available'record.
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;:^;aNSi;ft&^COUM MAMREZ KHAN KllAUL,

.Tuclgu/ Iziifi Znia Qazi Kabul, Swat*«

I .;7-‘'*-;-.-'\ •:o » •■
V .' , •..; .1 ',•>“•,■ 7•*..*.,

■■; ;:03/CNSA of20l6 . 
,M^2-2P16
■ .2-7-df-20i;'8 ;:■

■^ ■ ;■ ■'■.//■ .''.V:''fb':ite.6if inytituiioi'i;,' ■ ■ ■ 
• -'■"’ ■• • ".*;ftalc of Decision:

s:
i•■.■■

I•;*. 1 •

i . i'-'I» :...2 *.J i• t ,7
. i.

UlCSlfUC’’

ThfOiigh MbHmnmkd.Su‘aj:Ki),^S-H^^ K^ju,
*

. V

•:
-yV'-'-' ■•?•

• *.
'(Complainant).•is

4,»i\ • r« * •*• »« '»« t.*. ;

1V . VERSTJSi -
1It lai

(1) Jehangir aged about 34/35 years S/o Shall Madar.R/o Bai- Kalay 

Madyan, Tehsil Ba^ain, District Swat.

(2) Hamidullah aged, about 33/34 yeai's S/o iCian /^ada R/o Sal<lira

Malta, Tehsil Mattai District Swat. '
(3) Arif og5d about 2:8/29 years S/o Mohammad Khan R/o Koz 

Chum Kharkai, Dargai.
Gul Shah aged about 49/50 years S/o Imam Din R/o Totai,

(Accused ou bail)
y.

\
fl Dargai

;
!

ri! •
u- ■

Chnreed in Case FIR No.383 Dated: 20-08-2015 Under S_e^mi
, 9(C) CI^SA of PS Kanin. District Swat.Ir

.5. Present:-
Mv.Ahma'd Zeb Shah, AFP for the Stale ■
Mr.SaJjad Anwar Advocate for accused Hamidullah 
Mr.Sardar Zulfiqar Advocate for accused Jehangir 
Mr.Ziarat Gul Advocate for accused Arif & Gul Shah

t
V

1'fc-,
I

.TTJDGM'ENT:

1. Accused named above challand to this court in order to face 

trial on the charges/allegations of planting recover)' of carton 

containing one hand grenade, explosive material 1180 grams

%
------

■ '"1 'Is V

•a

t
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I



'::im MSS'^'f-'tMi
'C

'■A
.1 ■1

I <- /<■ {■^ 5“s -

13 } C.
<y-< ' -v.^J

\

1^ , Ir -
and one safely fuse wire 16 feet, one Pistoi 30 bore >10.84722 

alongwidi Magazliie; coiitaining 07 live rounds of 30 bore, 04

S'"
W

B I.. , , , ................. ^
f; 3,/'' ■.’•.t;'. packets of Cbru-as Avcigliibg ^'OO gtn fi-oiii'i.'tb.e' bools/luggage

' ■ Cblitpaltnient of Jl'e.giMfatron .' No.3394/
' ' V’V' I ' '■ ‘ ... . -. . . ^ .

^ ' 'iMiCS-k: Ugaiagt^;iGbUsed 3^ushtatr ;'AAvib^^^

Isia
V

r,im ;
mf.Em̂ which was hired fr6lU: i^aWa2it:I<Ciieta. to Saiciii 5harii' Hospital ' "dwa?&-mim ■ i--. by Reused-Arif nM GulShalivand tlTe'r.eeovercd material was 

arranged/managcd'by accused PlaniiciuHaH at tbb'active scheme ■ 

and coiinivance of accused Jehaiigir (brotlter-in-law of 'Mushtaq , 

Ahmad Taxi drivery.' Durmg course of investigation, further 

1000 gm Chars was alleged to be recovered from the briefcase 

^gf accused Hainecd ullali.

iym
K'\

I ^.f*:

iWm

»

V■if-'
&

;v;■ 2. As per contents of FIK ExPA, Arif and Gul Shah have been

cliarged for hiring the Motorcar of Mushl:a.q Ahmad, bearing

Registration No. 3394 PSKKS-N from Khwaza Khela to Saidu 
'

Sharif Hospital on 20/08/2015 at 13;35 hours, On the. way, 

accused Arif took apple carton from a filling station and put in 

the boots of the said Motorcar. When they reached near Kanju 

Chowk, both tlie accused namely Arif and Gul Shah get off 

from the Motorciir on the pretext for drinking w^ater/ but they 

did not turn back, thus, said apple carton, being suspected was' 

checked tluough BDS by Siraj SHO and found therein some 

rotten apples, one hand grenade, one shopping bag containing 

explosive material, one safety fuse wire 16 feet, one 3G.borc . 

pistol along with'magazine containing 7 l^vc rounds and tour'

" packets charas weiglting total 900 grams Initially murasalia

;
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. 1. 1.1

^ ii:- was drafted iina^sent to Polioo Station-(or registmtioh

'■ 'O' v'of ease against ;drivcF-Muslitaq .Ahmad-and ■nfbresaid -artidles/ ,
•■■'■•'a.''V'''"-''. ;• ■* '• -■ '•/' ■.••':■."■'i ! . .

■ ■■■'''■■^;■^^^^>-::"■;^'harcode$:was.'secu^‘ct^^ylde■;rccby memo BxPwl/2t Mushtaq

. t ■ ' ; \k5-VeltlBei:pd5^1 ffifoBifmstiihg ■h^hV^hbrid.i: to. the
.'v'

■0.

I V

; ^^Psthetion was lafer on.

suspended : in Uic .insumt case; Oh; M^68-;20,i5i |aftcr recording 

statement of one Habib-UT'Rei-inian U/S-164 j^r.PC, accused

trial namely' Hamidullah, Arif a.nd Gnl Shah \vcie 

accused and arrested vide .aiTCst card ExPwl.7/4.

<. ■

V-

II
m.

Ii
facingI"Wi nominated

Accused. Jeluingir was nominated in the statement o:l' hiushtnq

■

I :
m. ■

31-08-2015Alsnad Taxi Driver recorded U/S 164 Cr.PC

role .of abatement and .tacih'r..'i1;io.n oi co

in fabricated case and

on.

1 .
and assigned the

accused with lire intention to involve him 

planted incviihinating articles against him on 

I' family dispute' being his brote-in-law. The SHO concerned 

without seeking pormissiort from the competent court regarding, 

of-'accused Mushtaq Ahmad ftom whom active:

■■'t. 9X.t-
\It 1 account of hiss/I.' I

^ I

ft-'
■

S:-'. r; \
r1%-f

I discharge
C

possession chars, pistol, Hand Grenade and explosive materials
; • '

recovered, placed his name in column No.2 of challan,

■ -v Nftrf v:.
were

I ■

being innocent.

|4 • ' 3, After registi-ation of case and completion of requisite and

investigation, complete challan against accused 

facing trial was submitted on 25-01-2016.

ft
li- i necessary
ITmm

I

P
4. On 02-02-2016, after receipt of challan, all accused including 

Mushtaq Almiad taxi driver, were summoned, however,- onBi.:

3 1P a g e

mi
;

I. .
%

.4;'
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I

m



4.^ir i;j^M-m
fT /•

'■I^ V T:/
v-(«^

I*•-
‘/ j.:'

■,

I

;
,15-r02-20l6, accused Mushtaq Ahniad was discharged froJa thei charges levelled rigiuh^h'dum, wliereE^ after compiiaiice ofy9

■".I.

provision of Secd0h:2S5rC;Cr,l'C, rest ofaccused/wcre charge 

■ "■'v.'-'''’''shceled'by my 'jeaii3'ei'’hrhd&cess6r &h:;h'5'-02'-20,l-S''.U/S _9. (G)

'pi^SAr tb. wMci5-'hih^:-:plCaded-:not;’gurity;.hiii:Clkimed-h^
■■■ '■ "

■ Wliieh' bohimehced: -ft iy.-pCrtiilehfitb-'pdiTit' out separate challan ■ 

ill‘ibspect‘';bf‘'Explosive-materid', ''pis(OP;al'so\ submitted in ■ 

connected trial; which is also adjudicated’through seiiarate.casc .

■file. . ■'' ■ - ; '

\$.
iS

i*■»'.

'.••h tr-

h*‘.

i

w ■
m%S\
I:. 5. Prosecution in order to prove charge against the accused, 

■ prbdiiced and examined 12 witnesses, out of total 39 witnesses 

as per calandcr/challan form. '

m
i-'
g:
g i|r
I:

6. A brief gist of the prosecution's evidence led in trial is as under;
i

Piv-i: Mohammad Sira] Ktiaii SPIO, is

complainant and star witness of the instaiu: case, n

who on 28-03-2016 and 03-01-2017 redtorated the

story as ' narrated by him in FIR- He- drafted
murasalla ExPwl/1. He took into possession the

-- -' *‘* *

planting- recovery of carton containing one hand 

grenade, explosive material 1180 grams and one 

safety fuse wire 16 feet, one Pistol 30 bore 

Nd.84722 alongwitli Magazine containing 07 live 

"rounds of 30.bore, 04 packets of Chai'as weiglung 

900 gm vide recovery meitio ExPwl/2 and during 

the proceedings pictures ExPwl/3 to Ei^wl/S 

were drawn and the Motorcar from which the said 

. recovety was effected, was taken into possession 

vide recovery memo ExPwl/2. He pointed out the 

place of recovery to I.O. Ks released Mushtaq

I

Ip
■ rFf C ?V ■

Vh ft
K.r
I
c*

I ■

I
1.

T'“* m-"*'

4 |P ageth.':P
1

I

.. S- : ■

■ ■ hI • (
I %
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- AhiiiaU on -furnishing bail bonds ExP\vl/9. He 

vide appUcatibn ExPwl/10, . obtained opinion 

. " .regarding/,/:. ,,:isdptor^

■-•v •..•

»
No.3393/PS^CS‘-N,.,t ■-i -

Explosive-niatqriai and Hi'.uVd';;ii'ehr!dG; fhis'P.w 

after iaboUt/nihe/hiOirthS' of/liis: exainination-ip-' 

’ xhiefputhis appeafahce fof cross^exahnn^
I:
tv;

I ■ • . .V
■*

/','/; /- ' Pw4rCohSt&i)ic;Jiififiiiz:tAllNQ.t24/is./m

■ ,.'/ . •/.Wiihb^ito-die recoVerV rhc^i V'ide vdtich Sd^ ■ / 
officer:took into possessiOn./orie hand Grenade, 
explosive material iii plastic bag \weigliing i,180 

gm/ safety fuse wire 16 feet, Pistol alongwith 07 

.cartridges and.04 packets chars weighing 90Q. gm, 

however during cross-examination adrr:utted tliat 

all these material were secured b'om jllic M.otorcar

i■ -v

iim1
I . .1

m
1

inside Police Station. •

• »-
Pw-3: Musharaf Khan SKO/’tJTO, conducted 

partial investigation in the instant case. He. nn ine 

poinlation of complainant/’Si't'O Siraj K'lan 

prepared site plan ExPw3/j. Ho vide application 

ExPw3/2 obtained opinion regarding Pistol and 

cartridges 30 bore. He vide application ExPw3/3 

requested for CDll in respect of mobile numbers. - 
He vide application took into possession USB 

containing • recording CCTV CEunera. On, tlie 

pointr.tion of Mushtaq prepared site plan 

ExPv/3/5. He- during the proceedings drawn 

pictvii.'cs ExPw3/6 to ExPw3/10 and placed on file.

ii
I

I
I'

:

?w-4; Rahim Khan SHO. submitted cballan 

Exp\v4/1 against accused facing tiial.
1

P>v-5: Nisar S/o Anwar-ul-Haq. stated tiuat he 

took Rs.2000 loan from accused Arif and returiicd 

tlie srane to Asghar, who .on the request of APP for 

the State, was declared hostile witness.

i

5 I P a g e
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S’- A^gimr Ali C6astabJ.Ko.2376, siated that 
0« 23^08^015 one Nlsar S/a Anwar-uMIaq RA, 

TdWtehipJltodBd ovBr him R5.200OA ia give it la 
C8listaWp,Atii(i:&ich he ta

>.
o

h \ .
V .•; S

•t'..1' tocik Trpift hiin as lo^n; '
; ■ :S. . h. .■^'............ 'fmci lie pro^ycsd' to I.Q;' '

Pw.7!:4|ag|jn,ad

*,
y.'

\*,
1

'■NaSctirrUfl-i&ittSteoasta®.", /|i
Wiiness tp .tiiC; recoveiy.

-possession
.: V ..v::BrieMse^Dn'tiie p6lrit^on;e)f-aocused^Haineed'

- Post Niiigojai, ;;b6u^^^ 
packet Chars wdgliing''l000' gm,' one ctu-Lridge 3Q 

bbte,.one liquor bottle ,1/2 liter, Ira. Nationair^-^ ■
Citizen Watch, one. hair brush, 

two Police Caps,

. 'I,

I

ullah in Police
one

I

on bottle spray,'
wliite Siialwar and Banyan,one

one bottle Aiignientin tablets, X-Ray, X-3 Mobile 

■ License of Pistol 30 bore etc:
>

t-

Rw-8: Amjad Ghfoor MASI, on I receipt of 
niui-asana fi-om Mohammad Siraj SHjO thxougli 
conkable Ismail, he chalked out FIR EjcPA. He is
also marginal witness 

Exl>wS/,l, vide which I.O
to. the recovir)'’ memo

took into possession
recordkg of CCl?/ Camera in USB. He
dispatched samples vide receipt rahda.ri No.38:3/21 

dated 20-08-2015 'through 

alongwilh other documents
con.spiblc Jawad

to FSL for analvsis
and siniilarly, sent explosive material 
liquor vide

char- and3

receipt ralidari No.395/21. 396.H1 
dated 28-08-2015 to FSL tluougir Head (jonstable 

■■ Shah Roza, wherein explosive mate,,lia,l I.ISO

glams and safety Rise were 

laboratory and retuined the
not received in FSL

same to him.

Pw-9: Mohammad Klialiq

witness to pointation memo, vide which accused 

Hameed ullali pointed

ASI, is mai-ginal

out his briefcase to I.O

1P a g e

/I
.. ^ ■ ■ . i T .
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containing one packet phars weigliing 1000 gnij 

one. liquor: bottle 1/2 liter, b'on National, Citizen 

• •' Wnfcii, Litciisc 6i Pistol 30 bore and otber things.

V

. v *
' *. . *.*

■ ■■■

V
• ;• •*• . r^V-lO: ■‘■.IVaziil ."i^ahab .vCIiO.: conducted

■ -invcsligoLiohlijvdieinstktit casc'.'id^ qn.2'3'0.8-2O15 

; collccicd infbrmatioh:.tegarding'di!iVer.Habib-ur- 
.Rchinan oif-Motorcar .N,o.239LEA Xl;,l liiid vide'

, ■ ■; ; iajDplicaiioH ExPwl'O/l. .Tecdrded his statement U/S 

;i64 Cf.PC. He-l6ok' into.pb'^ession copy of CNIC
of accused'. Arif vide recovery memo ExPwlO/2, ■

piriduccd to him by.-Yasir and was stamped wi& 
Sli^rdaab Customer'Service/Easy Paisa on it. He 

• arrested accus^ Arif and- Gtll-, Shah' and issued

: .
• ?

■

I
1

tlieir arrest card ExPwlO/4. He vide recovery 

ExpwlO/5 took into possession one Q-memo
• mobile and Bestow watch of golden color &cin

j

accused I'lai'niduUah and Rivo 40 mobile set from 

accused Arif and mobile Q. He vide'surety bond

• ■ •.*

5:
I

ExPwlO/6, bounded Mukhtiar Altmad to produce
surety bond

I

Motorcar No.2391/LEA vide 

ExPwlO/7 handed over the sat-ne to one Habib-ur- 
Rehman. He vide, application ExPwlO/8 obtained

S c
two days police'.custody in favour of accused , 
HamiduUah, Arif and Gul Shah. He on the 

pointation of vdtness Habib-ur-Rehntan, prepared 

site plan ExPwlO/9, wherein carton of apple given 

by accused HamiduUah contairiin(; tlie alleged 

recovered explosive material and ch< rs etc was put 

and on his directions, handed over the same at 
Kashif Filling Station to accused Arif. He vide 

reco\'ery memo ExPwlO/LO took into possession 

Rs.2000, produced to him by Asghar Ali, whiclr 
given to him by one Nisar to give llic some to

I

was
accused Arif. He also took into possession 

Rs. 15470/-, sent by accused HamiduUah througii

7 1 Page
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■ Easy paisa. He vide application. .pxPwlO/1.2 

received report vcgai-dlng recovered Ha id .Grenade 
.and later'dn,:piil;amed opinion,from Abdul Jabbar

Anw>U]ref.'''■■■'.lrle''-''.yide :,,.;appli'catiQ,n pxP%vlO/13
■ ■ recbidbil-siateinents' of'witncRsds' .^/S .'164 .'Cr.PC.
- t:le on dW pointation ■ of ■Moiiomraad iClialiq

•Inchiirgc’.'Police .Post 'Ningolaf; prepared sketch
ExPwlO/i6,

■' . ;’v‘i.

•‘•V
i

T' •;

: .;

.ExPwl 0/14. • Vide' pointation memo 

: accused .pointed out tlie; place 'where .they made
consultation fpr-the pommission-of pffcnce, where ■ 
they got case propeity carton feom Police Post 

Ningolai and v/here. accused .HarniduUan brought 
'carton of apple 'from Police Post Ningolai and rjut 

of the .'NfotorCfU, Me vide apidicadpnin boots
Ex?vvl0/17 look into posscs.sion 1000'gtn. chars
and 1/2 liter liquor recovered tTom. briefcase of 

accused thunidullah. He produced accused Ai'it 
and Gul Shall vide application ExPwlO/18 before 

■ comjvcteiit court for recording their statements U/S 

16^364 Cr.PC. He vide application ExPw10/19 

obtained one day police custody. He. vide 

application ExPw,10/20 got permission fi-om court 
to'dispose off die apple. He vide recovery memo 

ExPwlO/21 took into possession- garments of

\
N

?

I

accused Arif, produced by lus brotlier. He vide 

ExPwlO/22 produced a.ccused
■

s I
application
HamiduUali before competent court for obtainingb-

remanded, tohis police custody, but he 
judicial lock-up. He vide application ExPwl.q/23 

& ExPwlO/24 sent sample from the reGoyered

was

,

liquor and explosive to 'FSL tarough 

constable Shali'Raza. Vide applicati’ori ExPwlO/25 

recorded statement of 'Mushtaq Ahmad U/S 164
ExPwl 0'/26 nominated

: chars,
i
r

•t
Cr.PC. i-Ie vide parwana 
accused Jchaiigir in die present base and vide ,I

3

j
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a
lif 0/111i I■\

I II.. Ia'pplicati'ovi BxP\vlO/2'7 requested foi-Avarrant U/S I3i

204 Cr.PC against him Ex?w 10/28. He Vide 

applicialion ExPwiO/30 requested for proclamation
• notice , U/S' .87v .a in respect of accused. ....... - ;

•V' i‘V\ -

i

;vV .;.
.' •'■ '■ ■■■■:.:-■'yjl'-y: ' '■

I
JeluuVgir; which iS:ExPWi::7/3;i. I^c.yid I

BxPwl,0/32fecordc:d'kkelifo)at''^^^^^^ Paisal
U/S Cf.pe. Jfo''vide'.p^vvano ’BxPwlO/BS ■

' made additioh of section. ■9~C''1115104-3 of 9:B. He

-.'"ddrihg uivestigatiOn drawii pictures iixP\vlO/34 t:o, ■ . 
' , BxPvvlO/39 andfon'ccmpletioii of| ih.vc3ligotjoj,-i,

r«—

>■ X > J ■> handed over'the case-file to Rehmat AH’Khaii
?

SHO.2 Vri iiiiii,'?" \.'
Tw-il: Ajab Kliau Constable.No.1525, stated 

that he spent' one month in tent 'widi accused 

HainiduUali. On 17-08-2015, he came back foom 

election duty to Police ! Post Kingolai. On 

18-08-2015, .when he was going to home on 

vacELiion, accused Haniidullah was present 
duty, however, when he came- back, accused 

I-Iamiduliah was hansferred. He further stated that 

he had not recorded any statement in comt, but ^ -
when confronted with h.is staten\c.!"it recorded IJ/S
164 Cr.PC on 26-08-2015, he deded his .sigmhurc “ ■ 

on it, so on tlie request of APP for the Slate^ this 

Pw was declared hostile v^itness.

;
.V

• -

on

t\
."Acsa - 

-'
I

Pv'-ll-A: Shah Raza Constable No.1188, took 

-sample of three parcels alongwith receipt rididari 

to FSL and he is marginal witness to the recovery 

vide wliich copy of CNIC of accused Anf, 
produced by Yasir of Shalidaab Customer Sejwice.

Pw-12: Mushtaq Ahmad, who in the beginning 

arrayed as accused stated that Mst.Mehnaz is 

ids sister and accused Jehangh is bis broUier-in- 
knv and after tlieir marriage, about 3/4 months

9 1 a g e
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}■

^0-y befoi'C,’ tiic ' instant casCi their rclatioiis were 

, sltivlnGd, .who in order to invol\^o him in a criminal
c-aiic, •,p.!aut-ed-''tiie fake receive^' against him as.,- 
allegeiin pIR.-'r

V

•• Eyciitually,-.'after hold Up'lhe case.'lbi^.jTihre.tlian and half
•'ty.cFic- willi-eonSiderable'length'^ici'Iihgering,.on uiinGcessaoly, , 

ci'lV-46-02-20.1 at tile dlosure..of'.pros'oci.Uioh's evidence, 

jjliiiemcut?.: of accused .recorded, U/S 342 .Cr.PC, wiicrcbyj 

accused facing trial professed innocence and denied the 

prosecution's allegations. Accused did not opt to lead any 

evidence in- their defence nor appeared-as their-own witnesses
'iiSI • in terms of section 340(2) Cr.PC.

1
■ 8.. «sArguments heard. Rccoi'd perused..!.

4
! 9. The prosecution.story is that on the relevant da)^ Mohranmad 

, ■ Siraj Klian SHO along with otlier Police' pcrsoimcl vyere present 

% at Kanju Chowk at'a distance of one furlong from police station. 

Kanju and at about 15:10 hours intercepted Motor Car.

\I
? •

:! At

f \ v-S..... n
IV.:.

-i

I. ^ (Ghwagai) bearing Registration No: 3994/PSKKSN parked onSit^'e-.
bN main road which caused hindrance in traffic, driver Mushtaq

1 Aiuuad S/o Kaki Khan IVo Mashkomai Khwaza fClrela on
...

cursory interrogadon disclosed that he is taxi driver and at■i

5 about 1500 hours two, unknown persons,'however ftii'nisbed 

their salient facial description.; booked his taxi Car .for SaidnI:

3

Sharif Hospitafand.at Kanju Chowk both of tbein get clov/n and. 

did not turn back. During coinse of Motor Car' search one fraud 

Grenade, explosive substance and chai'S weigliing 900 gin was

i, •
i
I
fi

..... iO 1? a g.e. .I

:

f ‘

i
6 'i-.- -b‘ .. . --fc-



recovered fi-om,the Uiggage compartment Of Taxi Gar. After

separation of.s^ples.fmd sealing process, recoveo^ memo

Ex.TV/^i/l ’w^ prepared -recovered contraband niid other

iS .&y6:n&ea:;%^s^ SfWer wasI-

:■V^;0:.^G-;,^ai6fiais in qiiestiphf V
hivotyed in .tiw“: crim^ yOpVat^ea-that Ihe• •»- arrested beingk

contraband elc was thO ownefsMp/:Qf said',''t^^■

made theihelNpe '^bod from the^ ' :
.1

. i'

■ .-••■

fadnghi^ were a^faycd;m the instant case. .,

;
10. Iti tlus .particulir. .aiid unique case, the local Policc/I.O of cijse

introduced three set of accused.from the vpry beginning

each'set. Interestingly, Dul <)t 04attributed specific role to

three-oftbera naihely AiifNo.2683, Gul ShahNo.201-accused,
Police officials,X-Army and Hamced UllaltNo.l564-RCH are

whereas accus'd Ichangir is the brother-in-law of Mushtaq 

Ahmad. Primarily, accused Arif and Gul Shall have been 

attributed role of planting contraband, explosive substaiice. 

Pistol etc in the Motorcar of Mushtaq Alimad, whereas acebsed 

Hameccl ullati has'been booked for. feeilitating co-accuscd

Mushtaq Ahihad at the behest and

\ i\
\

named' above to enrope

of accused .Teliangir with whom driver M,iisluaq ■instance

Almiod have family dispute. Besides above stated allegations,

Briefcase containingPW-10 Fazal Wahab SI recovered one 

1000 gm chars, 1/2 liter liquor, one

ostensible articles etc 

present case has been fiirther booked for recovery of 1000 gm

live cartridge and other 

tlierefore accused Hameed UUalr in tlic

Chars.

lljPage
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1;' l. ll . Before discussing the prosecution evidence produced dming tlie 

trial proceedings; it'is mipprtaiit to poijit out that on ihe sajne
■. •â •

VK'Siraj'Khan-the then SHO
':-vSV^irv:;;r-;; •• -r rv.-;'.;-■:

- f
1

df I^oliCc Stiitioii vEtMju on* his oSvh* Accord w seeking 

. ' i^ei^issioh from tfe:: :edmpeteh^ '

■prosecution Br^ciivv''reipMed isdushm^ '.after ''
I
j

V.

j
-v

finishing; ball bonds to'Ms.satisfabdbnrand ■

- liis .name in'cblunuv'Nb:p2‘:pf Ch^lan.arid Teconrmended .his . 

case for discharge by exculpating from the heinous'crime. After 

submission of challah . for trial - proceedings] my learned 

i: rcdeccssor-in-office while believing the recommendation of 

SHO coiicerncd'^regarding discharge of Taxi DHver Miishtaq

;

•x Alnfiad also exonej'ated him of the chai-ges on 15.02.2016 by 

not adverting crucial aspect of the case 

^'^ 02.02.2016, provision of section 265-C Cr.P.C was rightly 

complied fonn him which is sufficient rea-soji. about declining 

tlic opinion of concerned SHO. The story ofprose.ciJi,ion to the 

extent of recovery of contrab^d Cliras weighing 900 gm from 

the Taxi Car' driven by exonerated accused Mushlaq Alramci has

as, 'earlier on
Ti .I

ail”*--'i
: T” t■ ?i't

C't!...- 'T.'

V-Ob.r:.. 56I.::-
X

1not been denied by Driver Mushtaqa Aliinad and recovery of 

100 gm chars from the briefcase of accused Hameed ullali lying 

in Police Post Ningolai, therefore, I shall refrain to make 

observations on this part of evidence and shall only discuss the 

prosecution evidence, to the extent of allegations levelled

t

Aagainst present accused facing trial.

;•
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42.. At this trial the prosecution is supposed, to have proved that the 

xecovcred pontraband.aiid .explosive articles etc were managed/ / 

,acci|sed.;facmg tei^.iri mode aad.maniter as alleged 

••■.by-the prosecution,by j;>i-odupmg their '•witiiesse^i. ;tn this; regard, •

5: I
: ■ I i

.".4.. . r./.

i*i> 4,,
iS

.V •

\ r*

. ; ■ ■'Uw&remqst'ditesioH would k  ̂,

. .case:;- Asv'ob5e^cdralx)Ve,- the^expheiatedicaied

Ahamd ^ the4ime4)fiis arrest: di^osed'that his taxi Car 

booked by two pej^piisy-tHe; salient .features whereqf already '

.14
•• 1«<

i t was]■I
t;

•’v

!U-t
I '.-V.

given , in die-Flj^Mm-asilt-ExtW/l/l • It is-'word, 

mentioning that -the .-mvestigatihg' officer, who . qanied. out 

■supplementary investigation, .was required, to have arranged 

identification parade of the accused .facing trial through 

»exonerated accused Mushtaq Ahi'uad to haye brought on rcco.i‘d
I

tangible evidence against accused ArSf and G.ul Shah, but 

no such effort on the part of investigating olficer is available on 

file. As such it can safely be held tliat except nomination of the 

accused lacing trial witliout assigning specific role in the 

Miirasila Ex.P W1 /I, no evidence whatsoever is on record to 

substantiate allegations against them. PW:l Mohammad Siraj 

KJiau SHO during cross examination admitted said fact by not 

carried oufidentificaiion parade of accused Arif and Gul Shah.
I

Similarly PW-1'0 investigating officer wat; also of the same
I

stance not conducted identification parade oC aforc.saicl accused. 

So, i.n this way the prosecution witlilicld best piece of evidence' 

by willfully ignoring most important incriminating aspect of the 

case.

;■

iiii
somea ^ >

*
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f inyestvgation, tlie 10 of

Habib-ur Relunaii resident

wherein he. explained tire entire 
> ’ . •-

as',web as.

rosecution during the course 0
13. As per P

,,'.t', •

.toe case.tceorded statement of one

of

qfMattaSwat■r' bs.^

trial.'10. of ,• •r.'

, .'sV

the
ithobf.briugh^g ‘^lysubmission of challan; Wl

file to SHO for
sed facing--.nomination of tire accu

. duty of the investigatmg

,te evidence against the acensdd

but by not doing

; evidence on record to piove

ai\d correct. It was the
trial as true
officer to have collected conorc

facing trial during
so lie

investigation,
{.allegations ofto the erdeirt o

, After arrest of the present
damaged the prosecution

ifrabsnd in *6 vehicle

case
•s

''V

\ planting con carriedwas■ investigation

din his court sftenrent during
sed facing trial supplementary 

^ .outbyPV/-ior®el’^’**®^“'

\x\ accu

sNlr-'
v ^

'■fees ^
'O-'- %x’-^

i!is no previous
As! crossti ■d facing trial. PW-iO also admitted that

of the accuseiihtory
. nfessedftreirga-Ut nor a-ny recovery

inn of accused facing trial,

->u.

neither toe accused had co
was effected from, the direct possession.

crime
'f

I secution.is not proved by tbe proi_

I
ecorda futile attempt by brining on r

,tion also madeThe prosecu- 

ecTV recording capture 

secured by bW-3

ConstablePw-d/stored in USB by 

Musharaf Khd.a
w- CIO/SHO, who

Irfan,
f4lPage• ;
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■ admitted i„.i,ie courtt aatcment that neither Motorcar in 

nor acciised Arif aud Gii] .Shcih-h^ive been 

<ar, so tills piece of evidence a!so

I1d - question is visible ?' •

shown step do\y!i:iioniiMo((,rcar

.■ is '.placbd'

'■ p'¥®'hystheSiafer20l4i)t:rtjbjifei
■ qn, rei^rted-judgincnl,' tiiied

i

esliawaV:Hi|:ii Cbnrt 73-2.
j '

(a) Exi)losiVd:Saytanees. Act(^ of:l9d8)-t ■■■

f ■

"-"-Ss. 4 :4i:. .^---Anti-ferrbrism ■ Act.
■ (X?CVI of ^997)iByidence of GX:

'Was neither clear nor

•*,

. Xy recording,,

compelling, rather was
shrouded in mystery as to how the law-enforcmg 

agencieS Isad reached-ttp 'accused, tlirough the.' 

same-Not a single circumstance had.been proved 

by llte prosecution wherefrom inference regarding
guilt of accused could be drawn as the-evidenceJ

* fell far short of the prescribed standards—
Prosecution version, 

die statements of prosecution witne.sses--Trial 
Court was not justified to ignore the material 

disci-epancie.s mid infirmities in the prosecution ' 

evidence—Conviction and

I was not in consonance, with

sentence cf accused
S-.': persons, were set aside and they were acquitted of 

the charges levelled against them and 

liberty, in circumstances.

(T;

were set at

(b) Crinunal triat—-;

—Evideiice-i-Circunislantialevidencc-Conviclior:
could be based on - ciuciimstaotiai evidence.

■ provided the circumstances from which the
conclusion was dravTi,

established, and were pointing to^val■ds die guilt of
accused.

were cogetu, reiiabie, fuijy

r;

;

'S'

' y '■V *
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'14. So for involvement of accused Hamced Uilali anil Jeliangir is

'■ • : • •: V.

• ••••••;• / •:' ;'-A;

;
ive were alsoconcerned, admhtediy both the accused named abo

..A. . I
(lot uatUed in the Fm'-atid;dn;the other hmid, ,the di^fence plea is

:k.-iiiafaGCiised tacirig trial is mriocentUbd/aidyef M ■

business Of'nHitoliC'. The accused,faeing'ti&'soihEu^^^ Jte oh

\iliU‘mg course^of-.investi^atioh' fey'';MuShtaq:'Alimad. and.otiier 

TWs is.'hot proved through' cogent'eVldeiice,-‘On,ilus aspect' ■

i,

■:

;

i.

• wheri the'prosecution eVidencc,is,scfufrmzed,,it’i:ranapires that.

. Taxi'Driver Mushtaq Ahmad, on' wliom behest tl).e accused

• ■facing trial,were arrayed as accused''in the ca.se, v/a_s liot . .. •
A

knowing tlicm • earlier as-' evidence IVom llic Murasila, ' •

Ex.p\y 1/1.

15. Perusal-of FIR would reveal that instant case has been

registered after preiiminaiy investigation, wliich is evident from

the contents' of murasilla ExPwl/1, because after impounding

die vehicle at Kanju Chowk it was taken to Police Station for

proper search and inspection. It is also apparent in report that

the coniplainant/Pw^l takingwhile precautionary measures

summoned BDS Squad, who secured explosive substance,
t

i
which suggest that the complainant beside preliminaiyI

investigation, also engineered case in a very clever maimer fey

assigning specific role to each accused, Pw- Ibraliim Shall HC

(BDS) in connected tiial of explosive case, exaniined Hand

Gropade and explosive, substance, in his pross-fexamination

admitted that on being summoned, he came to Police Station

Kanju, where he recovered said aificles in the rar^ portion of

16 I P a g e
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Jv'tolbrcar piacbtl in carlonj th'crefbVb. it Ga.n Sfifcly be held 

■t)iat...before regis.toliou:.of case said Pw-. exainined . maicrial
: • «'•*!

•. r placed.inMotor Cat;.n:t't],i'e:iiiStancc of Pw^I,

'■;-;iorrHe-most'-iniercstihg/and-acehU-!,c-''fe'a.tufc':ol\tiic case is that 

■ iUlhliltediy aflci'..imp.qiul'diiieht '.of Veivitle/. if,'was parked .in 

■Poiiec Station',Cofflpoiii'id despite'.having plaejctl dangerous - , 

explosive' dialcrml and. Hand . Grenade, and. Pw-'l/complamant 

upst irresponsible Police officer in . a very , informal manner 

drafted muraslla ExPwl/l inside Police Station ^d 'sent to the 

room of PW. OS Arajad Ghafoor'MASI Moliarar of Police 

Station through Pw- Constable Ismaeel, rather he was supposed 

to register FIR d,lreclly in tlie relevant register. Pw-l in his
I-

?

exaraination-iu-chief did not disclose single circumstance of the■;

incident and simply 1 stated that he drafted rnurnslla lix.Pvvl/l 

and sent to Police Sta,tion through Coiistablc PW ismaeel.

tConstable PW-2 Imtiaz Ali while questioned in cros.$-

examination admitted tliat BPS Squad recovered crime articics 
•*' * ' . * 

ft'ora the Motorcar, while parked in Police Station. He iuilher '

stated tliat Motorcar was parked in Police Station before his

arrival to Police Station, tlrerefore, it suggest tliat this Pw was

. liot present aloiigwitli Pw-l on the spot. It is also evident on

record that' said, incriminating articles were neither recovered

from the direct or indirect possession of accused facing trial nor

on tlieir pointalion, but. tlie local Police specifically Pw-l ,

Mohammad Siraj SHO introduced circumstantial evidence

• against accused wliich is also too weak and tainted in na’a.irc. In

%
I
f:

' 5

■]

I

'
I
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tins ^iitext pmsedution during course ot trial jSrOceedjiigs with 

Utinbsr effoiti . ifiadh. ^ to conipcl their officialii
> *

witircssos as well Vas..private hviuiesses t^ nialce depositionr-
■J ■;

Lj
accused hay.,!bosV;thc.;sarac.^fime,most the!

► *

• . V^:^P»^ecutibii witoesyes po^the rhqu^ty -l^roscchte as

hbitile^;^tescSi='fte.prbseCufiQ^ :^h :^le as^istEttfe- qf
fiiiicunslicCessfitl;

fiidguc:'to'prdVe/ioasc;; iigain^'.^qqscd^ none of PWs 

^ supported false stoiy alleged by Pw-1: All tliej,P\V-s though Co

•/.

iI
}

*.

1^1

some extent- recorded their statement, Ihit during 

exiiininatiou, deviated from their examinatioii-in-chief. Pv;-I2 

Mushtaq Ahmad Taxi Driver of vehicic w,iv,-’.n put his 

appearance before tliis court, introduced. Iris vexedness with his 

brother-in-la.w -Tehangir accused and also explained tire 

complete episode of incident, but at ?agd No.2 of his

cross-?

I
:

i

\

cxamination-in-chiof, either intentionally or obliging accused 

omitted to mention recovery of contraband (|:hars) from the 

apple carton placed in the Ipggage compartment of bis Motor
,V0,.

C ^ ;V-

Car,..Pw-12 dui'ing cross-examination further introduced, 

version by stating that apple carton was not removed from 

Motorcar till tlie arrest of accused and this Pw al5;o stated that 

■accused Arif and Gul Shah were arrested a.t. 02:00 hours at night 

Hmc, so tire story of prosecution regarding reccu'eny of 

objectionable and incriminating articles from the Motor Car 

highly improbable.

rle^^'

I
s
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i.
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,■. 7 ' :';.; ;i7. So for rolb of aCOlised'/I-kmieed ullah m the backgt-ound of 

iiiitijii story is cohcbmed, foe.proseciitioh produced Pw-5 Nisar, ,

'/•
IV' \\

• . ,.V. r
. * ;

■who ihVaiiably deided'his widi accused Hmaeed

Similar, •

..' ' ■dxfuturiatioii-in-clncf'.clwgeciuGbdsedkHafoeed ulkHkdJily beingI

., cibsi?; fiiend of ius.;blVdier^hi^laW.7ohaUgir and' diUihg; cl-osf 
■ 'v - k''-■ ■■ k-.'.; ■ .. w.

dxmiihlUtiohi ‘UiibquiyoedLy:afid.ih cleaiVwdfdS; admift thatdie .
i

is not in' a positioh.to produce siu^e iota foXeyidencc rcgaidihg; 

any conspiratorial scheme for his implication. The most sUong 

and convincing-evidence on the strength whereof, prosecutioti 

laid foundation- of the case, is the statement of Pw tlabib-ur-
V

Relmian, who during course of investigation, got recorded his 

statement U/S 161 Cr.PC as well as U/S 164 Cr.PCJ wherein he 

explained the gang of conspirators and'dieii' seeJet plan, but 

surjirisingly, the prosecution abandoned Pw lrLab:il:j-ur-R'.rhntan . 

ou the plea of being won over and thereafter; did not any

V" _ \ request for his deposition, winch is big blow to the prosecution. '

C Soforrccovery of iOOgrm Chars from the briefcase of accused
■ ■ ■ ■'

" Hameed Ullah vide recovery memo Ex. PWl 0/17 is concerned,

\
? •
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•c *

X■pb - X
PW-9 Abdul Khaliq ASI in his cross examination admitted that

.. • * I

in his presence parcels w'as not prepared by the 10 of the
I

PurLher admitted that so-called chars was recovered from the 

]ilace where 3/4 constables were residing so it is proved on 

record tliat alleged place of recovei^^ was not under the active 

and exclusive conUol of accused Hameed Ulalu P\V-7 Nasce- 

ud Din Constable is the second marginal witness of recovery

icase.
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through wluch recovery of 1000 gm chars was recoveredmemo
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Ibv* the briefcase of acslied Haineed^ Ullah D.iiriiig rclevaut days.'.v

• i
■■^aid PW Was a)5o' poSfcd;.as inchaege of Police Posi; ■T'JiiVgolai 4
;juk! during Sioss'exMiiatiiivadmitted that-oti fliS'directions of . , ■i'M . ;A--

B,v]vfrp.-
concerned hiisig^mfe,wiiipufbp‘:|^e^

" ftifc police station;^: m-his presence .,nd'pfc:t^^?yi^yr^^pect OfI'' XQino ui-. . ■ a- . •

. ■!

m
M--. ■0- dehied tecovery■; ebafswas pre#eff|SbiAlb||b»®fri-ys

Wah* Clp .dming MOsi -ex^Mtirm ad^^ that

if

- : df elittfs
■■r.i

ir'.

during Wevatrt days accused Hameed Ulah was^hosted^ T^aih

tl'.' ■

ii:;

Court in the Sourt of dudioial Magistrate (Tehsil) hiatta and 

furUier admitted over writing on so-called recovery nienjo Etr.

■ PWlO/17 which is sufficient proof of manipuktion against

‘f!

Sii:- :'
Ipi

• -m. accused.
Iii ;i deiiiai of the fact that accused I-Iaineed ullah

' serving in Police Department and during relevant days, as per

uUah W4S

was
18. There is no

I\,
si . Hameedaccused

Naib Court with Judicial Magistrate

.ii P w-1 /SHO/compl ain a nt,1: " o
■ ^ '

performing his service as 

Matta jurisdiction, 

statement admitted that on

d Hameed ullah was awai-ded com uendation cerjpeate.

his , courtPw4 Rahim Khan SHO in
'C

account- ojf best perfoimance,

accuse

Further'stated his house was

. Accused in his statement recorded TJ/S 34z Cr.PC 

of FIR Ex.Dwl/1, ceililicate lBDwl/2,

application ExDwl/3 etc,. winch Inghligbted 'his efiacient

set ablaze by Taliban during

insurgency

also exltibited copy

I
services in Police Department.,
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19 As pci- prosecution the instant case was staged bystpiy,

aecuHcd Jeliangir in' 'order to involve ivjlushtaq Ahmad on
; \'1 , \mt Mushtpq Ahitiad 

dUriiig;'orbssi-cjiamm^(^i\dil:-.(iie^^ that the

^hitions/d.^ \vlUv, T''

A'i.!-’-'-
■(ikther of

father-in-Iaw-.6f aocused Jehangh.ihxomicxtccl'.triah'Jn liis comt-

Similai’ly, Pw^'";Kald\':Khah"
fe:

-/;<■ ■

'•v-'lIn
i;!' statement codld notvhdv^ce'any . sfained nehUions of iiis' 

daughter -with,accused Jehangir,. rather admitted,that form, the 

wedlock of spouses there arc issues. Further admitted that sine?

. tliere is no strained relations reported between the parties,

■ therefore, not registered any case against accused Jehangir. It is

If-

in
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i;- •
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h
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•‘also pertinent to point out that most important and bone of '

contention o'f tite case was Mst.Mehnaz' wife of accusedis
[■m

Jehi^gir, but she could not produced by the prosecution, hence.

another crucial evidence not brought on record.

nr y- s
N.

;|^0. So, far FSL report in respect of chars is concerned, admittedly, 

chars 900 gni was not recovered from the direct possession of 

accused .facing trial and Pw-2. Constable IrnUa:?;" ihal-gihal 

witness of recovery memo. ExPwl/2 in his court statprnont did 

■ , not utter a single word about sampling process, rather stated

V—‘sVv -o'C;
I

that 900 gm chars was sealed in parcel and other art cles were

also scaled ini separate parcel. Similarly fOcovery of 1000 gm
I .

chars is also not proved against accused I-Iameed Ullah Since, 

the prosecution badly failed to establish its case against 

accused, therefore, aforesaid opinion, which ‘ .i.s al.sr-
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,q»esao™i,lc'md FSL:etcy;tovmg ;
no evidential value 'V.'S*

.nor

M-''
Wiiviclianofiiccused.
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M«h,,; , ^ ':

the prosecution has,not bfei able'U '

m.mp,:

10 prove allegations against .. 
the accused facing trial. Thus, by extending benefit

of doubt 'to
accused facing trial Jeliangi, Hanteed ullah. Arif and GuI Shah. 

. «tey ate acguified of the charges leveled against thehu The 

accused are on-bail. hence; their sureties
■ '--r-.

i ■

are absol ved of tile ’
liabilities oftli^irbail bonds;

1 22. Case propefiy J,e kept dealt with as per law after the

period of appeal/revision.
iii expii^.'

M'P':
........................’ ■ \
necesScUT

23. File be consigned to the Record. Room

completion and compilatioa.

m after its
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