
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 874/2019

Date of Institution ... 20.06.2019

Date of Decision ... 05.01.2022

Aurangzeb.Ex-Cohstable No. 390 District Buner.
(Appellant)

VERSUS

The Regional Police Officer, Malakand, at Saidu Sharif Swat and one another.
(Respondents)

Uzma Syed 
Advocate For Appellant

Noor Zaman Khattak, 
District Attorney For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^r- Brief facts of -the

case are that the appellant while serving as constable in police department was. 

proceeded against on the charges of absence from duty and was ultimately 

dismissed from service vide order dated 30-05-2009, against which the appellant 

filed departmental appeal followed by service appeal No 1385/2017, which 

allowed vide judgment dated 29-01-2019 with direction to the appellate authority 

for re-deciding the appeal of the appellant within three months on merit and in 

accordance with law. On receipt of the-judgment, the respondents once again 

regretted his departmental appeal vide order dated 27-05-2019, against which 

the appellant filed the instant service appeal with prayers that the impugned 

orders dated 30-05-2009 and 23-05-2019 may be set aside and the appellant may 

be re-instated in service with all back benefits.

was
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02. Learned counsel for the appellant has contended that the impugned

orders are void, against law and norms of natural justice, hence not tenable and

liable to be set aside; that the appellant has not been treated in accordance with

law, as such the respondents violated Article 4 and 25 of the Constitution; that 

codal formalities required for imposition of major penalty of dismissal from service 

has not been, fulfilled, while issuing the impugned orders; that the respondents 

acted in arbitrary and malafide manner, while issuing impugned dismissal orders 

dated 30-05-2009 and 27-05-2019; that the impugned order is void in a sense 

that retrospective effect have been given; that imposing major penalty of 

dismissal for 25 days absence is a harsh punishment and contrary to the norms of 

natural justice; that the appellant absented due to life threat to his person and his 

e to militancy in the region, hence his absence was not willful, but was 

■^ue to compelling reasons; that no regular inquiry has been conducted in the 

matter, which is must before imposition of major penalty of dismissal from 

service; that the appellant has been condemned unheard as no opportunity of 

defense was afforded to the appellant.

family

03. Learned District Attorney for the respondents has contended that it is 

correct that some of the police personnel including the appellant absented from 

their duty during the period of militancy but after pak army operation, the absent 

police personnel joined their duty but the appellant failed to resume his duty well 

in time; that being member of a disciplined force, the appellant absented himself 

from lawful duty, thus he was rightly dismissed from service; that vide judgment 

of this tribunal dated 29-01-2019, departmental appeal of the appellant 

examined and the appellant was called in orderly room but the appellant failed to 

prove his innocence, hence his departmental appeal was rejected being barred by 

time.

was

04. We have heard learned counsel for the parties and have perused the

record.

I
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Placed on record is an earlier judgment of this tribunal in service appeal 

No 1385/2017 in favor of the appellant, which shows that the appellant 

dismissed from service without conducting any inquiry against the appellant, nor 

any showcause was served upon the appellant and the appellant was condemned 

unheard. In view of the illegality on part of the respondents, the impugned orders 

were set aside and the appellant was re-instated in service with direction to the 

respondents to re-decide appeal of the appellant in accordance with law. In a 

manner, the period of limitation was condoned in submission of departmental 

appeal, but the respondents again filed his appeal on the issue of limitation 

without touching merits of the case, which amounts to negation of the verdict of 

this tribunal and on this score alone, the impugned orders are liable to be set 

aside. Besides, the respondents in many other similar cases has already re

instated other police personnel, who had deserted due to militancy and many 

others were re-instated by this tribunal, hence under the principle of consistency, 

the appellant also deserve the same treatment.

05.

was

06. In view of the foregoing discussion, the instant appeal is accepted. The

impugned orders dated 30-05-2009 and 23-05-2019 are set aside and the

appellant is re-instated in service. The intervening period is treated as extra

ordinary leave without pay. Parties are left to bear their own costs. File be

consigned to record room.

ANNOUNCED
05.01.2022

f

IT-
,N TAREEf y(AHM- (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN
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ORDER
05.01.2022 Learned counsel for the appellant present. Mr. Noor Zaman 

Khattak, District Attorney for the respondents present. Arguments heard 

and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned orders dated 30-05-2009 and

23-05-2019 are set aside and the appellant is re-instated in service. The

intervening period is treated as extra ordinary leave without pay. Parties 

are left to bear their own costs. File be consigned to record room.

ANNOUNCED
05.01.2022

)4
(AHMAD ^N TAREEW) (ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)CHAIRMAN
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Learned counsel for the appellant present. Mr. 
Kabirullah Khattak, AddI: AG for respondents present.

Learned counsel for the appellant seeks adjournment as 

she has not prepared the brief. Granted. To come up for 

arguments on 05.0L2022 before the D.B.

04.10.2021
j

i
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Chairman -•
(Mian Muhammad) 

Member(E)«
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Appellant alongwith his counsel is present. Additional; AG 

alongwith Mr. Nowsherwan, Inspector for respondents present.
21.12.2020

The bare perusal of the impugned order dated 30.05.2009 

would reveal that retrospective effect has been given and since 

the issue of retrospectivity is pending adjudication before the 

Larger Bench of this Hon’ble Tribunal, therefore, till a judgment 

in the matter is made by the Larger Bench, appeal is adjourned to 

08.03.2021 for further proceedings before D.B.

(M. JamafKhan) 
for appellant present. MemberCFr

Kabir Ullah Khattak learned Additional Advocate General 
for respondents present.

Due to non-availability of D.B, case is adjourned to 
11.06.2021 for the same as before.

iq-Ur-Rehman Wazir)
08.03.2021

fei

Nemo for the appellant. Mr. Zahir Shah, S.I alongwith Mr. 
Muhammad Adeel Butt, Additional Advocate General for the 

respondents present. Notice for prosecution of the appeal be 

issued to appellant as well as his counsel and to come up for 

arguments before the D.B on 04.10.2021.

11.06.2021

(SALAH-UD-DIN)
MEMBER(JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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01.04.2020' Due to public holiday on account of COVID-19, the case is 

adjourned to 09.06.2020 for same as before.

Counsel for the appellant and Mr. Kabirullah Khattak, 

Additional AG alongwith Syed Dawood Shah, S.I for the
,n»i nim,

respondents present. Learned counsel for the appellant 
requested for adjournment. Adjourned to 18.08.2020 for 

argument^benore D.B.

09.06.2020

(M. Amin Khan Kundi) 
Member

(Mian Muhammad) 
Member

18.08.2020 Due to summer vacations, the case IS adjourned to

e '

26.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 21.12.2020 before D.B.

b
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>
24.10.2019 Counsel for the appellant present. Mr. Kabirullah 

Khattak. learned AddI: AG alongwith Farman Ullah 

H.C for the respondents present.
. ' J

. * \r.

Representative of resporrdents submitted reply 

which is placed on record. To come up for arguments 

on 09.01.2020 before the D.B. The appellant may 

submit rejoinder.within a fortnight, if so advised.

A

ChairmanV

Due to general strike'o't the Khyber Palchtunlchwa Bar 

Council, the case is adjourned. To come up for arguments 

on 02.03.2020 before D.B.

09.01.2020

■ ^MernberV' ’ ^ ’ Member

?

Counsel for the appellant present. AddI: AG for 

respondents present. Learned counsel for the appellant 

seeks adjournment. Adjourned. To come up for 

03.2020 before D.B.

02.03.2020

•
■;!

arguments ofrSD
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Counsel for the appellant present.08.08.2019

Contends that the appellant was dismissed from service on 

30.05.2009 where-against ultimately service appeal No. 1385/2017 

was preferred before this Tribunal. While deciding the appeal the 

matter was remitted to the departmental appellate authority for re
decision of departmental appeal of appellant. At post remand stage 

an order was passed on 23.05.2019 by the respondent No. 1 

whereby the appeal was once again rejected albeit without giving 

any reason for its rejection.

/ ■. .

■ j.

In view of arguments of learned counsel and available 

record, instant appeal is admitted for regular hearing. The appellant 
is directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents. To come up for 
written reply/comments on 30.09.2019 before S.B. ^'v»

Chairma

30.09.2019 .^5ppeltc.'nt in person and 

Nosherawan, Inspector for the respondents present.
kepre^ientative of the respondents seeks time to 

furnish comments on behalf of the respondents. To come 

up for r&iiissite reply/comments on 24.10.2019 before

Addl. AG alongwith

S.B.

Chairman
, I

• •»
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FORM OF ORDER SHEET
Court of

Case No.- 874/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Aurang Zeb resubmitted today by Uzma Syed 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

02/07/20191-

REGIsfSt''^ I 'J
This'case is entrusted to S. Bench for preliminary hearing to be2-

put up there on
i..

\

CHAmMAN

\
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The appeal of Mr. Aurangzeb Ex-Constable District Buner received today i.e. on 20.06.2019 

is incomplete onVhe following score which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, reply thereto, enquiry report and
application (Annexures-A to D) are not attached with the appeal which may be placed on it. 

2* Copies of impugned order dated 30.5.2009 mentioned in the heading of appeal and order 
dated 03.02.2016 mentioned in para-5 of the memo of appeal are not attached with the 
appeal which may be placed on it.

3- Copy of departmental appeal against the Impugned order is not attached with the appeal 
which may be placed on it.

4- Annexures-H and I mentioned in the grounds of appeal are missing.
5- Annexures of the appeal may be.flagged.
6- Annexures of the appeal may be attested.
7- Four more copies/sets of the appeal along annexures i.e. complete in all respect may also be 

submitted with the appeal.

/ST,

Zt/2019.

No.

Dt.

SERVICE TRIBUNAL . ’

KHYBER PAKHTUNKHWA 
PESHAWAR.

Uzma Sved Adv. Pesh.

■i
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BEFORE THE KHYBER PAKHTUNKHWA SER VICE TRIBUNAL PESHAWAR

Appeal No. /2019

V/S PoliceAurangzeb

INDEX

S.NO Description of Documents Annexure Page No
Memo of appeal
Copy of dismissal and appellate 
order

A&B2

k — fe i.Copy of Tribunal Judgment C AOin
Appellate order dated 27/5/2019 D4
Wakalatnama5

Appel laiTf
w-r/

Aurga^zeb
>1

Through:

Uzraa Syed

•1^
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

■ mk /2019APPEAL NO

--23/Di > No

Aurangzeb Ex-Constable No. 390 

District Buner
*>atcc|

(Appellant)

VERSUS

1. The Regional Police officer, Malakand, at Saidu Sharif, Swat.
2. District Police Officer Buner.

(Respondents)

APPEAL UNDER SECTION 4 OF THE SERVICE TRIBUNAL 

ACT, 1974 AGAINST THE ORDER DATED 23.5.2019 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT AGAINST THE ORDER DATED 30.05.2009 

WAS REJECTED FOR NO GOOD GROUNDS.

PRAYER:

THAT THE ACCEPTANCE OF THIS APPEAL, THE ORDER 

DATED 23.05.2019 and 30.05.20t9 MAY BE SET ASIDE 

AND THE APPELLANT MAY BE REINSTATED WITH ALL 

BACK AND CONSEQUENTIAL BENEFITS. ANY OTHER 

REMEDY WHICH THIS AUGUST TRIBUNAL DEEMS FIT 

AND APPOPRIATE THAT MAY ALSO BE AWARADED IN 

FAVOUR OF APPELLANT.



■ a
R/SHWETH:
ON FACTS:

That appellant was enlisted as constable NO. 390 in the 

respondent department after fulfilling all the codall formalities 

required for appointment to the post and was performing his duty 

quite efficiently, whole heartedly and up to the entire satisfaction 

of his high ups.

1.

2. That in 2009 when militancy was on its peak in Malakand division, 
police force and their families were the main target of the militants 

due to which many police personnel absented themselves from 
duty.

That due to the above stated compelling reasons the appellant 
also remained absent from duty from 05.05.2009 till passing of 
impugned order i.e 30/05/2009 for a total period of 25 days.

3.

That the appellant was dismissed from service vide the dismissal 
order dated 30.05.2009 against which the appellant filed 

Departmental Appeal which was rejected vide appellate order 

dated 29.11.2017. Copy of the Dismissal & appellate order is 
attached as annexure

4.

5. That on receiving the appeliate order dated 29.11.2017 the 

appellant filed service appeal no. 1385/2017 with in time before 

the Khyber Pakhtunkhwa Service Tribunal. That the service appeal 
was finally heard and was allowed with observation that the same 

is remit to departmentai authority for re-deciding the appeal of the 

appellant, within three months, on its merits and accordance with 

law vide judgment dated 29/01/2019. Copy of judgment is 
attached as annexure

6. That after receiving the judgment of this honorable court the 

appellate authority issued the impugned appellate order dated 

27/05/2019 in utter violation of the judgment dated 29/01/2019, 
whereby the departmental appeal of the appellant was once again 

regretted without any cogent reasons. Copy of impugned appellate 
order dated 27/05/2019 is attached as annexure 

.............................. /iti
7. That appellant feeling highly aggrieved and having no other 

remedy but to file the instant appeal on the following grounds 
amongst the others.

GROUNDS:
A- That impugned dismissal orders dated 30.05.2009 and 27/05/2019 

issued by the respondents are void, against the law, facts and 

norms of natural justice hence not tenable and are liable to be set 
aside.



-.tm
That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of 
the Constitution of Islamic Republic of Pakistan 1973.

B-

That the codal formalities required for the major penalty of 
dismissal from service was not fulfilled by the respondents while 

issuing the impugned orders dated 30/05/2009 and 27/05/2019.

C-

That the respondents acted in an arbitrary and malafide manner 

while issuing the impugned dismissal orders dated 30/05/2009 

and 27/05/2019.

D-

That the impugned dismissal order is void-ab initio in a sense that 
retrospective effect have been given w.e.f. 05/05/2009.

E-

That imposing major penalty of dismissal for 25 days absentia is a 

harsh punishment and against natural justice.
F-

G- That appellant remained absent due to life threats to his person 

and family because of militancy in the region, hence his absentia 

is not willful but due fore mentioned compelling reasons .

That, no regular or fact finding inquiry is conducted in the matter 

which is pre-requisite as per RSO 2000 as well as judgments of 
the Supreme Court of Pakistan in punitive matters.

H-

I- That appellant seeks permission to advance other grounds and 
proofs at the time of hearing.

It is therefore, most humbly prayed that appeal of the appellant 
may be accepted as prayed for, please.

Dated: 29.06.2019

APPELLANT

RAr^ZEB
AU

THROUGH:

UZMA SYED
ADVOCATE 

High Court Peshawar
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• BE! TER COPY
Annexure-Ai'

ORDER

Where is you FC, Aurangzeb,390, while posted CP, Kingargalai 
according to the report received in without valid . 
your office in charge, since then you have been 
from duty that is from this

cause and I intimation to 

I un-authorized absence 
constitute mis-conduct on your part and a such 

you are liable to action under section 5. sub section(4) of the removal from 

(Special Power Ordinance 2000) Amended Ordinance 2001.

i

service

I
s

I have to conclusion that eithdr the accused police officer has ceased 

to be efficient and exhibit cowardher or reasonably suspected of being 

associated with those engaged in subversive activities during operation of 
the militants in Bunher District.

?■

I, as competent authority, am, therefore, satisfied to proceed under 
section (5) of sub section (4) of the' removal from 

ordinance 2000) {Amendment ordinance
service (Special power

2001 and dispense with the
inquiry proceeding as laid down in the said ordinance and 
satisfied that there is no

am further
need of holding departmental inquiry since the 

accused police official Aurangzeb, 390has been found guilty of 

misconduct as defined in the ordinance. I, Mr. Abdur Rashid D.P.O Bunner 
Competent Authority, therefore, impose major penalty by dismissing him 

from service from the date of his absence.

grass

as

DISTRICT POLICE OFFICER 

BUISJER.

P.vn?



r
•;

■J':, ■o' - ’ V‘..' V '. *.'• '*■’

OFFICE OF THE

' a'T SaIDU SHAIUF swat. ■
: 0<;4&9240-i,'i/-f‘-3 Fax f<'i. 6iRj<5-9240jy// 

EryMil: di<^mnliikiiiulCiu\'uhiJo-_i^qEl
tii.

\

ORTtSBl

SPF ofThc Districts; noted ai^aii;-;! oii ,The toHowiiv,: Sx-C'cnstabief: / Ex-
in S.‘.M-vic.c;. 1'heii' applioaiions were thoro>iaiil>- cxa/'anapplication-: for i-eir.staceir.cni in 

bnired havirig no kAti
■•..h-'irni'C-d 
• : .iv Uc-.t lii'ne

csiilicruic!: to consider, hence; hercDy idvo

J
[" Dvi'e ofD'nrlrict;

Swalr.io.7S/'hi'"'V'ix.Constable Noorwiioun-n
SwairCx-Consi2hie Naneat Uikh Knan Mo. I^ifg

' ■ ' 12/12/7XOSSwat
..r7::^„,f:pi;.i,ibaid ikah mo, i&ct

; iix-Constahle Saned cHiah

^n^.!ha^^:rnad iorahlin tio. sPd

.;U;bA CakhtToi’nnn Mo. WW

I OS/;!2/20CaSwat 

. rS'.vat i:-.v02y2003

l6/rV.l/2Cl3■n Die cower;
05/0S/2OO£

^0;T'^'ToO?:
I Oir l.osxer. k. i.

i.'l' Dir Lowc:rW-Constohk Tahir Iviar; :mo. /SI

; Arnin Me. -i02b
» i I ov:tD/201Ti'.nner

: r-pCoitstablft RiJhn
. : Dnner i T0/0S/20Q9

--------

; ai/o?/20i6

i

'i Li^ Cor'.r.cib;^- Aui:ct‘g No.» h

•
iiI- I Oic Upper

' Dui'^er
Ccn-iitable Thcr tkiii Nc.■ bf

t .

3.0/03/1017• pjoiterTpni'inniv. l;r boho-.ttnk. - •.-■'V-f oiaoi.fip. : 02,/07/70r7: Dci^c-r
it nCoc^ii^bieiSPO; 7x:rr'A:; Mo.

" ■'■':'o:rsbk'i;TS! iAubcraincD Wriq Me. sr 

7(... (spo'i i.nihar Mhan Mo, 7 /S

1;■ li’ Oui'.ern
i i i.'-i,/O.TT.;.0.'-L.

■ '» Cc-Cci-pMi
17/07/201:I Dir Lower 

1 Dir low-er

['■u. 47-’ ■1 • ;:v..c:orisrnb;e ; 00/111/2016p •
; px:O:M^tiS"(SPOrMich^rr:n-Ai0 naho No. W7

p..0on!AS";Sp6} ShahkOwo mo,

;kPO)

;;;L3keliX0/’nhhiAo!ci:w UO.4S0 

; ' i'/A-rcnir^hie (OPOi ivh.nownnRi

. T
il- Li T D;r Lower i,1/0:/70l7! 745sI i ; ;.6/0T/70;;.b 

A.....rOTTk/lGT? ■ ^
fjir Loweri

Mo. L’-i ■•';. ii
i.'lr lowert

i 7:lT'o:
i

i
■7e/02/:’077ii- Dir Lov.'Ori ; •.'.1

1 3,4/05/7.0‘'7
;vo.235y!'w;..::;;n«aPk (SPG) Made;; .•• .n-ic.

07/l2/20;.6,'1Swat
PcSr£lab!o'(SPOyUma:' i^shcrdo '-'O-f 50/10/7012L Swat I///ccAtabie/SPOiSherAli Mo, 20011

^ .i
',! • .;
i ;

r. i
S' it:

(

36 ^.- A.PA^r Ai: A



NX
-5- •

I
N

y

■ '-- ^ 26/04/2.D3X 

----- "os/ii/'ioTs
II/oiTioii; 
U/l2/20r6

X7/ir/'20i3

Swat i

B;;(:S;SbM5PO) nadi Khaa^

Swat2353

Swat
/ ;,; £;( Swat29^/■

, 2045 Swat3C,
10/04/2012 

rWoX/2015

'|"T^0472Q1''

^ 'ilvoT/r6”3 ■ 
---- Tis/io/i^t

\"2sfoihoy^

Swat
. 1.9021

Swat
. 3080

'. Swat"3.
i-[y:Slrt2bte ISPOl !vluhar««>^^°^2X

S:wn»55lT3iSu™mn.adNo.d..0.

Swat

Swat -1
Swat20.

Swat
;: orfi.vir^;r,,ForlSlelSPO!Hs3S

riFFonSSte(5?5) sySrSl^^;i;_2X___

ot' vours ;cr.p:tot

_____ 1

be informed accordiubS) ■

• Dir Lower i:x

Districts iti^yVC
1'h.i i'.ppiicariTS

IAU HAYAT KBMX.

3:jss3-V;
1;
1
;■

SI •

I \
r <,■> - It.I

1 r.M';'..'.for iaforrnf.tioc/ f riDV;-
in Malakur.d 

be U,formrf a«o,*PSV

on■a Oflic.«!-s,

ive District ntay
Disuicl Police

ic rcspcci;
a! Copy

,1'iis app'-'CEints od
;:4

o-FFio^ny ocuon.
^i:^lii
iXs1
li

Xi
4.;

IXi
vS'',m-fi

I Skit’'
Mfi il■ i

if

i-« f «

•l:II®c1
B̂X
•X
y-
It •

03 Ooys09.300^ .1S': ^A- —- -.e...ai<l-/



A.
■ ■ \Si

'i--

w.' •
■

BEFORE THE KHYBER PAKHTUNKHWX SERVICE TP.IBU PESHAWAR
6l

Appeal No. 1385/2017 ■
IV
r• 'V
i:11.12.2017Date of Institution ...

f 11/ -¥
29.01.2019Date of Decision. .

.N,-

•S;

... (Appellant)Aurangzeb Ex-Constable No. 390, District Buner.

VERSUS

The Regional Police Officer, Malakand Saidu Sharif, Swa'; and another.
■ , ■ ... (Respondents)

Present.

Miss Uzma Syed & S.Nauman Ali Buldrari, 
Advocates

■ Mr,. Muhammad Riaz Paindaklrel, .
Asstt. Advocate General

For.appellant

.v\•'or respondents. •\

... , CHAIRMAN ■■ 
... MEMBER(E) ;

MR. HAMID FAROOQ DURRANI 
MR. HUSSAIN SHAH,

JUDGMENT

HAMID FAROQO DURRANI. CHAIRMAN

Appellant is aggrieved of orders dated 30.05.20Q9 and 29.11.2017 '1.

passed by the respondents No. 2 and 1, respectively. The former order

pertains to dismissal of service of appellant while the latter is regarding

rejection of his departmental appeal.

The facts, as gatherable from record,.are that th appellant, while2.

op posted at Kingargalai was found absent from duty w.e.t. 05.05.2009.' Fie

ATTESTED

Khyboi t k
Service

i,« 5.'.

/i
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the order datedtherefore, proceeded,.against departrnentally anci 

^ 30.05.2009 was passed under, the provisions of Klryber .Paklrtunldiwa

was

Removal from Service (Special Powers) Ordinance, 2000. Pertinently, the

the matter. The departmentalenquiry proceedings were dispensed -with in 

appeal of appellant was rejected on the sole ground of being bared by tune.

We have heard learned counsel for the appellant and leamed-Assistant

Advocate General on behalf of the respondents.

■

of leamed counsel - for the appellant, that theIt was the contention

impugned order of dismissal from service, though passed on 30.05.200,9,

. 05.05.2009. In herwas given effect from the date of absence of appellant i.e

view the order was, therefore, void and the delay :,n submission of

be counted to the detriment of appellant. It
1

conducted , against the

departmental appeal was not to

ftirther contended that admittedly no enquiry waswas

awarded major punislument of dismissal: from 

consistent view of the Apex Court requiring holding of

appellant, however, he was

service and there was

proper enquiry in similar matters. She relied on judgments reported as 12000-

SCMR-1743 and 2008-SCMR-609.

On the other hand, leamed Asstt. Advocate General argued that the

hopelessly time-barred and in view ofdepartmental appeal of appellant 

the travel history of appellant- starting from 20,08.2009 and ending on

was

ATTESTED' 15,06.2017, his appeal was rightly dismissed.

f^CSlU'W-SSi-.
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It is conspicuously noted that proceedings against the appellant were 

held under the erstwhile Khyber Pahhtunkhwa Removal from Seiwiee 

.(Special Powers) Ordinance, 2000 which, no doubt, contained provisions for. 

dispensing with the enquiry butjrreasons to be recorded in writing. At the 

same time, the provisions contained in. Section 3 of the Ordinance ibid made

4.-
I

/

it mandatory for the departmental authority to issue order in writing and 

inform the accused , of the. action proposed to be taken witii regard to him and

i.

;
the grounds of the action. Reasonable oppoitunity of shov/ing cause against

the proposed action was also to be given to the accused under the law ibid.
;

The exceptions to the said maadatory provisions were in tenns that where 

the competent authority was satisfied that in the interest of security | of •*

;
Pakistan or any part thereof it was. not expedient to give ruch opportunityi or

in cases where a person, being proceeded against upon conviction' by a court

jof law, was sentenced to imprisonment or fine.

In tlie case in hand the enquiry proceedings were admittedly not held
. './I-

i ■'against the appellant while the dispensing with of such proceedings w^as not :!
'i

supported by reasons as required by the. law. It is also a fact that no. show

xause notice, as obligated by Section 3 of Khyber Palditunkhwa Remoyai 

from. Service (Special Power) Ordinance, 2000 w-as served upon, the 

appellant before imposing major penalty, of dismissal Iforn service. In the 

circumstancesit can be safely held that the .illegality on the part: of 

departmental authority w^as not curable without setting aside the impugned

orders regardless the delay in submission of departmental appeal:
i

/

iWiSTPp
i
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following the judgn\efit of this

decided on 06.10.2017, we allow

matter to departmental appellate authority

• its merits

of the above facts and also5. In view 

Tribunal passed in Appeal No. 264/2012 

. the appeal in hand and remit tlre mai 

for re-deciding the appeal of appellant

} .'

\, within, three months, on

and in accordance with law.

. File be consigned to the
left to bear their respective costsParties are >

f

record room.
;

N (■ ,RAN1)(HAMID FAROOQ
CHAIRMAN ,./I .

■vKa ! ■\(HUSSAIN SHAbl) 

. MEMBER(E)

aRTMOIINCED
29.01.2019

i
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OFFlCtOFTHE.:
----------------- OTFICER. MAT.a ka Tvn

ATSAIDU SHARIF SWAT.
tbL0946‘92403Hl’Ht' de Fax /Vo. (}94fu.Q?Ani>in

SESIQMLPQLIce
\
A

:
Bmait: dlema 'akanddOvaliao.cnm:-

ORDER;
j:

;•- ■ .'-‘iv

, ;;■ •

This order will dispo.s-:; off appeal of Ex-Gonstable Aurang Zcb k Buncr DistWot ' -
! for reinstatement in service. 1 .. -I

Brief facts of the case are that Ex-Conpt^ble Aurang Zeb of Buner District 
enlisted on 04/07/2006 as Constable having 02 years 10 months 
awarded with major punishment of dismissal from Service vide
30/05/2009. He deliberately absented himself from his lawful duty
a result he was dismissed from

was
126 day.-; of service. The Appellant was 
DPO Buner office OB No. 56 dated 
during the past insurgency of2009. As 

service under the provision of Khy?er Pakhtunkhwa removal from service 
(special power) ordinance 2000. The appellant preferred departme: ital appeal before this office'Which'was 
filed being time barred vide this office Endst No. 13714-19/E, 
service appeal before Khybcr Pakhtunkhwa Service Tribunal Pcshlwar. His

an
\
1-1? i 1 I

:V
V- 't

• ? . ■ jated 29/11/2017. The Appellant .filed 
case was accepted by Service 

Tribunal Peshawar and directed to remit the matter to departmental appellate authority for re-dcciding the

V-
i\

■>:

i

!case.

;
................... As per directions of the Honorable Court bf Service Tribunal, KPKPcshE^ar,'lie V,

was call^ ih Orderly Room on 20/05/2019 and heard him in persen. The appellant could noti^xjduceai^'.

Cogent reason in bis defense. His appeal was alro^dy filed by tins office being long time barred. However CilSfSl

according to the directions of Honorable Court his appeal was again examined / scrutinized and fiicd. iff}'

Order announced.

V"
?/• K:4;

•

.i i !i 1'
. i

■fir- . •
j fp'-il'(: SAEED),FSP 

egional P61icc Officer, 
nd, at Sflidu Shairif Swat 

’’Naqi**

f

Mai

No.

Dated /Z019.
V

Copy to District Police Officer, Buner foir information and necessary action with 
■'.jrefercnce to his office Memo: No. 3052/Enq: dated 02/05/2019. Service Roll / Fauji Missal jind court 

judgment of the above named official is retumed herewith for rec(|)rd in your office.

;
'U.

i

H- y - : t-

1-^

I
r'
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VAKALAT NAMA

720NO.

\ >fv ^\{\IN THE COURT OF \<3^ S.

WvHcv-^e,\o (Appellant)
(Petitioner)
(Plaintiff)

VERSUS

(Respondent)
(Defendant)

vt-SL

I/We,

Do hereby appoint and constitute SYED NOMAN ALI BUKHARI AND UZMA SYED 
Advocate High Court Peshawar, to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above noted matter, 
without any liability for his default and with the authority to engage/appoint any other 
Advocate/Counsel on my/our costs.

I/We authorize the said Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the above noted matter. 
The Advocate/Counsel is also at liberty to leave my/our case at any stage of the 
proceedings, if his any fee left unpaid or is outstanding against me/us.

mi "i-oxDated ^ r\
(CLIEN

ACCEPTED

UZMA SYED
Advocate High Court Peshawar

SYED NOMAN ALI BUKHARI
Advocate High Court Peshawar,

Ceil: (0306-51G9438)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAAVAR

Service Appeal No. 874/2019
Aurang Zeb Ex-Constable No. 390 
District Buner Appellant

VERSUS

1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat. 
. 2. The District Police Officer, Buner.

Respondents

INDEX
s# DOCUMENTS PAGEANNEX
1. Para-wise Comments 1-2
2. Affidavit 3
3. Authority Letter 4

Abroad Traveling History4. A 5-6
Order Copy of Departmental Appellate 
Authority_______________________

5. B 7

DISTRICT ^^ICE OFFICER, 
^NER.

(Respondent No. 02)

i
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^ BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. 874/2019

Aurang Zeb Ex-Constable No. 390 
District Buner Appellant

VERSUS

1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police Officer, Buner.

Respondents

para-WISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectfully sheweth: 
Preliminary Objections:-

1. That the present service appeal is time barred.

2. That the service appeal is not maintainable in its present form.

3. That the appellant has not come to this Honorable Tribunal with clean hands.

4. That the instant appeal is bad due to mis-joinder and non-joinder of necessary

parties.

5. That the appellant has concealed the material facts from this Honorable Tribunal.

6. That the appellant has got no cause of action and locus standi to file instant appeal.

7. That the appellant has been estopped due to his own conduct.

ON FACTS;

1. Para No. 01 relates to-the service record of the appellant hence needs no comments.

2. Incorrect. That during the period of militancy some of Police men including 

appellant absented deliberately from their lawful duty, but when the Pak-Army 

operations was started and the situation became normal, the absentee Police 

personnel joined their duty while the appellant along with some others failed to 

make their arrival for lawful duty.

3. Incorrect. Being a member of discipline force, the appellant absented himself from 

his lawful duty. Thus he was rightly dismissed from service. However in this Para 

the appellant himself admitted his absentee.
^^^^orrect to extent that, the appellant was dismissed from service on 30.05.2009 and 

after availing long period of about 09 years he filed departmental appeal which was 

rejected being long time barred. It has also come into light through FIA record that 

the appellant had gone abroad on 20 August 2009 and his detail travelling history is

attached as Annexure “A”.

5. Pertains to record.

6. Incorrect. After receiving, the judgment dated 29.01.2019 of this Honorable 

Tribunal, to comply the directions in same judgment, the respondent No. 01 being 

departmental appellate authority called the appellant in Order Room and heard in



r

person but he could not produce any solid reason in his defence. However his 

appeal was again examined / Scrutinized and filed. Thus order of departmental 

appellate authority passed according to the law and rules. (Copy of same order is 

Annexed as Annexure “B”.)

7. That the service appeal of the appellant is liable to be dismissed on the following 

grounds.

GROUNDS

m

a. Incorrect. That the dismissal order dated 30.05.2009 and 27.05.2019 issued by 

the respondents, being passed according the law, rules and justice.

b. Incorrect. That the appellant has been treated by the respondent department in 

accordance with law rules and the respondents have not committed any 

violation of the constitution of Islamic Republic of Pakistan.

c. Incorrect. That after fulfilling all the codal formalities the impugned orders have 

been passed by the respondents.

d. Incorrect. That the respondents have not been committed any arbitrary and 

malafide manner while passing the impugned orders.

e. Incorrect. That the impugned dismissal order of the appellant being passed 

according to the law and rules. Therefore the same order is not a void order.

f Incorrect. Police department being a discipline force, the appellant deliberately 

absented from his lawful duty without any permission. Thus he was rightly 

dismissed from service and he has been estopped due to his own conduct.

g. Incorrect. Being a member of Police Force, duty of the appellant was required to 

the respondent department against the Anti-Social elements but he showed 

cowardice and deliberately absented himself from his lawful duty.

h. Incorrect. That in some cases the department has mandate before passing-any 

penalty to dispense enquiry proceedings as per RSO 2000.

i. That the respondents also seek permission of this Honorable Tribunal to adduce 

more points / grounds at the time of arguments.

^ PRAYER:
In view of the above detailed comments and grounds, it is prayed that-the* 

service appeal of The appellarifmay graciously be di^isset^ith cost.

A
Pmice Officer,

Jr^miDU SHARIF SWAT 
dfen^^No. 01)

REGI
MALAKAND REGION 

(Resmm

/T
DOF FICER, 

-^UNER. 
(Respondent No. 02)



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

Service Appeal No. 874/2019
Aurang Zeb Ex-Constable No. 390 
District Buner Appellant

VERSUS

1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police Officer, Buner.

Respondents

AFFIDAVIT
We the above respondents do hereby solemnly affirm and state on oath that the hole 

■ contents of the accompany Para-wise comments are correct and true to the best of our 

knowledge and belief and nothing has been concealed from lliisTlGnor.ab.le.Tribunal^

\

MALAKAND REGiONM
IOTCER,
SF Saidu sharif

SWATS' j
(Respon^eniNo. 01)

DISTRICT D^CE OFFICER, 
BUNER.

(Respondent No. 02)

-a;'-

1
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR
Service Appeal No. 874/2019

Aurang Zeb Ex-Constable No. 390 
District Buner .Appellant

VERSUS

1. The Regional Police Officer, Malakand Region at Saidu Sharif Swat.
2. The District Police Officer, Buner.

Respondents

AUTHORITY LETTER

We, the above respondents do hereby authorize and allow Nowsherwan

Inspector Legal District Buner to file the accompany Para wise comments in Honorable

Service Tribunal Khyber Pakhtunkhwa Peshawar on our behalf and do whatever is needed

in the court.

MALAKAND REGION AT 
(Respond^

^I'^tCER,
SAfDU SHARIF SWAT 
ho.Ol)

DISTRICT PpLIGE OFFICER, 
yBUNER.

(R^ondent No. 02)
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/-AiNo. FIA/rBMS/Police/Query/ Tz?/
Dated: 01 October. 2018

SUBJECT: SERVICE 

NO.390.
APPEAL N0.13S5/?(n7 og MzCONSTABLE AITEAivr: ZEB

Refer to your letter No.

uv;-2018 regarding travel infbrmation of following person.

I5i015.-)68143l

As per PISCES / IBMS database, travel history 

I . System, and R11 Fonn is attached for ready reference.

a s.estem generated Infonnation based

a
ymry No. 2 43 3 dated ,328-

f
CNIC No:

2.
above mentioned, particular is found inon

■T.hi:s i .s a.5.

Upon given particulars.

!i ; n4
y A->.3'<A\f

Director 
V Reporri)ig/[BM$.

':FIA (HQ). Islamabad(District PoHce Officer) 
. Buner
i

% y ■
.1 .fAa

.J

/

Address:
'fr.

Se[?'' °'STR'CT police officer eP'
f .

s
1

agenienf Syslein (IBiVlS)
FIA Headquarters

Integrateci Border Man
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FEDERAL INVESTIGATION AGENCY 

INTEGRATED BORDER MANAGMENT SYSTEM i 
FIAHQ G -9/4 PESHAWAR MOR.ISLAMA8AO

FaxNo;051-9 t07225.Tel-No:051-90412210 
R-11 (TRAVEL HISTORY)

\4r/
FOUND ON: 1510155681431

'^>':sq'iired By: District Police Officer Buner
OeDartment: POLICE Diary Mo: 2433 28-09-18 

. , , Query Dale: Ol-Oct-2018Leiier Number: 5093/Legal Request Date: 24-Sep-2018
is* %.Mr,

TRAVELER’S CNIC/NIC 
1510'155681431 - 
PERSONALilNFORMATION: 
NAME

FATHER/HUSBANO NA.ME

■ A’t I,.WN. MW 'M ~ 'It :~.~i' i^n - -« Kwiir.»jTT f >^n

»•** *<
AURANG 2E8 N

BIRTH DATE bl-FE6-lS86 
NATIONALirr PakistanPERVE2 KHAN 9

f
f
t

t

K

i

i

TRAVEL DETAILS:

AK5091431 Benazir Bhutto imer-naiional Airport
•o'antatsq

-«'itl
J.-:

1 20-Aug.09
‘

5 -

£.!We.Y«
i.v lyi: 4VI3

r

?•

itTtr- •'•.'.'t-> n.;.-- • r • . .«.».i5?!^s;5PF.,>,:fcnro'’-5.'*U'>i-594- jiCir'-'-ii’-'-'v:- VJ •.•••..
;

CHECKED BY: -ryv--

mn\,'u~^ *'***• ^^•^( u0UA*«vSm?i^
Time; 11:35..■*£ am r.i' -I...C -Pane 1 of 1

1
Note-Computer Generated Report Based On Given Particulars. ^ PREPARED BY:,

(NOT FOR COURT LISF .-:
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OFFICE OF THE
REGIONAL POLICE OFFICER. MALAKAND

AT SAIDXJ SHARIF SWAT.
Ph: 0946-9240381-88 & Fax No. 0946-9240.^90

Email: (Usmalakand(a)vahoo.com

ORDER;

This order will dispose off appeal of Ex-Constable Aurang Zeb of Buner District
for reinstatement in service.

Brief facts of the case are that Ex-Constable Aurang Zeb of Buner District 

enlisted on 04/07/2006 as Constable having 02 years 10 months and 26 days of service. The Appellant 

awarded with major punishment of dismissal from Service vide DPO Buner office OB No. 56 dated 

30/05/2009. He deliberately absented himself from his lawful duty during the past insurgency of 2009. As 

a result he was dismissed from service under the provision of Khyber Pakhtuiikhwa removal from 

■(special power) ordinance 2000. The appellant preferred departmental appeal before this office which 

filed being time barred vide this office Endst No. 13714-19/E, dated 29/11/2017. The Appellant filed 

service appeal before Khyber Pakhtunkliwa Service Tribunal Peshawar. His case was accepted by Service 

Tribunal Peshawar and directed to remit the matter to departmental appellate authority for re-deciding the 

case.

was

was

service

was

As per directions of the Honorable Court of Service Tribunal, KPK Peshawar, he 

was called in Orderly Room on 20/05/2019 and heard him in person. The appellant could not produce any 

cogent reason in his defense. His appeal was already filed by this office being long time barred. However 

according to the directions of Honorable Court his appeal was again examined / scrutinized and filed.

Order announced. n
y(W^^IIVXAD^AEED), PSP 

Regional Police Officer, 
Mala'^nd, at SaidiXSharif Swat

**Naqi**
No. ./E,

^ 7 /.^Dated /2019.
/

Copy to District Police Officer, Buner for information and necessary action with 

reference to his office Memo: No. 3052/Enq; dated 02/05/2019. Service Roll / Fauji Missal and 

judgment of the above named official is returned herewith for record in your office.
* ♦ * * AAAAAAAAAAAA* ♦ * * AAAAA AAAAA AAA A * * * *

court
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Km^BSft PAKflTUIiKVirA
SERVICE TRIBUNAL, PESHAWAR

IKl

AH communications should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.

‘

No. /ST
Ph:-091-9212281 
Fax:-091-9213262

Dated: nxm
■

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Buner.

Subject: JUDGMENT IN APPEAL NO. 874/2019. MR. AURANGZEB.

lam directed to forward herewith a certified copy of Judgement dated 
05.01.2022 passed by this Tribunal on the above subject for strict compliance.

;

■1

End: As above >;

REGISTRATI 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR

f

■

\


