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Service Appeal No.831/2019

Date of Institution ...  20.06.2019
Date of Decision 28.07.2021

Farman Ali S/O Siyar Khan R/O Village Yaqoobi, Tehsil Razzar,
District Swabi. |
(Appellant) |
- VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Elementary

& Secondary Education CIVII Secretariat Peshawar and two others.

(Respondents)
Muhammad Asghar Khan Kundi,
Advocate _ . ... For appelfant.
Muhammad Adeel Butt, _
Additional Advocate General . ... For respondents.
AHMAD SULTAN TAREEN  © . CHAIRMAN

ROZINA REHMAN MEMBER (J)

_ JUDGMENT
ROZINA REHMAN, MEMBER : This appeal has been filed U/S 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 "against the order dated
18.10.2018, whereby, the appellant was awarded major penalty of
removal from service. |

2. The relevant facts ieadin'g_ to the filing of the instant appeal are

that appellant was serving as Chowkidar. He was proceeded  against

aepartmentaily for charges of willful absence. He was awarded major

penalty of removal from service. He ﬁl'ed departmental appeal which was

rejected, hence, the present service appeal
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3. d Asghar Khan Kundi Advocate learned
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counsel for appellanft and Muhammad Adeel Butt learned Additional
Advocate General for the respondents and.have gone through the record

and the proceedings of the case in minute particulars.

4. Muhammad Asghar Khan Kundi Advocate appearing on behalf of
appellant, inter-alia, contendsjthat the impugned order of removal from
service is based on malafide, therefore, illegal, against law and facts as
provisions of law as contained in the Khyber Pakhtunkhwa Government
Servants (Efficiency & Discipline) RQIes, 2011 regarding the procedure
was violated. He argued that from the contents of show cause notice
dated 20.05.2017, it is evident that inquiry was dispensed with by the
competent authority, whereas, the impugned order states that regular
inquiry was conducted throughvan Inquiry Committee. He contendéd that
appellant was never associated wﬁth any proceedings and that the entire
process was conducted in his absence. He submitted that allegation of
willful absence and keeping of proxy are false and concocted as appellant
was regular and diligently attending to his duty which fact was verified by
the Headmistress of the School. Lastly, he submitted that he was forcibly
made to deposit amount of Rs.89978/- by the respondent through the
Anti-Corruption Establishment .and that competent authority was ignorant

of law as no proper inquiry was conducted.

5. Conversely, learned A.A.G submitted that removal of appellant from
service was legal and in accordance with law, rules and policy after
observance of all codal formalities. That rules of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 have been

-implemented in letter and spirit and that the appellant himself was




disobedient and habitual absentee. He contended that Rule-9 of Khyber

~)

Pakhtunkhwa Governrﬁéﬁ?Sérvant':s -(‘I"Ef'fi"ciency & Discipline) Rules, 2011
was stricti'y implemented and that inquiry was initiated just to unearth the

facts as:to whether appellant had nominated someohe to act as his proxy.

6. As the appeliant was proceeded against departmentally and it was
observed that the respondents have eluded the set norms of law and rule,
hencé, it would be expedient to examine hié case on the yardstick of legal
procedure to this effect with a clamant review of thel disciplinary
proceedings conducted so far by the respondents agaihst the appeliant. It
was noted that the disciplinary proceedings against the appellant were
initiated on the charges of absence from duty and by keeping a proxy
named Mir Muhammad and the competent authority while invoking
jurisdiction of Rule-5 of Khyber Pakhtunkhwa Government Servants
(Efficiency & Discipline) Rules, 2011 dispensed with the inquiry and directly
served him with a show cause notice bearing endorsement No.2369-65
dated 20.05.2017. Rule-5 (1) (@ of-Khyber Pakhtdnkhwa Government
Servants (Efficiency & Discipline) Rules, 2011 provides that reasons are
required to be recorded in writing in case the inquiry is disbensed with but
the respondents, while dispensing with the inquiry, failed to show any such
reasons recorded by the competent authority. The respondents were
required under Rule-7(c) of the Rules ibid to decide his case within a period
of 90 days but such show cause notice went in hibernation and it was on
01.11.2017 when the competent authority while leaving behind the
proceedings initiated under Rule-5 of the Rules ibid budged over the issue
and constituted an Inquiry Committee to conduct regular inquiry against

the appellant under the Khyber Pakhtunkhwa Government Servants




(Efficiency & Discipiihe) Rules, 2011 which report was submitted by the

Inquiry Committee - aﬁaw'vsde brdé%r‘“‘dc?fated 19.10.2018, appellant was
awarded major penalty of removal from service and his absence period was

treated as unauthorized absence.

7. ‘ It.is evident from tﬁe abové discussion that the competent authority
was ignorant of law as no proper inquiry was conducted and the appellant
Was not given broper opportunity of defense. The perusal of entire record
shows that the proceedings conducted éga.inst the -appellant have exhuméd
numerous Jacunas and responden"ts have very candidly violated the set
norms and rules and conducted the proceedings. in. an authoritarian
manner. We have observed that the appellant was ke-pt deprived of having
appropriate opportunity of defense as is required under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, It
is a well-settled legal proposition duly supported by numerous judgments of
the .Apex Court that for imposition of major penalty, regular inquiry.is. a

must.

8. For the foregoing reasons, this appeal is partially accepted and case
is remitted to the Department for de-novo inquiry. His reinstatement and
back benefits shall be subject to the outcome of de-novo inquiiry. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED.

28.07.2021
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S. No Date of Order or other proceedmgs W|th 5|gnature of Judge or Maglstrate ]
order/ and that of partles ‘where necessary.
proceedings ’
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28.07.2021 Present

Muhammad Asghar Khan Kundi,
Advocate For-Appellant

Muhammad Adeel Butt,
Additional Advocate General: ... For respondents

Vide our detailed judgment of today this Tribunal placed on

remitted to the Department for de-novo inquiry. His
reinstatement and back benefits shall be subject to the outcome
of de-novo ir@uiry. Parties are left to bear their own costs. File

be consigned to the record room.

ANNOUNCED.
28.07.2021

(Ahmad Sutftatt Tareen)
Chairman

| file, instant service appeal is partially accepted and case is
|
|
|




08.02.2021 | - Learned counsel for the appellant and Mr. Riaz Khan

Paindakhel, learned Assistant Advocate General alongwith Fazle
Khaliq Litigation Officer for respondents present.

Learned AAG at the outset, pomted out that penalty in the
mstant matter was awarded to the appellant w1th retrospectlve'
effect. A Larger Bench is scheduled in matters involving the similar
proposition. This appeal is, therefore, adjourned to 13.04.2021
before D.B in order to avail the outcome of hearing by the Largér

Bench. _
(Atig Ur Rehman Wazir) Chai mar‘1
Member (E)
13.04.2021 Due to demise of Hon’able Chairman, the Tribunal is

defunct, therefore, the case is adjourned to 28.07.2021 for the

same.

eader

| . . . e



25.06.2020 - - Appellant in person and Mr. Kabirullah Khattak
' learned Addl. AG alongwith Mr. Fazle Khaliq Litigation

Officer for the respondents present..

The representative of respondents has submitted
copy of inquiry report dated 01.01.2017 which is made
part of the recdrd. The appellant, however, requests for
adjournment due to engagement of learned counsel
before the Hon'ble Peshawar High Court today. |

Adjourned to 21.09.2020 before D.B.

Member Chairtian

- 21.09.2020 Appellantl himself alongwith Mr. MUhamm'ad Asghar Khan Kundi,
| Advocaté are pfesent. Mr. Riaz Ahmad Paindakheil, Assistant
Advocate Ge_heral'v for the respondents is also present. Learned

. counsel for appellant is seeking adjournment. Adjourned to

-30.11.20 {le to come up for arguments before D.B. (

(Muhammad Jamai Khan)
Member (Executive). _ Member (Judicial)

(Mian Muhammad)

| R o _ 30.‘11.2020 Counsel for the appellant and Addl. AG'*alongwith»
Fazle Khalig, ADEO for the respondents present.

Learned AAG has provided copy of enquiry report.
Placed on record. Learned counsel for the appellant'seeks
time to go through the same and addressed arguments |
thereabout also. -

Adjourned

.02.2021 for hearing before the D.B.

‘(Mian Muhammad) Chairman
- . . Member(E) e
7




09.03.2020 : Aﬁlpe‘lla{nt‘ with cc;unéel present. Mr. Zia TUllah learned
' Deputy ADistrict Attorney -alongwith Fazal_' khaliq ADO ", |

present. During the éourse of arguments learned DDA seeks

“adjournment to furnish complete- record éﬁpposed to be.

annexed with reply. Adjourn. To -coﬁﬁ.e‘_z up for 1 '

record/arguments on 01.04.2020 before D.B.

It is unfortunate that office of learned AAG do not care

for the availability of relevant documents at the stage of

filing reply. : ‘ L
MehSber |  Member
01.04.2020 Due to public hdlidays on account of Covid-19, thevc'asé‘

1s adjourned. To come up for the same on 25.06.2020 before -

D.B.
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18.10.2619 Miss Rabia Muzafar, Advocate on behalf of counsel for the ..

appellant and Ad_dl. AG alongwith Irfanuliah, Assistant for resbondent \no.

2 present.

Representative of respondent No. 2 requests for further time to .

submit the reply. He also undertakes to inform the respondent No. 3 - o

regarding the proceedings before the Tribunal and also tb submit the

requisite reply.

Adjourned to 20.11.2019 on which date the respondents shall-

positively do the needful.

Chairman

20.11.2019 Mr. Majid, son of appellant‘ present and 'submitted power
of attorney in his favour. Placed on record. Addl. AG present.

No representative on behalf of the respondents is in

%

Fresh notices be issued to the respondents by wayAIast

attendance.

“chance to furnish the requisite reply/comments on the next
date. To come up for written reply/comments on  07.01.2020
before S.B.

Chairman

07.01.2020 Junior to counsel for the appellant and Addl. AG
alongwith Abdul Ghaffar Suleman, Superintendent for the -
respondents present.

Parawise comments on behalf of respondents have
been furnished. Placed on record. The appeal is assigned
to D.B for arguments on 09.03.2020. The appellant may
furnish rejoinder, within one month, if so advised.

AN
Chairmani)h




23.07.2019 - Counsel for the appellant preseht.

Contends that in the show cause notice dated
20.05.2017 it was clearly noted that the competent
authority had dispensed with enquiry against the appellant.
On the other hand, the impugned order of removal from
service passed against the appellant on 18.10.2018
suggested that proper enquiry was held . against the
appellant by an enqunry committee and in wew of

EET Zw ¢ recommendations of the committee the order was passed.
It was further contended that through act of dispensing’

© with the regular €nquiry against the appellant the rmpugned

order was rendered legally defective, as by now it is well

: - settled that in the proceedings entailing major penalty

ggggg%ﬁ?ﬁﬁgd%e ’ detailed enquiry was all the more necessrtated
o ) In view of the arguments of learned counsel, instant
‘ 8“‘\ | g appeal is admitted for regular hearing. The appellant is
' durected to deposit security and process fee within 10 days
Thereafter notices be issued to the respondents. To come

up for written reply/comments on 23.09.2019 before S.B.

M.

Chairma

23.092019  Nemo for the appellant. Mr. Kabirullah Khattak, Addltlonal AG for -

the respondents present.

) ‘Written reply on behalf of respondents. not submltted Learned
Addltlonal AG seeks further time. Adjoumed to 18.10.2019 for wrltten

reply/comments before S.B.

CHAIRMAN\\
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Form- A

FORM OF ORDER SHEET

Court of _
. Case No.- 831/2019
S.No. | Date of order Order or other proceedings with signature ofjudge

proceedings

1 0 2 : 3

1 25/06/2019 The appeal of Mr. Farman Ali resubmitted today by Mr. |
Muhammad Asghar Khan Advocate may be entered in the Institution

Register and put up to the Worthy Chairman fﬁproper order please.

M
rREGISTRAR™ > 1b\\¢
This case'is entrusted to S. Bench for preliminary hearing to be
put up there on _ 33 \6'7 \\@1

o

CHATRMAN




Qepinitie e TV

The appeal of Mr. Farman Ali son of Siyar Khan r/o village Yaqoobi Tehsil Razzar District - .

Swabi received today i.e. on 20.06.2019 is incomplete on the following score which is returned

to the counsel for the appellant for completion and resubmission within 15 days.

1-  Annexures of the appeal may be attested.
2- Power of Attorney is unattested.
3- Affidavit may be got attested by the Oath Commissioner.

No._ [/ /T,
ot.2/ —b- Ja019.

\

REGISTRARM > \6 \‘ S\
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
M. Asghar Khan Kundi Adv.Pesh. -

Cin
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA.,

PESHAWAR

Seryice Appeal No. %51 /2019‘

FAMAN All. .« oo e e APPELLANT
VERSUS.
- Govt. of Khyber Pakhtunkhwa & others. .. ..... .. RESPONDENTS
INDEX
$.No. Description of Documents Annex Pages
1. | Service Appeal 1-5
2. | Affidavit 6
3. | Addresses of the Parties 7
4:; | Copy of the Order dated 18.10.2018 A 8
5 |Copy of the Departmental Appeal . 6.1
77 I dated 29.10.2018
~ 6. | Copy of the Order dated 21.05.2019 C 12
7. | Copy of the Show Cause Notice D 13
8. | Copy of the Cerfificate = 1y
9 Copy of the Bank Challan dated| = T3
7 124.10.2018 BB
10. | Wakalatnama I

Dated: 20.06.2019

FOL2
Appellofr?’f |
Through

Muhammed

D:\Faizan DATAMAsohar Khan Kundi Adv\Farman &i Sarvice Anoeel aasinst Removal Irom Service and Recoverv of Pav and Allowances.. 2013.doc

. _ -, )

har Khan Kundi
_ Advocate High' Court




BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR

: | K"yf:sr‘lfakk_zwl;hwa
Service Appeal No. B2 /2019 Serviee Tribunat

‘ . Diary NO'E-ZS'
b/ E 2o

Farman Ali S/o Siyar Khan .
R/o Village Yagoobi, Tehsil Razzar, District Swabi. . . .. APPELLANT
VERSUS

1.  Govt. of Khyber Pakhtunkhwa,
Through Secretary,
Elementary & Secondary Education,
- Civil Secretariat, Peshawar.

2. Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Femaie), Swabi. . . RESPONDENTS

APPEAL U/S 4 OF THE KHYBER
F%edtgﬁ-day PAKHTUNKHWA SERVICES TRIBUNAL ACT,

Regisiyra 1974 AGAINST THE ORDER DATED
>0 &i\q .

18.10.2018 OF THE RESPONDENT NO.3,

Re-submitted to -cfay

and fitgd.
& WHEREBY THE APPELLANT HAS BEEN
Eegigtrar AWARDED MAJOR PENALTY OF REMOVAL
%rﬁTW

FROM SERVICE AND RECOVERY OF PAY

AND ALLOWANCES.

0:\Feizan ATAVAsahar Khon Kundi dv\Farman &l Sarvice Aooaal ecainsi @ 1 from Servica aod R I Pay and Atlowances., 2003 duc
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Résgeci‘fullx Sheweth:

1. That the appellant was serving as Chowkidar at Govt.
Girls Primary School Thana Banda (Yaqgoobi), Tehsil

Razzar, District Swabi. _

2.  That the respohden’r No.3 imposed major penalty of
removal from service and recovery of pay and
allowances updn the appellant vide order dated
18.10.2018. (Copy oOF THE ORDER DATED 18.10.2018 1s

ANNEXURE “A").

3. That the appellant submitted a departmental appeal
dated 29.10.2018 to the respondent No.2, the .
appellate authority, as against the impugned order.
(CoPY OF THE DEPARTMENTAL APPEAL DATED 29.10.2018 Is

ANNEXURE “B").

4. That the appellate authority {respondent No.2) vide
order dated 21.05.2019, rejected the appedl of the -
appellant. (COPY OF THE ORDER DATED 21.05.2019 1s

ANNEXURE “C").

5. That aggrieved of the same and finding no other

remedy, the appellant approaches this Honourable

Tribunal on the following amongst other grounds:-

D\Faizan OATANAschar Khan Kuedi Adv\Farman Ali Szrvice Aonea! acains] Remaval Irom Sarvice and Recavery ol Pav and Aliowances.. 2013 doe




GROUNDS:

A. That the impugned order of removal from services is
based on malafide, ill-egol on the face of it and is

therefore, liable to be set aside.

3. That the provisions of law as contained in fhe Khyber
Pakhtunkhwa Gorvernment Sérvon’r (Effi;iency &
Discipline] Rules, 2011 regarding the procedure to be
adopted has been gravely violated, resulting in

| miscarriage of justice.

C. That the contents of the show cause notice dated
20.05.2017 states that the corhpeten’r authority has
dispensed with the inquiry, whereas the impugned
order dated 18.12.2018 s’rd’res the c‘oﬁduc’r o‘.f régulor
inquiry fhrough an inquiry committee.  This
contradiction is in itself sufficient enough to di;credif
the entire oUThen’rici’ry of the proceedings against the
appellant. (Copy OF THE SHOW CAUSE NOTICE IS ANNEXURE

“D").

D. That the appellant has never been - informed/

associated with any inquiry proéeedings against him.

. 0:\faizan DATAMAsohar Knan Kndi Adv\Farman Ali Service Aaneal anainst Removal fram Servics and Recovery ol Pev and Allawances,, 2019 doc

—.—__



-The entire inquiry proceedings, if any, have taken

place in an ex-parte manner.

E. That the ollegofrions of willful absence and keeping of
proxy are false and concocted. The appellant has
been regularly. and diligently attending to his duty
and the some’ has been verified by the Headmistress
'of the school, vide certificate dated 27..1 O.20i_8. (Corpy

OF THE CERTIFICATE IS ANNEXURE “E).

F. | That ’rhe‘oppellon’r has been forcibly made to deposit
an amount of Rs.89,978/-, vide bank challan dated
24.10.2018, by fhe respondents through the Anti-
' CorrU|:;Tion Establishment in respect of the reéovery of
pay and allowances from the appellant. The

" respondents did not bother ’r'é) wait for the oUTcohe
of the deparimental appeal. (CopY OF THE BANK

| '~ (CHALLAN DATED 24.10.2018 is ANNEXURE “B).

6. _ That the appellant seeks leave of this Honouroble
Tribunal to raise further points at the time. of

arguments.

D:\Faizan DATA\Asohar Khan Kund: AdvAFarman &1 Servica Anoeal anzins! Removal from Servien and Recevery ol Pav and Migwanczs . 2019 doe
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[T is, therefore, mos%r humbly prayed "rhq’r.on
acceptance of this Appeal, the impugnéd ofder
dated 18.10.2018 of the. respondent No.3‘impo‘sing |
major penalty of removal from sewice and rech_éry
of pay and allowances mdy' very grqci.ously‘be set
aside and as @ cqhsequénfiollrelief, the appellant be-

re-instated in service with all back benefité. B

Any other remedy; which is deemé,d fit by this
- Honourable Tribunal in the interest of justice, may also

be granted in favour of oppellon’r;

HBOL

Appellant

Thrbugh

- Asghar Khan Kundi
Dated: 20.06.2019 Advocate High'Court '

D\Faizan DATAVAschar Khan Kundi Adv\Farman Al Servica Anoezl aoainst Remaval from Servica and Recovary of Pav end Alowanees. 2019 doc
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BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
Service Appeal No. /2019
“Farman Ali.. ... ... e .. /APPELLANT
VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . .. . .. .. RESPONDENTS
AFFIDAVIT

1,.Farman Alli S/o Siyar Khan R/o Village Yagoobi, Tehsil Rozzar,
';Dis’rric’r Swabi, do hereby- solemnly affirm and declare that
:'fhelcon’rénts of the oc_componying Se&ice Appeal are ’rfue
-'_ond correct to the best of my knowledge and belief and

nothing has been concealed from this Hon'ble Tribundl. |

YL
DEPONENT

A Servics Aoozal aaainst Removal Irom Servica and Recavery of Pav and Allowanzes. 2019.doc







N

D:\Faizan DATA\Asohar Khao Kund: Adv\F

2

' BEFORE THE SERVICES TRIBUNAL, KHYBER PAKHTUNKHWA,

PESHAWAR
“Service Appeal No. /2019
Farman Ali. ... ... .. P i ........APPELLANT.
VERSUS
Gowt. of Khyber Pakhtunkhwa & others. ......... RESPONDENTS

APPELLANT:

* Farman Ali $/o Siyar Khan

ADDRESSES OF THE PARTIES

R/0 Village Yagoobi, Tehsil Razzar, District Swabi -

RESPONDENTS:

1. Gowt. of Khyber Pakhtunkhwa,

Through Secretary,
Elementary & Secondary Education,
Civil Secretariat, Peshawar.

2. Director,

Elementary & Secondary Education,
Khyber Pakhtunkhwa, Peshawar.

3. District Education Officer (Female}, Swabi.

Lo
Appellant

Through

Muhammad Asghar Khan Kundi

Dated: 20.06.2019 Advocate High Court

H Service Aooaal

| [ram Servica end Recovary of Pav and Allowsnors. 2005 doc
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swabl was-removed from Goveroment

Sonda {vaqubl)

WHEREAS, ‘M ) . s ) b -
r. Farman ‘Al Chowkidar GGPS Thand e qfo-‘{fémnie)

piscipting) RulCs: 2011°by-

Servi ]
vice under Khyber Pakhtunkhwa Goverament Servants (effictenty and

Swabi vid, . o
bivide his Notification No Endst No 3931-33 dated 13/@5/10}8.
2

l ion Officer
AN sad-through section &

D WHEREAS; the said agirieved Chowkldar‘med a deparnt mentdi *‘?Dm" recelved -
o ' . <gn/6-10/Re-nstC™ ent-
(Primary) Elémentary & Secondary-Education Department grant of LPR vide ;e1ter-so;e§}£&5,591,5 / SR
| for redressal of hiy

men | ‘ ] o - aathorit
2018 dated 0171372018 t0 the Direccn £55E Khyber PAHHIUTER? peshawal !evpenaxq,{wx ority}
grievances/reinstatementin service: ‘
' | i the €8D
. " | | P 1 &/(g},gf.xhe
5 AND WHEREAS, the appellate suthority in pursuance of Section 17'read with subrute (1) - L
4769 gated-

. B e N
Rules-2011 called for the record ‘of the case and:comments from the concerned. DEQ vide lett

AN

20.11.2018 for consideration of the appeal. . :
. e ginply vide BIS jetter NO:
s AND WHEREAS, the DEO concerned provided the requisite record/comments accordingly ! '

srvice-after
under which the appella m § >

' : P Wi ved frol
2063 dated 17.04.2019 describing the reason/circumstances ot was remove!

fulfiliment of codel formatities.
. . by the appellate
s, AND WHEREAS, consequent upon perusat of :e:eaam-reco,vd, reason and circumstances byt PP

ganda {vaqubl} Sswabi {app

ellant) was cemoved from

autharity under ‘which Mr. Farman All Chowkidar GGPS Than3

(atement was rot {ound tenable.

senvice, the appeal submitted by the aforesaid Ex-Chowkidar for reins
& NOW, THEREFORE, in exercise of the powers con?
pakhtunkhwa Government Servants {Efficlency & Discipline) Rules-201%,
he order of Major penalty.and reject the eal® lodged by Mr. Farm

erced- under “séction17 rule
the Director. £&SE/appeliate éuxﬁoi@t’j:”ughqlﬁg

Swahi {appellant}.

/, _ DIRECTOR A
flementary g_(lSecpada_w_, Egucation
2 10 %B _ ‘ xhy.-be'r-?akhw‘f’tkﬁiy'q,ye'shawar

o
Dated:Peshawar the . 3 72.\/2019.

Copy of the above is forwarded for information and nfaction to the::.
3. District Education Officer {Female) Swabi w/r.to his letter No. cited above.
2. District Account Officer Swabl.

3. Agpellant concerned.
4. PAtothe Director E&SE Khyber pakhtunkhwa Peshawar.

Endst: !\Io;b' _ [ENo.431 JA20/C-/Swabi-ll

(P | ,  ESSE. KhyberPakhtunkhwia, Peshiawdr

DANew Mtw-v‘&bhugnen’iuw dim-ﬁil} Tam o 0 xppesd 06

i L i e WA ke .
. N At

v

T L Y

(2) {a) of Knyber

an Ali Chowkidar GGPS Thana Banda (Yaqubil;

e s hinciak

;
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e
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| DISTRICT EDUCATION OFFICE (FEMALE) SWABI -
. (Off‘ ice phone Fax No 0938280339)

NOTIFICATION. -

©rules 201 1, the reported chowkldar deserves major penalty i eremoval ﬁ'om :service. (2), dedxcatlon ’
,.be rnade from his pay under the rulés. :
AND WHEREAS Mr. Farman Ali Chowkidar GGPS Thana Banda Yaqoob1 has been served show
‘cause notice vrde No. 2369-75 dated 20,5. 2017 as he. was again found absent(proxy) as reported -
oy IMU . . . . . )
AND WI{ERFAS the final show cause notice pubhshed in the dally Mashnq Peshawar dated

WHEREAS Mr, Farman Ali Chowkidar Govt: Girls Primary School Thana Banda (Yaqubl)
Tehsil. Razzar and District Swabj was proceeded _sgainst under the Khyber Pakhnmkhwa

Govemnment Servants (Efficiency & Disciplinary) Rules 2011" for the charges of having been )

willful absent from duty (habitual absent) and proxy Mr,. Mir Muhammad s/0 Sancbar was

. performmg his duties as reported by [MU

AND WI{BREAS inquiry comrmttee was constltuted compnsmg the following oﬂicers to conduct
regular mqun'y against the accused MR, Farman Al for the charges leveled against him in

' accordance with the rules.

i. Lalq Zaman ADEO(M) cstabllshment anary
- Muhammad Naeem H/M GHS Gohar Abad.

. AND WHEREAS the inquiry committee aﬁer havmg exammed the charges, evidence on record
,and explananon of the accused submlttcd the report. Accordlng to report/recommendation
'--submxtted by inquiry officer (I) The Conoerned Chowkrdar Tecommended: that. the- under .E &:D

....

25.12.2017*he failed to resume his duty and appeared before the undersigned but failed to justify
allegation Ieveled agamst hlm ' o -

NOwW, THEREFORE in exercise of the power conferred under section 4 Khyber Pakhtun khawa
Govt. Servant (Efficiency and discipline) rules 2011, the District Education Officer (Female)
Swabi in the ‘capacity of competent authority is pleased to impose the ma;or penalty of
REMOVAL. FROM SERVICE ‘upon the accused Mr, Farman Ali Chowkldar GGPS 'l'hana

Banda (Yaqubr) from Service with effect from 31- 10-2015 and his absenit penod with effect from - -
. .6-11-2015 to. 30-11-2015/01 m-zoWiﬁmmm 3i- 1-20]6/24,25,26,27,29 :
_ Februnry 2016 (5 days)/01-03-2016 to 31-03-2016 /13 May 2016 (1 day)/l9 October 2016 ( 01 _
,:day)/ 09 ll November ’016 (02 days) 01 February 2017 (01 day) 11 April 2017 (o1 day) 22. s

o May 2017 ( 01 day) 09/2017 (0] Months) 10/2017 (01 Month) and 11/2017 (01 Month) may be

_—— D 00 =)
-_ e T

v‘treated as unauthonzed absence e

Bndst Noi3 ,'*4 ¥ No. DA-IHLM dated Swabi theil--/ f 157 ‘

e ,).. oo

L :(REIMNA YA.SM'M o
DISTRIC'I‘ EDUCATION OFFICER

’ "1-3-3" -

Copy of'the above is forwarded for iiformation and

Dtrector Elementary & Secondary Education Khyber ) eshawar.
_ District Accounts Ofﬁcer, Swab1 - . )

Deputy Commissioner Swabi,: - - B S
- District Monitoring Officer Swabi - L

Circle Officer Anti-Corruption District Swabi W1th the requested to recover the over payment of '
Rs: = 89978/ from Mr, Farthan Ali Ex- Chowkidar GGPS Thana Banda (Yaqubl)
Sub-D;vnsronal Educanon Officer (Female) Razzar . .

Mr‘Farman AI; Chowkidar GGPS Thana Banda YAQOOBI

Ny : 2

STRICT EDUCATION OFFICER
WEMALE)SWABI -

pite A
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GOVERNMENT OF KHYBER PAKHTUNKEWA
ELEMENTARY & SECONDARY EDUCATION DEPARTMEN T
- No. SO(PE)E&SED/5-19/Re-Instatement/2018
: _Dated Peshawar the 01.11.2018

4 o
" Thie Director,
Elementary & Secondary Education,
| Peshawar.
B
i Subjecr: - APPEAL FOR RE-INSTATEMENT :
- . ' ;
| * Dear Sir, :
'am directed to refer to the subject noted above and to enclose herewith a copy of !
an apg plication alongwith connected documents in respect of Mr. Farman Ali, Chowkidar, Govt.
{viris Primary School Thana Banda. Tehsﬂ Razar, District Swabi, for further necessary action and :
< comments, pleabu
. o . H
- Yours faithiully, —)
- _ . ( i ] 5“ ; . ;
4 Enel: as above: X)\ K\ '( ! ;
. gl \ . T .
& . Endst: No.& date even - SECTIQN {PRIMARY) {
B : : - : v i
l; Copy torwarded 1o« A
H . :
) . ' N e e . . i
B 1. The DEQ (Female}, District Swabi, for similar necessary action. ,
2. P8 e Secretary, Elementary & bc,condary Educanon Dcpartment Peshawar.
T M 5 ‘_‘ S e i on L h e el emieRamEalaL L7 B LTI 7 SERNY AR S PN L e '
(//(}'Lo (—/W/ ._4;)899787 e :
PPN f
- TR L -




DISTRICT EDUCATION OFFICE (FEMALE) SWABI
~ (Office phone Fax No 0938280339, emisfswabi@yahoo.com)

SHow CAUSE NOTICE,

" I Miss Naghmana Sardar Dzslrzct Education Officer (F) Swabi, under the Khyber Pakhtunkhwa
Government Servant (Efficiency & Dzsczplmary) Rules 2011, do hereby serve upon you, Mr. Farman Ali,
Chowkidar, GGPS Thana Banda, this show cause notice as follow: -

That consequent upon the materzal on record and other related papers prowded by IMU, I am

- satzsf ed that you do not perform your duty by yc-urse!f and kept a proxy named Mtr Muhammad

You are, ~therefore required to show cause as to why the rna'jor- périalty af dismissal/ removal
from service speczf ed in Rule 4(b) of t’te ibid Rules should not to be impose upon you and also
intimate whether you desire to be heard in person . e ' - o
Ifno reply to this effect is received within I 5 days of its delzvery it shall be presumed that you )

- have no dejense to put in and in that coge Ex-Parte action shall be taken agamst you .

The competent authorzty has ¢ j:spensed wzth the enquiry agamst you.

*,4,,-—-"" '. : e TN

(NAGHMANA SARDAR)
DISTRICT EDUCA TION OFFICER
(FEMALE) SWABI .+

Endst: No. 17 6 -1 )/' / Dated Swah the 2o ( o1 f2017 ‘
R Copy of the above is forwarded for information to the: - . : '
. Dzrector Elementary & Secondary Educatzon Khyber Pakhtunkhwa Peshawar
2. ;DMOSwabz o ,'_,. T SR : o
3 Sub—Dzvzszonal Educatzon Oﬂ‘ icer F e*nale Razzar wzth the remarks to Stop hzs salary 1mmed1ately
and send his complete record after pioper inquiry.. - - - R =
4. M¢. Farman Ali; Chowkidar, GGPS Thana Banda uc Yaqubz &
o5 _.,-Supermtendent Local Oﬁ‘ ice.

) L‘(.. - PR RS LA ] .
L e R A IV < N
; E o /. ; : A
R T ) f i i A - PR .
L N A S .
T . '
' 1 3

DISTRICTEDUCATION OFFICER :
6y (FEMALE) SWABI '

.............
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. |  Dated:- 24 -10-2018°
CHALLAN OF CASH PAID TN TO THE NATIONAL BANL OF PAKISTAN SWABI

: R !.3 1 - Tobelilled in
" ‘o be filled in (he Remifter U or the Depls. Officer
- . o - p or Treasury
b Mame or designation ‘ :
‘ By whouw and address of the Fulf particdars n| the remillanee and uI i Amount. Head of
Tendered persuns on whose aulhorily il any Lo i Account
“ Bohalf money is paid - R o
[S
t | A

Pame: -

SDEO(F)
Rezzanr’

S

. |
Signature,

S.l')l?,t)(l:'cnmlc) Razzar.
District Swabi

.f,,

3\,\

|
Reuwmy of Pav & Mluw.mcc from M. ¥ dmnn
Ali Chowkidas: GGP'S Fana Banda Yuquoin on,
account ol absence oty

.“.: /.' ﬁ’13‘l.‘... e .A.‘.. I Rl 5 el & "
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SPECIAL POWER OF ATTORNEY FOR COURT CASE

L4

|, Farman Ali Khan $/o Siyar Khan R/c Moholloh Ghareeb

Abad P/o Khas, Yaqoobi Tehsil Lahor District Swabi, do
nereby nominate, constitute and appoint Majid Ali Khan

S/o Farman Ali Khan R/o Mohallah Ghareeb Abad P/o

Khas, Yagoobi Tehsil Lahor District Swébi, as my Special
Attorney and authorize him to appedar on my behalf in

Khan Vs Director

"Farman Ali

titled

service appeal

[ X

Education & others” in the Services Tribunal KP Peshawar.

, revision

a 'oppeol

“

cea .

empqvx{ered through this

ervic

s

ad/

z

Khan is author:

d Ali

ji

Special Power of Attorney to file

Mr. Ma

¢

' Wakalatnama on my behalf, if

review, to fUrnish affidavits

f

-

need be and to also engage lawyer/ counsel on my

behalf.
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been performed by me.

| shall be having no objection to the-acts performed by

the scid attorney on my behalf.

Therefore, this Special Power of Attorney is signed and
executed in favour of above mentioned person in
presence of witnesses on this 18t day of October 2019.

EXECUTANT

-

BY:

0,

ACCEPTE

-

%

dn Ali'khan (U

]

9161371~

*

Farm

: )
L.
L)

jid Ali Khan
CNIC: 16201-3414888-3

Ma

CNIC: 16201

- WITNESS No.1

"WITNESS No.2

D

391681

Maid AL

o L ,@Z/
CNIC: /6 0ol

Shat

3

S

9/6232/f CNC: (620]- ¢




BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No. 831/2019

Farman Ali S/O Siyar Khan. -.....
- R/O Village Yaqoobi, Tehsil Razzar, District Swabl ‘
Appellant
: A VERSUS.
1. Government of Khyber Pakhtunkhwa through Secretary Elementary&
Secondary Education Department, Civil Secretariat Peshawar.
2. Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
Peshawar.
3.  District Education Officer (Female) Swabi...
‘ B Respondents
INDEX:
S.NO Descriptionnof Documents ' Annexure Page
1 Para Wise Comments - 01-04
2 Affidavit -
3 Enquiry Report A 06 ') <
4 | Show Cde Notice - B '
5 Notification C 08
6 Absence Report in two News Papcrs D&E 09-10




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,

PESHAWAR.

Service Appeal No. 831/2019

Farman Ali S/O Siyar Khan. ......
R/O Vlllage Yaqoobi, Tehsil Razzar, District Swab1 Appellant

VERSUS

Government of Khyber Pakhtunkhwa through Secretary Elementary&

Secondary Education Department, Civil Secretariat Peshawar.
Director Elementary & Secondary Education, Khyber Pakhtunkhwa
Peshawar.

District Education Officer (Female) Swabi. ..

S PP T Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.3.

Respectfully Sheweth,

Preliminary Objections;

1.

pressurize the respondents.

That; the applicant has no cause of action to file the instant
appeal. ,
That, the appeal is badly time barred and hit by the pr1n01ple

. of laches.

- That, the applicant has filed the instant appeal just to

A

- That, the applicant has not come to the Tribunal with clean

hands. _

That, the applicant concealed the material facts from
‘honorable tribunal.

That, the applicant has been estopped by his own conduct to
the file the instant appeal.

That, upon concealment of fact no one can claim any relief

hence the instant appeal is liable to be dismissed.

- That, the appeal of the appellant is barred by Law. -




®

- Facts

1. Admitted to the extent that he was serving as chowkidar at
Govt. Girls Primary School Thana Barda (Yaqoobi),Tehsil
Razzar, District Swabi. He was removed from service due to -
long absence as mentioned in the removal order Dated 18-
10-2018. He filed a time barred service appeal on 20-06-

'2019. Hence the service appeal is not maintainable and

liable to be dismissed.

2. That the appeilant was absent from duty. Hence he was

rightly removed from Service by respondent No.3. |

3.  That, therefore the competent authority has no option than
to initiate proceeding against him to remove him from service
under Khyber Pakhtunkhwa Government Servants.

(Efficiency and Discipline) Rules 2011, rule (9). All the codal
formalities have been observed in the removal of the appellant. i
Inquiry report, show ca$e notice, Absence notices in two -
newspapers annexed as A,B,C,D,&E. '

4. - That the paira i‘elates to the rejection of departmental appeal

of the appellant by the appellate authority.

5. ' That the appellant has no cause of action to file the instant
appeal and the appeal in hand is liable to be dismissed on

the following grounds.

Grounds.

A. Incorrect, hence Strongly denied, the removal from ;service 18
legal and in accordance with law, rules and policy. All the
codel formalities have been observed in the removal of the
appellant. The act of the respondents is according to the
norms and the principles of natural justice'. The rule of the

Khyber Pakhtunkhwa government servants( efficiency and-




R

&

discipline) Rules 2011 ‘has been implemented in letter and
spirit in this particular case. Infact the appellant himself is
under the weight of negligence, disobedience willful and
habitual absence and defiance. The removal has been strictly
made in accordance with law, rules and policy in a fair and
transparent way -and the space of committing mala fide and

illegality is out of question.

Incorrect, hence strongly denied, the removal of the appellant is according

to the norms and principles -of natural justice. The relevant rule 9 of the

Khyber Pakhtunkhwa government servants (Efficiency and discipline) rules
2011 has been strictly Implemented in this particular case. The removal has
been strictly made in accordance with law, rules and policy in a fair and
transparent way and the space of violation, miscarriage of justice is out of
question. Service appeal No.562/2018 titled Rahim-ud-din versus Inspector
General of police; Khyber Pakhtunkhwa Peshawar decided on 02-03-2018
of this service Tribunal is very much clearnn this regard. Reliance is placed

on the said judgment.’

. " Incorrect, hence denied, the inquiry W%ade to determine whether the

appellant was absent or proxy. Furthermore the act of conduction of inquiry
by the respondent is according to the norm and the principles of natural

justice.

It was the demand of fulfillment of -codal; formalities which was rightly
done in this particular case. The stant:e of the appellant is conjectural and
ludicrous. He is talking argy bagry just to create right for his re-
instatement which is bad in the eye of law. The conduction of inquiry
made the process more genuine and authéntlc The Space of contradiction
and discredit of the entire authentlc1ty of the proceedings against the

appellant is out of question.

Incorrect, hence denied, the appellant had been properly informed. The

stance of the appellant is conjectural and ludicrous. He'is talking argy




®

bagry just to create right of his reinstatement, which is the worst in the

eye of law. He was kept Properly informed during the entire inquiry

proceedings.

- E. Incorrect, hence strdngly denied, the inquiry committee probe into the
matter and declared that appellant was willful absent and proxy. He did not
perform his duty, that is why he was removed from service after completing
all the codal formalities. The act of the respondents is according to the
norms and principles of natural justiée. The certificate he attached is not

" signed by any competent authority. It is not an authentic document.

F. Incorrect, hence denied, the appellant was disobedient. He depésited the
amount after removal from service. He was removed on 18-10-2018 while
deposited the amount on 24-10-2018, which shows his negligence and

disobedience.

'G. That the respondents seek permission of the honorable service Tribunal to -
'raise / argue further points at the time of arguments.
In wake of the above submissions it is earnestly requested that this
honorable service Tribunal may very graciously be pleased to dismiss the

instant appeal with cgst in favor of the respondents department.

<?/;ECRETARY DIRECTOR

ELEMENTARY AND SECONDARY ELEMENTARY AND SECONDARY
EDUCATION DEPARTMENT EDUCATION KHYBER PAKHTUN KHUWA
CIVIL SECRETARIAT - ' PESHAWAR
KHYBER PAKHTUN KHUWA
PESHAWAR
qf‘{‘RI‘TARV

S (\rt Eﬁl.scatm
Bleentss i Secos
Govt; of Ahy her faKh‘uthwa

DISTRICT ED {%ON OFFICER
FEMAFEE SWABI

/ ficer
District EGu. of
(Female) Swabi
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BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No. 831/2019

Farman Ali S/O Siyar Khan. ......
R/O Village Yaqoobi, Tehsil Razzar, District Swabi

. Appellant

VERSUS ‘
1.  Government of Khyber Pakhtunkhwa through Secretary Elementary&
Secondary Education Department, Civil Secretariat Peshawar.
2.  Director Elementary & Secondary Education, Khyber Pakhtunkhwa,
~ Peshawar. ' _ '
3.  District Education Officer (Female) Swabi...
Respondents

AFFIDAFVIT

Mr. Abdul Ghaffar Khan (Litigation officer) office of the District Education Officer
(Female) Swabi on the instruction of DEO(F) Swabi, do here by solemnly affirm &
declare that the contents of the-accompanying parawise comments submitted by
respondent No.1 & 3 is true and correct to the best of my Knowledge and belief that
nothing has been concealed from this Honourable Court. -

IDENTIFIED BY

ADOCATE GENERAL
OF KHYBER PAKHTUNKHUWA




&

Annestttte A

(;.\Muf_y. “ A;

‘DISTRICT EDUCATION OFFICE (FEMALE) SWABI

_(Office phone Fax No 0938280339} . : 9

NOTIFICATION.

Endst: No'3 ,n “7¥ No. DA- uu@m daied Swabi the. - /¥ 1% Jrnos,

7.
8.
9.
|
|

0.
1.

5.
6.

"accordance with the rules.

-submitted by inquiry officer (1) The Concerned Chowkider recommended-that the-under E & D

WI{EREAS.Mr, Farman Ali Chowkidar Govt: Girls Primary School Thana Banda (Yaqubi)
Tehsil Razzar and Dismict Swabi was proceeded agginst under the Khyber Pakhtunkhwa
Govemment Servants (Efficiency & Disciplinary) Rules 2011 for the charges of having bgcp
willful absent from duty (habitual absent) and proxy Mr, Mis Muhammad s/o Senobar was
performing his duties as reported by IMU.

AND WHEREAS inquiry committee was constituted comprising the following officers to conduct

regular inquiry sgainst the accused MR. Farman v‘l}_li for the charges le'veled against him in

i. Laiqg Zamen ADEO(M) establishment Primary.
it. Muhammad Neeem H/M GHS Gohar Abad.
AND WHEREAS the inquiry committee after having examined the charges, evidence on record

and explanéxion of the accused submitted the report. According to report/yecommendation

rules, 2011, the reported chowkidar deserves major penalty i,e removel from.service: (2) dedication c/ioe

: J
be mude from his pay under the rules. . . sUPERé]::J e
AND WHEREAS Mr. Farmen Ali Chowkidar GGPS Thana Banda Yeqoobi has been served show ~ DSt

rcmaﬁe) Swj
cause notice vide No. 2369-75 dated 20.5.2017 as he. was again found absem(proxy) as uponed (

by IMU.

AND WHEREAS the fine! show cause noice pubhshed in the daily Mashnq Peshawar dated
25.12.2017-he failed 10 resume his duty and appeared before the undersigned but failed to justify
allegation leveled against him. . . - .
NOW, THEREFORE, in exercise of the power conferred under section 4 Khyber Pakhtun khawa
Govt. Servant (Efficiency and discipline) nﬁes 2011, the District: Education Officer (Female)
Swabi in the, capacity of competent euthority is pleased to impose the major penalty -of
REMOVAL . FROM SERVICE upon the accused Mr, fmnan Al Chowkldar GGPS Thana
Banda (Yaqubi) from Service with effect from 31-10- 2015_and his absent penod with effect from
.6-11-2015 to 30-11- 20]5/01.-01.-2‘015', to 31-12-2015/01-01~2016 to 31‘-1—20]6/24.25 26,27,29
February 2016 (5 days)/01-03-2016 to 31-03-2016 /13 May 2016 (1 day)/l9 October 2016 ( 01
day)/ 09,11 November 2016 (02 days) 01 February 2017 (01 day) 11 Aprit 2017 ( 01 day).22.,

May 2017 (101 day) 0972017 (01 Mouths) 1072017 (0t Month) and 1172017 ( 01 Month) may be
treated as unauthorized absence..

) . : ) (FEH4NA Y/.SM!N) P
DISTRICT EDUCATION OFFICER
(FEMALE)SWABI

Copy of the above is forwarded for information and f/action. o thei -7«

Director E!ementary & Secondary Education I(hyber Pakhtunkhwa, Peshawar.
District Accounts Officer, Swabi.

Deputy Commissioner Swabi, . . . oo
District Monitoring Officer Swabi )

Circle Officer Anti-Corruption District Swabi wrlh (he re
Rs: - 89978/- from Mr, Farthan Al Ex- Chowkidar G
Sub Divisional Education Officer (Female) Razzar
Mr’Fnrman Ali, Chowkidar GGPS Thana Banda YAQOOBI

qucsted to rccover lhc over payment of
GPS Thana Banda (Yaqub1)

3.

Ny
STRICT EDUCATION OFFICER

"EMALE)SWABI






DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0932280339, emisfswabi@yahoo.’cqm)

Saow CAUSE NOTICE.

" I Miss Naghmana Sardar District Education Officer (F) Swabi, under the Khyber Pakhtunkhwa
Government Servant (Eﬁ’:aiency & Disciplinary) Rules 2011, do hereby serve upon you, Mr. Farman Ali,
Chowkidar, GGPS Thana Banda, this show cause notice as follow: -

That consequent upon the materzal on record and other relazed papers provzded by IMU, I am

satisfied that you do not perform your duty by yc-urse!f and kept a proxy named er Muhammad '

You are, therefore, required to show ca@e as to why the -majar;péna!ry of dismissal/ removal
Sfrom service specified in Rule 4(b) of the ibid Rules'sh‘ould notto be imgose upon yoa and also .
intimate whether you desire to be heard in persan ' ' e :
If no reply to this effect is received within 15 days of its delzvery, it shall be presumed that you
have no dejense to pwt in and @i that coge. Ex-Parte action shall be taken agamst yozt .

The competent auzhonty has d:spensed wzth the enquiry agamst you:

(NAGHMANA SARDAR)
DISTRICT EDUCATION OFFICER

29 69-75 1 p | , (FEMALE) SWABI
Endst: No.>7 8 1="1) _/ Dated Swabi the > { o 12017

Copy of the above is forwarded for information to the. - :
I, Director Elementary &. Secondary Educauon Khyber Pakhtunkhwa Peshawar Perh

2. DMO Swabi . . .. . L |
3. Sub-Divisional Ea’ucatzon O}j" icer Fe'nale Razzar wu‘h the remarks to Stop hzs salary xmmed:ately :
and send his complete record after pivper inquiry. S ot

4. M. FarmanAli Chowkidar, GGPS Thana Bana'a uc Yaqubx
5. Superintendent. Locat-Office. -

' DISTRICT EDUCATION OFFICER -
A (FEMALE) SWABI

—

(Femalz) Swabi



mailto:emisfswabi@yahoo.com

the order ol Major penalty and reject the appeat’

from Govcmmcm

) o1y Swabl
WHEREAS, Mr. Farman Ali Chowkidat GGPS Thand ganud W-‘““b” s

Servi y the DEO (Female)
(e un N R -
under Khyber Pakttunkhwa Goverament Servants (Efficlenty

Swabi vi .
ivide his Notification Ka Endst No 3931-33 dated 13/05/2018.
2.

o Offices

AND WHEREAS, the said aggreved Chowkldar filed & dcpanmental app -
‘ ement
PR vide jetter SO{PE]E&SED/S-IBIRe-lns.lal _

(Primar )
Y] Blementary & Secondary Education Department grant of |
) for redressd! of his

2018 date it
8 dated 01/11/2018 to the Director E&SE Khyber pakhiunkhwd peshawal {appeliate Autho y-

grievances/reinstatement in service
&D
" . 1N & (2} of the €
ce of Section 17 {3

AND WHEREAS, the appefiate authority in pursuan
g dated'

Rules- . |
52011 called for the recard of the case and comments from the contemed peEo vid_e
'
20. i f
11.2018 for consideration of the appedl. : |
a. ) . ige bis letter No-
AND WHEREAS, the DEO concerned proviged the requisite rccordlcomments accordingly V1 e )
. ; service alter
2063 dated 17.04.2019 describing the [easonfeircumstances under which the appeliant Wds cemoved from

fulfiliment of code! formatities.
y the appellate

5. : .
AND WHEREAS, cansequent upon perusal of reievant record, reason and cnrcumslances b
i . . om
authority under which Mr. Farman Ali Chowkidar GGPS Thand ganda {vaqudl) Swabi (appellant] was removed 1

enable.
(2) () of Khyber

service, the appeal submitted by the aforesald Ex- Chowkidar for ceinstatement was not foundt

d under section+17 rule

pakhtunkhwa Government Servants (Efficlency & Discipline) Rules: .2011, the Directaf g&SE/appeliate authority ~upholds

6. NOW, THEREFORE, in exectise of (h¢ powers conterre

lodged by Mr. Farman Ali Chowkigar GGPS Thana Banda (Yaqubi)'

swabi (appellant).

! . DIRECTOR
_ flementary & Secondary Education
% S - Khyber pakhtunkhwa, peshawar
N v
£ndst: No.é___ Jf.No. 431 [A-20/C-IV/Swabi-il Dated Peshawar the Q_’_/ Q!M

Copy ol the above i {orwarded for information and n/action to the:-
District Education Officer lFema1e) Swabi w/t 1o his letter No. cited above.
District Account Officer Swabl,

Appellant concerned.
“4. PAtothe Dircctor E&SE Khyber pakhtunkhwa Peshawar,

M »)
Jéf/‘g 3 Assistant Director lAdm /
Q a\'l r

l{)NH

E&SE, Xhyber Pakhwnkhwa Pesh

DaNEw fobdcr MiLain ¥ “Re e

SUPER!NTEND
Distt: Edu O

(Female) Swabi
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

PESHAWAR

In Re:

Service Appeal No.831/2019

Farman Al. . ................. e e e e e e APPELLANT

- VERSUS
Govt. of Khyber Pakhtunkhwa & others. . . . .. RESPONDENTS
I NDEX
S.No. ‘Description of Documents Annex | Pages
1. | Rejoinder 1-2
2. | Affidavit . 3
Copy of the Extract from Attendance
3. : A 4-6
Register
4. |Copy of Extract from Office Record B 7
: Appellant
Through

Muhammad*Asghar Khan Kundi

Dated: 09.03.2020 Advocate, Peshawar :
' Cell: 0333-9127288 ‘




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

In Re:

Service Appeal No.831/2019

Farman Ali. . .......... e e APPELLANT

Govt. of Khyber Pakhtunkhwa & others. . . . . . RESPONDENTS

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:
The appellant submits as follow:-

1. That the appellant never absented himself from duty
and performed his duties diligently and to the best of

his abilities.

2. That the appellant’s removal from service is based
upon malafide and ulterior motivés, as appareht from

record.

3. That the malafide of the respondents is evident from
the faét that the impugned removal from service order

dated 18.10.2018 show the appellant absent for the -




months of September, October and November, 2017.

However, extract from the register of attendance for the
subject three months reveal that the appellant was
present on duty for the subject three months. (COPY OF

THE EXTRACT FROM ATTENDANCE REGISTER IS ANNEX “A”),

That the respondent No.3 6ffic_e record also éhow that
for the year 2017 the non—téaching staff attendance .
was 50% which increased to 100% in the following year
2018.:- This by itsélf falsifies thé case of the
respondents. (COPY OF EXTRACT FROM OFFICE RECORD IS

ANNEX “B”).

It is, therefore, humbly prayed that keeping in
view the averments of the appellant, the appeal in hand

may very graciously be’allowed as prayed for.

Appellant
Through '

- Muhaminad Asghar Khan Kundi
Dated: 09.03.2020 Advocate, Peshawar




Muhammeel Asg hav Khan M, |

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR

| In Re:

Service Appeal No.831/2019

Farman Ali.. . .............. e e e e e e e APPELLANT
VERSUS

Govt. of Khyber Pakhtunkhwa & others. . . . . . RESPONDENTS

AFFIDAVIT

- I, Majid Ali Khan S/o Farman Ali R/o Village Yaqoobi, Police
Station Yar’ Hussain,' Tehsil Chota Lahor, District Swabi
(Son/ Special Attorney of Appellant); do ':hereby solemnly
' afﬁrm and declare on oath that the contents of
accompanying Rejoinder are true and correct to the best of

my knowledge and belief and nothmg has been concealed .

from this Hon’ble Trlbuna.l -
- !gEPONEN‘TJ |

CNIC: 16201-3414888-3
Cell: 0345-8553040
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District

‘SwaBl

SWaty

St ——— .

. RAZAR

Tehsil

RAZAR  YAQQOBI

Circie’Office  emisic.de

GGEMSYar "
. Hussain e

e —— R - - &

Jistrict .EC;UC;-'!U i Off' e Swabt

Target Wiatr 2J18- ¢

<. hool Name ' Level ypé Gend'r Indicator

GGP: THANA BAIDA-  PRIMARY  GIRi 'PTC functionality

GGPS THANA BANDA °

No. of times School

PRIMARY . GIRLS <
T reportéd Closed

- ‘Baseline

18

. 2017 Target 2018-19iTarg- ¢ 2018-15

{ Realistic | (A bitious}

‘Hussain

GGCMS Yar -

e 29762
Hugsam

RAZAR

;

GGCMS Yar .

. 129762 ¢
Hussain }

GGCMS Yar

L - 29762
Hussain

. P

e e e __..‘..Z.._.i; P g om

GGPS THANA BANDA

Yoo.

af theg above ! Farpet iviatrn

Enroilment

GGPS THANA BANDA . T~ RIMARY

. BRIMARY

1 .
. - Non Teaching Staff
GGPS THANA BANGCA  PRIMARY  GIRLS ne
o, Attendance,

€ . L e I T e

N

SR TEIE§1 M S S S YR [T LT

H

A : A

[

'GlRl.-S . —;feacher Attendance’

GIRLS  ‘Student Attendaace

R - s
I 78
Functi nal = )LJ»Q IS I
o
e,
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- To

. KHYBER PAKHTUNKWA . Al _communications _should  be

O addressed to the Registrar KPK Service

SERVICE TRIBUNgL, _PESHAWAR Tribunal and not any official by name.
"No. Iéé /ST ’ ’

_ ~ Ph:- 091-9212281
8 Fax:- 091-9213262
Dated: o 12021

The District Education Officer Female,
Government of Khyber Pakhtunkhwa,
Swabi. '

Subjécf: ' JUDGMENT IN APPEAL NO. 831/2019, MR. FARMAN ALl

| am directed to forward herewith a certified copy of Judgement dated
28.07.2021 passed by this Tribunal on-the above subject for strict compliance.

Enci_: As above

= __ .,
REGISTRAR Y

KHYBER PAKHTUNKHWA S
SERVICE TRIBUNAL
PESHAWAR




Tll/e !armc" jc kafdarcn“ GGPS Thant k’a!r Yoqubi reported s proxy.

¢
“

' ‘%efervnce :
Vide DEQ (F ) Sw;:br NO. 4779/EM!S/1MUL§T 2017 D‘]l@d 01-11- 2017 thg undorm{,nod

committee was Lor\stftuted to conduct |mpartlal lnqu!ry and to submlt (omprehonswo mport Lo

DEO (F) Swab: to proceed further -

The r(>p0rted chowkldar is accused of domp hls duty by proxy
Ihc two members committee visited GGPS rham Kah Yaqub on Qctober ) , 2017 at 12:00 '

“noon and started its proccedings. )

Mpthudoiopy _ :
Questlonnalres statements, and ph\/sl(.dl checking of record

\

Caety
1S

\A

AT he co mmitteo wnth phys;cal evuden(e d"nvcd the followirig fac

1. The committee, in front of the main gdte of the above- rrxcr.gwnm 5choo! . met ) /
75 years old person named Mir Muhammad S/O Sanobar, a local, CNIC No.nil.
'V\/ho on the query toid the ccgmmlttee that he was doing proxy for Farman Ale | /

-Chowkidar and heisa peasant on Farman s land, too ‘ B

The Head Teacher of the school opened gate for us and re plmfi ::i! questions we
asked from her about Farman under inquiry. She aiso filted U Lhe_que jonnaire,
She'was not seomed confident ano mpdrlia' we ;mmsm* from his eruboescent’ ]

NI

face: .
3, The reported chowkidar was not present at school. The i*.edd fouchor proseitad
~his apphcation for leave without any approval and (&su(n feave written bolore nis
.. namein ‘the attendance cert ainly wmien ina hurry on our arrn/al at school,
4. '..'1hL teachers affirmed that the chowkldar undm inquiry has. become regular in
performance of his duty after Septomber 4017 ba* the fact might be zhvrwm &
5, Pay of the chowkidar has been stopped for Iasl 7 month af'tw the issuance af
) 7 show- -cause nolrce by DEO (F) Swabi No.2 369-75 dd‘(‘d W-05-7017, i'a_.ir‘t.'?uzy
"record about the reply of the show cause notice was available at the schow

6. On perusal of the aftendam rcgrstor oi tho school ‘the following cnari can casily

- show his performanre of duty.
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‘Month/Year | Dates .| Days 'Pijesehf/;ﬂb‘sent )
_ November- 15 | 06 to-30N Nov | 24 | Absent’
Decembor-lS Whoie I\/lonth T 2 A /\bsent
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Itis crystai clear from the above list that:

- 1. The reported chowkldar is doing hIS duiy by proxy Whl(h s ll!epal and rnisconduct on his

parl ‘ ) ' .
). His peasant Mir Muhammad as mentlonod abovo is doing proxy for him. _
3. Ihe tHead Teacher seemed heipleqs and blased in the casc no(\ds th be regrimanded.

Recom mendattons _

1.7 1tis recommended that unde
‘ penalty i.e removal from service.

2. Deductlon be made from his pay under the rule

re&D rules 2011, the reporled LhC‘WkiOuf e ‘suves major

* MUHAMMAD NAEEM L LALQLAN!AM
, ~ HEADMASTER ~ ADEQ (PRIMARY)
GHS GOHARABAD ISMAILA (SWABI) " DISTRICT EDUCATION OFFICE
R {MALE) SWABI




}({{Y{;E{{ PAKHFUNKWR All  communications  should be
T ‘ addressed to the Registrar KPK
SERVICE TRIBUNAL, PESHAWAR Service Tribunal and not any official
' ' N - | by name. : :
No_ 1B ¢ st ' '
' o _ | Ph-091-9212281
¢Djeq Fax:- 0919213262
Dated: : 41 . - .

To
The District Education Officer Female,
- Government of Khyber Pakhtulnkhwa,
Swabi.
: S{;bjéct: ~ JUDGMENT IN APPEAL NO. 831/2021, MR. FARMAN ALL

| am directed to forward herewith a certified copy of Judgement
dated 28.07.2021 passed by this Tribunal on the above subject for strict

compliance.

-~ Encl: As above

REGISTRAR- LY
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR



