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BEFORE THE KHVESeWpAKHTUNKHWA SERVICE TRIBUNAL
iimmm PESHAWAR

Service Appeal No.831/2019

Date of Institution 

Date of Decision
20.06.2019
28.07.2021

Farman All S/0 Siyar Khan R/0 Village YaqoobI, Tehsii Razzar, 

District Swabi.

(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Elementary 

Secondary Education Civil Secretariat Peshawar and two others.

(Respondents)

Muhammad Asghar Khan Kundi, 
Advocate For appellant.

Muhammad Adeel Butt, 
Additional Advocate General For respondents.

AHMAD SULTAN TAREEN 

ROZINA REHMAN
CHAIRMAN 

MEMBER (J)

JUDGMENT

ROZINA REHMAN, MEMBER : This appeal has been filed U/S 4 of the

Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order dated

18.10.2018, whereby, the appellant was awarded major penalty of

removal frorii service.

The relevant facts leading to the filing of the instant appeal are2.

that appellant was serving as Chowkidar. He was proceeded against

departmentaily for charges of willful absence. He was awarded major

penalty of removal from service. He filed departmental appeal which was

rejected, hence, the present service appeal
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We have heard Muhammad Asghar Khan Kundi Advocate learned 

counsel for appellant’ arid Muhammad Adeel Butt learned Additional

3.

Advocate General for the respondents and have gone through the record

and the proceedings of the case in minute particulars.

Muhammad Asghar Khan Kundi Advocate appearing on behalf of4.

appellant, inter-alia, contends that the impugned order of removal from

service is based on malafide, therefore, illegal, against law and facts as

provisions of law as contained in the Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 regarding the procedure

was violated. He argued that from the contents of show cause notice

dated 20.05.2017, it is evident that inquiry was dispensed with by the

competent authority, whereas, the impugned order states that regular

inquiry was conducted through an Inquiry Committee. He contended that

appellant was never associated with any proceedings and that the entire

process was conducted in his absence. He submitted that allegation of

willful absence and keeping of proxy are false and concocted as appellant

was regular and diligently attending to his duty which fact was verified by

the Headmistress of the School. Lastly, he submitted that he was forcibly

made to deposit amount of Rs.89978/- by the respondent through the

Anti-Corruption Establishment and that competent authority was ignorant

of law as no proper inquiry was conducted.

Conversely, learned A.A.G submitted that removal of appellant from5.

service was legal and in accordance with law, rules and policy after

observance of ail codal formalities. That rules of the Khyber Pakhtunkhwa

Government Servants (Efficiency & Discipline) Rules, 2011 have been

implemented in letter and spirit and that the appellant himself was
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disobedient and habitual, absentee. He contended that Rule-9 of Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011

was strictly implemented and that inquiry was initiated just to unearth the

facts as to whether appellant had nominated someone to act as his proxy.

As the appellant was proceeded against departmentally and it was6.

observed that the respondents have eluded the set norms of law and rule,

hence, it would be expedient to examine his case on the yardstick of legal

procedure to this effect with a clamant review of the disciplinary

proceedings conducted so far by the respondents against the appellant. It

was noted that the disciplinary proceedings against the appellant were

initiated on the charges of absence from duty and by keeping a proxy

named Mir Muhammad and the competent authority while invoking

jurisdiction of Rule-5 of Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011 dispensed with the inquiry and directly

served him with a show cause notice bearing endorsement No.2369-65

dated 20.05.2017. Rule-5 (1) (a) of Khyber Pakhtunkhwa Government

Servants (Efficiency & Discipline) Rules, 2011 provides that reasons are

required to be recorded in writing in case the inquiry is dispensed with but

the respondents, while dispensing with the inquiry, failed to show any such

reasons recorded by the competent authority. The respondents were

required under Rule-7(c) of the Rules ibid to decide his case within a period 

of 90 days but such show
i/

cause notice went in hibernation and it was on

01.11.2017 when the competent authority while leaving behind the

y proceedings initiated under Rule-5 of the Rules ibid budged over the issue 

and constituted an Inquiry Committee to conduct regular inquiry against

the appellant under the Khyber Pakhtunkhwa Government Servants
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(Efficiency & Discipline) Rules, 2011 which report was submitted by the

Inquiry Committee and Vide order dated 19.10.2018, appellant was

aV/arded major penalty of removal from service and his absence period was

treated as unauthorized absence.

It is evident from the above discussion that the competent authority7.

was ignorant of law as no proper inquiry was conducted and the appellant

was not given proper opportunity of defense. The perusal of entire record

shows that the proceedings conducted against the appellant have exhumed

numerous lacunas and respondents have very candidly violated the set

norms and rules and conducted the proceedings, in. an authoritarian

manner. We have observed that the appellant was kept deprived, of having

appropriate opportunity of defense as is required under the Khyber

Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011. It

is a well-settled legal proposition duly supported by numerous judgments of

the Apex Court that for imposition of major penalty, regular inquiry, is. a

must.

For the foregoing reasons, this appeal is partially accepted and case8.

is remitted to the Department for de-novo inquiry. His reinstatement and

back benefits shall be subject to the outcome of de-novo inquiry. Parties

are left to bear their own costs. File be consigned to the record room.

/ ANNOUNCED.
28.07.2021

(Ahma :an Tareerf)
Member (E)

• /
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^ JService Appeal No. 831/2019

S.No Date of
order/
proceedings

Order or other proceedings with signature of Judge or Magistrate 

and that of parties where necessary.

2 3

Present:28.07.2021

Muhammad Asghar Khan Kundi, 
Advocate For Appellant

Muhammad Adee! Butt, 
Additional Advocate General For respondents

Vide our detailed judgment of today this Tribunal placed on

file, instant service appeal is partially accepted and case is

remitted to the Department for de-novo inquiry, Flis

reinstatement and back benefits shall be subject to the outcome

of de-novo inquiry. Parties are left to bear their own costs. File
\

be consigned to the record room.

ANNOUNCED.
28.07.2021

Q
(Ahmad Sultan Tareen) 

Chairman
(Rozina kehman) 

)4emb^(J)

S-':



08.02.2021 Learned counsel for the appellant and Mr. Riaz Khan 

Paindakhel, learned Assistant Advocate General alongwith Fazle 

Khaliq Litigation Officer for respondents present.

Learned AAG, at the outset, pointed out that penalty in the 

instant matter was awarded to the appellant with retrospective 

effect. A Larger Bench is scheduled in matters involving the similar 

proposition. This appeal is, therefore, adjourned to 13.04.2021 

before D.B in order to avail the outcome of hearing by the Larger 

Bench.

JUri-. 
Chairman(Atiq Ur Rehman Wazir) 

Member (E)

Due to demise of Hon'able Chairman; the Tribunal is 

defunct, therefore, the case is adjourned to 28.07.2021 for the

13.04.2021

same.

eader

■i
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; Appellant in person and Mr. Kabiruilah Khattak 

learned Addl. AG alongwith Mr. Fazle Khaliq Litigation 

Officer for the respondents present.

25.06.2020

The representative of respondents has submitted 

copy of Inquiry report dated 01.01.2017 which is made 

part of the record. The appellant, however, requests for 

adjournment due to engagement of learned counsel 

before the Hon'ble Peshawar High Court today.

Adjourned to 21.09.2020 before D.B.

w ■Member Chai an

Appellant himself alongwith Mr. Muhammad Asghar Khan Kundi, 

Advocate are present. Mr. Riaz Ahmad Paindakheil, Assistant 

Advocate General . for the respondents is also present. Learned 

counsel for appellant is seeking adjournment. Adjourned to 

3O.11.2O20TT^Ie to come up for arguments before D.B.

21.09.2020

/S'

A

t ?!
(Muhammad Jamal Khan) 

Member (Judicial)
(Mian Muhammdd) 

Meniber (Executive).

Counsel for the appellant and Addl. AG alongwith 

Fazle Khaliq, ADEO for the respondents present.

Learned AAG has provided copy of enquiry report. 

Placed on record. Learned counsel for the appellant seeks 

time to go through the same and address^ arguments 

thereabout also.

Adjourned

30.11.2020

.02.2021 for hearing before the D.B.

AA
■ \

Chairman(Mian Muhammad) 
. Member(E)
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09.03.2020 Appellant with counsel present. Mr. Zia Ullah learned 

Deputy District Attorney alongwith Fazah Khaliq ADO 

present. During the course of arguments learned DDA seeks 

adjournment to furnish complete' record supposed to be 

annexed with reply. Adjourn. To come up for 

record/arguments on 01.04.2020 before D.B.

It is unfortunate that office of learned AAG do not care 

for the availability of relevant documents at the stage of 

filing reply.

MemberMember

01.04.2020 Due to public holidays on account of Covid-19, the case' 

is adjourned. To come up for the same on 25.06.2020 before .

D.B.

I

r
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Miss Rabia Muzafar, Advocate on behalf of counsel for the 

appellant and Addl. AG alongwith Irfanullah, Assistant for respondent \no. 

2 present.

18.10.2019

Representative of respondent No. 2 requests for further time to 

submit the reply. He also undertakes to inform the respondent No. 3 

regarding the proceedings before the Tribunal and also to submit the 

requisite reply.

Adjourned to 20.11.2019 on which date the respondents shall 

positively do the needful.

Chairman

Mr. Majid/ son of appellant present and submitted power 

of attorney in his favour. Placed on record. Addl. AG present. 

No representative on behalf of the respondents is in 

attendance.

20.11.2019

itFresh notices be issued to the respondents by way^Nast 

chance to furnish the requisite reply/comments on the next 

date. To come up for written reply/comments on 07.01.2020 

before S.B.

Chairman

Junior to counsel for the appellant and Addl. AG 
alongwith Abdul Ghaffar Suleman, Superintendent for the 
respondents present.

Parawise comments on behalf of respondents have 
been furnished. Placed on record. The appeal is assigned 
to D.B for arguments on 09.03.2020. The appellant may 
furnish rejoinder, within one month, if so advised.

07.01.2020

Chairman



p

23.07.2019 Counsel for the appellant present.

Contends that in the show cause notice dated 

was clearly noted that the20.05.2017 it competent
authority had dispensed with enquiry against the appellant. 
On the other hand, the Impugned order of removal from
service passed against the appellant

suggested that proper enquiry was held. against the 

appellant by an enquiry committee 

, 1 recommendations of the committee the order

on 18.10.2018

and in view of
: « •

was passed.
It was further contended that through act of dispensing 

with the regular enquiry against the appeliant the impugned
order was rendered legally defective, as by now it is weil 
settled that in the proceedings entailing major penalty 

detailed enquiry was all the more necessitated.
Appellant Deposited , 
Security & Process Fe© v

In view of the arguments of learned counsel, instant 
appeal is admitted for regular hearing.
directed to deposit security and process fee within 10 days. 
Thereafter, notices be issued to the respondents, 

up for written reply/comments on 23.09.2019 before S.B.

The appellant is

To come

Chairniar

23.09.2019 Nemo for the appellant. Mr. Kabirullah Khattak, 
the respondents present.

Written reply on behalf of respondents 

Additional AG seeks further time, 

reply/comments before S.B.

Additional AG for

not submitted. Learned 

Adjourned to 18.10.2019 for written

r'' ■CHAIRMAN
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Form- A

FORM OF ORDER SHEET
Court of

831/2019, Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Farman Ali resubmitted today by Mr. 

Muhammad Asghar Khan Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

25/06/20191-

Ql
REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
^2\(ri\vz,put up there on

chaJ^an

/.

/ r f

I



The appeal of Mr. Farman All son of Siyar Khan r/o village Yaqoobi Tehsil Razzar District 

Swabi received today i.e. on 20.06.2019 is incomplete on the following score which is returned 

to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Power of Attorney is unattested.
3- Affidavit may be got attested by the Oath Commissioner.

lUi__ /S.'T,
Dt.2/

No.

72019.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

M. Asghar Khan Kundi Adv.Pesh.

6
Vj

L
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BEFORE THE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No. /20]9

Farman Ali Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

INDEX

Description of DocumentsS.No. Annex Pages

Service Appeal 1-51.
62. Affidavit

Addresses of the Parties 73.
8Copy of the Order dated 18.10.2018 A4.

Copy of the Departmental Appeal 
dated 29.10.2018 9-11B5.

Copy of the Order dated 21.05.2019 C 126.
Copy of the Show Cause Notice D7. 13

ECopy of the Certificate8.
Copy of the Bank Challan dated 

24.10.2018
IfF9.

ftWakalatnama10.

Appellant
Through

MuhammWd Ashhar Khan Kundi
Advocate Hlgh^CourtDated: 20.06.2019

D:\Faiian OAUV&sohar Khan KuruK AdvXFuman lUi Ssnice Aooeel aositet Rfimoval Ironi SenicB and Recowv of Pav and ilow’dnce&. 2tllS.dK
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BEFORE THE SERVICES TRIBUNAL KHYBER PAKHTUNKHWA.
PESHAWAR

Khyber Pakhtukhwa 
Jiervice TribunnIService Appeal No. I ./2019 orOiary No.

Dated
Farman Ali S/o Siyar Khan
R/o Village Yaqoobi, Tehsil Razzar, District Swabi Appellant

Versus

Govt, of Khyber Pakhtunkhwa, 

Through Secretary,
Elementary & Secondary Education, 

Civil Secretariat, Peshawar.

1.

2. Director,
Elementary & Secondary Education, 

Khyber Pakhtunkhwa, Peshawar.

.3. District Education Officer (Female), Swabi... Respondents

APPEAL U/S 4 OF THE KHYBER

PAKHTUNKHWA SERVICES TRIBUNAL ACT,

1974 AGAINST THE ORDER DATED

18.10.2018 OF THE RESPONDENT N0.3,
Re-submltted to -day 
and filbd.

WHEREBY THE APPELLANT HAS BEEN

AWARDED MAJOR PENALTY OF REMOVALar

FROM SERVICE AND RECOVERY OF PAY

AND ALLOWANCES.

Q:\fei78n 0&U\As(^ar (ban Kifidi AdvVFpYnai ill Sanrice Aooeal eoainsl fi emovd tram Service end Recoveiv of Psv and Allowances. 2QI9.d(E
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Respectfully Sheweth:

1. That the appellant was serving as Chowkidar at Govt.

Girls Primary School Thana Banda (Yaqoobi), Tehsil

Razzar, District Swabi.

That the respondent No.3 imposed major penalty of2.

removal from service and recovery of pay and

allowances upon the appellant vide order dated

18.10.2018. (Copy of the Order dated 18.10.2018 is

ANNEXURE “A”).

That the appellant submiitted a departmental appeal3.

dated 29.10.2018 to the respondent No.2, the

appellate authority, as against the impugned order.

(Copy of the Departmental Appeal dated 29.10.2018 is

ANNEXURE “B”).

That the appellate authority (respondent No.2) vide4.

order dated 21.05.2019, rejected the appeal of the

appellant. (Copy of the Order dated 21.05.2019 is

ANNEXURE “C”).

That aggrieved of the same and finding no other5.

remedy, the appellant approaches this Honourable

Tribunal on the following amongst other grounds:-

0 OATAVibohar Cisn Kimdi AdvXFirman Ali Service boeal aoainsl Removal Irom Sernct vid Ricoverrol Psv umI AGcMances.. ?QI9.dQC
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GROUNDS:

That the impugned order of removal from services isA.

based on malafide, illegal on the face of it and is

therefore, liable fo be set aside.

That the provisions of lav/ as contained in the KhyberB.

Pakhtunkhwa Government Servant (Efficiency &

Discipline) Rules, 2011 regarding the procedure to be

adopted has been gravely violated, resulting in

miscarriage of justice.

That the contents of the show cause notice datedC.

20.05.2017 states that the competent authority has

dispensed with the inquiry, whereas the impugned

order dated 18.12.2018 states the conduct of regular

inquiry through an inquiry committee. This

contradiction is in itself sufficienf enough fo discredit

the entire authenticity of tbe proceedings against the

appellant. (Copy of the Show Cause Notice is annexure

“D”).

That the appellant has never been informed/D.

associated with any inquiry proceedings against him.

• QtVaian lUUXAsi^ar Khan lund UvNFsnnsn Ali ^arvicB Aueal aoanst Remcml frvn Sanies and Recovervol Per and AIlawancs&. 2019 ifac
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The entire inquiry proceedings, if any, have taken

place in an ex-parte manner.

That the allegations of willful absence and keeping ofE.

proxy are false and concocted. The appellant has

been regularly and diligently attending to his duty

and the same has been verified by the Headmistress

of the school, vide certificate dated 27.10.2018. (Copy 

OF THE Certificate is annexure

That the appellant has been forcibly made fo depositF.

an amount ot Rs.89,978/-, vide bank challan dated

24.10.2018, by the respondents through the Anti-

Corruption Establishment in respect of the recovery of

pay and allowances from the appellant. The

respondents did not bother to wait for the outcome

of the departmental appeal. (Copy of the Bank

Challan dated 24.10.2018 is annexure “^).

6. That the appellant seeks leave of this Honourable

Tribunal to raise further points at the time of

arguments.

OAFazin DAUMsohsrKhan lutuJi UvVFdrmai ill Servict &oocal loz^l l^inwal hvn SaYca and Recovarvol Pav and Uiowaicei. 2019 doc



5

■'J.

It is, therefore, most humbly prayed that on

acceptance of this Appeal, the impugned order

dated 18.10.2018 of the . respondent No.3 imposing

major penalty of removal from service and recovery

of pay and allov/ances may very graciously be set

aside and as a consequential relief, fhe appellant be

re-instated in service with all back benefits.

Any other remedy which is deemed fit by this

Honourable Tribunal in the interest of justice, may also

be granted in favour of appellanf.

Appellant
Through i

Muhamn^iga Asghar Khan Kundi
Advocate HighXOourtDated: 20.06.2019

O.Mauan QAIiMsohar than Kuncfi hii\hmatt U Sence Aooeal soaiist Removsl Inim Sereca and Racmiv of Pav and jUowsiob. 2QIS doc
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BEFORE THE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No, ,/2019

Farman Ali Appellant

Versus

Govt, of Khyber Pakhtunkhwo & others Respondents

AFFIDAVIT

I, Farman Ali S/o Siyor Khan R/o Village Yaqoobi, Tehsil Razzar,

District Swabi, do hereby solemnly affirm and declare that

the contents of the accompanying Service Appeal are true

and correct to the best of . my knowledge and belief and

nothing has been concealed from this Hpn'ble Tribunal.

Ip,4^ /%

DEPONENTis
; ‘.V •6.- 'v--.< : *5

OAFsizsn DATAVAsoharKhan luni AdvXFamai Ui Serviu Aiioaal aoust Removal litm Smica and Recoveiv of Piv and AIcmsus. 2Cli9jkc
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BEFORE THE SERVICES TRIBUNAL. KHYBER PAKHTUNKHWA.
PESHAWAR

Service Appeal No, 72019

Farman Aii Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:

Farman Ali S/o Siyar Khan
R/o Village Yaqoobi, Tehsil Razzar, District Swabi

RESPONDENTS:

1. Govt, of Khyber Pakhtunkhwa, 

Through Secretary,
Elementary & Secondary Education, 
Civil Secretariat, Peshawar.

2. Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa, Peshawar.

District Education Officer (Female), Swabi.3.

Appellant
Through

Muhammaa Asghar Khan Kundi
Advocate High CourtDated: 20.06.2019

\

DATsizBfi DATA\i&saKarKhar^ Kundi UvSraman Ali Serves Aineal Boainst Removal Irom Sovea end Rectwv of Pav and Uowmixs. 2QI9.da:



rv

9^

<5

ii. 1%t, ppghawar
khtunhlliS^/.■ -'I'. EducatlonKhibStPSfl >.V

grate of Elementa«v igpcondatt:[

, ,oU b,'fc
r. msmoa ?

tjl) swflbl w/JS: 

Disclplir^e)
.rt-i Bsnd.Tw' --]

WHEREAS. Mr. farman Al| ChowMdar 6GPS Thans - 

Service under Khyber PaVhtunkhwa Govcrnmcni Servants (Elfic'cnCY :
; non Ojrrcer 

jcmen^

Swabi vide hl$ Notification No Endst No 3931-33 dated 18/06/20^®-

AND WHEREAS, the sald a^lcved ChowWdar filed 

tPrimaiv) Clemcntafy & SKondary. Education Department gra'’*

2.
r'?

hawa? lappellai^V*'’
2018 dated OlAi/2018 to the Director E^E Khyber Pakhtonfchsva

, 1

f the E&D 

dated^

IP <1) &:(» “'grievances/reinstatemenvin service. '

AND WHEREAS, the appellate authority in pursuance

RuIes-2011 called for the record of the case and comments

20.11.2018 for consideration of the appeal. .

AND WHEREAS, the DEO concerned provided the requisite fcC ^ ^jigrn Was 
2063 dated 17.04.2019 describing the reason/dreumstances under w
fulfillment of code! formalities. rircumstances

. .vjar.* record, reason and cirvu
AND WHEREAS, consequent upon perusal or - Swabi (appeHent)

authority under which Mr. Fatman AH .Chowkidar GGPS Thana found tci’abie-

service, the appeal submitted by the aforesaid Ex-Chowkidar for re' sectional? rule

NOW, THEREFORE, in c*ercise of the powers conferred

Pakhtunkhwa Government Servants (EHiclcncY a OisciplinfiJR*^’^* ysHaf GGPS thana Banda t^^qubi),
,K. .rri.. n, Malor qersaUv.a,nd..l.gLlh,^ Mr. Pa-an All Chowk.

Swahl {appellant).

the concerned, OEO

p i47693.
vide le«®^

from
i

vide MS
serviceafler

accbfdiriB

removed from4.

Hateby the appm'^ 
fridved fromwas re5.

i
(2) (a) of Khyber

6.

s

director
Oementary, & Secottdary, Education
Khyber Pakhiunkhwa, Peshawar

/

.M
431 /A-20yC-IV/Swabi-lll Dated Peshawar Ihe^

Endst; No;

. above is forwarded for information and n/action to the;- 
Officer (female) Swabi w/Mo his letter No. cited above.Copy of the

1. District Education-------  .
2- District Account Officer Swabi.
3- Appellant concerned.
4. pAtothe.DirectorrE&SE Khyber Pakhiunkhwa Peshawar.

Assistant Director {ftdm^) J 
E&SE. Khyber PakhtMhWswa.feshawar, 9(? c

ji; OiS»SiU» •“”* *^*'**

S'

B r

/
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
. (Office phone Fax No 0938280339) ^

NOTTFICATIQM

1. WHEREAS Mr, Farman AH CHowkidar Govt: Girls Primary School Thana Banda (Yaqubi) 
Tehsil. Razzar and District Swabi was proceeded -against under the Khyber Pakhtunkhwa 
Government Servants (Efficiency & Disciplinary) Rules 2011'for the charges of having been 
willful absent from duty (habitual absent) and proxy Mr,. Mir Muhammad s/o Sanobar 
performing his duties as reported by IMU.,

was

2. AND WHEREAS inquiry committee was constituted comprising the foliowing officers to conduct

for the charges leveled against him inregular inquiry against the accused MR. Farman AH 
accordance with the rules.

i. Laiq Zaman ADEO(M) establishment Primary, 
ii. Muhammad Naeem H/M GHS Gohw Abad.

3, AND WHEREAS the inquiiy committee after having examined the charges, evidence on record 
arid explanation of the accused submitted the report. According to report/fecommendation 

med Chowjci^ar recominended:that the underE &.D
reportedchowkidardeserves:majorpenalty.i,e.removai:froinaerviee;(2>dedication

be made from his pay under the rules.

submitted by inquiry officer (1) The C 
rules,2011, the

once

4. AND WHEREAS Mr. Farman Ali Chowkidar GGPS Thana Banda Yaqoobi has be 
cause en served show 

as reported
notice vide No. 2369-75 dated 20.5.2017 as he was again found absent(proxy)

. by IMU.

5. AND WHEREAS the final shovv^ ‘^^^se notice published in the daily Mashriq Peshawar dated
^5.12.2017rire failed to resume his duty and appeared before the undersigned but failed tojustify
allegation leveled against him. ,

6. NOW. -mEREFORE, in exercise of the power conferred under section 4 Khyber Pakhtun khawa

Servant (Efficiency and discipline) rules 2011, the District Education Offi 
Swabi in the, capacity of
removal

Govt.
cer (Female)

competent authority is pleased to impose the major penalty of 
Banda fY SERVICE upon the accused Mr. Farman Ali , Chowkidkr, OOPS-nrana

_ ^ a ffaqub.) from Service with effeot from and his absent period with effect from

:‘0: 30-n.2015/01.0I.20irto 31-i23oTS7oroi:^,6,t„ 3i-1.2016/24,25,26,27,29 
(5 daysy0I.03.20I6 to 31.03.2016 /13 May 2016 (1 day,/19 October 2016 (01 

. >y)/^,l November 2016 (02 days) 01 B^bruary 2017 (01 day) 11 April 2017 ( Ofday) 22

. May ^17 (01 day) 09/2017 (01 Months) 10/2017 (01 Month) and 11(2017 ( 01 Month) may be

treated as unauthorized absence..-
r •

, (REffANA Y.4SM!m 
Dl^Cr education OFFICER 

^(iBiJIALE)SWABr

s..
9. Deputy Coriunissibner Swabi
10. District Monitormg Officer Swabi’ ' '

5. ^b;U.visiona|. Education Officer (Female) Razzar .
i/ . barman Ah, Chowkidar GGPS Thana Banda YAQOOBI.

Endst: N6. DA-i;

7.
•eshawar.

• .1

TRICT EDUCATION OFFICER 
'=P^MALE)SWABI
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO(PE)E&SED/5-19/Re-Instatement/2018 
.DatedPeshawarthe 01.11.2018

To.

The Director,
Elementary & Secondary Education, 
Peshawar.

SubjecT: - APPEAL FOR RE-INSTATEMENT
i-

Dear Sir,

I am directed to refer to the subject noted above and to enclose herewitli a copy of 

, an Lipphcation alongwith connected documents in respect of Mr. Farman Ali, Chowkidar, Govt.

Giris Pnmao' School Thana Banda. Tehsil Razar, District Swabi, for further necessary action and 

- comments, please.

I

I«•
...jYours faithfully,... >

rA
AS

i! ‘fKnc3: as above: 

i/Odst; No.& date even
j /

i

SECTI ►NOEii’rei] /:PRIMARY)

Copy forwarded ro:-

i. 1 he DEO (Female), District S wabi, for similar necessary action.
PS io Secretary, Elementary & Secondary Education Department, Peshawar.

t

- ai.-'*-*

A f

C®\ r\. iSEC'nON\5^'
■'FIC I (^PRIMARY

VJi

/

4

A- 0 3
»
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DISTRICT EDUCATION O^ICE (FEMALE) SWABI 
(Office phone Fax No 0938280339, emisfswabi@yahoo.com)

ShowCa use Notice.

I, Miss Naghmana Sardar District Education Officer (F) Swabi, under the Khyber Pakhtunkhwa 

Government Servant (Efficiency & Disciplinary) Rules 2011, do hereby serve upon you, Mr. FarmanAH, 

Chowkidar, GGPS Thana Banda, this show cause notice as follow: -

That consequent upon the material on record and other related papers provided by IMU, I am 

satisfied that you do not perform your duty by yourself and kept a proxy named Mir Muhammad.>: i" :. --- -T ■■ -

You are, therefore, required to show cause as to why the major penalty of dismissal/ removal 

from service specified in Rule 4(b) of the ibid Rules should not to be impose upon you and also 

intimate whether you desire to be heard in person.

If no reply to this effect is received within 15 days of its delivery, it shall be presumed that you 

have no defense to put in and in that cose Ex~Parte action shall be taken against you.
/ The competent authority has dispensed with the enquiry againstyouj

{NAGHMANA SARDAR) 
DISTRICT EDUCA TION OFFICER 

(FEMALE) SWABI

%

Endst: / Dated Swabi the^ ( /2017
Copy of the above is forwarded for information to the: - ,

1. Director Elementary & Secondary EducatiSn Khyber Pakhtunkhwa Peshawar:
r.,2.- iI^MOSwabi,::..,.. ' '

3: Sub-Divisional Education Officer Female Rdzzar with the remarks to Stop his salary immediately 
and send his complete record after proper inquiry:

4. Mr. Parman All, Chowkidar, GGPS Thana Banda, UC Yaqubi
5. Superintendent LocalOffice.

\ i

;•

• •; !
DISTRICT EDUCATION OFFICER 

’ (FEMALE) SWABI

4^
V

mailto:emisfswabi@yahoo.com
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CiiALLAN NO

(5:, - 2.??'^'
/

i

DateU:-
chaLan of cash I’AID in to the national bank OF:PAiaSTAN SWABI......

To be rilled in
or llie DeplS- (Jlliecr 

or 'liciisuiy____

;•
?;

l o he llllt’il ill lln- UeniKtci
i

Nuine or clcsijiniilion 
iiiul iuldress of lbs 
[oersuiis on whose 

13v;lsai 1'money is |Kiici_

1 lend of 
Accuuiil

I'lil! pailiciibnr. ol'ilic loinillnncc niKl pi 1 
• juilboiily il liny ;■

■< Amount •1 l>y whom 
TeiKieied

('• A
wrAWIIz^.Niime; y 1

llecovery'ol I’av & Alk-wancc Item Mr.l-f.innnii 
Ali Cliowkiciar: G(}rS •i'niui Bancb Yaqooin on,
account nfabseHcc lioi/Tfiily

si;>l'.0(lkMiiiile) Uarziir 
Uislricl SwabiUnrAai'-

/n\Sianamre. A t
Rs-.smsj-

\

(In words Rupees)
' ' 

Received ihiymcnl i ^•
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SPECIAL POWER OF AHORNEY FOR COURT r a^f

I

I, Farman All Khan S/o Siyar Khan R/o Mohallah Ghareeb 

Abad P/o Khas, Yaqoobi Tehsil Labor District Swabi, do

r

7
t

hereby nominate, constitute and appoint Majid Ali Khan
I

S/o Forman Ali Khan R/o Moholloh Ghareeb Abod P/o 

Khos, Yaqoobi Tehsil Labor District Swobi,

Attorney and authorize him

# '

os my Special 

o appear on my behalf in 

service appeal titled "Farman Ali Khan Vs Director ' 

Education & others” in the Services Tribunal KP Peshawar.

T

I f

r'
I'#* '

Mr. Majid Ali Khan is authorized/ empowered through this ' \ 

Special Power of Attorney to file service appeal, revision 

review, to furnish affidavits, Wakalatnama on my behalf, if .' 

need be and to also engage 'lawyer/ counsel on my
behalf.

f

V /
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Every action taken or ought to be taken in this respect >'

shall be admitted to me and shall be deemed to have 

been performed by me.

I shall be having no objection to the-acts performed by 

the said attorney on my behalf.

I
I

Therefore, this Special Power of Attorney is signed and 

executed in favour of above mentioned person in 

presence of witnesses on this 18’'^ day of October 2019.

* *.••

EXECUTANTACCEPTEH BY:. -

I ft

Majid Ali Khan'^y^C ^

CNIC: 16201-3414888-3'
FarmdR Ali'Khan
CNIC: 16201-9161371-1

\

n

WITNESS No.l WITNESS N6.2

/iUuS^^Iai 'c/

CNIC: I6lcl-‘j/6xixi-l CNIC: \b^0l-3^6lCS^-3

b 1



'rr---'

■i nr

'W- BEFORE THE SERVICE TRIBUNAL K.P,K. PESHAWAR

Service Appeal No. 831/2019

Farman Ali S/0 Siyar Khan........
R/0 Village Yaqoobi, Tehsil Razzar, District'Swabi

Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary& 
Secondary Education Department, Civil Secretariat Peshawar. 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.
District Education Officer (Female) Swabi...

1.

2.

3.
Respondents

I.

*57

INbEXr .

PageAnnexureDescription of DocumentsS.NO
01-04Para Wise Comments1

Affidavit2 miAEnquiry Report3
Show Cd^e Notice B4

C 08Notification5
09-10D&EAbsence Report in two News Papers6

CNIC NB:
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA,
PESHAWAR.

Service Appeal No. 831/2019

Farman Ali S/0 Siyar Khan.........
R/0 Village Yaqoobi, Tehsil Razzar, District Swabi Appellant

VERSUS
1. Government of Khyber Pakhtunkhwa through Secretary Elementary& 

Secondary Education Department, Civil Secretariat Peshawar. 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.
District Education Officer (Female) Swabi...

2.

3.
Respondents

PARAWISE COMMENTS ON BEHALF OF THE RESPONDENTS No.3.

Respectfully Sheweth,

Preliminary Objections;

1. That, the appliceint has no cause of action to file the instant 

appeal.

2. That, the appeal is badly time barred and hit by the principle 

of laches.

3. That, the applicant has filed the instant appeal just to 

pressurize the respondents.

4. That, the applicant has not come to the Tribunal with clean
•t.

hands.

That, the applicant concealed the material facts from 

honorable tribunal.

That, the applicant has been estopped by his own conduct to 

the file the instant appeal.

That, upon concealment of fact no one can claim any relief 

hence the instant appeal is liable to be dismissed.

That, the appeal of the appellant is barred by Law. ■

5.

6.

7.

8.

/
4./



r

Facts

Admitted to the extent that he was serving as chowkidar at 

Govt. Girls Priihary School Thana Banda (Yaqoobi),Tehsil 

Razzar, District Swabi. He was removed from service due to 

long absence as mentioned in the removal order Dated 18- 

10-2018. He filed a time barred service appeal on 20-06- 

2019. Hence the service appeal is not maintainable and 

liable to be dismissed.

2. That the appellant was absent from duty. Hence he was 

rightly removed from Service by respondent No.3. ,

3. That, therefore the competent authority has no option than
to initiate proceeding against him to remove him from service
under Khyber Pakhtunkhwa Government Servants.

(Efficiency and Discipline) Rules 2011, rule (9). All the codal 

formalities have been observed in the removal of the appellant. 
Inquiry report, show case notice. Absence notices in two 
newspapers annexed as A,B,C,D,&E.

That the para relates to the rejection of departmental appeal 

of the appellant by the appellate authority.

4.

5. That the appellant has no cause of action to file the instant 

appeal and the appeal in hand is liable to be dismissed on 

the following grounds.

Grounds.

A. Incorrect, hence Strongly denied, the removal from service is 

legail and in accordance with law, rules and policy. All the 

codel formalities have been observed in the removal of the 

appellant. The act of the respondents is according to the 

norms and the principles of natural justice. The rule of the 

Khyber Pakhtunkhwa government servants ( efficiency and



Arj .

discipline) Rules 2011 has been implemented in letter and 

spirit in this particular case. Infact the appellant himself is 

under the weight of negligence, disobedience willful and 

habitual absence and defiance. The removal has been strictly 

made in accordance with law, rules and policy in a fair and 

transparent way and the space of committing mala fide and 

illegality is out of question.

B. Incorrect, hence strongly denied, the removal of the appellant is according 

to the norms and principles of natural justice. The relevant rule 9 of the 

Khyber Pakhtunkhwa government servants (Efficiency and discipline) rules 

2011 has been strictly Implemented in this particular case. The removal has 

been strictly made in accordance with law, rules and policy in a fair and 

transparent way and the space of violation, miscarriage of justice is out of 

question. Service appeal No.562/2018 titled Rahim-ud-din versus Inspector 

General of police, Khyber Pakhtunkhwa PeShawar, decided on 02-03-2018 

of this service Tribunal is very much clear'Jh this regard. Reliance is placed 

on the said judgment.

C. Incorrect, hence denied, the inquiry wT^^ade to determine whether the
appellant was absent or proxy. Furthermore the act of conduction of inquiry

by the respondent is according to the norm and the principles of natural

justice.

It was the demand of fulfillment of codal; formalities which was rightly 

done in this particular case. The stance of the appellant is conjectural and 

ludicrous. He is talking argy bagry just to create right for his re

instatement which is bad in the eye of law. The conduction of inquiry 

made the process more genuine and authentic. The Space of contradiction 

and discredit of the entire authenticity of the proceedings against the 

appellant is out of question.

Incorrect, hence denied, the appellant had been properly informed. The 

stance of the appellant is conjectural and ludicrous. He is talking argy

D.
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bagry just to create right of his reinstatement, which is the worst in the 

eye of law. He was kept Properly informed during the entire inquiry 

proceedings.

E. Incorrect, hence strongly denied, the inquiry committee probe into the 

matter and declared that appellant was willful absent and proxy. He did not 

perform his duty, that is why he was removed from service after completing 

all the codal formalities. The act of the respondents is according to the 

norms and principles of natural justice. The certificate he attached is not 

signed by any competent authority. It is not an authentic document.

F. Incorrect, hence denied, the appellant was disobedient. He deposited the 

amount after removal ftom service. He was removed on 18-10-2018 while 

deposited the amount on 24-10-2018, which shows his negligence and 

disobedience.

G. That the respondents seek permission of the honorable service Tribunalto 

raise / argue further points at the time of arguments.

In wake of the above submissions it is earnestly requested that this 

honorable service Tribunal may very graciously be pleased to dismiss the 

instant appeal with c0st in favor of the respondents department.

V

^ SECRETARY
ELEMENTARY AND SECONDARY 

EDUCATION DEPARTMENT 
CIVIL SECRETARIAT 

KHYBER PAKHTUN KHUWA 
PESHAWAR

SECRETARY
Etemenlcr;. -ad Second^

Govt:oiKhybeiTakktuakiiw3

CTOR
elementary AND SECONDARY 

EDUCATION KHYBER PAKHTUN KHUWA 
PESHAWAR

DI

DISTRICT ED [TON OFFICER
FEMAlE SWABI 

District Officer 
(Femaiei Swabi

h
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BEFORE THE SERVICE TRIBUNAL K.P.K, PESHAWAR

Service Appeal No. 831/2019

Farman Ali S/0 Siyar Khan.........
R/0 Village Yaqoobi, Tehsil Razzar, District Swabi

Appellant

VERSUS
Government of Khyber Pakhtunkhwa through Secretary Elementary& 
Secondary Education Department, Civil Secretariat Peshawar. 
Director Elementary & Secondary Education, Khyber Pakhtunkhwa, 
Peshawar.
District Education Officer (Female) Swabi...

1.

2.

3.
Respondents

AFFIDAFVIT

Mr. Abdul Ghaffar Khan (Litigation officer) office of the District Education Officer 
(Female) Swabi on the instruction of DEO(F) Swabi, do here by solemnly affirm & 
declare that the contents of the accompanying parawise comments submitted by 
respondent No. 1 & 3 is true and correct to the best of my Knowledge and belief that 
nothing has been concealed from this Flonourable Court.

DEPON 
CNIC N0.1«

IDENTIFIED BY

ADOCATE GENERAL 
OF KHYBER PAKHTUNKHUWA
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DISTRICT EDUCATION OFFICE (FEMALE) SWABl
. (Office phone Fax No 0938280339} .

NOTIFICATION.

WHER£AS Mr, Farman Ali Chowkidar Govt: Girls Primary School Thana Banda CYaqubi) 
Tehsil Razzar and District Swabi was proceeded against under the Khyber Pakhtunkhwa 
Govemnieni Servants (Emciency & Disciplinary) Rules 20irfor the charges of having been 
willful absent from duty (habitual absent) and proxy Mr,. Mir Muhammad s/o Sanobar was 
performing his duties as reported by fMU.

I.

:

2. AND WHEREAS inquiry comminee was constituted comprising the following officers to conduct 
regular inquiry against the accused MR. Farman Ali for the charges leveled against him in 
accordance with the rules.

i. Laiq Zaman ADEO(M) establishment Primary.
ii. Muhammad Naeem H/M GHS Gohar Abad.

3. AND WHER£aS the inquiry committee after having examined the charges, evidence on record 
and explanation of the accused submitted the report. According to report/^ecommendation 

•submitted by inquiry officer (O.TTte Concerned Chow}cidar recommended-.that;.the-undef,E.&-D
rules,2011, the reported chowkidar deserves.major penalty i.e-removal from;Service. (2), dedication 
be made from his pay under the rules.

4. and WHEREAS Mr. Farman Ali Chowkidar GGPS Thana Banda Yaqoobi has been served show 
cause notice vide No. 2369*75 dated 20.5.2017 as he-was again found absentfproxy) as reported 
bylMU.

5. AND WHERE.AS the fine! show cause notice published in the daily Mashriq Peshawar dated 
25.12,2017-he failed to resume his duty and appeared before the undersigned but failed to justify 
allegation leveled against him.

6. NOW, THEREFORE, in exercise of the power confeixed under section 4 Khyber Pakhtun khawa 
Govt. Servant (Efficiency and discipline) rules 2011, the District Education Officer (Female) 
Swabi in the. capacity of competent authority is pleased to impose the major, penalty of 
REMOVAL-FROM SERVICE upon the accused Mr, Farman Ali , Chowkidar, GGPS Thana 
Banda (Yaqubi) from Service with effect from 31-10-2015 and his absent period with effect from

, .6-11-2015 to. 30-n-2015/01-01r2015 to 31-12.2pl5/0l.01-2dl6>to 31-1-2016/24.25,26,27,29 
February 2016 (5 days)/01-03-2016 to 31-03-2016 /13 May 2016 (I day)/19 October 2016 ( 01 

. day)/09,11 November 2016 (02 days) 01 February 2017 (01 day) 11 April 2017 (01 day)-22 , 
May 2qi7 ( 01 day) 09/2017 (01 Months) 10/2017 (01 Month) and 11/2017 (01 Month) may be 
treated as .unauthorized absence..

Oistt: Edu 
(Female) SwrI

• i.'-.-t •.

, , (REHA-NA
■ DISTRICT EDUCATIONOFFICER 

CFEMALE)SWABl

1

Endst: No.i^JWjT^; No. DA-IIRe^jc*^; dated Swabi the: - /Ay20l8.
• Copy of the above is forwwded for information and n/action-io th'6: '

7. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Pesh
8. District Accounts Officer, Swabi.
9; Deputy Corhmissibner Swabi. ,
10. District Monitoring Officer Swabi
11. Circle Officer Anti-Corruption District Swabi with the requested to recover'the ol^er payment of 

Rs: - 89978/. from Mr, Farrhan Ali Ex- Chowkidar GGPS Thana Banda (Yaqubi).
5. Sub-Divisional Education Officer.(Female) Razzar 
5. Mr Turman Ali, Chowkidar GGPS Thana Banda YAQOOBI.

•••:

awar.
-.1

TSTOCT EDUCATION OFFICER 
^5ic;JFEMALE)SWABI
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DISTRICT EDUCATION OFFICE (FEMALE) SWABI
(Office phone Fax No 0938280339, emisfswabi@yahoo.com)

Sho w Ca use Notice.

I, Miss Naghmana Sardar District Education Officer (F) Swabi, under the Khyber Pakhtunkhwa 

Government Servant (Efficiency & Disciplinary) Rules 2011, do hereby serve upon you. Mr. Farman Ali, 

Chowkidar, GGPS Thana Banda, this show cause notice as follow: -

That consequent upon the material on record and other related papers provided by IMU, 1 am 

satisfied that you do not perform your duty by yourself and kept a proxy named Mir Muhammad.

You are, therefore, required to show cause as to why the major penalty of dismissal/ removal 

from service specified in Rule 4(b) of the ibid Rules should not to be impose upon you and also 

intimate whether you desire to be heard in person.

If no reply to this effect is received within 15 days of its delivery, it shall be presumed that you 

have no defense to pin in and in that cc>:e. Ex’-Pnrte action shall be taken against you.

The competent authority has dispensed with the enquiry against you:

{NAGHMANA SARDAR) 
DISTRICT EDUCA TION OFFICER 

(FEMALE) SWABI '
Endst: No. ^ '~7. / Dated Swabi the ^ ^ /2017

Copy of the above is forwarded for information to the:- 
/. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

/ .2,. DM0 Swabi.
3. Sub-Divisional Education Officer Female Razzar with the remarks to Stop his salary immediately 

and send his complete record after proper inquiry.
4. Mr. Parman'Ali, Chowkidar, GGPS Thana Banda . UCYaqubi
5. :Superjniendeni LocahCWicp.

DISTRICT EDUCATION OFFICER 
(FEMALE) SWABI

Distt: Edu OWicer 
(Femals) Siwabi

mailto:emisfswabi@yahoo.com
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■Orate of Elementary & ^pcondai tiicntGovernfromteiTvoved

2on by

Swabl wjslUiAnoM i.bi) DEO lftf'T>nle)
GGPS1, WHtREAS, Mr. r^nnan Ali ChOwKid-V

and
Service unucr Khybcr PakiMunKhwa Govemmcni Servanii

Swabi vide his Notiricabon No tndii No i931-33 daved IS/O^/

wkldar filed

Office'
.mouBl' SeOio"

cal tciC
ciiu' ‘iPP ^jternedt-

jkl of

a depaf^'^

of LPB

Peshawar

2. Af<D WHEREAS, ibe said aggrieved Cho 

(Pfimatv) Elementary & Secondary Education Department

letter
redress

thoHty)e Aujappeilnt
pjWhtuni'Nwa

2018 dated 01/11/2018 to the Director EiSE khyber
the E&t>& (2) o‘«iih sob fuletl) 

vide leuer

grievanccs/rcinstalemcni in service. 17 read 

ncerned OlO

of Section 4769 dated
AND WHEREAS, the appellate authority m pursuartcc NO.3.

from the coand comments IRuleS'20U called for'the record of the case c
i his letter No.

after
dioB'y

removed frpm^

20.11.2016 for considcratlort of the appeal. accoffccord/comments

nichthe appellai’t

serviceilie requisite 
yfider w

DEO concerf'cd provided was4. AND WHEREAS, ir^e 
2063 dated 17,04.2019 describing me reason/circumstanccs

the appellate 
tnoved from

mstances by 
ellarst) v/as re

and circu 
Swabi (apP
not found unable.

Section-17

fuirillmeni ol codcl iorn-,.’tlvies. record, reason 
Banda (Yaqobi)

relevantperusal oi 
Ali Chowkidar GGPS

AND WHEREAS, consequent uponS.
Thana

authority under whicn Mr- Farman

eal submitted by the aioresaid Ex-Chowkida
for reinstatement was

conferred under

6DIScipUnc|Bulc>.»n,tl>=Di"«“'
All Chowkidar

of Khyber
rule (2) la)

authority :ufih2ldS
service, the app

exercise of the powers E&SE/appeltate

GGPS Thana

NOW, THEREFORE. In6.
Banda (Yaqubi)PakhtunVhwa Government Servants lEfhclency 

r.! Maier penalty at^d lh.e_a£
Mr, Farman,faf lodged by

the order 
Swabi (appellant).

DlREaOR
lary & Secondary Education 

Khyber Pakhlunkhwa. Peshawar
r Elemen/

/^\/2m./
Dated Peshawar thes 431/A-20/C-IV/5wabi-lll

Endst; NO..::;

Copy
District Education

2. District Account Officer Swabi.,

PM^." Drecir/^SE r.lb-nbhw.
1-

/7
Assistant Director (Admhl / 

E&SE, Khyber Pakhtonkhwa. PeshawarQ C
X

Yn)4vUli
•XfieiurfoVJ<r."i.»v»vO.We-

4TSUPERINTEND 
Distt: Edu OfWcer

(FemaSe) Swabi

r
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Before the Khyber Pakhtunkhwa Service Tribunal.
Peshawar

In Re:

Service Appeal No.831/2019

Farman Ali Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

INDEX

Description of DocumentsS.No. Annex Pages

Rejoinder1. 1-2

2. Affidavit 3

Copy of the Extract from Attendance 

Register3. 4-6A

Copy of Extract from Office Record 74. B

Appellant
Through

MuhamiMcTAsghar Khan Kundi
Advocate/Pesnawar 

Cell: 0333-9127288
Dated: 09.03.2020
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

In Re:

Service Appeal No.831/2019

Farman Ali Appellant

Versus- ■■■; V

Govt, of Khyber Paikhtunkhwa 8& others Respondents

REJOINDER ON BEHALF OF THE APPELLANT

Respectfully Sheweth:

The appellant submits as follow:-

That the appellant never absented himself from duty 

and performed his duties diligently and to the best of

1.

his abilities.

That the appellaint’s removal from service is based2.

upon malafide and ulterior motives, as apparent from

record.

3. That the malafide of the respondents is evident from

the fact that the impugned removal from service order

dated 18.10.2018 show the appellant absent for the

....... ^



2
K--

months of September, October and November, 2017.

However, extract from the register of attendance for the

subject three months reveal that the appellant was

present on duty for the subject three months. (Copy of

THE Extract from Attendance Register is annex ‘‘A”).

That the respondent No.3 office record also show that4.

for the year 2017 the non-teaching staff attendance

was 50% which increased to 100% in the following year

2018. This by itself falsifies the case of the

respondents. (Copy of Extract from Office Record is

ANNEX ‘‘B”).

It' is, therefore, humbly prayed that keeping in

view the averments of the appellant, the appeal in haind

may very graciously be allowed as prayed for.

r

Appellant
Through

Muhamnrad Asghar Khan Kundi
Advocate, PeshawarDated: 09.03.2020
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Before the Khyber Pakhtunkhwa Service Tribunal,
Peshawar

In Re:

Service Appeal No.831/2019

Farman Ali Appellant

Versus

Govt, of Khyber Pakhtunkhwa & others Respondents

A F F I D A V I T

I, Majid Ali Khan S/o Farman Ali R/o Village Yaqoobi, Police 

Station Yar Hussain, Tehsil Chota Labor, District Swabi 

(Son/Special Attorney of Appellant), do hereby solemnly 

affirm and declare on oath that the contents of 

accompanying Rejoinder are true and correct to the best of 

my knowledge and belief and nothing has been eoncealed 

from this Hon’ble Tribunal.

E P O N E N T 

CMC: 16201-3414888-3 

Cell: 0345-8553040
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fflrsjil PAKHTUHKtfA
SERVICE TRIBUI^t, PESHAWAR

All ctiTTimunications should be 
addressed to the Registrar KPK Service 
Tribunal .md not any official by name.

/STNo,
Ph;-091-9212281. 
Fax:-091-9213262

/2021Dated:

To

The District Education Officer Female, 
Government of Khyber Pakhtunkhwa, 
Swabi.

Subject: JUDGMENT IN APPEAL NO. 831/2019. MR. FARMAN All.

I am directed to forward herewith a certified copy of Judgement dated 
28.07.2021 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR ^ 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR

>

,1
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/ /s^juiry Report

■■;e
It

rit/e: FarmonMChPy^kM^rM^l^lTh^O^ r^ortpd OS proxy.
Si

■

i

•Reference: .
Vidp pro fn Swabi No. 4779/EiVllS/IMU/ST 2017 Dated Qljdli2mi> the uftdorsigncd _ 
committee was constituted to conduct impartial inquiry and to submit comprehensive report to , 
nro (I-) Swabi to proceed further. -

I'he reported chowkidar is accused of doing his duty by.proxy. ■

The two members committee visited GGPS fhana Kali Yaqub; 
noon and started its proceedings.

Methodology ; . ;
Questionnaires, statements, and physical checking of record.

Facts ■'
iT'he committee with physical evidence derived the following facts.

’ 1. The comrriittee, in front of thb main gate of the abovco-rnentioned school, rnet
75 years old person named l\|ir Muhammad S/0 Sanobar, a iocai, CWIC iMo. ml.
Who on the query told the ccfmmittee that he was doing proxy for f arman Ai 

Chowkidar and he is a peasant on F arm an s land, too.
2. The Head Teacher of the school opened gate for us and replied all questio.ns 

asked from her aboutFarman under inquiry. She also filled up the questionnaire:. 
Sho-was not seemed confident and irnparlial, we.guessod from his erubesceni

face. . .
3. The reported chowkidar was not present at school. The Head Teacher presented 

, his application for leave without any approval and casual leave written before fiis
name in the attendance,- certainly vvritten in a hurry on our arrival at .scfiooi.

1 ' ■ -I
4. '.The teachers affirmed that the chowkidar under inquiry has.become regular 

performance of his duty after September 2017, butthe fact might oe othenACse,
, Pay of the chowkidar has been stopped for last 7 months after the issuance ot 

■ show-cause notice by OEO (F) Swrabi No:.2369-75 dated 20-0b-20 iuri./ii:: 
record about the reply of the show-cause notice was available at too schoo;.

6. On perusal of the attendance register of the school,, the following chart can casiiy 

show his performance of duty.

.■A

Ociober 25, 2017 at 12:00on

/a

!

we

in

■5.

Q



1.

r’-' •
t

-■r’ ;-t-

Present/Ab^nt
/ Absent 

Absent 
Absent

DaysDatesMonth/YearSNo.
2406 to-30 'Nov 

Whole Month
November-
•Decembor^lS

January-16_

1
31.:/ 2
.31Do3

24, 25, 26 
27^29'Feb;; 

Whole Month 
13-Mtiy 
l_9-Oct

9] 11 November 

l-!-eb
. ' - -il-Apr '

■ .-22-May •

. ..Absent:5Februar,y-16■ 4
Absent 
Proxy ' 
Proxy 
Proxy 
'Proxy \ 

Iboxy y 
Proxy \ 
Proxy ' 

Proxy 
Proxy

31March_-16 _ 
M^-16 ___ 

Octobe£-16 
Novemb_erAl6 
February-17

Aprii-17___
lVlay.-17 

September-17 
October-17 

November-17

5 .
1i

6
1 ..7
2'8

i -19
1 ,10

•: 1.11I
f

12
13

118-Sep14

Conclusion
It is crystal clear from the above list that:

1. -rhe reported chowkidar is doing his duty by proxy which l.s illegal and rni.sconduct on his 

part.
2. l iis peasant Mir Muhammad
3. The Flead Teacher seemed helpless and biased in the case 

[■Recommendations
T. It is recommended that under E & D rules, 2011, the reported chowkidar disserves major 

penalty i.e removal from service. , '
1 2. Deduction be made from his pay under the rules.

as mentioned above, is doing proxy for him. _ ,,
needs tb be reprifn;-jnded.

(J M.
lalqzaman

ADEO. (PUfMARY) 
DISTRICT EDUCATION OFFICE 

(MALE) SWAbt

V MUHAMMAD NAEEM 
HEADMASTER

GHS GOHARABAD ISMAILA (SWABl)
«



khVeeSr pakhtunkWa

, SERVICE TRIBUNAL, PESHAWAR
I'lho

Ail communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any ofllcial 
by name, ;̂S'.--'"'

■Sis#
/STNo,

Ph:- 091-9212281 
Fax;- 091-9213262.3

Dated: 72021 .

To

The District Education Officer Female, 
Government of Khyber Pakhtuinkhwa, 
S\A/abi.

Subject: JUDGMENT IN APPEAL NO. 831/2021. MR. FARMAN All.
•

1 am directed to forward herewith a certified copy of Judgement 
dated 28.07.2021 passed by this Tribunal on the above subject for strict 

compliance.

End: As above

/
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR
rv


