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^Service. Appeal No. 863/2019

27.08.2019 Counsel for the appellant and Mr.. Farhaj Sikandar, 

District Attorney alongwith Mr. Muhammad Kamran, ADO 

(Litigation) on behalf of respondents No. 1 & 2 present. Written 

reply on behalf of respondents not submitted. Representative of 

the-department requested for further adjournment. Adjourned to 

21.10.2019 for written reply/comments before S.B at Camp Court 

D.LKhan.

'.

f-
(Muhammau Amin Khan Kundi) 

Member
Camp Court D.LKhan

;

;

21/10/2019 Since tour to D.LKhan has been cancelled .To come 

for the same on 28/11/2019.

. ;Appellant in person and Mr. Ziaullah, Deputy District 

Attorney for the respondents present. Appellant submitted 

application for withdrawal of the instant service appeal on the 

ground that his grievance has been redressed by the department.' 

Application is placed on record. In this regard signature of the 

appellant was also obtained at the margin of order sheet as a token 

of proof. Accordingly, the present service appeal is dismissed as 

withdrawn. File be consigned to the record room.

an .

I
ANNOUNCED

- < 4 28.11.2019
■ \

-
(Muhammad Amin Khan Kundi) 

Member
Camp Court D.LKhan
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Counsel for the appellant Gul Nawaz present. Preliminary argumSits 

heard. It was contended by learned counsel for the appellant that the appellant 

was serving in Education Department as Vice Principal in Government Higher 

Secondary School No. 2 D.I.Khan. He was transferred from Government 

Higher Secondary School No. 2 D.I.Khan to Government Higher Secondary 

School Darsamand Hangu as Subject Specialist Math vide order dated 

27.05.2019. It was further contended that the appellant filed departmental 

appeal on 1.06.2019but the same was not decided hence, the present service 

appeal. It was further contended that the appellant was transferred to the post of 

Subject Specialist Match at Government Higher Secondary School Darsamand 

Hangu .Without completing his normal tenure and the respondent-department has 

violated the transfer posting policy of the government. It was further that the 

wife of the appellant is also school teacher in D.I.Khan therefore, the 

respondent-department has illegally passed the impugned transfer order of the 

appellant against the wedlock policy. It was further contended that some inquiry 

proceeding is pending against the appellant therefore, due to inquiry, the 

appellant was transferred as a punishment although the transfer order cannot be 

passed as a punishment. It was further contended that the post of Subject 

Specialist Math in Government Higher Secondary School Darsamand Hangup 

BPS-17 therefore, the appellant has been transferred to the post of BPS-17 from 

BPS-18 as Vice Principal at Government Higher Secondary School No. 2 

D.I.Khan and in this connection the Deputy Director Elementary & Secondary 

Education has also issued letter No. 3165 date 18.06.2019 to the Secretary 

Government of Khyber Pakhtunkhwa Elementary & Secondary Education 

Department Peshawar therefore, the impugned order is illegal and liable to be 

set-aside.

24.06.2019

' I
■I i

f

The contentions raised by the learned counsel for the appellant need 

consideration. The appeal is admitted for regular hearing subject to all legal 

objections. The appellant is directed to deposit security and process fee within 

10 days, thereafter, notice be issued to the respondents for written 

reply/comments for 27.08.2019 before S.B at Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I.Khan



Form-Aw
FORMOF ORDERSHEET

Court of

/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

As per direction of the Worthy Chairman this case is 

submitted to the S. Bench for decision on office objection. To be 

put up there on f

ll/06/2019„ ,
1

REGISTRAR
ff

11.06.2019 Counsel for the appellant present.

Learned counsel for the appellant requests lor 

adjournment in order to further prepare the brief regard! ig 

maturity of instant appeal.

4

Adjourned to 24.06.2019 before S.B at camp cou
D.I.Khan. <
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R.

This is an appeal filed by Mr. Gul Nawaz today on 03/06/2019; against'the order dated 

and 27.05.-2019 against which he preferred/made departmental appeal/ representation

01.06.2019 the period of ninety days is not'-yet:} lapsed-as per section 4 of the Khyber
- 1.’,

Pakhturikhwa-Service Tribunal Act 1974, which is premature as laid down in an authority 

reported as 2005-SCMR-890.

on

• y-

C' , 1•
^ J ’ - As''such-the'instant appeal is Tetumed in original to the appellant/Counsel. The appellant 

would be at Jiberty to resubmit fresh appeal after maturity of cause of action.^
t-

V

No.J^li^/ST, 

;Dt» -72019

>

&o I

REGISTRAR ^ ^^/ r/ 
[ SERA/IGE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.

/t

i

Mr. Pir Ghulam Khan Adv. D.I.Khan.

^ /io ^ ^

\ '



BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK, PESHAWAR

Mr. Gul Nawaz S/0 Malik Nadir Vice-Principal Govi Higher Secondary School No 2 D.l.
(Appellant)Khan.

Versus

1., The Secretary (Elementary & Secondary Education Department) Govt: of Khyber 

Pakhtunkhwa
2. The Director (Elementary & Secondary Education Department) Khyber Pakhtunkhwa

(Respondents)

INDEX

Annexed PageS.No Documents

1-2AMain Suit1

3Affidavit B2

4CInquiry Letter3

5-12Chairman BISE D4
Allegations

13Transfer Order E5

Departmental Appeal 14F6

15GWakalat Nama7

Appellao-t

Through
Pir Gfedlair/Khan 

Advocate District Bar D.l. Khan

r"?
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Ck- BEFORE THE HONOURABLE SERVICES TRIBUNAL KPK.

i i? 'iOiary No.72019Appeal No:
/

Mr. Gul Nawaz S/0 Malik Nadir Vice-Principal Govt Higher Secondary
(Appellant)School No 2 D. I. Khan

Versus

1. The Secretary (Elementary & Secondary Education Department) Govt: of Khyber 

Pakhtunkhwa
2. The Director (Elementary & Secondary Education Department) Khyber Pakhtunkhwa

(Respondents)

APPEAL UNDERSECTION 4 OF THE SERVICES TRIBUNAL ACT 1974 AGAINST THE
ORDER, NO.SO(SIVI)E&SED/7-

1/2019/POST1NG/TRANSFER/GENERAL DATED 27/05/2019, BEING ILLEGAL, 
UNLAWFUL, AB-INTITAVE WID & IS INEFFECTIVE ON THE RIGHT OF THE 

PANTIF , BECAUSE THE SO CALLED TRANSFER IS ISSUED MAAFIDELY & 

ILLEGALLY IN THE FAGRANT VIOATION OF RULES & IS LIABLE TO BE SET ASIDE 

'WITH PERPETUAL INJECTION RESTRAIN-THE RESPONDENTS FOR THE 

> TRANSFERING THE PANTTIFF TILL FINALIZING OF DEPARTMENTAL INQUIRY

TRANSFERIMPUGNED

■ - --i-

Hon'bie Sir,

1. That the Appellant has been serving as Subject Specialist and presently posted as Vice 

Principal atGovernment higher Secondary School No 2 (Islamia) Dl Khan for the last 16- 

years.

2. That the Appellant has never been called upon a single explanation from his high ups 

and has never given any opportunity of resentment.

3. That a few days ago, the Appellant was surprisingly received an inquiry letter No.SO 

(BT)9-2/HSSC-BiSE D! Khan Dated 20/05/2019, against him (Annex-C),

4. That the said inquiry was based on the fake and baseless allegation levelled against the 

Appellant by the Chairman BISE Di Khan and addressed to the Secretary Education 

(E/SED) Khyber Pakhtunkhwa (Arinex-D).

5. That the inquiry officer had yet neither called the Appellant for written defense nor for 

hearing when the Appellant was transferred to far fling area District Hangu (Annex-E),

6. That the Appellant was yet waiting for any call from the inquiry officer for probing the 

undersigned, giving him the opportunity for written/oral defense etc as per codal 
formalities for conduct of inquiry, but earlier all the procedural steps, the transfer of 
the Appellant is amounting to double jeopardy and flagrant violation of the article 13



(a) constitution of Pakistan 1973 and clearly infringement on the right of Appellant. The 

order issued is illegal, un lawful and malafide and is liable to set aside.

7. That the Appellant is asked repeatedly the Respondents to with draw the impugned 

transferred order. But of no avail and lastly the Respondents refused two days ago. 

Hence the suit is with in time. ^ '

8. That the cause of action arose at Di khan when the Appellant was served with the impugned transfer 
order one day ago. Hence this honorable Tribunal has jurisdiction to entertain the instant suit

9. That the instant suit is declaratory and the value for the purpose of tribunal fees is to be a fixed as and 

when order by the honorable tribunal.

PRAYERS:
M.

It is, therefore, prayed very humbly to set aside the impugned order with perpetual 

injunction till finalizing of departmental Inquiry.

Appellant

Through

Advocate, District Bar D.l. Khan



AFFIDAVIT:

1, Mr. Gul Nawaz Vice Principal of GHSS No.2 (Islamia) DlKhan solemnly declare and 

affirm on oath that the contents of the suit are correct up to the best of my 

knowledge and nothing has been concealed from this honorable Tribunal.

Humble appellant

(Mr. Gul Nawaz)

Vice Principal 
GHSS No.2 DlKhan/
R/o Najaf Colony,
PO KachiPaind Khan, DlKhan.

\J

Through advdeate

i

(PirG+iul^ Khan)

. . -w-ry-C; ^■ ;«•
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/•O GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION 

DEPARTMENT

Dated Peshawar, the 20-05-2019
f

OFFICE ORDER
!

NQ.SQ(B.TV9-2/HS$C-BISE.D.I.KHAN The Competent Authority is pleased to appoint Wr. 

Abdul Basit, Additional Secretary (Dev:) Elementary &' Secondary Education Department Khyber
i

Pakhtunkhwa as Inquiry Officer to conduct facts finding Inquiry into the ■complaint allegations leveled 

against Mr. Gul Nawaz Resident lnspa:tor (Vce Principal) GHSS No. 2 D.I.Khan and other staff lodged by
■' Chairman BISE DJ.|<han. (Copy enclosed)

'

•. 2, The Inquiry Officer shall conduct the inquiry ahcl. submit report to the Competent Authority
. within a week time positively.'

SECRETARY
•0

I End: (A.Ai

■' Endst: of even No. date'.

Copy ol tlic above aiongwith a cor. y of compiainfis forwcYded for information and necessary action
to the foliowing:-

1. Additional Secretary (Dev:) E&S E Departmetn.
2. Director E&SE Khyber Pakhtunkhwa, Peshawar 
S^hairman BISE D.l.Khan;

y\t. Gul Nawaz Vice Princip^ GHSS No.2 D.l.Khan. 
5. P.S to Secretary 6&SE Depamrieni.

Lx-

(LAL SAEED KHATTAK)
SE CTION OFFICER (B/T)

i
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Boaiti Of intermediate Secondary Education r' \ 

Oera ^ Khan. Kbyhe, Patent Patis'n ''

f%one.* 0966-7^o$oi.i 
ftot: O9Q6-72Q50X 

Email:-• >»g^/nosre/-@i3,5etf;A’.ed^ nt-No,164/PS/BI5E DIKhan.

To Dated: 26-04-2019
^retary to Govt of Kftyoe 
t'ementan,'Seco:
Peshawar.

(HyKLSMNUAL minatt

Jt* IS sufemittea that,
Seven-monitoring team, (-

Pa^ntiiPkn-.vc. 
^^‘^oon Department

Subject- 

Dear sir, ON 2019) dated 2fi-n4.-?nin

■n or=e^:: cneating and to conduct the subjert Exam

t cc uffice-s. of Schools

The^ SwOmu nar re

smoothly,
and Colleges) has beenand monitor the exam

for corrective
constituted to visit

measures. The same sracnce vvas Board authorities
Today on 26-04-2019, one of me mn

to visit GHSS No.2, DIKfan Hail A & B as ^^^h A/P)
Hail A & B as per g,ven schedule.(Copy attached)

center, me resident inspector

has
team arrived at the exam 

members of the School
■ When this monitoring

■^.ncc^no, ^ -[Sussms -rndp.,, „

cheating matsho,',

Superintendent

earn to enter the exam center for 

searching of 

cam and Center

■nstigated candidates not, to allc'v trier. fo,
boycott me Pap-ers -c a oiock the road. (Reports of Monitoring T

are attached).
Meanwhile, the Monitoring team informed 

with the higii ups of E&SE Departme' 
^®cretary ano Controller)

the onder signed regarding the abovewhich was Shared wi situation
t telephonicaiiy, Reievant authorities of the 

I center to assist the

board/fChairman,
rusned to the exam^0 overcome the situapon, a supervisory staff■ /■ocibonal Deputy Commissione 

Pe'-sonaity witnessed the s tuation
’ministrative r DIKhan was requested for 

• The Resident Inspector and other
support and he

supporting staff of the 
^];;o£>^oring visit. This i 

cheating. They also.called 

efforts.

Scho(^ S3rced reasoning and showed their
annoyance regarding the 

m the offleiti business of the Board and facilitation of

malign the board

's obvious inoefference i

^eda persons to highlight thi:
issue in local media to

In this

apprehensions prior 
attached).

, Ketrping m view, 
business and hindrance i 

Submitted please.

regard, it is pertinent to mention that 
to commenceme-n: of Exam

BISE DIKhan has , 

rt^g^'ding the :nte:ilion of
already conveyed its 

wrong, doers (Copyt
stnet disapiinary action

in the smoocn
may please be initiated for i.lQ'

“nauaofHSSCAnP,aiExaminatiriri,W ■erence in the official

'W"
IAIRMAN 

BISe) DIKHAN
CHCopy to; h

1/1. The Deputy Commssoiier,
Office record. DIKhan Division, DIKhan.

^Sl r>\ 8,)



5?.fe
flBoard of Intermediate & Secondary Education

orlaa«-.KHvberP.«unJ<h.a,Pfstan
Fax: b966-730S01 •
P^':-c;;^hmist:eri^edik.edu-£k

r.
5 ,\-.

fi
4

Dated 10/04/19r£-i-^wI N0.161/PS/BISE/DIK

To»' 1I

The Secretary _
Elementary & Seconcary uiu^n ;
Department Govt of Khyber PaWitunKhwa ^

Peshawar.

H..pniF«;m-n«SWOffTH
'• ‘-'V

;;;

^4'|ccrf^gyAMINATlON:2Ql9.
op UPCQMINGJi • (v

f
■ -.■SSubject: '

/
f

9=0. se. .
commenang fmm 16- A;rt 2019 «toe jurtsalcam of BISE OK Con uc o

Dear Sir, h;

It is

and fair
exercises for any BISE

done this activity fairly,; smoothly and in most

teachers association, having vested

the same time it is one of,tne nuge

BISE is trying its best to get 
transparent way. However, some of the local

interests led by Gui Nawaz, vce principal GHSS

'Tjeadr^n hu 'dies in

i NO 2 DIK, Mohmmad Ati Sadaqi 

in the smooth conduct of said
principal DarabcaiKi'iui'O 

examination. They are trying 

staff oftheir near and dears. They are

asldng for duties of supervisory 

illegally pressing administration 

fulfilling their demands they may instigate 

. TheyAvill alsotry to dartiage reputation and

for interference and are
of BISE tor

their undue favour and^in case of not

teaching community for norxooperation
good outlook of BISE DIK tnrough various means.

Keeping in view me aoove, it ,s apprehended that this group 

mrgggg his colleggge «, ggesaon papgrs gna™, disseminate i™™gh =o™ 

mediadurlng tl» said etad^adod- Tde BISE DIK, bring » on record and notice 

high ups for necessary acbon against the above officer please.

led by above

Chairman- 
BiSE; D.I.Khan

\d 4
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Tanq SS

Tariq Bhatti Principal

jUj>j£.Ul=>J9bj _)J tLii;. 15 9
, ^ 3 JJ s.a'L> J$ c.LJi;> 'S

Lgta hy kl ijlas ka ajj reaction aya hy??

S_'p!jD cunjj^S ^

< 9OS-'^ 4.
»• nr

.-Vi, .-.

iTv'-/
, '-f

^QcBhgtliPniictpai
^ir je Begherat bhi esi herqat nhi 

^erte jis andaz se inhon ne.masoom 

Ishaheeno pr kia

l^^ienta ki statements dekh len

*•

2:20 PM

■>

,.:k

2:20 PM

Safder Luqman sb Hal A k suptt bn 

Secretary Board ki badmasni dekben 

k unhon ne ready made statement: ©u 

Nawaz k khilaf di k sign kr dOjSat'def
Luqman sb ko Salam.k unho ne wo 

statement phaar di

1:

- .i ■

■

h
V

2:22 PM .

'§hn QQ

AKSSA KO bht phly strong action 

ena chahiye tha halat nazar aa rahy 
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■..eGOVERNMENT OF KHYBER PAKHTUNiO-TWA 
ELEMENTARY & SECONDARY EDUCATION

department

*^ i

i
" f» /

Dated Peshawar Ihe MDy,27.?20)9-‘\-l v, j. . *

iilll?';:'NO.SQ<SM\f4{SED/7«l/2>IWPotd»f/Treairer/G€nenil: The Competenl Authoritv isljiVp v f' 'If . ‘ » i
’> y.\ •' .4 ■ I

pleased to■ transfer the following officers of E&SE Departmcnl'-oni'ihc ,♦
■1 ‘ ‘

posts/staiions as roentiooed ag;ainsi each, in the interest of public service, witli 

immediate, in nrlexoDoo of ban:

j[

I •

NOTIFICATION
;

i
tI

M» . :«i ! I

3Bl
Remarks j.

" A.V.P I
. From . ■ Posted as - ■

SS Moihs (BS-IS) 
GHSS Daissmnnd 
Hnn^u

Vioe-PriocipaJ GHSS 
No^ D.l. Khap

Mr. Gul Na\».a2, SS 
t.liUh5(BS-l8)

• -do­ss Moihs CBS-18) 
GHSS Muhammad 
Khwajo Hongu

Princip&l GHSS 
Pnrwb»» k^urd D.L

Mr. Muhammad 
All Stddiq. SS 
MnihsCBS-lS)

2. «
Kiun i {t

t■ ^0- ISS Statistics (BS-18) 
GHSS Chorlnlcki 
Kohai

Mr. Amao UlUh. PriDcipaJ GHSS Kunii 
SS Statistics (BS- D.l. Khan

i
j.

>3. ti,. !■ ' •/ 18) iI

2. No TA/DA is aUowed.
SECRETARYEndn: of even No. & Dale;

Cop>' forwarded to the
1. Accountnni GcnoTal, Khybcr Pakluunkhwn Peslmwur.
2. ̂ Director, EASE Kby-bcr Pakhtunkhwo, Peshawar.
3. » District Educadoii Officers (Male), Concented.
4. District Accounts Officers, Coocemed.
5 PS to Advisor to CM for Ei&SE Department.
6. PS to Secreiary EASE Deparaaent, Khybcr Pokhtunkhwa.
7 PA to AddiDonalScciruiryCEslab). E&SE Department.

8. Director, EMIS E&SE Department.
9. Subject Specialists concerned
10. Master file.
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BEFORE THE HONOURABLE SECRETARY (ELEMENTARY & ^
^ SECONDARY EDUCATION DEPARTMENT) TO GOVT: KHYBER 

PAKHTUNKHWA.

REVISION REQUEST FOR THE WITHDRAWAL OF TRANSFER ORDER 
NO.SO(SIVI)E&SED/7-l/2019/POSTING/TRANSFER/GENERAL DATED 
27/05/2019 ON THE BASIS OF MERIT WITH REFERENCE TO THE FACTS AND 
GROUNDS LAID DOWN BELOW:

Subject:.

Honourable Sir,

'8. That the appellant has been serving as Vice Principal (BPS-18) as weW as acting as 
Drawing and Disbursing Officer (DDO) of the instant school.

9. That appellant, throughout his services, for the last 16-years has never been called 
upon explanation due to any irregularity on his part and has ever served in the best 
interest of students and general public in large.

10. That the Principal of the instant school (Mr. Attaullah Khan BPS-20) is at the verge of 
his retirennent and proceeds on superannuation after a few months.

11. That the appellant is also busy with the streamlining of expenditures involve in the 
PTC funds as well as conditional grants and regular fiscal funds etc.

12. That the spouse of the appellant is also serving as a Senior Primary School Teacher 
(SPST)inDiKhancity.

NOW LET ME CONTEND SIR, WITH DUE APPOLOGY:

That a few days ago the appellant was charged for baseless allegations on the fake 
and illegal report of the Chairman BISE DIKhan vide his No.l64/PS/BISE DIKhan Dated 
DIKhan the 26/04/2019 addressed to your kind honour.
That the instant inquiry was still under process when the appellant was transferred 
ignoring the procedure defined in the Esta Rules, 2011.
That the appellant is yet to be called by the inquiry officer, to be asked for oral and 
written defence but penalized earlier, which is amounting to double jeopardy and is 
totally against the article 13(a) of the constitution of Pakistan 1973.

a.

b.

c.

It is, therefore, keeping in view the aforesaid facts, prayed very humbly to 
invite your kind attention to reconsider the transfer order on the basis of merit and in 
the best interest of public service please.

1 shall be praying for your success both in this mortal world as well as in the
eternity.

Your most obedient servantDated: 2019. .

/
(Mr. Gul Na\(raz Khan)

Vice Prlo^ipat (BPS-18) 

GHSS No. 2 D.I.Khan

V



99 P''KHYBBR PAKHTUNKHWA 
BAR COUNCIL

I'

■!

PIR GHULAIVI KHAN
Advocate
bc-18-1199
Date of issue: December 2018 
Valid upto; December 2021

Secretary 
KP Bar Council

-----
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