
i-,'

m. i22'“' Nov, 2022 Counsel for the appellant ipresent. Mr. Muhammad 

Adeel ButtrXddl: AG!torjespbndents present.
1

Arguments to some extent heard. Learned AAG sought
r.

some time to further prepare the case. To come up for 

arguments on 28.11.2022 before D.B.

iV '

?
.li

(Fareeha Paul) 
Member(Executive)

(Kalim Ar^ad Khan) 
Chairmanf
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i
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I28'^' Nov. 2022 Clerk of counsel for the appellant present. Mr. Muhammad

Riaz Khan, Assistant Advocate General for the respondents

present.

I
0 Clerk of learned counsel for the appellant seeks adjournment 

due to engagement of learned senior counsel for the appellant in 

Flonourable High Court today. ^Last opportunity is granted on
f

payment of cost of Rs. 1000/- to|be paid by the appellant on the
1

next date. To come up for arguments and cost on 09.01.2023;

before the D.B.

i
1
f
i;

(FareeHiKPa(il) 
Member (E)

(Kalim Arshad Khan) 
Chairman

I

1
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/ 20.09.2022% Learned counsel for the appellant present. Mr. Anees Kaleem, 
Litigation Officer- 'alongwith Mr.^^^MilKammad Adeel Butt, Additional 

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To 

up for production of said record as well'as remaining arguments before 

the concerned D.,

come

12.10.2022.

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

i!)12''' OcL 2022 Learned counsel for the appellant. Mr. Muhammad 

Adeel Halt, AddI: A(j alongwith Mr. Anees Kalecm, SDO 

for respondents present.

Arguments could not be heard due to paucity of time, 

fo coine up for arguments on 22.11.2022 before D.B.

O
(T'areeha Paul) 

Member(l\xecutive)
(Kalim Arshad Khan) 

Chairman

s
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%4a 1k'Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

25‘''July 2022 ‘J

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.202^ before the D.B.come

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

27”' July 2022

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders ot 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining

was,

some

J.

?
/

come
arguments on 20.09.2022 before the D.^

^ /
■!

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J).

■ ; ‘J’ ■ ■
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Syed Noman AN Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021..

31.08.2021

V

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To, come up for arguments on 03.12.2021 

before D.B.

A ^ •
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Due-to summer vacation, case is adjourned to 

for the same as before.
4 />-.2020

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournment, as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

Chairman(Mian Muhamma" 
Member(E)
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27.10.2020 Proper D.B is. on Tour, therefore, the case is- 
adjourned for the same on 28.12.2020 before D.B.

' >

L

I

■r-
t



!y '/;■

•Ny ' • ; :•
^.1^. ■

^’k^- .2020 Oue to c6viD19,.the case is adjourned to \ 

72020 for the same as before.
« r

• /«V
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Learned counsel for the appellant and Mr. 
Kabiruliah Khattak learned Addl. AG for the respondents, 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjoura^d to 28.08.2020 before D.B.
\

7^
\

ChairmanMember

j

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

\
\



:

3•/c

.V'.'
Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present.- Learned 

counsel for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 07.02.2020 before D.B.

01.01.2020

*•*.

r'.i

■ s'm

3

(M. Amin Khan Kundi) ', 
■ Member

(Hussain Shah) 
Member

:•/

Counsel for appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjdurned to 

02.03.2020 for arguments before D.B.

07.02.2020 ;

■r
(Ahmad Hassan) 

Member
(M, Amin Khan Kundi) 

Member

:«■'

• V

V.

02.03.2020 Appellant in person present. Mr.lKabirullah, Addl: AG for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.04.2020 before 

D.B.

r
Member Member
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V/ Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

- 08.11.2019

Member Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

MemberMember

- t. '
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! . V18.12.2018 ^ Mr. Taimur AN Khan, junior counsel for the appellant 
] '

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. , Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the
' k

appellant is busy in the Hon'ble Peshawar High Court. Adjourned.
.1
To come up for arguments on 25.01.2019 before D.B.

•r

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah
i

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

v*^

I

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

I
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Junior to counsel for th^ appell^t present. Mr Zja UllahCf5.08,2019
-J puty tjlsffi&f^Attdi^ey preterit. Juniof to counsel forleaitied t)e

the appellant seeks adjournment as senidf counsel for the
}•

fitend^^ce. Adjourn, to corne up forappellant is not in a ';•''T'

i pns •

27.09f2W9ibefiA* 0:8arguments on
XX- JS .
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Member i.^r
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Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Member Member
>

Appellant in person present Add!: AG alongwith Mr. 
Jawad Hamid/SDO for respondents present. On the 

previous date.of hearing pn the request of learned counsel 
for the appellant the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 

busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 

Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

()|.11.2019 before D.B.

04.10.2019

was

MemberMember

-iAJ
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Due to retirement of the worthy Chairman, the fribunal is 

incomplete, therefore the case'is adjourned. To come up for same 

onl9;07.2018 beforeD.B

03.05.2018

1

ft

%
I

19.07.2018 Learned counsel for the appellant and Mr. Zia Uilah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for'the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09*20.18 before D.B.

(Ahaina Llassan) 
Member

(Muhammad Hamid Mughal) 
Member

;

Junior to counsel for the appellant present. Mr. Kabir Uilah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

i ■r

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

I

31.10.2018 Due to retirement of Hon'bie Chairman, the Tribunal 

is defunct.-Therefore, the case is adjourned. To come up 

on 18.12.2018.

r
r
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i
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 

02.3.2018 before the D.B.

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

V

1/
Member t n
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Counsel for the appellant and Addl. AG alongwith ^ 

Muhammad Hamid Zia, SDO for the respondents present.
^ .r_.-*>'• .

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

■v

16.11.2017 i

manMember

.»
• ACounsel for :the^^appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on >09.01.2018 before the 

D;B.

14.f2.2017

IVIember
\

V

None present Tor the appellant and Mr. Kabir Ullah 

Khattak, AAG alongwith Mr. Muhammad-Hamid Zia, SDO 

for the respondents present. Departmental representative 

. produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG ^secks to study the record. 1 o 

come up for arguments on 08.02.2018 before D.B.

09.01.2018

/
I

:

t

Chairman
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1

None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs.‘ 100/- which shall be borne by the 

respondents from their own pockets! To come up for record, cost and 

final hearing on 06.07.2017 before D.B.

- 27:04.2017.

ChaMember

Note Below
Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 
cost and final hearing on 06.07.2017 before D.B.

27.04.2017

Cha

12. 06.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for. the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

(Mulliammad Hainid Mughal) 
Member

Counsel for. the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

■ 1



'■t

\
I:20.10.2016 Counsel for the appellant and Addl: AG for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very | material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

V.

»•

: ■' ifIt

■.V-

(PIR BAHCHSH SHAH) 
MEMBER.

(ABDUL LATIF) 
MEMBER

• vj; ;

.Cir26.0U2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

/
s

him.. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^*7

A\- ■ V
(MUHAMMAD'AAM.IR NAZIR) 

MEMBER
1

. I>c
(AHMAD HASSAN) 

MEMBER
1

!

d.
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\ Agent of counsel for the appeilant, M/S Muharnmad Arif, SDO 

and-Lal Paio Khap Khattak, Supdt; alongwith Addi; A.G for respondents 

present. Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26.11 2015

m
Ch^ rman

f.
i;

I'M
St-'B
B' V'

Counsel for the appellant and AddI: AG for respondents 

present. Rejoincer submitted, copy whereof handed over to learned 

Addi: AG. To corne up for arguments on .

11.04.2016

m.-

Member

iR''1

«7'
■

Counsel fon the appellant and Mr. Ziaullah, GP for

respondents preserit. Learned counsel for the. appellant
i I

requested for adjournment. Request accepted. To come up for 

arguments on ^ ^ /^f before D.B.

m 01.08.2016
'7\%\'if
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Counsel for the appellant is not in attendance due to strike 

of the''&f.’lAdjourned to 11.06.2015 for preliminary hearing 

before S.B.

r28.05.2015I

\ *;

■ •

Chairman

4
11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant argued.that the initial 

appointment order of the appellant was controverted by the . 

respondents compelling the appellant to finally approach this .Tribunal. 

That vide judgment dated 19.2.2015 this, Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appeliate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written repiy for 21.9.2015. Notice of stay application ■ 

be also Issued for the date fixed.

:
'1

j

■. •

i''

A

Ch^man
'v !

•i

\
.

J.
• t

I©, 21.09.2015 Agent of counsel for the appellant present. Security and process ' 

fee not deposited. The same be deposited within a week; where-after ' . -i 

notices be issued to the respondents for written repiy/comments for , - . 5 

26.11.2015 before S.B.

\
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Chairman

,v

fi.a,,.



! ■

- ■ ■

tTff Form- A \

^■^■'- "■

Court of

FORM OF ORDER SHEET

V

447/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

3 ••1 2

The appeal of Mr. Muhammad Ismail resubmitted today 

by Mr. Asad Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

15.05.20151

REGISTRAR0

5-^ — ^
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

'

k



I
ti .The appeal of Mr. Muhammad Ismail son of Akbar AN received to-day i.e. on 22.04.2015 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days. •

■ ■■• [

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.

Memorandum of appeal may be got signed by the appellant.

4^ ys.T,No.

72015. Dt.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

V ■

Mr. Asad Jan Adv. Pesh.
■;

.1

C4A

} .
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

■ft •“i.

MOHAMMAD ISMAIL

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.
1. Appeal. tr2. Affidavit

73. Medical certificate. A

%
4. Copies of the appointment 

letters, 

service book.

B,C & D.
arrival report and

5. Copy of the writ petition 

and order dated 27-01-2014
E & F.

6. Copy of the appeal/ G.
re pre se ntation

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H&I.

8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama.
li

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015

1



t BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/2015S.A. NO...

MOHAMMAD ISMAIL S/0 AKBAR ALI R/0 VILLAGE AMANKOT 

DISTRICT NOWSHEHRA. RESIDENT OF HOUSE NO 2. PHASE IV. 

HAYAT ABAD PESHAWAR.

®tery No
APPPELLANT

VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

...........................RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE ^ 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

K8-8B6mMca «e-Jaf 
»ad filed.

/

Respectfully sheweth.

ri



?
1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of Electrician (BPS-02) vide order dated Peshawar 

the 28-01-2013 passed by respondent no-5 and is 

house hold staiff after approval by the D.S.C. in the 

meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly, salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and, even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to^malafide reasons 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries



1' *

I
• jas- *•

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been -treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the' law on subject, hence ' 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

Vi
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4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh

appointment made of one Noor Akbar S/O Haji Akbar

Peshawar onR/O village Akazai Tehkal Bala 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.



9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 
authority. /

i11. That till date appointment order of’jthe appellant has 

neither been cancelled nor withdrawn.

. 12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

PONENT
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.>

T

MOHAMMAD ISMAIL

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL. ...................................

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and ne^er with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on



.-.i;

't 7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds' will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled 

also be granted.
may

5
Petitioner

Through

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT
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OmCE Oi- -i-Hi: I^UPLiRINTIiNDlNG liNGiNRliR PBMC, y, 
COMMUNlCA'nON WORRS DEPARTMENT, f / 

KMYBIB-M'URIITUNRIIWA. PESIiAWAR. [ 7

No./41-E,
Dated Pcsliavvai-Uic, / /2013

ro

> '
p
* I /

/Mr. Mohammad Dmail S/o Akbar Ali 
Village amanlvol, Disii. Novvshcra.
RJO Hr/402 N-2 Phase IV Hayatabad Peshawar.

Subject: APPOiNTMtaNT AS ELECTRICIAN (BPSd^p) HOUSEHOLD STAFF IN PBMC 
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting neid on 14“0'l-20'i3, you are hereby 
offered the post' 'Of Electrician (BPS-.02) i.e. Ro.f4900070-!0000) under the ' 
Rules 1.0 (4) of the Khyber Pakhtunkhv/a, Civii Sea'ants (Appointment, Promotion &. Transfer) ■ 
Rules. 19dcJ, against the Existing vacancy on the foiiowing terms and conditions:-

1. Your services are liable for termination on one month’s notice.
2. In case you wish to resign at any time one month's notice will be necessary or in .

• lieu thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

. Superintendent / Civil.Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any 

, where in Khyber Pakhtunkhu a and against any post of equivalent status.
5. You will join duty on your own expenses.
6. Your appointment to the above post is subject to the eligibility, and production of 

originai certificate of qualification/experience, domicile. NIC and other documents.
7. You are appointed on probation period 6f one year.

According to Provincial Gpvt. orders notified vide No, SOR-Vl {E&AD^ 1-13/2005, 
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-V't, dated 
26/6/2006, you will not be entitled Tor pension gratuity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, or Khyber Pakhtunkhwa in lieu. 
thereof. • • .

:■

. If you accept th.e offer on the above terms and conditions, you should report for
■ 'duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR: SHAMS U2 ZAMAN, 
S.UPERINTENDING ENGINEER.

Copy forwarded for information to the; O0
1. Accountant General Khyber Pakhtunkhwa Peshawar.

Executive Engineer PBMC C&W Department Peshav/ar. 
■3. section Officer (E) C&W Depaitment Peshawar.

; .
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. itMB tN THE COURT O

PESK--i high court pesha

•/>.
Writ Petition iVo,S- I 2013. V-.-

•' • Mr. ASAD SOW OF SANAB
•'H'AJSHKFNOWSHERa
MR.

gul resident
A.

NAVID-.UK-R.EH1VIAN 

VILLAGE TEHKalibala

3. MR.-

S/0 fairoaz khan
. PESHAWAR,

Ruhullah son of

. 3ARBAND BARA SHAFIQUr REHMAN 

. PESHAWAR.
OF RAJ WALI

■:ag
resident of ■'j- road district

MR. HUSSAIN ■ 
DISTRICT NOWSHERA

khan son
VILLAGE AMANKOT.

- MR. VASIR MUBARAK SON
param korona district

3HAHABUDDIN 

^>HR,i2Ai PESHAWAR.

OF--' MUBARAK SHAH resident of
(NOWSHERA. 

SON OF NASRAT
o- MR

OUL RESIDENT OF VILLAGE
M'- ,-v

ml)-2zaffar son
OAYYUivr ABAD 

M.R. MUPTI

f;
•v OF HIDAYATULLAH resident of villagePo UV!;hR2/!^j OHARSaDDA

-0‘ - OP Muhammad 

secondary bo

!:
ASIF mansoor 

ALLAH ISLAMAB 
alamgir khan 

■Ai'.AL colony BEHIND 

Mr. TAHIR

MF MOH
R.

ajmal resident 

ARD PESHAWAR.
OF NOOR HASAN RESIDENT

.2*

OF3 ;0
Hussainr shah son IP'P VILLAGE DAG,

aptab son
i^lUiiAMMAD GHARI.

{HiReshawar. li:Mr.
OK zahid 

■PESHAWAR.

H.R'^sheed resident
Ox^ SHAH ■j

{•
12. MR.-- ASFANDYAR .son or i-n- 

BAI^^ BANDA RISALPUR. MUHAMMAD
I..

I
resident of

F.. ? < ■
13. MR. A’HABIBULLA 11 SON OF ‘^asruuah residentSHAHAB K>IEi 1:?DIS '■S.Ci. PESHA'WAF.

OH' MaSOC;D

OFA r
14. F ■■

I I..Mr. KHURRUm 'SON
MDA abed heron Y." ■ akmad resident •.i

,'A-' OF;'AfCA TOOT 
WAREEDULjllnH ' 

gala MAnANI SLST

Y 'I -

■ F'ESHAWAR,.'is.

.'M\SAN1
' le. ■

' 'SU-AGE BANDA

F- ■MR.
5 'SON OF OuL ZADA 

RIOT, PESHAWAR.
‘(liV of’ ■’

resident of
0 -A.’, M.R. hassa\n dad :

^ DiSTRiC
'^ajjad khan

hahim dad resident of■ HOWSHERA.1 ,iY., V r-:M-. 
Vi.uMc.j:.

V-'- ABBOTTABAD.

fC~
OF AKHTER 

kal.y Bach

•V

2AMAN RESIDENT

resident
‘JHANSA po of

nathiagai
OFr • r

I

^^ourl

JAN 2014 ! i
MT^^ec KTTB.

X" >.• ^

■ 5

%■->-
i



\ 1'^*:V.\MR. MUHAMMAD 

resident of dheri
TANWEER son OF SALEEM KHA

■IISHAQ DISTRICT NOWSHERA. I19. MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT t
OFV ghari saidan.

20. tMR. i'vIAEES KHAN 

VILLAGE DAG DISTRICT, 

MR. MUHAMMAD

SON OF MUNEER KHAN 

PESHAWAR.

,:ir
resident OF■'.v

21.
:ISMAIL SON OF

amankot, district no^vskehra.
MR. SAID R.ASSAH

AKBER ALI VlLl-./i.GE i

22.
r;ESI.uEI-'T 0 PBlvlC OFFICE. PESHA'.VA ;7 1.bacha khan CHOWK.

WAQAR UL ISLAM 

TEHSIL AND DISTRICT 

HOUSE (KPK) ISLAMABAD.

23.
SON OF AHMAD 

I=U\WALPENDI KHBER
SAEED RESIDENT

PAKHTUNKHWA
OFV-' I.

4.*

PETITIONERS.
VERSUS

1- SUPERINTENDENT 

AND WORKS 

CHOWK.

ENGINEER PBMC 

DEPARTMENT

C;.

l-c’'.C O MMUNICATIO N 

PESHAWAR BACHA 0
KHAN

r
. {•

2. EXECUTIVE . ENGINEER 

WORKS DEPARTMENT
rVPBMC COMMUNICATION

3. O..C.OK PBMC C,V,B~ r""

4. ASSISTANT DIRECTOR,
- PESHAWAR PROVINCIAL

r.AND

IV PBMC C & W ?•DEPARTMENT 
BUILDING MAINTENANCE 

bacha KHAN CHOWK PESHAWAR.
5. SECRETARY C&W KHYBER

V-'.v.

CELL F,r.,

I- •
PAKHTUNKHWA PESHAWAR.■.V-. •

■F.

>. 'v • F
ii.'respondents
<-■WRIT PETITION

CONSITITUTION OF 
PAKISTAN 1973

UNDER article 199 OF
republic of

IA ' ISLAMIC c;('i

1
RESPSCT.FULLY SHEWETH; -

; petitioners submit as UNDER;- .

• ^ the petitionerti

w:.'

law abiding citizen of Pakistan;a]'e ;■ 1

2-.That the petiiioners \‘'cri:- aiD’ijoi''i''eri in f-K/-. 
estabJi.sliment on ddTei-nnf re.sponaeiu'c
are house hold stah at‘t D thUf '"“'D 

h.v, .£ •“
i^fes'tco: '
&us/(:

i- ;
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•;
(Copies of the appointment 
report are annexed as 
respectively)

etters and medical 
annexure “A” and “B”

i

petitioners are performing their duties with full 
•uiligent and devotion since
appointments but the respondents are not paying their, 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given -to the petitioners as monthly salary.

from the date of their

1.

! f
■\i4- That the petitioners have also approached the respondent

1 for the release/payment of their salaries who directed 
respondent no.2

ino.
the

lor the redressal of the petitioners 
grievances, but i;,e respondent no. 2 despite that is not 
releasing/ paying the salaries to the 
cogent reasons. petitioner without any

[c
iI

i5- That due to the above mentioned r.reasons the petitioners have 
no option but to knock the door of this honorable court due to 
violation of their fundamental rights guaranteed under article 
il ot the constitution of Islamic republic of Pakistan 
Hence, filling the instant writ 
grounds inter-alia

' ‘t/ -•, 1973.■ 
petition on the following i-'.

.?••• ■■■

- k::
! . 1

/ '
grounds of ^PETITION: -

!,r•v .V. !TI- That the petitioners have not been treated in 
accordance with law, and his right secured and
guaranteed under the law and constitution have been 
Violated;

'•.r'

!
I
f-;•;•

11-. ' '*• .
That the discrimination... as observed by the

respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional/without 
authority, without jurisdiction, against the norms of 
natural justice and equity and against the law on 
subject, hence liable to declared as such.

If
•••.;

I
i|111- Th'at respondents are . bent upon,, to force 

employees work without salary and such concept is
against Islarn^ which envisage payment of wages before 
sweat of. toil is dried up: Performance of duties under 
such circumstances,

h
f.

T: were amount to forced labour 
which IS forbidden under article 11 of the constitution 
whereby, all forms of forced labour are prohibited.

I.
i

IV-

; z.
V- Thai the petitioners entitled for the payment of 

their salaries and this act of the respondents not paying 
the same is against the law and rules and as such the 
respondentfi: is under obligation to pay their salaries as 
per the petitioners appointment orders.

are.^tySted' cU U:;; - \
b

1
i

1
I

;>■

: ■

jAia
: . ;b Court)

-q;’.: -TC
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V. ' /\‘ .
M.i•»

, r

VI- • That, ihe aci; ol respondents not paying 
monthly ;salaries is based on malafide and against the 
norm of natural justice.

■ V ■■

••1.1m-
■-1?

s#VV-v.'

tec- VII- That the action on the part of the Respondents 
has adversely arecung pei:lticncrs financial nghts as 
protected lyy the consr^tvition and the pcti,ti*a'.ei-.s he 
treated as in accordance with the law and rules.

That the petitioner seek the permission of this 
Hon, able court; to rely on additional grounds at the' 
hearing of this petition

t

m \ ;vy . S
h. I

VIII-
‘

;>

H

■i'T

•T-'
It is therefore, most humbly prayed that on 

acceptance of the- instant writ petition an appropria'te writ 
may please issued and the respondents, be directed 
released/pay monthly salary to the petitioners since from 
their appointment.

.!
i

. (
i^:

to
' h

f!i: \
11;
I. ;• •yy-;.

•V r.-'
• ■ I’f

PETITIONER/'<

yl Hi-*V

THROUGH -'V>'/ aiiASAP JAN
(ADVOCATE HIGH COURT)

.1.

i:V

• r'.'h
u !■

•j.

''I

V

,S:
•f

■1
11

f;5
•i ;

y-.
CERTIFICATE

riiorly no such writ petition has been filed on behalf 
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THE COURT OF PESHAWAR HIGH 

Writ Petition No.

COURT PESHAWAR. / / s .

/ 2013
>■

MR. ASAD AND OTHERS

VERSUSI-: • O

SUPERINTENDENT
, WORKS AND

addresses of THE PAPTmcpetitioners

; : KHMSHnSsHEM"*® ABaD

: liE—fSTlf""
District nowshera,
HAYATABAD PESI^^WAR.

6 KORONfD^TRfjTNOwSRr*^ RESIDENT

VILLAGE'^SulflSTLBMVAR^^ RESIDENT

VILLAGE Swum aIad pSLeSSrsadi??
OP M^O^LfH^SS RESIDENT

. 9. MR. ALAMGIR KHAN^ON OF PESHAWAR.

OF VILLAGE DAG, PESHAWAR RESIDENT

MUhLmaDGiSi.pLhaWAr'^^"”"'^^
BAI^BANDa'^^SALPUR,'^ MUHAMMAD RESIDENT OF

shahabSSSc^pesSLab®®'-™
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IN THE COURT OF PE^HAWAl^ HIGH COtJ^T PESHAWAR. ’i

y-'

• -i. J'.

Writ Petition No,- —/ 2013

MR. ASAD AND OTHERS '

VERSUS
, f V. .

SUPERINTENDENT ENGtNEER PBMC COMMUNICATION AND 
, 'WORKS DEPARTMENT PESHAWAR AND OTHERS.

'A
f.

V, !'•
i;4f-
?■ ’/

AFFIDAVIT
.V-

x-v

• f"

T' '
As per instruction of my clients I, Asad Jan advocate (Pesh 

high court) do hereby solemnly affirm and declare on oath that 

the contents of the writ petition are true and correct to the 

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hon, able court.
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I *
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■/;7:rf DEPONENT
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i'-;'C \r<,PESHAWAR HIGH COTJR'
PESHAWAR

t< •X (!^ v
■• i)

j:

FQHM OF ORDER SHFRT r-
I

Dale of Order or
i*rocccdings

Order or ollic- I’rocecdiiiys witli Signature of Judgd (^/
---- ^-------- -------------------------------------------I -J- . J-.

W.p. No.r3Ql-mn]^
I t2 jr^.

: ;o\•;. •■ '1; ■

Mr. Asad Jan, advocate, for the^^/g'"" 

petitioners. —
Mr. Waqar Ahmad, AAG for the 
respondents.

/r /27.01.2014 Present:- r /

■T-.,

V :>K ***>(! *
\"A) ■« A);\ \

ROOH-UL-AiVlIN KHAN. J After arguing the case 1
!

at some length, learned counsel for the petitioners 

stated at the bar that he would

i'

t:.,-

not press this writ •r !
■i1

petition provided petitioners are allowed to approach

piopei lotum tor redressal of their grievance. 

Learned AAG has

the

no oojcction on request of learned i

counsel for the f.'-rUiOi'.ers.

2. . In view of statement of learned counsel for 

the petitioners made at the bar, this writ petition stands 

dismissed being not. pressed. However, the petitioners

V*'

at liberty to approach the proper forum for redressal 

of their grievance in accordance with law.

' 1
!,UV
f:

!■

i
■;

■ r

A

are■•'swU'.t-:;- 1

: ■■ 
■•r.
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!

i:*
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present;- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

% 3(::)( 9(;

i-
ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for l;ie petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

27-01-2014

ATTESTED

ASAD JAN
I High Css#'* ^
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OFFICE OF THE SUPERINT|N§ENt ENGINEER PBN C&W DEPARTMENT ;!

PESHAWAR
i

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,
( PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject:

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgradedT^B|§;

\

7.



' Minulos of tho Oopr^rtmcntnl Snlon; 
P_BtViC, CfiiVV Dopnrtmr; . 'j|

■

3:1

nnd Promotion CommlHnn'i
nt

'■ >

/
i-r.'
A • A meeting of the OSCiPC 

Superintending Engineer PBiVlC Cy.VV De 

^ , agenda itcms.The follo-.ving n;tcr..;cd the

'^•2013 in the office of me 

imcn; and make decision oh the ' :;;
■■SI
• 1■cting: .

I

Sl. ■1. hngr; ’biiamG-uZ-Zan'an

2. Engr: G. Vazdani Khar.zeda

3. Mr. Rahim Bac'shah

Superintending Engineer PBMC: 

pAGcutivc Engineer P'EMC: 

Section ^ceV (Estt;) C&W Depli:

(
I

k

(V I
,1,t

'i
I

I

. Committee was assisted by the relev: :
consideration of the cases ■ staff of PBMG in 

Committee was informed that appointments 
employee’s son quota andiagainst 

T.cnt. To consider the cases of the 
post cl Jdouse hold staff bolh.'fcr 
tOiai oB applications were received

, es per rules. Tfv
''^cant post of'different cadre will be filic 

. _ Class jV establishment in PBMC C^\N Ooo. 
appomUnent of applicants against 
employee's.sons and fresh .

• considered according to merit.
• The^follcwing applicants

■i* !•■

vac: 
recruitrnen!

i

and )
v/CTC selected agn :tj^he vt^a_r^posts ns hninw.

ge ..'an Peshav/ar agair.st the ppst'or’A'"-' 
^chnelugy)

*.
• 1-M.Tahir l-iassnn Shah S/c Ncor

■ ■, ■»(?;

i’#.'Al
■ •

■ if

i-iausen

■ SuperintendenMn PBS-09 {rijpiorna in C'-

2.Alamnir Khan G/o Muhauumad .‘X:,";:

. Peshawar against the post of Work S 

: Technology^ The required age relaxation gi
■ Committee. ' «

r-.. .ici; rO;./i le! colony eentnc'scccndary board 

Idem in BPS 9 .(Diploma Holder in Civil 
lied and approved by the Selection I i

upenn ■

t
. J;

S.Mohammad TanveerS/o Saleem Khan rc; 

.(Diploma in Civil Technology Employee

4

.'cnt of village Dheri Ishaq District Nowshera ■ 

against the post of Work Mistri in B

1*

G SO PS- 06.
I

t

■ V 4.Ruhullah's/o Shafeequr Rehiman 'resident
Sarband Bara Road District*Peshawar 

■ , ;against the post of-Work Mistri in BP3-'05 (E ehlor .Employee's son). ' ' !■
. 5.Races Khan S/o Munc.cr Kh.an r'esicen: o

J

f llage Dag District Peshawar against' the post
i

action Employee's son). .

already working as sweeper in BPS-01 is 

or and-adjusled terhporarily on the.post of 

the post of Carpenter BPS-06'‘shali

,of Carpenter ig BPS; 06 (Retired High' court' ;/
;

■. ■[allowed proper scale B'PS-0^..as Pump Opert, :
‘i

; . Carpenter in BPS-06 on stop, gap arrangemc ; and t ;
. deemed to be downgraded.

-V.../.■f ' .v!'. ^'*''** adjusted on stop gai rrangement against the post of Carpenter

s: of Plumber in BPS-04 will be restored, 
downgraded to BPS-04.

;■

I.! 6RS-06 subject to the court decision and hisq.; 4

' 'h '

- ; The post of Carpenter SPS-QG shall deem-to ay

Ccnid:-P- I

( »
tested" Io-dk S

■ITrae r '■v.opy r..
3^"® , I

XT ! IHp•r. , :
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

1. Engr. Shams-uz-Zaman‘
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the
per rules. The Committee was informed that appointments on vacantcases as

post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
Khan S/o Muneer Khan Resident of village Dag District Peshawar 

/ .-<4 / against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
, ASAD JAN
Mvooaie High cou^T Supreme Court orders said Raees already working as sweeper in
' x-cj/j.visc BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04.

t

i



uge Banda District Nowshera against the j.

P-2

-I
>1 
i.

;8.Hassah Dad S/o Rahim Dad r

resident cf v 
0., . jpe Fittor in BPS- 04(Malricu!ation) I

I
I

* H

O-WaHeduilah S/o Gul ;'.ac'a viiJago V
la .vtattani District Peshawar against'the postpasan:

■i;:. i'cf Pipe Fitio,' in BPS'04,Employee' 

10 Muhammad Imran S/o Muhamma 

' districtNcwshcra

I
IPson.

■I•-
-j Hamt •in resident of village Mohib Banda “

against the post of Pipe fit in 3ps Oh; ;1^

■ I

•* • “;
I rr:■

I

•'11.Mr. Khurrarri S/o Maqsodd Ahma ■■I't! I• Ex-En oyee in PBMC) resident of Fida abad 
•■Beroon Yaka Toot Peshawar against the per of Electrician Grade IV in BPS 04(F.A)

; • W.AsifAiiS/cf.tnshtaq Hussain resident Of -ohallah Ghari Saidan Hashtnagfi Peshawar

against the post ofElectrician Grade IV in nr 02 ' ■ I i

IV Hayat abad Peshawar against

I ' f

i

t

I13.Mohammad Ismail S/o Akbar Ali 

. the post of Electrician in SP5-02 (Qua 

;• • - -lA.Sajid Khan S/o Akhtar Zaman

2 P'base 

^ Matric).

■ 1 PC Kaia bank Nathiagali Abboltabad 

.riculation (Certificate in air' 

ohor Peshawar andEIectrioianCertificate :

■;:/1-

lifica a.r:1 ;«Ivillage Jha:

• .•' sgainst the post of Eleclrician Grade 2’ 3^
! iI

' J J • <* :“i * ' 9

m- vlii
vi,'.
■ '.'O’/'' ••

conditioning from technical training, school Gl

frdm NTDC Peshawar).

; - 15.HabibullaiVS/o Nasrullah village'Shohnb h el District Peshavvar against the post of ■ 

Skilled cool'y in BPS- 02(Qijalinca:ion FA ,Em

>

course
j

F I1

• .H ■ ■ r;
oyee' son) • ' • !'

Banda Risalpur against the post of■ 16.Asfandyar S/o Pir Muhammad resident cf ira . •■

•;,••;.■•: Skilled Cooly in 3PS-0l ...r

■ (:; c,.. •! .17.Navaid ur Rehman S/o Fairoz Khan Viiiagi :
’ehkni Bala against the post of Khansama t

{

•; .in 8PS-04 «
;

■ . 18. Aflab S/o Zaliid Roshced resident of Fh.'il

Mali in BPS-02. ■

; ■ lO.Assad S/o Sanab gul resident of Shalieod 

VinBPS-02..

■ .ZO.Hussain S/o Raj Wall resident of H// 133L- ohasc ill Hayat abad against trie post of *

■ vf;' 'cooly in BPS-OI(matric) ■ ' ■ . - •; .

i

luhammad gharf Peshawar'forlho post' >'; ••* l
V •»
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

IZ.Asif Ali S/o Mushtaq Flussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali Flouse No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of skilled coolly in BPS-02 (Qualification F.A 

Employee son).
le.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.

iTSl^.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04
9Advt!f'?'^.''^8.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari
} tfMSVOMie High Court )

K"C3/iMupeshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20. Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).
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sicienl of Faram korona District

/' f'

'^a=ir.Mubarak.S/o?vIubarakSiiah ■

the post 0/Cool/ in BPS-01.- if - wshera against f;

ill■M ■■ ,

22.Shahci[Xi'cJcijn S/o i\'a: 

BPS-O-]

isralgui village; .u'i-ai Peshawar •'If!.
against the post.of Chowkidar in■fP-P;. ■‘,1

i-V . V
: M: ;;V - 23.Ria^.Khan Carpentc

' working spe
24. rails Ijaz revsrtsd to his ovyn oracls

25. Mu2eaffar S/o Hida

02 allowed proper Scale BPS-06 ' ■il
‘'n-
'.■KS-Oo as Work Mislri.

yatuilalY village C\ ahnrf P'n f i
.. post of Muslim Sweeper in BPS- 0^" "

2S.Mufli AoiT Moosoor C/

against tlie 'r, ■
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r

o Multi Jen Cut 

^•r in i'ji;•()

1of Mahalluh Islam abaci Bairoon Lahoon ■ rPei^hawar as MuLilim Sweei^ I
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Meeting'ended with liie n'.vote of than.ks iV ! ik-- L'luiir. .
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S^tion Off!cer(Estt;) •■:t:irf:|:: 

c&w Depa.'dment Peshawar

• Z'
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshefa against the post of Coolly in BPS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslinn Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Department Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.

't.

I
. ASAD JAN

Uigh Couft) 
vjic

9 AdvOtti.:e
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MINUTES OF THE DEPARTMENTAL"’SELECTION COMMlttEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan,
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 

Post.

RemarksPlace of postName of VacancyName & AddressS No
Recommended for
appointment and 
otherwise eligible 
for the post of 
Coolly 

Governor's
Peshawar

HouseMr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS'Ol)1

V*...

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan,

Superintending Engineer PBMC 

C&W Deptt: Peshawar ATTESmSh

ASAD MN
High Court )2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

i Advoii<1 e

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-Oll IN (GOVERNOR'S HOUSE SECTIO.NJSubject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

1. Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 

thereof one month pay shall be forfeited.
3. You will have to produce a

Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.

Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 

issue of this later.

2.

medical certificate of fitness from the Medical

4.

6.

1.;

in lieu thereof.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:r
1. • The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

AS AD
^ High Court)

^ ^’VOC-’
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

ARRIVAL REPORTSubject:

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

NoorAkbar ,
S/o Haji Akbar
Village Akazi jrehkal Bala, 
Tehsil & District Peshawar

■•1!
.1^

ASAD JAN
9 High Court )
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KHYBER PAKHTUNKHV''A 
COMMUNICAi ION & WORKS DEPARTMENT

No. No. SOE/C&WD/24-60/A.
Daled Peshawar, the March hhssociation

o.'
■ , ^ w'

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject: T~^^^~^-Sgrvi^Appeal No.1fi:^;?rn^
^^X}iJ.irJl.hnil.^S_SE PBMC -------
in PBMC) ....~

*^9 others - Muhammari 
oth^sJroflorcUr^uUc^^^and

i am directed to
I

you have forwarded 

19.02.'^015 for appropriate 

appeals of the appellant 

receipt, failing which these 

Tribunal.

refer your office letter No.19l9/52-C dated 06.03.2015 

copy of SeiA'ice Tribunal

action. In the judgment, the 

as departmental appeals and decide

appeals shall be deemed to have been

whereby

Khyber Pakhtunkhwa judgment 'dated

court has directed to treat the

it within one month of its

accepted by trie

2. In compliance of 

examined and placed before the 

rejected their appeals, as

aforementioned .Service Tribunal i
- Judgment, the appeals 

Appellate Authority. The Appellate
were 

Authority has

proper procedure was not followed in their appointments.

\

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. & datP

Copy forwarded for information 

/I. The
lo (lie;

Registrar Service Tribunal 
judgment dated 19.02.201.'5 Khyber Pakhtunkhwa with reference to Tribunal

/
2.. PS to Secretary C&W Department

Peshawar

SECTiei^y (Estb)

ATTESIHIC

ASAD JAN
i Advot;;#-t Hi«h Court ) 

K-CJ/J 4JC

\



L S ^ ^C&W{PBMC) Ujj
la •

LZd ln\ J^!\

1 ••• .

j ilu^
■* •?—64 L.'CLU

IJWujtxa.

u i

c.
(

i;'ijc< U yl^ U (
♦ f •

it\ «

* ^ ♦ ♦•

J^b/'L ,1* -<1 y> -A -1

(JVi-ir _ir /P\tJ J\

,/l> ^L>i;bLiA >;_i^ _ii
/ ** — *♦

y
(

■!•

a
-J*-

3A^
^VliabCooT'»s»> 1

i:

;i^i.
i ^v

f':':



•i
Sm^

■m:--■
i:

.ii1 .
• )

f0y
i|:

'
71 1 \

.' i
VM., . !

-iir,

Sr. ' § 'Oiitc ol'
.. . No. I .orduiV

it procccdiiiji

raid/Order or oilier proceedings with signalurc ol Judge er IVh^;

'4yy:-

s •'■■

0■1 1!
■ ft

KHYBHR PAT^HTT FMKHWA SERVICE TRIBUNAL. •:•!!;(
11

•■'••■/.•...■v : - iiii Service Appeal No. 1S3/20H.
Muhammad Alamgir Khan Versus Superintending Engineer, , 

PBMC, C&W Department, Peshawar & 4 others.

Appellant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with

Muhammad Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asil Yousafzal,
!

Advocate) present. . . |

t •
il
i!.^2 i];!!

19.02.2015 • PIT^ RAKHSH SHAH. MEMBER^• i-l

ilfr'-- ■!!

(j
IIm ■ 1!

- li
;■

iiIKP ■f
i;;(•

■' si '
; ? that on tiieof the case areSummarizing facts

recommendations dated 14.01.2013 of the; Oeparimcntal Selection

Committee, appointment letters were issued to the appellants, by

respondent No,. 5, Shams-uz-Zaman, Ex-Superintending Engineer,

PBMC, C&W Dcparimenl, Peshawar, presently posted as Director
I

('fcch) EQAA, Abbotlabad, The appellants -- as following - with their 

separate appeals, are 20 in numbers and as common issue of payment 

of.salary is involved, therefore, all these appeals are jproposed to be 

disposed off jointly by this single Judgment:- |

2.1'
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i

Dace of 
appointmciil

BPDesi;.;:! unionNameAppealSr.
SNo.No .• .

16.01.2U1309W.Sapdl. 

Cooly 

Elecii'ician 

Pipe Filler 

Cody

M. .Alamgir Rhaa 

Mussain Khan . 

Khurram Shehzad 

Warccdtillah

183/20141.
14.01.201301I 1S4/20142.,-5

I

i '•I IS.01.201304185/2014• '•r
23.01.201304186/20144;
\S.0\.20\'}02i-labibuliah-!187/20145.ilU’ !

■ !

1' ' '.y

,V*
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■H
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02 I 28.01.2013 

23.01.2013 

16.0,1.2013 

14.01.2013 

'23.01.2013 

45.01.2013 

;18.01.2013 

06 44.01.2013
■24.01.2013 

06 - ;28.01.2pi3 

02 ;17.01.2013
02 ;17.01.2013

Chowkiclar ! 15,01.2013

02 17.01.2013
Khansamci 128.01.2013

Elccirician
ElecU'ician 

Suptdl.
Cooly 

Pipe FiUci- I 04 

M.Sweeper 01

Muhammad IsmaillSS/2014 

189/2014 Sajid Khan 

190/2014 

217/2014

■ V 46. 
Me 7.po. 05

09M.'raliir Hussain Shahr 8.
1 01Yasir Mubarak 

Hasaii Dad. 
Muzzaffar 
Muhammad Imran 

Muhammad Tanveer 

Ruhullah 

Races KJran 

.'\sfandyar 

Afiab
Shahabuddin 

Asad Ali
Maveed ur Rahman

9.

■m 218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2ti9/2014
250/2014

251/2014

75^/2014

760/2014

10.ii'mt ■ 11.ti Pipe Filter 4 04 

Mislri 
Work Misiri 06 

Carpenter 
Skilled Cooli

Mali :

ii 12. I
iiAh.y. Mi 13.

14.1 '.,.s
15.
16 ■

17.

18. Mali i
19.

lili 20

M -'i

K.f
:iiir : -

claim per their appeal that they submitted amiyal reports', 

formality of being medically examined'and so

entries in their service books have also been made. They 

performing their duties fromithe date of 

respondent-department has denied toyhem their 

door of the Hon’ble Peshawar

Appellants
much so that

after

fi\. necessaryi-’ :■

further claim that they wereV • t

High Court mWrtt Petition No. 1301-P/2013. The Hon'ble Peshawar

^^hfc^^Iigh Court vide its order dated 27.01,2014. dismissea the Wrtl

--n berng not pressed but observed that the petitfoners are at 

||J j|l I liberty to approach the proper forum for redressal of theiy grievances

' ' in accordance with the law,. Hence these separate serv|ce appeals 

|^||4 &■';■' ■ have been filed before this Tribunal under Section 4 of the Khyber 

i' ■ t. Paldrtunldtwa Service Tribunal Act. 1974 with the prayer

ill'"
' -'i-'

4 ' .t' : '

their arrival but the

which they knocked at thesalary on

V t

that on

of instant appeal, the respondent be directed to pay the 

arrival report for duty till date and onward

acceptance

withheld salaries since

■$•; a*.

mm-' <
■ vM,-.-
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^ind noi 1.0 cicatc illegal hurdlc.jn Iho way of perfoi inaQce ofduLici; as
, :

well as lo resirain respondents, from taking any discriminatory action 

against the appellant. . The record further reveals that this Bench, 

then presided by -learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed io

our

allow the appellants to perform^ duties and to start paying them their
' ' ■ !

monthly salary provisionally. Teeling aggrieved from this order, titc
! ‘ ■ j

respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

bclorc iliu august Supreme Court of Pakistan. The augiiist Apex Court 

pleased to pass the following order on 16.10.2014--
I
I

"from ihemaiLire of the lis and also from the ortiler, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwe direct ■ 
the Registrar ot the-, learned Service Tribunal loiftx these 

if not yet [ixed, in the week commencing 3*'^^ 
November, 2014 and llie learned Tribunal is dircctet! to 
decide all these cases within a week ihercoli Dispo.sed of 
accordingly.” i

; :

li !

' W-'
i.

• •44 f*

■S*.: I

iill
nil ^ ,
'AlT-w

(jr. was

/
i

p

cases

f,
.1

On 16.02.2015, the undersigned became seized of the appealswe

■for the first time.r: * 5.5-fl;s1 4 k5>
'1 he . record shows that respondent No: 5 has been

1

tiansfcrrcd from his erstwhile post long ago, and he lias been made 

respondent in his private capacity. He however, 

appointment orders to have been issued by him. On the other hand 

the lespondcnt department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and icscivcd quot^that those were made in violatioh of the rules and 

void ab-initio.

■I
taliif

owns that
I

1
i

3
.1

(

T ' ‘f

■

I
■0

liv'T
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■ Wc have heard the learned counsel, for the appellant, Mr.4.

Usman Ghani, Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and perused the record- with their

'ite assistance.

:is; 'fhe learned counsel for the appellant contended that, the 

appellants are Civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

formaliiicsr’The appellants have also submitted'their arrival reports 

alter Ihcir medical examination but due to change of the incumbents 

in the office of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

their salary.’ The arguments of the learned counsel for the appellant 

further augmented by the learned counsel for private 

respondent No. 5 that for filing an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

0.;

IPlias
* '

<
i'#iG' „-I ’

.. 'r

tefc'’:
mb'

were

A 1991 (SC)226.

%
The learned Addl. Advocate General and Seniorj Government6.

'Pleader vehemently resisted these appeals. Their contention is thatiX
V. »• •

this Tribunal under - Section 4 r/w Section 7 of | the KhyberWmm a '
li Palcliiunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

Ip
itffiilip

■■ ■■

there is neither any original order nor any final order against which

the appeals should have been filed. On merits, it was submitted that
I '

the. appoinlmcht orders are totally illegal, void ab-initio', do not fulfiltTvT' 0b- .

the required criteria and qualifications. In this respect it was 

submitted that some of the appointment ordeis were' made under
Jj■ ■#

V''
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5

Rule !0 (4) of Lhc Ivhyber Paldiiuiikhwa ; Civil Servants

(Appoinimeni. Promotion and Transfer) Puiles, 1989 .but it has been

Ibund in enquiry conducted by-Engr. Shahid Plussain that the

appointees were not sons ofnhc deceased employees; that some of 

the appointment orders have been sliown issued,in hurry on the very 

which - the Departinental Selection Committee took 

meeting; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts. It 

was also submittcci tliat the lelevant record like arrival

misii»t
li? 

if-
li-'

i dale on Its

i
Veil f • 11

report etc.
i

I '-vcie also not lound in the oflice and further sh.at notice thereof 

■ also taken by the Audit Party. They also

ii: was1

A r!
ended that the appeal is 

y lime barred and finally prayed dial all the appeals may be dismissed.

comeS ii-
• t/. '•■w

'V ‘••1/

his ■Is
.’■.I

A,y.

V. 7. Wc have considered submissions of the 

thoroughly gone through the record, 

respondent department that at the relevant

1 parties and have-*.* • I
■■

/, .
Ihis is not disputed by the

fd: .\
hi; time .respondent No. 5 was

j
il

the competent- appointing authority for the uisputed appointmems 

Respondent No. 5 has openly conceded

§:■■■ 
m. ■'

iiT'-
f :■:

III.iii"P#;:liiA
I*

that he had made the;i A
t:

ji; appointments and has further taken plea that after RilElment of all 

the codal formalities the!
appointments wciv made. In defence of 

appomlmcnls, he referred to corrigendum dated 08.02.2013 issued to 

rectify mistakes in the original appointment orders

i

pertaining to

quoting rule 10(4) of tlie Kliybcr; Pak.hlunk.hwa 

(Appointment, Promotion

Civil Servant.s
l
\

and 'fransfer) iCitcs 1989 in the
I

appoinlmonl orders. This is also very imporlanl aspectUf the mailer]

•t.

.t t •Ism .
'WnTWilk.-rw,-,.

that so far theseiVii

appointment orders Jtave not oeen cancelled by tiic

i.

• i,',
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respondent-department. The issue pertains to the -payment/noi 

payment of salary to the appellants, therefore,, in the light of tfe

led to prima-facie opine

1-

■vl

above factual position on record, we 

that the appellants qualify to attract jurisdiction of this Tribunal

are

I
i:

Hence jurisdiction is assumed.
!K
:-?r,

On record, there is enquiry report condueied by Engr. Shahid
!

Hussain and being important we are also inclined to reproduce its 

final conclusion at para-5 which is follows;-.

! .! s.‘■H:

d”.:'s

id

‘dn the light of the findings/Conclusion, deiailed above, it is 
found that not only the prevailing rule 10 l &' 12 of 
Appoinlmcnl, Promotion & Transfer Rules-1989 as well as

not followed but also,

■ •

*•

tel* '•
merit list of employee sons

lapses mentioned above are observed in whole 
]5roccss, hcncc liic aloresaid appointment can not be teimed as 
legal.”

were
* • numerousy .1

y

J

PI’
This being so, this is also noticeable that the appellants have not 

made the present incumbent/competent authority as respondent. On 

the other hand the department-respondent has its objection on

then appointing authority as

^4-

Sin. „

pd
iff..

i'
ii.

making Mr. Shamsuz Zaman•

respondent No. 5 in which respect it was -also ;submitted that
I

the basis of these disputed 

against him. It is our

j.
departmental proceedings on 

appointments had also been initialed 

considered opinion that the factual position of arrival report, chaige

• li-
Hu
-I

assumption reports and performance of duty really; pertains to the
• i

office of the respondent department and a person camrot be held to
: . I

I

be entitled to salary merely on the basis oi the appointment ordeis
I
I

and that which is also disputed by the. department to, be, legal. 

Unfortunately, the said appointing/competenl authority has not been

ii ^

\
*Pmfci.

a(,
I.

I!•

r
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m-\c!c"rcspondein who would have assisted ihc Tribunal on those 

factual position because the facts mentioned aboye has a vety. close

of salaries • lo ! the

' •

JiP ife'?" S'

connection with the payment/non-payment

appellants. For the above said reasons^ the Tribunal feels itself in 

and perceive a disconnect bclwoen the disputed appoiptmcnl
J ' 5

its basis. On record, it was also not

vacuum

orders and payment,of salai7

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing

onwry;IM?((•' •r
shown that

■M ^•-d '1i.■ H authtjrity as contemplated in Khybcr Palditunkhwa Civil Servants 

1986 much less that the outcome of such appqal: i-S ;

fcii
'ilil- s% - 

■q|| ■

^ 'll

(Appeal) Rules

would have come before the Tribunal. Hence, while concluding this
iiif.ff •'t;

»;
;

discussion, it is the considered opinion, of the Tribunal to treat these

remit' the cases to the

4

appeals as departmental appeals and

appellate authority who is directed to decide the'appeals within
I

month of its receipt failing which these appeals shall be deemed to

to

one••I'

i:/
i.

ii
Parties are left to bear theirhave been accepted by this Tribunal.■4) •:.h

own costs. File be consigned to the record.a.A
y//^^rS-4^

Jlas■-I

, ■ -d ANNOUNCED
19.02.2015

•v>•'I ■ "A-, ■p->:•> (? J1i' SY'-'I

t011
Vi.

It' i■-%

V}i if;u
jjT

."'i

<4It O^itr ---i V7:
V r.1,

ir

i I
■ Kii ■ ■' Ay;i

"IP.'ill
'■iint .■

IIt • ^ Ia '...-.rvwMl? sr t■•s 7 ■1 Oi. .
■

:?p;i ■jpyI1i
-J

■ ^ .4i
■ia

. V

t.'r—

■.V •
.i •:

r%Ky;'



f

4^
^vr*

^ *j-.j jTLX,/
J/j

r^-

“7

‘ f- ^ytj \^1^(3 1^t* If
vj f (J/jJi^hjfiJ^j^fj^^^J^^y h^sl /I* t ij^b/i^ Uj^

(3* J^Sf^/i * (J/j iJi 1—3 ^ * i—^c/-  ̂^js^*.

^j}j^c^j}^>j L ferv & 1^i^yij'jj^,) j *-^0? *  ^ *

^lf*^fUl/^ y IT^ l3^ t ■ 3 (,s>/ ^ijy ^ L i^^j/l^jfi^:

\Jyi. \y^c^h^\\tsJ^XiS^iiJ^/oj^j/^*^l^j!»Lfji:j\^i^jJ^.

JriMl^UjCyrt/tlcL^j^i yi/ tjss f'l^Js't^/^tiJjCfj

I ✓

./
j■7

V

i>}

(i
-s

e_i <\-c••

L

(

.20^/' ^ (V^.ol
LJ /

■ \

i »
a)1 diJl J

^'LL(

' 222O19y^)&j>\^0j^J^,
Mob; 0345-9223239

•jUJjc

i:



: Us ^

t

! >n ir' /'i’s, rr

d^ <___p\ /\ y

K )/ / /
\ ;

yyjI\'

;/ / a <^ Ur

// } n
/ X- t

f*

/ A »
;//

^i_iu
cr^u I

C:>
;

. f

/ ' U>
/'V y

'-^ cH I 6Ajt^

/

Ad Js )
/V«-

fjjf)^

Su^t^tendingl/. ,̂ 
PBMC C&W Depii! Pesjlawi'i

1

I

/

■ r30;\
\

!
■I!:;

■j

dr
i

\

]

:s-< *-..

I\ •

I



)
; ■/ y/O ■ry 0?C\' /! y y0

\ -■ A / (
V;i ■%- r i ;/,

5 .r /'yV

•r- \r' iy
/

; y
/•:

t^y) tj>t-^ fiy r' J6 v'1 xy /f’ ^ {
/ / /}/ / J.V^7 /7’iy

i

y o'^y^) -

fly
X

o
/ /

" / / j?.
;r

U - //^, A/
n //«//-y /} y

/
/

I

I J 71/lli> U'-6' b 0 O'" /
J cyOp3 /y .f a (f IR /.«

»
\<“

.f ;
/htJ

/
yJ ^ y X^ L y 9

J

yW ''^' y7 J <^7 '/
(. / '. ' ’X-1

VA:lyiAy‘

t f^^S-v c /'. /7€^ /c //// IiA u
•7

/
//^='•^c. 6/•/,

n: •
I ^

/
_^-'''

ii:
:

■ !'.

flk





BEFORE THE iRfeSEWiMtRIBUNAL PESHAWAR

Service Appeal No.447/2015

Mr. Muhammad Ismail S/0 Akbar Alii
Versus !

Govt of Khyber Pakhtunkh\wa C&W Department.

'A •
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Jl BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 447/2015./#-

Mr. Muhammad Ismail S/0 Akbar Ali,
Resident of Villige Aman Kot, District Nowshehra Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar. '

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pc khtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment; C&W Department Peshawar.

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. RuleS“10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper

parties i.e. the then Executive Engineer, Mr. Ghuiam Yazdani who signed

the Service Books and other documents and not released the salaries if
! ' 

appointment was regular and not Illegal/Malicious then.

FACTS.

1. Not need to comments.

_*».+• I



^ 2. Incorrect no orders have been passed by Responent-5 as he had not an 

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.

! ■

' M



GROUNDS
j

1. Incorrect. No valuable right of the appellantjhas been taken away. He is 

not entitled for salary being kn illegal appointee even not performed the

legal offer of appointment, by itsell does not 

r payment of salaries.

duties. Mere possessing of i 

constitute a valuable right fo

ional actillegality, unlawful and unconstitu 

has been done by the repiyihg respondents. The appellant has 

locus standia and cause of action.

2. Incorrect. No discriminatfons
got no

stated in the preceding paras, not performed3. Incorrect. The Appellant as
the duties/job to govt, salaries to appellant cannot be released. The offer of

oid abinitio and in violation of adopting properappointment being illegal, \i 

procedure The offers of a 

appointment orders bv any means.

post by itself does not constitute it a proper

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
Rasan,distinguishable features and facts from that of two namely (i) Said 

(ii) Waqarul Islam were already employed as govt servants and were 

panalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 188/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion

m.a'.ic'C'js act of aopcintments

same

ccc'-acc'■'j.-c^ a'z^iTiz mace ■
to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar s|o Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after

i i'l.'

DSC meeting and against! a vacancy as Fresh Appointment and not under
I

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/descri^ed in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.



/' ) 6. Incorrect/False. The appellani

appointed in accordance with 

appointment is void ibinitio.

not beenis not entitled for salary. He has 

prescribed manner and rules. Th

y

e offer of

7. Incorrect. As stated in Para-8 of the; facts, the Appellate Authority has 

decided appeals well within tiine of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceed ng on his Execution Petition orders passed 

08-06-2015. appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not c(i)mmunicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant s'hould have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

on

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper
w

Appointment Orders) were made under sub ruIe-4 of Rule-10 of the A.P.T 

1989, while the ibid rules, gives a rise to appointRules

Son/DaughterA/Vidow/Wife of those Govt Servants who died/ dies or

invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of iLocus Poententia is not applicable to the
i' , !

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer pny lawful
I

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-1(i of the APT Rules, 1989) cannot be termed
' . ias Govt Servant. The desired actions i.elShow Cause Notice, formal



d u
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N0 Charge Sheet are principally required to be taken against a Govt Servant, 

whereas the Appellant (and others) does not come within the definitions 

of Govt Servants. '

f
i

•«

t14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will aliso rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

aiogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders'dated 15-01-2014

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 
of wrong cannot be made basl^o iustify an iileqal action under

garb of
tiidtkJn^

Aritcie-25 of the Cons

Superjnte;TOiiygyKngineer PBMC 
RespoHeent No. 1

Executive Enttneer PBMC 
Re ipondent Iw. 2/3

/lA
SectigrTOfficer^Establishment) 

Communication & Works Department 
Respondent No.-5

Secretary to Go'^of Kfiyoer Pakhtunkhv\/a 
CornmunicatiJnXvVorks Department 

Respondent No.-4

1. Engr. Farrnanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are; correct to^-he best of my 

knowledge and nothing has been concealed from this Honour^?! ourt.

ExecLitivoErK 
PBMC C&W%^tment.

r
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:K HYHW <J_!AKKrtJNl<MW-A SleKVlGH 1’KIHtJNAL.

Service Appeal No. 183/20] 4,
iVIuhammaeij Alamgir Khan Versus Superintending l-niziiTccr. 

PBMCt, C&W Department, Peshawar & 4 others.
I I

PiR BAKHSH SHAH. -

I

;
I 19.02.2015; •

Appellant with his i
I

counsel (Mr. Asad Jan, Advocate),.Mr. Usman Ghani. Sr.GP with ■

i!•!

Muhammad Arif, SDO for the ofncial rc.spondcms tine! private '
f

respondent No. 5 with his counsel (Mr. Muhammad:AsiK VoLisafoj,,!

!:

I
J

I j Advocate) prcsc:nt. |

I «

2. Summarizing i I facts of thei ease arc ■ that on the
I

rccommcndatioi|is dated 14.0I.2013 of the Departmental .Seleciion I 

Committee, Doint'njicnJ. letters were issued to the: appeil
I I I; '
■5, Sljams-uz-Zaman, Hx-Superiniehdina Engi 

i • ' 'PBMC, C&W i|ppartmeijit, Pesiawar, presently posted

,, , , . . ' i i ■
^ A (lech) BQAA, Abbottabad, The appellants - as Ibliowinu - with their ^
s.(V^S . . i

separate tippeals

;ap tints, bv
• (

respondent No.
'f V' I

I ' inecr.
I

-■s
tis Director ;

, :irc 20 in numbprs and as common isi^uc oi'pavmcnt ^ 

of salaiyds invelyed, therefore, .a I these appeals 

disposed off jointly by this single

are proposed to be I

udgment;-

I

: I;
Sr. Appeal Name' i

Desigiiiiiioii I;I^ ,j Dale fil'

S ^ ajipoinimcni 
w.Supdi. 0'j'Th noiGOl’in

0 !' .M.OlGOla !
■ Elcciricitin l)4 j I.S’..0lGDl3 i
, Pipe Filler I 0- ! d.'.OI.dOIj ;

,i Cuoh'

No No.

183/20] 4 M. Alamgir Khan
;

Hussain Khani' • ':
Kfi .irra|n-i Shch/ad

reeaullah
.. I • 

Habibullah

2. 184/2014: \.Coolv
185/2014 ;

4. 186/2014

187/2014

i Wa
5.

18.01.201.3 ;■! - 02I

I

*
##i
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2.S'.0I.20I3

:;v()i.2()i3
16.01.201^

MliHc miraclTsmii! 
Sajif^ ICh;.n 

M.'rjjliiir i- ussain ^3hah 

YasiijMiibarak 

Masah Dad 

Mu/i/affar

026. 188/2014 Hlcclrician 

Electrician 

Supldi. 
Cooly ' 
Pipe I'itlcr 
M. Sweeper 
Pipe Pillcr 
iVlisiri

/
057. 189/20143 I: 1 190/2014 098.
01 14.0I.20!3 i9. 17/20142-p;.
04 23,01.2013
01 i! I:v91.2013 

04 i;-;.oi.20i3
06 14.01.2013

Work Mislri 06 24.(Jl;20!3
Carpenter i 06 2N.(j!.2013'

02 I V 01.2013

■02 lV.tM.2Ui3 

I'Oi I 1.^,01.2013

■i 10. 218/2014
: 19/201411. 2 I

Muhammad Imran

. k^'OpvtS'

12 220/2014. 
i I 

221/2014
222/2C?14
223/2c|)l4

2/li9/20M
250/20 M

■?•;
Muhammad Tanvecr13.
Ruhullah14.!
Races Khan.15.
Asfandytir
Allab

16
Mali17.
Chowkidar ■ iShahabudditiIS. 251/2014
Mali-Asad Ali19. • 759/2014 02 ; IV,01.2013
KhansamaNaveed ur Rahman I-0420 760/2014 28.01.2013

!•

/•:
Appellants clain[i per their appeal that they siibmilicd arrival repori6,

after formality of being! medically examined and so much so that
I

necessary entries in their'servic i books have also been mat-lc. They

.further claim that they: were performing their duties from the dale oft

their arrival bu the respondent-jdepartment has denied to them thcir
I ! r '■
i. 1 ;

they knocked at the door of the Mon’ble Pcshawt;i'
i ' . I

1 ligh Court iji V\'riL Petition No. :i 30 1-1V2013. 'I'he Hon’ble Peshawcu' i

I

'
. salary on which

High Court vice its order dated 27.01.2014, dismissed ihe Writ

i^etition being not pressed but observed that the petitioners are ai |

liberty to approach ll e proper forum for rcdressal of their grie\-anees
! 1:

in accordance with the law. Hence these separate service appeals
1

!■

have been filed before this Tribuna under Section 4 of ihc KhvbeT

Pakhtunlclawa Service Tribunal Act, 1974 with the prayci' that on 

acceptance of instant appeal, :thc respondent be directed lo pay the
•:

i
withheld salaries sircc aniival renon for duty li!l date rjiml onwyi-d

•rv

<
*



9/
i- '€T- .

anH not to create illegal hurdle in ihc way ol pcrlormance ol duuc^
' •

w^ll as to restrain respondents from taking any disciiminaioi> action 

against the appellant. The rcco® fbrther reveals that this Bench,

iV
«:/

as
\
\j
t .

is
learhed predecessors passed order dated >

was directed to ' .

F then presided by 

1^.04.2014 under which the respondent depaitmenl

our

start paying them theirallow the appellants td perform duties and to
I

, themonthly salary provisionally. Feeling aggrieved from this order

pondent department filed Civil Petitions No 

before the august Supreme Gourt ofPakistan. The august Apex C.ourl

16,10,2014:-

. 517-1' to 534-l>/20l4res

following ordpr onwas pleased to pass l ■ic

f.\ the naiirc ol'phc iis and also Irom the nrdcrj undei 
question we ai4 not inclined to interfere in the inlenrn ordeis 
passed by the iC.rned: Service Tribunal. However, svq dn'cci 
the Registrar Jf the ilcarned Service 'Iribunal to iix these 
cases, if not yet fixed, in the week commencing a 
November, 2014 and- the learned Tribunal is directed lo 
decide all these caspS within a \vcek thereof Disposed o! 
accordingly.” ; j ;

“i'nim\

I
I

the appealsi the undersigned became seized ofOn 16.02.21015, w !
;

I.for the first'time.

The rkord jshows that respondent No. T has been

long ago and he has been made

ihai i

i.-
i

crst\yhile post'^transferred from h s
r

capacity. He hpwever, owns

issued by him. On the other hand 

writicn reply have termed these |

in hiirespondent 

appointmer t orders

^private

1:0 ha\ e b een i I!;

per theii

appointments illcgJl, to be shorn of the required crilcrii ofdomiciU

the respone ent deparlmen

hat those were made in violation of .he lules uiUi :and rcscrvcid quota^'

void ab-ini tio.



• v::
.4

I

4

OSrM . I

i/' r4. Wc have heard the learned counsel lor the appelkini. MrJ

Usman Ghani, Sr.GP for llie official respondents and private counsel ■
-?4

1 .for respondent'No 5 at length, and perused the record with ihcii
s

assistance:

!

learned counsU for the appellant contend5. I'lie :d that the I

appellants are civil., servants,. dul> appointed by ithe appoinlinu

authority (-esponde. It No.5) ^aftdr fulfilment' of; all the coda!
Mj U, 1 ^ ■ I
sllants have also submitted their .arrival reports
j ! ' I ■ I
lamination but due tq change of the incumbents

formalities. 'fhe: app

after their, medical e

in. the office o Dondent No. 5 the depanmcn>responclcni is j
_ !

neither lettlrjig the appcllani.s to perform their duties rior paying them
;■ i I . ■ ■ I

'fhd argument^ of tic learned counsel for the appellant

■ I ^ I i
nfed; by i the learned counsel lor private;
: I I I ■ ! ' I

5 that foil iiling an i ppcal before this Tril)iiii:ii, the
I ; ;

it;ing was ndt essential. Keliance'placcd on PLC> !

■ resI

i
■ I i ;

their salary.

were furthe * augmc

rcspondenl No.
•r

Impugjied ordei' n wi

1991 (SC)22d.

1 'riic learnc d Addl. Advocate General and Senior Government

Pleader vehemeiiitly resisted these appeals, 'fheir contention is that

this 'fribunal under Section 4 rAv Section 7 of the l\.h\’bev

Pakhtunldiwa Sqrvice Tribunal Act, 1974 lacks jurisdiction because 

there is neither any original order nor any final order aaainsi which

the appeals should have been filed. On merits, it was submiited iliai

the appointment orders are totally illegal, void ab-initio, do not fullll

the required criteria and qualifications. In this respect it was I
I

submitted that some of the appointment orders were made under!

■

9!i
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» ‘‘‘V-

! ‘ Pakhtunlchwa Ci\ il Servants/ 7 (4) of; the I Khyber

Pronotioh and ’lYansfer) Rules, 1989 but it has been

Rule,- 10
1.1

j
i

(Appointment,
!Im'i iiSi ; that theBngr.' Shahid 1-lussainConducted byfound in (inquiry#1

hat some of isori;^ of the deceased employees;

been shown! issued in hurry onjhc very

appointees were nc
■jfa . i

:ment orders have

I' ill
e Departmental

, I t

■ T '
of Lljiejap

the rules iliid have liot bepn Ippointed from the respective disu-juis. li

!

was also submittec
' ’ I •

were also lOt found in [the office and further that notice thereof x\as | 

also taken bv the Audit Party, They alsp contended that the appeal is
----- --------- “I

time barred and finally prayed that all tie appeals may be dismissed.

the appoin
i

m j • Selection Commiitcc lqnk__ilii
li -date on which ■ thI ;

Doinlccs as:prescribed in Pule 12 [3 j ol•1; meeting; that some. -i
■i-.3

7 I,

:■ ■;

A i■4
that ithe; relevant record like arrival repori etc. Ia;

i

i

>•
4

I

We have . considered I submissions of the parlies and have

This is not disputed by the

7.
I

■thoroughly gone through the record.
' ■ i ; ■

respondent department that at tHe relevant time respondent No. t' was 

the competent appointing authority for the disputed apppinimcnls

X

I

that he had :made theopenly concededRespondent No. 5 h 

• a
"appointments and lia.^ 

the codal formalities

Us

furlher taken plea that after lullilment ni all

made. In delencc olthe appointments were

3 issued toiippiiiiilmeiils, he relclrred to corriKendum dated OS.02.201

the original appointment orders pertaining tu: I

rectify mistakes in!

quoting rule 10(4) of the Khyber Palclitunkhwa Civil Servants

1980 in the

:

and 'fransfer) Rules,(Appointment,, P|omotLon 

:appointment ordeis. This is also import^spect of the mallei: 

far these appointment orders have not been cancelled by thethat so



>
iw

c I IS }. rcyporidcnL-d iparlinen^. Ts.suc pcrLaiiis to the pa\'iicnl/iK)n-
1 ' ' i ■’ ' '

; payment of salary to :.thc appellants, therefore, in the liulii of thei—
;

!I I above lactua. on record, we are led to prima-faeie opinepositior
• i

' •
: I .that the appellants qualify 1 to. attract jurisdiction of this Tribui-ial.

i
i

f Hence Jurisdiction is assumed. !•;

On record, there |is enqujjy^ report conducted by nner. Shaliid | 

Hussain and being important wc arc also inclined to reproduce ns I

8.

! final conclusion at para^S which is follows:-• ' -- - I

I
I “In the light of the llndings/ConclLj'sion. detailed ab()\e. ii is 

found that not drily , the prevai|ing rule 10 ^ \ 'l
Appointment, Promotion & 'franslpr Rules-1989 as ^''cll as 
merit list oi' employee . sons were not folpjwed hul also 
numerous lapses jnentioned above arc observed in '.\!io!l' 
process, hence the aldrcsaid appoinlmcnl can not he lermed as 
legal.” ^ I

()
I

I
. I

I
I

I I

I

This being so, this is ilso noticeable that the appellants ]ia\’c
^ U'"' - j

• . I
: ! ■

made the present incunibcnt/coinpctcnti authority as respondent. On

I'lOt ■

apartment-respondent has its objeeiion onthe other' hand the d

then appointing authority as jmaking Mr. Shamsil^ Zaman,
. 7 I.

which respect at was also submitted titairespondent No. 5 in

the; "basis of these i disputed |

i . . . ! . . ‘
appointments had also been_initiatcd • against him. _U 

considered opinion thait the factual position of arrival report, charge 

assumption rcpoil-s anfi performance of duly really pertains to the

• departmental proceed ^s on

IS cmr

;
:

office of the liespondeht department and a person cannot be held to
I

be entitled to salary merely |on the basisd' the appoinimeni oi'ders ;!

and that which is 'also disputed by be legal, ithe department

I appbinting/compctenl auihorily ha- iiol hc'.-n •Unforlunalelyl the saic

r

r

i
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;

!Tiadc r^oonclcnt who would have assisted the Tribunal on these'V:f; i

laclual position ibccausc'the facts mentigned above has a veia;_^q^

to the

1

I

connection witi the paynient/non-pa^fnient of salaiies
\ '

appellants. For the aboye said reasons, the Tribunal feels itself__m
h' • !

nd perceive a discorjiiect between the disputed appointment

. Onirecord, it w'as also not

W' iI

i

F

vacuum a
!

ordcr^and paynient;of Qn its ba^
I \ \

shown that departmental appeal ;had been moved by the^ appellant

i

before the com]7etent appellate authority next above the appointing

alchtunldiwa Civil ServantsKhiyber I'authority as co itemplat£d_Jn
■;

that the outcome of such appeal]9f^6, much(Appeal) Rules ess;
I

would have come before the Tribunal. Mence, while concluding this
' ^ ' i
idered opinion of the Tribunal to treat these

rent^ appeals and |Lo remit the cases lo the
■ I

A^ho is directed to decide the appeals within one

discussion, it is the cons

appeals as depiartn

appellate authonty 

month of its reccinl failjn.g which these appeals shall be deemed
I

to

j

have been accepted by this Tribunal. Partiesmre left to bear their

costs. Filc.be consigned to the record.own
I

1*4

: ■

ANNOUNCEDI

19.02.2015
!

■ ..;
i:

%
I

__
Dat? r " 
Mer.'d :- •;

.nr:
/

K-
1

7^K r,

pale c r > • ,•

2'



Y BEFORE twt^ KPK SERVICE TRIBUNAL PESHAWAR

'tie> n. lYd)- io 1^
ti

Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal

Colony Behind Secondary Board, Peshawar.
Service

1 f N * ' i S

Petitioner • • i.'' iiX'

VERSUS
i 1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION

I V *

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

■■S;

PESHAWAR. •-V-'-7i'
ASSISTANT' DIRECTOR, IV ; PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL! BUILDING MAINTENANCE CELL
'I 'I

BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY CSsW KHYBER Pi^KHTOO^' KHWA PESHAWAR

5. SHAMS .UZ. ZAMAN i EX- SUPERINTENDENT 

ENGINEER.PBMC. C&W PESHAWAR PRESENTLY POSTED 

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.
/

RESPONDENTSI!

----- -efreerzei Counsel for tfie petitioner and! Mr. Muhammad Arif, 'SDO
I ; : 1

■ ' I ' ■ i ialongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghan'i, Sr.
; ’ i. ! i'l i

GP.for respohdents present. Arguments heard and record perused.
• i I! M ■ • 1 ' ^

According to the judgment of this Tribunal dated 19.2.2015
i 1 1 : ^ .

ser'^ice appeal of the petitioner was treated as departmental appeal 

with the direction to the appellate authorit/ to decide the same within 

a period of one month.^ According to notification dated 24.3.2015 the
\ \ ; i ' I ^

appellate authority has rejected the said service appeal treated, as 

If'^epartmental appeal regarding which tfe petitic.ner has already 

preferred another service appeal before thi^ Tribunal.

In view of the abc

• (

h
•I:-

‘ *'5

9r

ve, the petition has become infructuous and
j * i

disposed of accordingly. F le be consigned to the record.

•t’

,• •*;'a ■J

Ipp SP~-C . ,ANNOUNCED 
^ 08.06.2015

> n* '
fio
'S.
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ELECTION COIVIIVIISSION OF PAKISTANI- .
NOTIFICATIQM

Islamabad, the 22?** January, 2013 
No.F.8(12)/2012-Cord.. WHEREAS, the ElepUon Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms 

Of Article 218 of the Constitution of the Islamic Republic of Pakistan 
such arrangements as are

and to make
necessary to ensure that the electipn is conducted 

honestly, justly, fairly and in accordance with the law and that corrupt practices 
guarded against;

are -

AND WHEREAS, it is grave concern of all people in different segments of 
society that some government departments ; 
thousands of people on various positions which 
political bribe.

are in the process of inducting 
I amounts to pre*poll rigging as

AND WHEREAS, for tangible reasons, the Election Commission 
considered view that such mass

is of the
recruitments at this point of time when the general 

elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, 
imperative on all standards .of legal, moral and democratic ethics that 
recruitments except the recruitments' which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

it is 
all kinds of

AND WHEREAS, the Commission has considered the repeated concern of 
the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 

. , rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become Imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal. 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.
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/BEFORE KHYBERPAKimJNKHWASERVTCR TRIBUNAI
■ ■ PESHAWAR.

, SERVICE APPEAL NO. 1407/2010

Date ofinstitution ... 21.07.2010 
Date of judgment 27.10.2011

Abdul Saiam S/o Shah Suliman, 
D.I.Khan-,Ex. P.T.C GPS/ Kamal Khel (Appellant)

VERSUS

Province of KJiyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. ...
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar

3, Executive District Officer (]^S)Dera Ismail fOian.
4. District Coordination Officer, Dera Ismail Khan.

• 1

2.

(Respondents)

f

J

i

j1.

^--^GhulamNabi
4. ' Saadultah Khan Manvat
5. Muhammad ArifJBaloch
6. Muhammad Anwar Awan
7. ShaukatAliJan
8. Matiullah Rand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
11. AbduFHamid Khan
12. Muhammad Waqar Aiam
13. Muhammad Saeed Bhutta
14. Muhanmiad Saeed Khan & M.Asghar Khan
15. RustamKhanKundi
16. Gul Tiaz Khan ’:
17. Zahid Muhibullah
18. Khalil-ur-Rehman Hissam*
19. Fazal-ur-Rehman Baloch 

■ 20. Javed Iqbal 
1 21. Yasir Zakna Baloch 
22.Aliah Nawaz, Advocates

i;/
i

r
\
i

*i

i

!

(r

i

i

f

.. For respondents
V I

i
/I

/ \ :

i
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r



<Tr. r'
” / 14

i• W. -

status following judgrnent/order dated 11.6.2009, of the Peshawar
iru I _ - • ^; \

High Court, D.LKhan Bench, whereby a clear direction was issued

to act upon the inquiry report but they lost sight of the fact that no ^

direction of any authority could absolve the departmental authority 

from following the law/rules on the subject and fiilfill Tigcessarv

legal requirements before passing the impugned order.

As a sequel to the foregoing-^discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoid of merit 

Oi) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated

in service with consequential/back benefits

(iii) The appeals of the re^ of the appellants including PSTs(M&F), 

CTs(M&F), PETsOVI&F), DMs(M&F), ATs(M&F)/iTs(ivl&F) 

and Qaris (M&F) V..:v.r r.

also accepted and impugned terminationare

order in their cases set aside, but instead of dieir outright 

reinstatement their cases are remanded/sent back to the Secretary,
s.

Elementary & Secondary Education Department, Peshawar 

(Respondent Noll) for reconsideration of the cases in the li^t of 

above observations for reinstatement of thequalified appeUants

and a speaking order in respect of those who are not found 

qualified, hy the competent authority,^after affording opportunity 

of hearing to the said appellants through an efScient and: 

mechanism to be evolved for the purpose by him so as to 

compliance with the mmidatorv legal requirements On the one hand

I
I

!
\
fo 1'

r^:/, ■ ensure

ir:
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, I ,

f - ' -V-N 
‘ - V/

W already besLi^2£l^^^ ^

Eroposed«» Should not^moreto

report be ^mitt^ to the

/ r::;* . • 15
>•■ V • 

■-./ ^

three months, \i

7 y/ ,*•*

after a progress

Tribunal-
should a^so look into glminjgfjaggc\

_nf duty for considCT^ ^

and if they are found to have actually 

such, entitled to

(iv) The respondCTit-departni^

appellants who tore^lggd^^MnMg

time after their appoi^gh?

certain period, ytd, jsj^formed du^for
' , pj^larv for the periodoLfe&^’ le.gLH2S^ 

adopted for recovery of % 

who has ^cady begn

e should be

ir claims from the thenjTOOeJ^

held r6SponsadE-Ja::-^migg^!^ 

of Hopa^ental pfoceedin^^^

in-
//
/

/ miestion as a consequencej

him.

ANNQUNC^C ^ 
27.10.2011 (SYED I^ZWR ALI SHAH) 

MENTOER
chairman

i
V

; •

■■■'.
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&mm & 2029 of 2013-
SSbC92BTOOAS3^
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m
SI*:- 2014.1' Islamabad, dated

K\' *y>ie Registrar, , . ^ _
Supreme Court of Pakistan,

The Re^strar, 
Peshawar High Court,
Ppishawar.

...inC.P. 2029/2013

through Chief Secretary, 
...in both cases

petition
M* Steiig&cfc ClVlb ______Mushtaq Ahmed 8& another

Muhammad Nash Ah Ss others 
VERSUS Khyber Pakhtunkhwa

«
#:■

‘^:'

Governme 
Peshawar 8& others

of the 
dated

the Judgment/Order
Court, Peshawar 

. 271-P & 663-P/2013
On appeal from 
Peshawar High
02.10.2013 in W.P

of the Order of
with

certified copy
cited civil petitions

hear Sir, enclose herewith a
the above

directed toI am
*1, Court dated 15.01.2014 dla»l»l« 

atec«<.» lor WormaSon and furOrer neoe.sar, art.""-

of this Court•-i to the directionsattentioni am also to invite your 

the enclosed Order.

cknowledge receipt of this

cdhiained in
along with its enclosureletter

Please a

irnmediately. Yours faithfully.

Bud: Order -fc t

(KAZAR ABBAS)
‘ assistant registrar (IMP)

FOR REGISTRAR
\ Copy with a certified copy of ^Sc tlealth En^neering

and report compliance.

Enel; Order

/ i

ifeci 5TRAR (IMP) 
FOR ^^TRARASSISTANT



IN THE SUPREAAEfGOaRT^ Of: PAKIS^AI^M {APPELLATE JURISDICTION])
i. ■

PRESENT:
MR. JUSTICE ANW/AR MHEER! JAMALll 
MR. JUSTICE EJAI AFZ>^li .

C. Ps. No. 2026 and 202y of 2Q<r3l
{On appeal against the-: judgment 
dt. 2,10.2013 passed: by the' 
Peshav-/ar High Court, Peshawar ih: 
VV. P5. No. 271- P and 663-P of 201*3):;.

Mushtaq- Ahmed and; anothei;.. 
Muhammad: Nasir Alf and' ofhers..

(iihiCP.-2my/ll3])

....,.fetii1anTerts>
Vensus-

Government of KPK through: ChieffSeGrefany,, 
Peshawar andi others.. (ah! baths cosesj 

... . Respondents;\

For the petitioners-: Mr: Ghulam: Ndbii KHianv ASCI 
Syedi Safdar Hussaihv. A0R'.

/
f-or the respondents:: 
(on court notice)

Sikandar Khanv Chief Engineer;. PHEK;. ICPK:

Dote of hearing:. 15.QT.201:4;.
o' R p; E RV^:

':.iS

ANWAR ZAHEER JAA^AEIv Jl - Afiten hearihgj the aiigmmemts; 

of the learned ASC for the petitioners; and: carefuli perusat of the case . 

idjcord particularly the reasons: assigned^ ih: the impugned^ jud'gnn'ent, 

we are satisfied that no case for grant of leave te appeal is, madfe out,, 

including, the plea of discrimination raised by the: petitioners, 

wrong or any number of wrongs, cannot be made basis to jusfifv^ 

illegal action under the garb of Article 25 of the Constitutibni 

these petitions are, therefore, dismissed. Leave is refused:.

some. other illegalities in the. appoinfmente 

brough.t to our notice is concerned,, in* response- fo^ our earlier order 

doted 09.01.20T4:, Mr;, Sikandbr Rham. Chief Engineer; Public Health

Engineering, Department, KPK is present in Court, he states^ that

^TESTEO'

as one

on

Both

2. So tar as
•.*5*

i

CviTTV



^ 2. - ■;yc2-V/ 3•%

in bis- depaptmeint b)0.ve; beetn; 

ofbers sucb^ aellom^ Vs: in;

&lU}o\iqh f«cinv other illegal appointees in

/ieinisved -from service, but" against many

various stages and they are still in service.

of the above statement', he is directedi t’o- fitiiofe

pTvce-jS at

In view, 3^
against such illegaii appointees within, one montKT' fnoMi'

.. I'nn case,-he:
action

feday and submit his report through' Registtar ot this Court',

any difficulty in tfiis Pegardl Wose difficuiffies nnay alto Id® tbnaugtnf 

to our notice so tfiaf appropriate ond'ers may be passed'..

^ Wm§m:.
'V liir:I

. .jvSum
WS^:

lslah3abddvA->N;y^^ x.Vi
\
\ . 
I ol

I

; -. 
:4:

Superintendent 
Suprerrs© Court of

Isiarnabad ^
1^.01.2©t'4>-.

;;^v.
I f .?■I

/■ :'i
■m. V

V.'

S;..
'--V,Jilii

•i;

.........................................................■
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BEFORE THE KHYBER PAKTHUN KHWA SERVICE TRIBUNAL PESHAWAR

Service Ap peal No.;447/2015.

Mr. Muhammad Ismail S/0 Akbar Al 
Resident of Villige Aman Kot, Distric Nowshehra Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMIVIENTS OF RESPC NDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is hot covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 
on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinider and non joinder; of the then Executive 

Engineer, Mr. Ghulam Yazdarii who signed the Service Books a'nd other 
documents and not released the salaries if appointment was regular and 
not illegal/Malicious then.

Respectfully Sheweth:

1. The reply/comments in the Ma n Service Appeals No. 437/2015 has since

been admitted/filed in this Honourable Trinbual. i

2. Incorrect/Mis-conceiving. The ^espondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception. I

3. Incorrect. The detail position aipd statute of the Appellant and others have 

been narrated in very detail injthe replies to rnain Appeal. Not performed



nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden onithe Govt Ex-Chequer.
4. Incorrect.' By stating that, bn fill ng of above titl^ Petition / Service /appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception. I '

■ .f'

, /

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

, valid orders of appointment nad never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

Incorrect. The appellant is not entitled for salary.7.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please, not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim reli^fsought for may graciously be dismissed in limine 

having no merit in the aD^al(s)

/I
Executivii^ fibeer PBMC
RespondlamNo. 2/3

<
ineer PBMCSuperimendin^ 

Respond^ No.

SectkJTfCffii :ei^^tab[ishment) 

Communication & Works Department 
Respondent No.-5

htunkhwaSecretary to Govt of I hy
Communication s(l A/odj^ Department 

Respondent NjeM !.

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby Solemnly
I
I

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this; Honourable Court^
^ I / /]i

/I /

Executiv^
PBMC c™ Dep|artment ■ 

Respondent No.-2

ineer
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MEOREJTHEKPK, service TRTRItMfli PESHAWAR. ;

Service Appeal No. 72015
T'')c>ks>~tnmJ i^Sino^'j)

VS C&W Deptt:

rejoinder on behalf of APPELl ant

respectfully SHFWFtm-

Preliminary Qhipri-innc-

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents 
estopped to raise any objection due 
conduct.

are
to their own

FACTS:

1 No comments endorsed 

department, which ,
Para-1 of the appeal

Incorrect. While Para-2 of the 

Moreover, writ ■ petition
withdrawn with the permission to move the proper 

roruni which was not objected by the learned A A G 

and hence the writ petition was dismissed being . 
not piessed .and said that the petitioners are .at 
liberty to, approach the proper forum.

Incorrect. While Para-3 of the 

Moreover, 
department.

Incorrect. While Para-4 of the 

Moreover, . 
department.

Incorrect. While Para-5 of the appeal i 
Moreover, 'all record 

procedures

by the respondents 

mean that they, have admitted 
as correct.

2
appeal is correct. 

No. 1301-P/2013 was

3
appeal is correct, 

is duty ofmaintaining of record

4
appeal is correct, 

is duty ofmaintaining of record

5
IS correct. 

IS -submitted according to 

■certifiedand duly by the



\ f|<V.> •

/
/
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/ •s.K Superintending Engineer and 

Documents 
appeal.

i Executive Engineer, 
were already attached with the main

'■i’-

y
•/

6 Incorrect. While Para-6 of the appeal is correct 
Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the proper 

orunn which was not objected by the learned A.A.G 

ence the writ petition was dismissed beinoSr,?'' P«ifioner/alie at
berty to approach the proper forum and the

service appeal 189/2014 of the appellant was
TribuS^lr appeal by the August

ibunal and appeal was remit to the ADnellate
Authonty who is directed to decide "he^ ® 

within one month Which 
department fo

/ ■

was

appeal 
was rejected by the

no good grounds.r

7 Incorrect. While Para-7 

Moreover, appellant' 
Departmental Selection 

and the appellant ^ 

performing his duties 
devotion.

of the appeal is correct, 
properly appointed by the 

and Promotion Committee 
gave his arrival

was

report and 
with full diligent and

8 Mofe/S /hf correct.
?4n7nis ^^5 '’®^P°'^bents through illegal order 

' without following the prooer and IphpiiIprocedure rejected the depadthenS /pjea? ^

Incorrect. While Para-9 

Moreover, 
rejoinder.

Not denied whici 
respondents.

9
_ 0^ t^he appeal is correct.

3s explained in above Para-8 not he

10
^ nieans admiiLed coirecl by the

ground^;-

1.

against the law and the appellant right is secured

SiSr--—locus PoenejLtS" p^p'p'p of

• *'>•
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/It/ i-■■■:/ 4 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-S of
the facts of the appeal.

Incorrect. While Para-S of grounds of the appeal is 

correct as mention in the niain appeal, of the
appellant

Incorrect, While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

i

/
/

3.

4.

5.

6.

7.

8.

9.

10.
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11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant. '

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the'appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal. ■

/;/
./

7

12.

13.

: 14.

15.

16.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be ‘ accepted as 
prayed for.

APPELLANT

Through: -7^
/■

(M. ASIF YOUSAFZAT) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

;. s

Ytl^DEPONENT

. tv


