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22" Nov, 2022 Counsel for the appellant jpresent. Mr. Muhammad
g o B R S §
' Adeel Butt: Addl: AG!{or feSpondents present.
Arguments to some extent héard Learned AAG sought
some time to further prepare the case. To come up for
arguments on 28.11.2022 before D.B.
L M N g N '
(Fareehd Paul) i (Kalim Arghad Khan)
Member(Executive) & Chairman
;
%
28" Nov. 2022 Clerk of counsel for the apéellan’t present. Mr. Muhammad
Riaz Khan, Assistant Adv_ocatié General for the respondents .
‘.\“¢ present i
< ' b
cFe® ,;1‘3‘
S \f* 6‘ i
?e ‘ Clerk of learned counsel for f’the appellant seeks adjournment

due to engagement of learned senior counsel for the appellant in

i

Honourable High Court today. ;‘%Last opportunity is granted on

payment of cost of Rs. 1000/- toiﬁ be paid by the appellant on the

b
4
-

next date. To come up for argﬁlments and cost on 09.01.2023

{
&
3

betore the D.B.

£
(Fare&waﬁa) . (Kalim Arshad Khan)
Member (E) Chairman
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i{h s20.09.2022 Learned counsel for the appellant present. Mr Anees Kaleem

_Litigation  Officer - alongmth Mr"Muhammad Adeel ‘Butt, Additional
Advocate General for the respondents present.

_ Vide previous order sheet time was granted to respondents for
productlon of any order passed by competent Authorlty regardlng
recallmg/cancellatlon of appointment order of the appellant as well as
“other concerned record however representatlve of the respondents again
sought time for production of the same. Last opportunlty given. To come
up for production of said record as well as remammg arguments: before

the concerned D, 12.10.2022.

x.
(Mian Muhammad) (Salah-Ud-Din)
Member (E) : - Member (J)
1ot V()ctz 2022 Lcarned counsel for the appcllant. Mr. Muhammad

Adeel Butt, Addl: AG alongwith Mr. Anees Kaleem, SDO

for respondents present.

Arguments could not be heard due to paucity of time.

To corhe up for arguments on 22.1 1.2022 before D.JB.

(Farcchd Paul) (Kalim Arshad Khan)
Member(lixecutive) . Chairman




25" July 2022 Learned counsel for the appellant present. Mr.

Kabirullah  Khattak, Additional Advocate _General for-

= respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

éome up for arguments on 27.07:2022 before the D.B.

D,

(Salah-Ud-Din) . (Kalim Arshad Khany
Member (J) - Chairman
27" July 2022 ' Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the

arguments, question of legality of the appointmént order was .

seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was

cancelled/recalled, on which the representatives of the

respondents and learned Additional Advocate General sought

some time to dig out the record regarding the above fact
because the office of SE C&W was shifted twice in the

meantime. Let, in the interest of justice, time be given to them

to produce any document showing that the orders of

appointment of the appellants were recalled/cancelled and
also to produce ﬂie copies of the other relevant record. To

come up for production of record as well as remaining

arguments on 20.09.2022 before the D.E@\

3

" /.‘ P AR A
(Sm) o (Kalim Arshad Khan)
Member (J). Chairman-

5w
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31.08.2021 Syed Noman AI| Bukharn Advocate - for the appellant
present Mr. Muhammad Rasheed, Deputy DIStrlCt Attorney for

the respondents present. ,
To come up for arguments alongwith connected Service -

Appeal bearing' No. 437/2015 before the D.B on 01.11.2021..

T

(ATIQ -UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) , MEMBER (JUDICIAL) -
01.11.2021 Junior to counsel for appellant present.

| Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 03. 12 2021
before D.B.
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2 4. /)2.2020 ' Due.to summer vacation, case is adjourned to

o

J52.2021 for the same as before.

15.03.20?1 - Counsel for the appellant and Mr. MUhamnﬁad Rashid,
DDA for the re;spondents present.
' Forrher requests for adjournment as he has not
prepared the brief.

Adjourned to 29.04.2021before D.B.

’ X
iy -' (Mian ML%/ : Cha(rvl;a :

_ Member(E) - 2847 + |
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27.10.2020 .
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Proper D.B is on Tour, therefore, ‘the case s -
adjourned for the same on 28.12.2020 before D.B. - -



et dl

e

;{Ir\ :

"“ . ',l_;; ..
R 7l “".320,20 Due to COVIDlS,,the case is adjburned to " . “ v .
T | /J2020 for thé same as before. : ‘
.07.07.2020 5 | Learned counsel for the appellant and Mr.
- Kabirullah Khattak learned Addl. AG for the respondents.
present - ‘
On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appellant is not in attendance today the matter is
adjourred to 28.08.2020 before D.B.
2 \\
' ' \
Member p Chairrman
28.08.2020 D.u"e-"tio sUmfner vacation, the case is adjourned to

27.10.2020 for the same as before.




01.01.2020 " Learned counsel for the appellant present M. Usman ‘Ghani -
| ' learned District Attorney for the respondents present.” Learned

counsel for the appellant seeks adjournment. Adjourned To come up

for arguments on 07.02.2020 before D.B.

(Hussgm Shah) (M. Amin Khan Kundl) ?

Member Member o

107.02.2020 Counsel for appellant and Mr. Kabirullah KhattéI; | ~
Additional AG for the respondents present Learned counsel for SRV

the appellant requested for adjournment. Adjourned to

}Z~"f; -

s

(Ahmad Hassan) (M Amin Khan Kundl)

02.03.2020 for arguments before D.B.

Member _." - Member ,-
,‘ o _02.0:3.2020 | Appellant in person present. Mr. Kabarullah Addl AG for

respondents  present.  Appellant - seeks adjournment _
Adjourned. To come up for arguments on 09.04.2020 before - B

DB, | . |
P A

~ Member




FASES

07.11.2019 Junior to counsel for the appellant present. Mr. ™

Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as
“his senior counsel was busy before the apex court.

- Adjourn. To come up for arguments on 08.11.2019 before

D.B. ,
éi/ (K~
Member Member
08.11.2019 Junior to counsel for the appeltlant present. Mr. Usman Ghani

‘learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
<‘ C)/
Member Member
A27’.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

~ - &2
Member Member



}

18.12. 2018 Mr. Tatmur AI| Khan, junlor counsel for "the appellant

=present Mr. Kablrullah Khattak Addmonal AG for the respondents

!present . Junior counsel for the appellant requested for

adJournment on the ground that Iearned senior counse! for the
| appellant is busy in the Hon’ble Peshawar ngh Court. Adjourned.

. Tf’ come up for arguments on 25.01.2019 before D.B.

| ', -

55 (Hussain Shah) (Muhammad Amin Khan Kundi)
\l Member ', Member

i
27.'0'3.2019 Mr. Ta1mur Khan, junior counsel for the appellant and Kabirullah
. Khattak Addmonal AG for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned senior counsel for
the appellant is busy in the Hon’ble Peshawar High Court and cannot attend
the Tribunal today Adjourned. To come up for arguments on 12.06.2019

before D.B. '. ,
il

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER . : MEMBER

(2-600)9 Mo Borch (8 drcsmfPlot-e Wm/lﬂ S
Ose & adjoried £o  §-8 209

-

{
i
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655.08.2'019

27.09.2019

04.10.2019

Jumor to counisél for thé appellant present M. Z1a Ullah,
learned Deputy | D"‘fl’f&t !Attotlley present Jumoi' to counsel for oo
the appellant seeks adjoumlltent as semor counsel for the

appellant lS not in attendah‘ce Adjourn To come up for :
arguments on 27.09: 2@19 befdre b B

~ Member | L Member S

Counsel for the appellant present Learned Asst: AG
for respondents present. Learned counsel for the appellant
seeks adJournment. Adjourn. To come up for arguments

on 04.10.2019 before D.B.

Appellant in person present. Addl: AG alongwith Mr.
Jawad Hamid,” SDO for - respondents present. On the
previous date of hearing on the request of learned counsel
for the appellant,:the‘ case was fixed for hearing today..

_ Even previously, the case was previously adjourned on

118.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on

the explicit -request of the learned counsel for the
appellant. Today, the appellant informed that his counsel
was busy before the.august Supreme Court of Pakistan.
Last opportunity is granted for arguments but at cost of
Rs. 3000/- which to be paid by the appellant to the
respondents. To come up for further proceedings on

(9.11.2019 before D.B.

l\met = Member
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Due to retirement ot the worthy Chairman, the Tribunal is
mcomplete thelefoxe the Gase is admumed To come up for same

on 19 07.201 8 belme D. B

19.07.2018 _ ' Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.09,2018 before D.B.

(Ahan%ﬁ&assan) S (Mtjhan\inad Hamid Mughat)
Member Member

10.09.2018 ~ Junior to counsel for the appellant present Mr. Kabir Ullah Khattak

' learned Addltlonal Advocate. General’ present.. Jumor to ‘counsel for the
appellant furnlshed photocopies of documents which are placed o file.
Adjournment requested. Adjourned. To come up for arguments on
31.10.2018 before D.B |

(Hussain Shah) | (Muharhthad Hamid Mughal)
Member , Member

31.10.2018 Due to retlrement of Hon ble Chanrman the Tnbunai

d

is defunct Therefore the case |s adjourned To come up

on ~18.12.2018.




08.02.2018 " Counsel for the appellant and Addl. AG alongwith Muhammad
Hamid Zia, SDO for the respondents present. Due to shortage of time,
arguments could not be heard. To come up for arguments on

' 02.3.2018 before the D.B.

—

14 c ) -
ember o Irman

02.03.2018 - ‘Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG for the fespondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

4

(Ahmad Hassan) =~ - n
Member ' '
30.03.2018 Counsel for the appellant and Addl. AG for respondents

present. To come up for further arguments alongwith connected
~ appeal No. 1437/2015, 03.05.2018.

N

- Member : hai n

e



14.12.2017

©09.01.2018

" Muhanimécil‘{"z}m‘igi- Zia, SDO for the respondcht's present.

Counsel for the appellant and Addl. AG alongwith

To come up for arguments alongwith connected

appeal No.437/2015 on 14.12.2017 before the D.B.

S~

Y

Member - R rman

Couns‘el for -}tilg‘:\“;g\ppellant and i Addl. AG alongwith
Muhammad Hamid Zia, SDO for the respondents present.
Departmental representative brought thé file of disciplinary
pr(;ceedings but during arguments, the file of meeting of DSC
datéfi 14.1.2013 or any other date mentioned in the appointment
orde of the appellant should be produced on the next date. To
come up for record and arguments onl'}(A)9.(51.2018 ‘before the
D.B.

-

Member - ai

None present for the appellant ap/.d' Mr. Kabir Ullah

l(hattéik, AAG alongwith Mr. Muham1nad":-l-]amid Zia, SDO

K fér the respondents present. Departmélklll'él representative
- produced record today. Copy provided to learned counsel for
the appellant. Learned AAG secks to slud"):f the record. To

come up for arguments on 08.02.2018 before .13,

-
' M% Chairman



2.

454/2015

-27:042017- - None present on behal; of the appellant. Mr. Muhammad
S Hamid Zia, SDO alongwith 'Additional AG for the respondents
present. Record not produced despite last chance. One more chance is
granted at the cost of Rs' 100/- which shall be bome by the
respondents from their oWn p@cket;?' Td ‘come up for record, cost and

final hearing on 06.07.2017 'before D.B.
Member - R | Chéﬁn\m

Representative of the respondents turned up later on and

Note Below

27.04.2017 :
submitted departmental record which is placed on file. To come up for
cost and final hearing on 06.07.2017 before D.B. ‘
. N : o
emoer B _: .Cha@é;
06.07.2017 - Counsel for the appellant and Mr. Kabir Ullah' Khattak, Assistant AG

-alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for. the
appellant requested for adjournment. Adjourned. To come up for arguments on

03.11.2017 before D.B.
A
(Muhammad Hamid Mughal)

Member

(Gul Zef Khan)
Meitber

03.11.2017 ~ Counsel for the appellant “and Mr." Kabeerullah
Khattak, Addl AG for the respondents: present. The learned
AAG seeks adjournment. To come up for arguments on

16.11.2017 before the D.B.
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20.10.2016
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Counsel for t}re appellant and Addl: AG for respondents
present Durlng the course of ‘arguments ]earned counsel for the .
appellant submltted that record of summary dated 30.04.2015 in
case of Shams-uz-Zaman Director’ Technical Education who was
exonerated may be requisition which is very;material for proper

decision in these appeals. The respondent-department is directed to

. produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

N (PIR BAXHSH SHAH)

MBER.
(ABDUL LATIF) '
MEMBER

Counsel for the appellant and Mr. Lal.Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the
respondents failed to produce the record as requisition on previous B
order sheet and requested for adjournment. Last chance is given to
him. Learned counsel for the appellant placed on file the summary

vide which the officials were exonerated. 37

,}\. i \ . \
} Py r ’
(MUHAMMAD AAMIR NAZIR)

ﬁ’ﬁ . MEMBER

(AHMAD HASSAN})
MEMBER
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26.1112015 . Agent of counsel for the appo!lant M/S Muhammad Arif, SDO
and LaI Paio Khan Khattak Supdt anngWIth Addi: A.G for respondents
present. Comments submitted. The appeal is assigned to D.B for I

rejoinder and final hearing for 11.4.2016.

Ch jrman

4

.04.2016 i Counsel [for the appellant and Addl: AG for respondents

o AT
Y
P g

M

presient. Rejoinder submitted, copy whereof handed over to learned

Addi:AG.Tocome up for arguments on ’/-u &< - /é

A

Member ‘ ' her

01.08.2016
.“\ -y Q(,\ ~\

s

| .
\f’ Gounsel for, the appellant and Mr. Ziaullah, GP for a
e ey i J

respondents preserht. Learned counse! for the. appellant

el

requested for adjou}nment Request accepted. To come up for

Sl B argument‘s on _& - {)_ Ll before D.B.

MEMBER ‘ MEMBER

i
t
;
{
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fg 28.05.2015 - | Counscl for the appellanl is not in attendance due to strxke

bcfotc S.B.

1

Chairman

11.06.2015 Counsel for the appellant and Assastant A.G for respondents
present. Learned counsel for the appellant argued that the initial
appomtment order of the appellant was - controverted by the .
i respondents compelling the appellant to finally approach thls-Trlbunal
That vide judgment dated 19.2.2015 thls;Tnbunal d{lrected the T

{ | respondents to treat the service appeal as departmental appeal and ‘
pass order deemed appropriate. That vide impugned order dated
24.3.2015 the appellate authorlty has rejected the said appeal treated

as departmental appeal and hence the instant serwce appeal | |
‘That the appellant was lawfully appomted and the |mpugned

order is against facts and law and therefore liable to be set-aside.

Points urged need consuderatlon Admlt Subject to deposut of o i

security and process fee within 10 days, notices be issued to the

s
i
3
-
.
l

respondents for written reply for 21.9.2015. Notice of stay appltcatlon ~

be also issued for the date fixed. ' |

. PR
' . # ) oA
: Chafrman e

P

21.09.2015 Agent of counsel for the appellant present. Security and process ,‘-

fee not deposited. The same be deposited within a week, wh‘ere-a‘fter o

}
'
'
f

notices be issued to the respondents for written reply/comments for =

26.11.2015 before S.B. ‘ . - o =

PP
v S

Chairman -
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FORM OF ORDER SHEET-
Case No. 44772015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings ’ . .
1 2 . 3
1 15.05.2015 The appeal of Mr. Muhammad Ismail resubmitted today
by Mr. Asad Jan Advocate, may be entered in the Institution
ﬁg@ register and put up to the Worthy Chairman for proper order.
A -
g,V‘ REGISTRAR
? N~ If This case is entrusted to S. Bench for preliminary
2y — ) — T
2. hearing to be put up thereon 2 —J — [

CHA%N

.
S '7

PR




" The appeél of Mr. Muharhmad ismail son of Akbar Ali received to- day i.e. on 2"2‘04 201'5 is - '

]ncomplete on the followmg scores whlch is returned to the counsel for the appellant for. completion

1- Copy of judgment/ order passed by this Tribunal dated 0202. 2015 mentioned in para-8 of the
memo of appeal is not attached with the appeal which may be placed on it.

~ 2- Annexures of the appeal may be annexed serial wise as mentloned in the memo of appeal ‘ i S : »
3-  Annexures of the appeal may be attested. : ST :

and resubmission within 15 days

. Memorandum of appeal may be got signed by the appellant
“No._ 60% /ST, .

. bt ,2& l 9 /2015

' Mr. Asad Jan ' Adv. Pesh.

REGISTRAR ~ o
SERVICE TRIBUNAL - g
KHYBER PAKHTUNKHWA = - " 0 p,
PESHAWAR. = S

A’nﬂeﬁma j ttee af/tﬁd ave amnexw/ Xw/év(
w//ﬁaad ;memé/m%/ cin M”’Wo"f"f/’e&p

4'- /’f"o%?l .aw c?;! arp/bea/ W 7 %DM»




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

v frpPpea l e iy / K
MOHAMMAD ISMAIL
VERSUS
SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
- WORKS 'DEPARTMENT PESHAWAR BACHA KHAN CHOWK
AND OTHERS. :
| INDEX |
P. No Description of document Annexure page no.
1. Appeal. [- ¢
2. | Affidavit é’ 7
3. Medical certificate. AT
4. Copies of the' apboinfment B,C & D. g
letters, ari'ival report ;nd
service book.
5. Copy of the writ petition| E & F. q /(/
and order dated 27-01-2014 1 (= yun
6. Copy of the appeal/ | G.
representation 2.
7. Copy of the D.S.C. dated 14- H & 1. }% 2?
01-2013, D.S.C. 28-06-2013 | 1%~ 34
8. Appointment letter of Noor | J.
Akber. | ? J~ 3 s/
9. Wakalat nama. ks 4

Dated:

Through :
zﬁfuj}

ASAD JAN (Advocate)

Supreme couﬁ of Pakistan)

OFFICE: RooMm No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

20/04/2015

Yy



(1)

3 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
s.A.No. YU F. /2015

MOHAMMAD ISMAIL S/O AKBAR ALI R/O VILLAGE AMANKOT
DISTRICT NOWSHEHRA. RESIDENT OF HOUSE NO 2. PHASE 1V.

HAYAT ABAD PESHAWAR. | gﬁ,’; ;g:;}rm
3&1’ y 1‘10 ‘

........................ APPPELLANT  mageq 23] 7/ 44

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR,

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, 1V .PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR,

'4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR. s

...................... RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE «
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER. DATED 24/03/2015
WHEREBY THE APPEALS OF
e\m codsg ' APPEALANT SEND BY THIS HON’BLE
y COURT/TRIBUNAL TO APPELLATE
| ~  AUTHORITY/RESPONDENT WAS-
'»/W\ Y DISMISSED.
Prayer in appeal
| ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED
Re-sudmitted to-day

ond {iled, 24/03/2015 BE SET ASIDE AND THE
\ WITHHELD  SALARIES OF THE
mgmw  APPELLANT SINCE APPOINTMENT AND

F ‘ N ARRIVAL REPORT FOR DUTIES BE PAID

ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.



€
. That the appellant is law abiding citizen of Pakistan.
. That the appellant was appointed in the respondents on
post of i*:lectrician (BPS-02) vide order dated Peshawar
the 28-01-2013 passed by respondent no-5 and is
house hold staff after approval by the D.S.C. in the
meeting held on 14-01-2013.
. That the appellant accordingly carried out his medical
from Service Hospital Peshawar. S

(Copy of the medical report is annexed)
. That the appellant has there after made arrival report on
23-01-2013.
. That appellant furnished service book with medical
certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

. That .fhe éppellant performing his duties with full diligént
and devotion since from the date of his arrival, but the
respondents were not paying his monthly. salaries to the
appellant with out any cogent reasons, therefore appellant’
has instituted a writ petition before .Péshawar high court
Peshawar, however the respondent d*ue to institution of
the writ petition have become biased a‘n'(-i“even started not
allowing appellant and his others colléé@es to duties and
created problems in this regard due 'té%m'alafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to ‘Awi‘;chdraw the writ petition and to
move the service tribunal KPK, hence the writ petition
was. withdrawn with permiséion to move the proper forum '
which was notbobjected by learned A.A.:G. ‘

~ {Copy of the writ petition and order dated 2770 1-

2014 are annexed) ' ‘

. That the appellant has also -approached the then

superintendent for the releése/ payment of his salaries

'



Y ;
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but nothing has been paid, despite the legél rights of the
appellant _ '
(Copy of the appeal/ representation is annexed)

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this  Tribunal (Copy of orde is
#3/02/2015 annexed). N

9. That the Respondent through illegal order dated
24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed). '

10 That due‘ to above mentioned appellant prefer this appéal

on the following grounds amongst others:-
GROUNDS |

1. That due -to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed un‘der the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be faken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents |
with appellant is highly. deplorable and condemnable, -
being unlawful, unconstitutional, without authority,
without jurisdiction, aéainst the norms of natural

"justice and equity and against the law on subject, hence

liable to declared as such.

- 3. .That' respondent are not acting in acco,rd.ance with law
and are taking illegal acts with ulterior m-o‘tive and
malafide intention by not releasing ..appellanfs sélaries_
which are stopped without any cogent reason since date

of appointment / arrival report.



4. That the appellant was recommended for appointment
as per DSC held on 14-01-2013 but are not being paid |
salarieé though to three officials namely (i). Said Rasan
(ii). Wagar.UlIslam (iii). Riaz Khan mentioned in. the
same D.S.C. were later on paid and even fresh
appointment made -of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
.Same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

5. That appellant is entitled for the receipt of hié salaﬁes
and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellaﬁt to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right. -

7. That the respondent have not decided the appeal of -
Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut directioh was paésec_l .
in the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the

| respohdent failed to deicide the departmental appeal

within stipulated period.

8. That - till' date the impugned . order  was not
communicated to the appellant nor the same addressed
to the appellant, nor any copy given to the appellanf and .

no opportunity of hearing was given to the appellant.
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9. That appellént was condemned inhered.

_ P
10. That impugned order was passed by incompetent

- authority. /

/

11. That till date appointment order of iithe appellant has

neither been cancelled nor withdrawn.

. 12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued tb the
appellant. _ .

14. That no opporti.mity of persbhal hearing given to the
appellant. , |

15. That the impugned order is based on malafide with -
ulterior moti‘lfe_. | |

- 16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant

A appeal, the impugned order 24/03/2015 be set aside énd declare
without lawful authority unlawful respondent be directed to ‘pay
the withheld salaries since afrival reporf fof duty till date and
onward and not to create illegal hurdle in the way of performance
of dutiés as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

isdd

pellant
rough

ASAD JAN (advocate Supreme
court of Paklstan)

~ Dated: '20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able court.

e |
PONENT



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

MOHAMMAD ISMAIL
VERSUS
SUPERINTENDENT ENGINEER PBMC C8& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. |
Respectfully Sheweth!.

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed.

2. That the respondents are bent upon to fill the post on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
dearer‘ and nearer with malafide reasons. |

3. That the petitionér performing his duties with full di}igenf
and devotion since from the date of his arrival but the
respondents were not paying his monthly saiarie,s to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high
court Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner and
not allowing him to perform his duty. A

S. That the due to appointment order, co-pies' of the
appoihfment letters and medical report as well as 'arrival
report and service book the petitioner is got prima facie
case, balance of convenience also lies in favour of the
petitioner, more over if the instant petition is not accepted
the petitiorier will irreparable loss. |

6. That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.



]
7. That fhe act ‘of respondents by not allowing appellant to
~ his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

8. That others grounds' will be raised at the time of

arguments.

It is therefore requested that on accepténce of
_instant petition relief in favour of the petitioner against
‘respondents to the effect that the respondents may
kmdly be restrained from filling the post in question or
taking any adverse actton against the petitioner till
Jinal decision of the appeal in the interest of justice-

and other relief for which the petitioner entitled may

15“”’&

Petitioner

: A '-I‘Jblrough
A

ASAD JAN (Advocate supreme

court of 'Pakistan)»

also be granted.

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition are

true and correct to the best of my knoWledge and belief and

that nothing has been concealed or kept secret from this
Hon, able court..

\MM'

DEPONENT
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OFFICE OF THE SUPLRINT LNl)lN(; I NOII\l LR PBMC,
COMMUNICATION & WORKS DEPARTMENT,
KHYBER PURKITTUNKINIWA, PESTHTAWAR,

No./jééz /41-L, AWWOML "g" |

Dated Peshawar thn, A8/ / /2013
T - . )

.';:{" ::\ N . /“\ .
. L—/ A
Mr. Mohammad Ismail S/o Akbar Al o

Village amankol, Distt. Nowshera. . )
R/O H#402 N-2 Phasc [V Hayatabad Peshawar.

©Subject:  APPOINTMENT AS ELECTRICIAN (BPS-02) HOUSEHO! D STAEF IN PBMC,
s COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the DSC in its meeting neld on 14-G1-2013, yGu are hereby
offered the nost .of Electrician (EPS-OZ) e, Rs.(4900-170<!0000) under the
- Rules 10 (4) of the Khvher Pakhtunkhwa, Civii Servants (Aopomuﬂcn Pro

Rules, 1589, against ths existing vacancy on the foliowing terms and conditions:-

1. Your services are liable for termination on one month's notice.

2. In case you wish to resign at any time one month's notice will be necessary orin -
. lieu thereof one month pay shall be forfeited.

3. You will have to produce a medical certificate of fitness from the Medical
. Superintendent / Civil .Surgeon Peshawar. :

4. You will have to serve as hoi'se keeping/non house keepmg employee any

. where in Khyber Pakhtunkh a and against any post of equivalent status.
5. You will join duty on your own expenses.
8. Your appointment to the above post is subject to the eligibility and production of
original certificate of qualification/experience, domicile, NIC and other documents,
7 You are appointed on probatlon period of one year.

‘ According to Provincial Gcwt orders nolificd vide No. SOR-VI (EuJ\D} 1-13/2005,
dated 10/8/2005 and Scction Officer (Accounto)PBMC/AD/BUDGCl/3 2/20056/P-V4, dated
26/6/2006, you will not be entitled for pension gratuity but will contribute CP Fund Q 10%
from your pay and 10% will be contributed by the Govt. ot Khybu Pa }\htunkhwa in lieu.
thereof. _

_ O f ydu accept the offer on the above terms and conditions, you should report for -
~duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR: SHAMS UZ ZAMAN,
SUPERINTENDING ENGINEER.

Copy forwarded for information to the: ‘ ' : 'y

Accountant General Khyber Pakhtunkhwa Peshawar.
xecutive Engineer PBMC C&W Department Peshawar.
Section Ofﬁuer (E) C&W Depaitment Peshawar.
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Writ Petition o ......____ /2013

" 4. MR. ASAD sOp OF SANAL
WHAISHKI NOWSHERA

Z MR, NAVID-UR-REHM AN
VILLAGE TEHKALFBALA, PE
- MR RUHULLAH son op
SARBAND BARA ROAD DISTR
4. MR HUSSAIN KHAN son oF |
DISTRICT NowSHER

GUL RESIDENT op

S/0 FAIROAZ KHAN
SHAWAR,

w

3T B e S e s ¢ e
HURIENAN S 2 5T S ST

" MROYASIR MUBARAK son on VUBARAK SHAH RESIDENT p ‘.

FARAM KORONA DisTRIcp NOWSHERA, b
" R SHAHABUDDIN soy o NASRAT GUL RESIDENT o vy, AGE
" SURIZa PESHAWAK,
- MEOMUZZARRAR SON op HIDAYATULLAK KESIDENT g

FVILLAGE i
2AYYUM ABAD po UM RZAT |

CHARSADDA .
8. MR. MUFTI Asip MANSOOR

SON OF MUFTI JaN au RESIDENT -
OF MOFMALLAH ISLAMABAD BAIROGN LAHOORT PESHAWAR.
HL ALAMOIR KHAN son op M

 ChmAL COLONY BEHIND SECO}

[

NDARY BOARD PESHAWAR
e MR. TAHIR HUsSAIN SHAH SON OF NOoOR HASAN RESIDENT i
D VILLAGE DAG, PESHAWAR. o | »
i, MR.AFTAB 30N of ZAHID RASHEED RESIDENT GF spap | , E
MUHAMMAD GHAR) FPESHAWAR, . iy
12 MR, ASFANDYA}? SON OF FIR MUEAMMAD RESIDENT of . ”
BARA BANDA RISALPUR. ‘ e
13 MR, HABIBULLAH son of NASRULIAH RESIDENT o SR
SHAHAE KHEL Digtiqer, PESHAWAR,. A |
e ld R LHURRUM "SON" o) MASOOD AHMAD RESIDENT oF -
" Fipa ABAD BERON vaka 1o PeSHAWAR, o o
- 18, | MR, WAREEDU 41 SON OF guL ZADA. RESIDENT OF
o Pasan BALA MATTANI BISTRIOT PESHAWAR, - g
Tde T yR ASSAN DAD Lon op RAHIM DAD RESIDENT o L b
L YILLAGE BANDA DISTRICT, NowsHERa. - 4 | ?"
Y MYUSALUAD Kian SN OF AKHTER Zzapman RESIDENT o i
VILLAGH HANSA  pe NALAEAGH NATHIAGA] RESIDENT oFf Dl
CmE ABBOTTABAD. | 7 5:' Ste D
‘ ) : T ap'High C%urt :)

ANty A
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. 18 MR MUHAMMAD  TANWEER SON OF 'SALEEM KHA O
- RESIDENT OF DHERI ISHAQ r.) ISTRICT NOWSHERA. |

19, MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT OF
. GHARI SAIDAN. ‘ ' ‘

20.

™1
EE AR o i a st

MR. RAEES KHAN SON OF MUNIEER KHAN RESIDENT OF

\’ T

ILLAGE DAG DISTRICT, PLbHAWAR

21. MR. MUHAMMAD ISMAIL SON' OF AKBER ALl VILLAGE
- AMANKOT, DISTRICT NO N&HEHP‘ .

22, MR. SAID RASSAN RESIDENT oF PBMC OFFICE PESHAWAR
RACHA KHAN CHow :

SR 23

N e

WAQAR UL ISEAM SON OF AI—IMAD SAEED RESIDENT OF ‘
TEHSIL AND DISTRICT RAWALPEND] KHBER PAKHTUNKHWA | o
- HOUSE (KPK) ISLAMABAD.

A ERREEEETTE PETITIONERS.
VERSUS

RO M A SRR
Lo T

1. SUPERINTENDENT ENG]

NEER PBMC COMMUNICATION
AND WORKS DEPARTu

ENT PESHAWAR BACHA KHAN -

.
CHOWK. : |
2. EXECUTIVE . ENGINEER pBMC COMMUNICATION AND B
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.
3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR, .3
¥ ASSISTANT DIRECTOR, IV PBMC ¢ & w DEPARTMENT SRR

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

TN SR I A RN MRS
RN R :

5. SECRETARY C&Ww KHYBER PAKHTUNKHWA PESHAWAR.
Trrrreeeseee-RESPONDENTS
WRIT PETITION UNDER ARTICLE 199 OF f
CONSITITUTION OF ISLAMIC REPUBLIC OF i
- PAKISTAN 1973 . :
 RESPECTFULLY SHEWETH; - - . ' | ‘ b
- ‘.. PETITIONERS SUBMIT AS UNDER:- . ’

' . S
- 1- That the petitioners are law abiding citizen of Pakistan: :

’

2- That the petifioneras wepe apyo: ite cl in the respondens’s —
establislm ent on duxe Nt post: i dated /02013 ana
ol

~are house hold . staif artor all the formalities th& petltﬂ;g
have made arrival i m the month of Jan/Feb 2013,

R .
: ) Court
.;i;, . ) A .

I ;l'
. i

o~ e B
MR Rt T




(Copies of the appointment letters and medical
- report are amnnexed as annexure “A” and “B”
respectively)

3- That the petitioners are performing their duties with full
diligent and devotion 'since from. the date of their
appointments but - the respondents are not paying their.
monthly salaries to ‘the petitioriers without any cogent
- reasons, since from their appointments and till date no piney
has been given to the petitioners as monthly salary.

That the petitioners have also approached the respondent no.
I for the release/payment of their salaries who directed the
respondent 1no.2 for the redressal of the petitioners
grievances. but iie respondent no. 2 despite that is not
releasing/paying the salaries to the petitioner without any
cogent reasons.

5- That due to the above mentioned reasons the petitioners have

no option but to knock the door of this honorable court due to
violation of their fundamental rights guaranteed under article
11 of the constitution of Islamic republic of Pakistan, 1973."
Hence, filling the instant writ petition on  the foliowing
grounds inter-alia -

GROUNDS OF 'PETITION: -

Bevemme eee e e

S N am a6 LA e Ay e e

v

e wo e T

© Uit g

That the petitioners have not been treated in
accordance with law, and . his right - secured and

guaranteed under the law and constitution have been
violated¥

1
AN

That the discrimination as observed by the
respondents with petitioners are highly deplorable and
condemnable, being unlawful, unconstitutional, without
authority, ' without jurisdiction, against the norms of
natural justice and equity and against the law on
subject, hence liable to declared as such.

Thiat - respondents are. . bent upon .- to force
employees waork without salary and such concept is
against Islam: which envisage payment of wages before
sweat of toil is dried up. Performance of duties under
such circumstances, were amount to forced labour
which is forbidden under article 11 of the constitution,
_ whereby all forms ol forced labour are prohibited.

That the petitioners are entitled for the payment of
their salaries and this act of the respondents not paying
the same is against the law and rules and as such the
respondents is under obligation to pay their salaries as

per the peritioners appointment orders. ‘

ATTESTED

AsAD JAT
$ Advus R Y Court }

S 2 B b:
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W n IR e

R TS - SRR

) g o e 2 P et



\
\,
o~

‘j.’l—' That. tie aci of respondenis not paying the

monthly salaries is based on malaﬁde and against the
norm of natuml justice.

VII- That the action on the pdrt of the Respondeans ' .

l}as ..g‘h;p-rqr_nr E‘x";:-“‘

sling selilicners mla.nclai rights
protected by ‘the consritutien and

-
-~

s

xS

jdwics yul.)ll“l"’;a 3 A

treated as in qccorclance with the law and rules.

VI1II- That the pctmoner seek the permission of this

Hon, able court to rely on additional grounds at the’
hearing of this petition

It is’ therefore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ
may please issued and the respondents be directed to.

released/pay monthly salary to the petitioners since from
their appomtment

PETITIONER

THROUGH /L g L
ASAD JAN kS
(ADVOCATE HIGH COURT)

CERTIFICATE

e el

- ¥ricriy no such writ petition has Leen filed on behalf :
of tlie petitioners before. this Hon, aole court.

. /! .
L Ly

o ‘ Advocate Pcshawar.

... List of books

.

\MIC REPURLIC OF PAKISTAN

“CONSTITUTION OF IS TAN. -

1.
CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO
"NEED.
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v 4./ IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. /7 ik
SRR S ' ' R . . iy
T ' X Writ Petition No.----- —meee /2013 @ 4 ;‘i
% © MR. ASAD AND OTHERS o
: | 5
VERSUS
/o SUPERINTENDENT F“GINEER PRMC COMMUNICATION AND
‘0" WORKS DEPARTMENT . ESHAWAR AND OTHERS. ;
Cop
SO ADDRESSES OF THE PARTIES | _ g
""" PETITIONERS ~ :
S - % MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAD
T . KHAISHKI NOWSHERA §
o 2. MR. NAVID-UR-REHMAN S/0 FAIROAZ KHAN RESIDENT OF Y

VILLAGE TEHKAL BALA, PESHAWAR.

|
IR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT on L
SARBAND BARA ROAD DISTRICT, PESHAWAR.
4 MR. HUSSAIN KHAN SON o5 = WALL VILLAGE AMANKOT,
T DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE i1
i HAYATABAD PESHAWAR, .
5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
FARAM KORONA DISTRICT NOWSHERA. . a
6. MR. SHAHABUDDIN SON oOF NASRAT GUL RESIDENT OF oo
_ VILLAGE SURIZAI BESHAWAR.

7 MR. MUZZAFFAR" SON OF HIDAYATULLAH

[e8]

10. MR. TAHIR HUSSAIN SHAH SON OF NOO
. OF VILLAGE DAG, PESHAWAR.

11. MR. AFTAB SON OF ZAHID RASHEE

MUHAMMAD GHARI, PESHAWAR.

i2. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF .
BARA BANDA RISALPUR, .

13. MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF
SHAHAB KHEL DISTRICT, PESHAWAR. =
14. MR. KHURRUM SON OF MASOOD AHMAD
.- -+ FIDA ABAD BERON YAKA TOOT, PESHAWAR. ‘
M= 15. MR, WAREEDULLAH SON OF GUL ZADA RESIDENT OF
s fin=r PASANI BALA MATTAN] DISTRICT, PESHAWAR. .
19h 6L MR. HASSAN DAD SON OF RAHIM DAD RESIDENT OF
:20%%  VILLAGE BANDA DISTRICT, NOWSHERA. - :
17.. MR. SAJJAD KHAN SC OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO~ KALARAGH NATHIAGAI RESIDENT OF
ABBOTTABAD.

18. MR. MUHAMMAD TANWEER SON OF SALEEM
RESIDENT OF DHER] ISHAQ DISTRICT NOWSHERA.

Ty 19.. MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT OF
GHARI SAIDAN.

<C. MR, RAEES KHAN SGN o MUNE
' VILLAGE DAG DISTRICT, PESHAWAR.

R HASAN RESIDENT

D RESIDENT OF SHAL

RESIDENT OF )

.
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Al MR MUzAMmAR ISMAIL SON of AKBER *ALl VILLAGE SO

- AMANKOT, DISTRICT NOWSHEHRA HOUSE No. 49 PHASE VI .~ "
HAYATABAD, PESHAW AR, - | ST
¥ 22, MR SAID RASSAN. . ST
© 23, WAQaR u, ISLAM SON OF ApMap SAEED RESIDENT Of
~ TEHSIL AND DISTRICY RAWALPEND). |

i

RESPONDENTS. ' . '
RESPONDENTS, ~

“Fr ey 27

- 1. SUPERINTENDENT ENGINEER 1 ' | ‘

#R PBMC COMMUNICATION ANp
WORKS DEPARTMENT PESHAWAR | |
% EXECUTIVE ENGINEER pg

MC COMMUNICATION AND WORKS
" DEPARTMENT PESHAWAR. ' ‘

3. DIRECTOR PBMC CIVIL sge L ;
. % ASSISTANT PIRECTOR, IV pENC ¢ 4 i DEPARTMENT

. PESHAWAR « S
5. SECRETAR

N3
i
b
i
bR

&,
ki
;
o

Y C&W KHYBER PA’KHTUNKHWA PESHAWAR.

PETITIONERS
THROUGH _ A P
ASAD JaN | !

(ADVOCATE HIGH COURT) i

S ToBEfnug nory.
CERT‘/F;EQ TO BEI/HE(..».. oo .

. o Xa loeq Pashawar o F? Soonk

Pashawar r :-; orurtr.“clo 52 " ; i
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Writ Petition No, REN. / 2013

MR, ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGI{NEER PBMC CbMMUNICATION AND
‘"WORKS DEPARTMENT PESHAWAR AND UIHLKS

p
35
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high court) do hereby solemnly affirm and declare on oath that
' ‘'the contents of the writ petition are true and correct to the
best of my knowledge and belief and that nothing has been

concealed or kept secret from this Hon, able court.
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PESHAWAR HIGH COUR

PESHAWAR )
FORM OF ORDER SHEET ‘{
Date o-f Order or Order or other Procecdings with Signatur‘c ol'Judgd!(m
Proceedings - l J‘:
I o a 2 A4S
W.P. No.1301-P/2013. \ |
27.01.2014 | Present:-  Mr. Asad Jan, advocate, for th }
petitioners. , B &
Mr. Wagar Ahmad, AAG for the o N i
respondents. ¢
;
i ROOH-UL-AMIN KHAN, J .- After arguing the case
at some length, learned counsel for the petitioners
- ! stated at the bar that he would not press this writ 5
- } 1 ' , 5 ‘f
: petition provided petitioners are allowed to approdch | ‘
)
. : i .
/ the proper forum for redressal of their grievance. %
R Learned AAG has ne cbjection on request of icamedi
2 ‘ | :
i counsel for the poniichers
| - ;
2. In view of statement of learned counsel for f
“ the petitioners made at the bar, this writ pétition stands
dismissed being not. pressed. However, the petitioners
' are at ﬁ%erty to approach the proper forum for redressal
of their grievance in accordance with law.
' ‘ Announced: . ‘ !
1 ;g‘tt 27.01.2014. - : L L T 7
Q;,‘?&é@g | N st o
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order Order or other Proceedings with Signature of Judge
or Proceedings

1 2
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Wagar Ahmad, AAG for the respondents.

*****

ROOH-UL-AMIN KHAN, J 1. After arguing the case at sbme
length, learned counsel for the petitioners stated at the bar
that he would not press this writ petition provided
petitioners are allowed to approach the prop;er forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for be petitioners
made at the bar, this writ petition stands dismissed being
not pressed. However, the petitioners are at liberty to'
approach the proper forum for redressal of their grievance

in accordance with law.

Announced:
27-01-2014 ' ’ ‘ l
ATTESJED
' ASAD JAN
t Advovawc High Court )
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Exceutive Engineer, ' '
PBMC C&W Departmest b haswvar,

Hubj'cl: ; MINUSTES 01'1:"'.1*1';1-:13_5_@ AEETING HELD ON 14.01.2013,

3

' T

The approved :\f.u‘.u_‘f_u_»’u___'%k meeting held on 1401 ”()1’% is scm 1o

Syour office fue record and Nurther nvvess vaction,

i
.
‘
. )
}
'
‘

é/ ] /i:fwc/m—fﬁ PBML

R U P Ltk
C&MHTPAR TMENT PESHAWAR

A . Copy to the Section Officer (Fatal sshment) for information with a copy of the
‘ _ )

Minutes of subject cited mucting fnryer L

) m\ PEMC

ASAD S AN
h Court )

{ Advona iz
-x‘S ,f“!"d .;Gig

‘Thc post of Carpentcr BPS 06 s“l‘_‘l coe*n : be downgraded to BPS-04.
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OFFICE OF THE SUPERINTEN.ENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

No.96 124-M | Dated: 15/01/2013

To, .
Executive Engineer,

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record: |

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to, BP =)
EC.:T
N4

. st .



- Minutes of the Departmentai ‘Séle'c(i

b © PBMC, C&W Dopariment

© A meeting of the DSCEPS .

'+ Superinending Engincer PBMC C&WDe

_agendaitems.The foliowing aller iod the
o 1. Engs Shams-uz-Zaman
a0 2. Engr: G. Yazdani Kharzada

. Mr. Rahim Bagihah

, “ PR IS LR I

The Committee was assisted by the relev:
consideration of the cases ag perruies, Th
. * onvacant post of diffcrent cadre will be fillc
: . Class IV establishment in PBMC C&W Dep.
.7 appointment of applicants agoinst vac:
empioyee's sons and frosk recruiimant

. considered according to merit.

. “Thefolloving applicants were o

’ Swere selecied aga
s LM Tahir Hassan Shah S MNoor Macson o

o
Nl

I R LD S PRI

* Superintendent in PES-09 (Miplama i

2.Alamair Khan $/0 Muhanmad ANTALTCLE

* Peshawar against the post of \.’Vg;'k Superin

. ) Technology); The required age relaxation
" Committee, © -

gt

... 3.Mohammad Tanveer S/o Salcem Khan re:
. (Diglomain Civii Technology Employee's so

"+ 4.Ruhullah’Sio Shafeequr Rekman resident

-, .against the post of Work Mistri in BPS- 08 (

5.Races Khan S/o Nuneer Khan rfesigent of

S Of

i

Carpenitor in BPS- 06 (Relired Hig?w'gﬁouri
F 6. in Iightbf Supreme Court orders Said Ras

_';'alidw'ed proper scale BPS-04 as Pump Oper

——— o b

‘Carpenter in BPS-06 on stop, gap arrangeme

~deemed to be downgraded.

"7.Waqar ul Islam will be adjusted on sicp ¢

: BPS-06 sudject to the court decis:’on a

‘1and Promotion Committee

.Y f
A TH
ot . N T

) ' \”?: .
15 hheld on 14.1.2013 in the office of the
niment and make decision on the :

b
)

» .

elng: -

. ||'
Superintending Engineer PBMC:,E;

. LR B

. Cope
Executive Engincer PEMC:

L

Section Officer (Estt:) Caw Dept.f:.‘

-
-

e e —— e ——— W

. ’ . ‘
 staff of PBMC in A A
commiltee was informed that appolntmonts
P dgainst employee's son quola and.against -
ment. To consider the cases of the | )

pouvt et _House hold staff hoth.ior

icial 8 applications were receivad and

4 -
'l

the vacant posls as below. o
2515 a5 | :

e e =

Ge Jan Peshawar against Ve
1

NI
~E VAL A ol
the post'ol We

NEAIm A

+ wi Caiel colony behing SCondary board

1dantin BPS 9 (Diploma Holder in Civil
ited and approved by the Selection ! :

4

‘ent of village-Dheri Ishaq District Nowshera -
R X - 5 1.
2gainst the post of Work Mistri in BPS- 06.

v

*

“Sarb

.

and Bara Road Distric{ Peshawar

=hlor ,Employee's son)

.

nage Dag District Peshawar agains

tthe post
I

zciion Employee’s son). Ll

. I
1 already working as sweeper in BPS-01is
> and.adjusted temporarily on the.post of
" and the post of Carpenter BPS-06'shall
frangement againsi the post of Carpenter

St ol Piumber in BPS-04 will.be'ré_s‘torqd.
- downgraded to BPS-04.
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| Minutes of the Departmental Selection and Promotion Committee
' | | PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Su:p_erintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting. '

1. Engr.Shams-uz-Zaman’ Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on vacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit. | '

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee. .

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06. '

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).

ATTESWEU ‘R‘aees Khan S/o Muneer Khan Resident of village Dag District Peshawar

against the post of Carpenter in BPS-06 (Retired High Court section

Employee’s son).

.. ASAD’JA o
! .%"mmgaw High coi )" light of Supreme Court orders said Raees already working as sweeper in

B-CIImic BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
temporally on the post of Carpenter in BPS-06 on stop gap arrangement
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Wagqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04. |
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4'8:Has.sa|1 Dad S/o Rahim Dag residen; ¢of v
C.. ’?Eb.Q-Fillcr in BPS.- 04(Ma!r§wlalion)

KETE T M

: R
Q.M{a{}'écduti;:h Sio Gul zada viilage

T of Pipe rihl. in BP3-04. Ch.plo“cc 5Cn.

'10 Muhgmmao Imran S/o .’/u.m..mw Hama

Tids

“11.Mr, Khurram S/o z:-./laq ood Ahme. . Sx-En

B._eroon Yaka Toot Peshawar against the p‘\

' " i2.Asif Al Sle Mishtaq Hussain resident of
- against the post ofElectn‘ciar} Crade IV jn iF

C 13 Mohammad Isrnail S/o ,«Mmr Al a0
:"'A i post of E!eclnf-:anm 8P3-02 (Qualifica:

L ‘1,4.83]1(1 Khan S/o Akhar Zaman vitage dho

; 'aga-inst the past ef :iecmuan Grade il in SRt

. condmonmg from tc,chn cal training schcol G
course from NTDC Peshdwar) &

15 Habibullaly S/o Nasrullah vulagn Shal

':73“;. SkMedcooh/wlsps 02(Qualification Fa g
e 16 Asfandyar Slo Pir Ma.hammdd resicent of
Skllled Cooly in EPS-02. y

.[ .
- .17.Navald ur Rehman S/c Fairoz Xhan Vitiag
' in BPS-04 o
- 18. Allab S/o Zaluo Rasheed resident of Shal
. .'  Maliin BPS -02. ‘

R 19. Assad S/o oanab gul resident of Shaheed
...../"-“'—'— .
“+5 . Mali in BPS- 02 .
» 20 Hussain S/c Raj Wali resident of Hi 123L-

: cooiy in BRPS- O1(maxr|\,) -
o, ; " Conid: P-

L disl tctNow shera aga.n the post ofPipe oo
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age Banda District Nowshera against the po
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I . . .
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Aasr: C) . < ‘ !
: " I
1 PC Kaia bagh Nathiagali Abbolta oad !
. : .
55 { Matriculation ;Ceriifica:c: in air i
ahar Peshawar andElectricianCertificate | REAE
% Lo,
| ) e
2! District Peshawar against the postof. - .:’?r‘f
. . N .l
Jyee’ son) e rl

‘ra Banda Risalpur against the post of

o
~
-

“ehkal Bela against the post of Khhansama

tuhammad ghari Pes hawar for lhc post -

0 .

had Khaishki Nowshera against the post of

.

.
]
2hase Il Hayat abad agamst l|1

post of

-
e > D
= .,
. . ) K o . .
. 3§ LR PO )
. B A 4
. o : o)
' . ' : . [
. L . ’ . Ry
) o :
' AR
Yooy

-~ et

e peAin A A i =



x

X ‘ Better quy 27.

’

8. Hassan Dad S/o Rahim Dad resident of village Banda District
' Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9, Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar against the post of Pipe Fitter in BPS-04, Employee’s
son). - |

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11. Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. ,

13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayatabad Peshawar against the. post of Electrician in BPS-02

(Qualification Matric).

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against thé post of Electrician Grade Il in BPS-05
(MatricUIation Certificate in air conditioning from NTDC Peshawar).
15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar
against the post of skilled coolly in BPS-02 (Qualification F.A
Emplc;'yee son).
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against
the post of Skilled Coolly in BPS-02.
ATT’F‘,Q’Tpﬂ Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
post of Khansama in BPS-04

. ASVYD JAN
? Mdvosue 1 hwmAftab S/o Zahid Rasheed resident of Shah I\/luhammad Ghari

i E"‘;’”MMPesthawar for the post of Mali in BPS-02.
19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera
against the post of Mali in BPS-02.
20.Hussain S/o Raj Wali resident of House No. 133 Phase il

Hayatabad against the post of Coolly in BPS-01 (Matric).
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" ? Ya ir. Mubarak Slo tvlubdfa*’ Shah
tnc po tof Cooi/ in BPS 01.

?,3‘?-.'""."“"—'2“?-'"’ “T-:“-"'
ST

ik
\ | i
22.Shahabuddin S/0 Nasra! gui village ¢ arizaj Peshawar against the post.of Chowkidar in g
BPS-01 L ‘ . o : e
"~ 28.Riaz Khan arpu.nlm WITKInG {5 BPE 22 allov ved: proocr Scale BPS- 06 B
o ,2‘4 Fa fie ljaz reverted to his own gre;dr. 'S-03 as \Work Mfstrl " o
e ° S
st 28.Muzzalfar S/o Hidayatullah viiage Qo ay

“imoabad PO Umerzai charsadda against the -

. post of Mushm owcoper In BPS- 01

26.Mufti Asif Mamsoor S/o NMulti dan Gl Hdent of Mahallan Islam abad Bairoon Lahoor -

Peghawar asd pusiim Sweeperin i
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Meeling ended with (s vole of thanxs froonthe chair,
’ e t
e . S
e ’ i e '
\

- Engf G.Y ;;:c?gn:\ hanzada N g
- (Member) | :
.. Executive. Engineer PBMC

. C&W Deparimenf Pe.,h war.

. (member) -
Section Offi icer(Estt:)
C&W Depart ment Peshawar

/\ | S |
_;:RL]IROBI—-OHJ.HS"’Q_LUI'I a..-~——-—- , ' o N
(Chaimmany A T | ]
.‘Superlntendi g Engineer,. . _ i
:PBMC Caw Deparlment Peuhawar ;
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21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair..

Eng: G.Yazdani Khanzada (Member)

it

Better Copy 29 | o

- Yasir Mubarak S/o Mubarak Shah resrdent of Faram Korona

District Nowshera agamst the post of Coolly in BPS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against
the post of Chowkidar in BPS-01.

* Riaz Khan Carpenter working in BPS-02 allowed proper Scale

BPS-06.

Fazle ljaz reverted to hIS own grade BPS-06 as Work Mistri.
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.

- MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in
BPS-01

Rahim Badshah (member)

Executive Engineer PBMC ~ Section Officer (Estt)

C&W Department Peshawar.

C&W Department Peshawar

Engineer Shams ul Zaman

(Chairman) | - ATTESTEL

Superintending Engineer, W

PBMC, C&W Department Peshawar. —
 ASAD JAN

§ Advova ¢ High Court ) .
B-Cliy e



DMINUTES  op - ThHR DI:I]';\I\’.'I'F\'I1'11\"1’;\!, SELECTION COMMITTLL !
.I)ls}'l’:‘\R'I'i\"l!‘ll\"l‘:\L PROMOTION COMi\:IITTEE NO.L HELD ON 28/06/2013 AT 10-00
AM UNDER TR CIIAIRI\'I.'\I\'SH!!’ Ol SUPEI{IN'I'ENDIN,(".' ENGINEER PBMC C&w

U IMIPARTM ENT IGIYBIR PARIITUNKITWA PESHAWAR. '

Meeting started wit recitation from the Holy Quran

A Mecting of the Depurtimenial el

cction Comm;j tee/Departmental
Promotion Committce No.Il was held on-28/G5/2G13 ar [0:00 AM. in the office .of the
SUPE‘R.!T\!'I“ENDING ENGIN

EER PBMC Caw Ceptt:

L
bh k]

Peshawar under his Chairmunship {o

Feeommeind the Candidaie TOr Gl oy Cooly (BPS-01) in Governor's House Peshawsr
duainst the existing vacungy, !
The foliowing attenao the mcering:- )
. Kl
L. Muhammad Astal Khan, Chalrman - ‘
Sprc:'E;‘nicndi:;;_.; Foaglneer PRNO ;

. . '1..
C&WV Depu: Peshawar, :

2. Muhammagd Ciudeeq Member
' Scction Officer (Estr)
C&W Depi; Peshawar ) B
3. ENGR: Muhammad Nawaz Khan  * Member ' S
Exceutive Engineer PBMC, _ : t kS
C&W Depit: Pegivva, ' if
The appoinument case of the candidate noted below was examined and o
tul ) . o i
recommended [or appointment ag Cooly (BPS-01) in Governor's House Peshawar being House s
. 3 ’ ’ ' i i
- Hold Post. " ;
- : : 1 i
L . ' .
S .P:I/No‘ T\hl_;ynqlt_ﬁ\ddrcs.\i_;‘_M Na_n1;"_(}_.!_'_}_/;1_9_;1:10_\/_"‘_If_lhucc ofpost I~ Rimarks o
‘l. Mi. Noor Akbar Cooly (3PS-01) | Governor's Recommended ror | |
b “ ;
: S/ Flaji Akbar ; tlouse ] appointment and L
Village Akazi | Peshawar otherwise eligible fof (e , f
Tehkal Bala Teh: & ] post of Cooly. - ] :
o Distt Peshawar _ ‘l - . = .
RN ' . . x k ) ' ‘;
' o Meeting ended with (he vate of thanks from and 1o the Chair, / }
1. Mubanmad Ashrys Khan, - /. .
Superintending Engincer PRM Co e
C&W Deptt: Peshawar ; ‘ ;
4
. .‘ . . / ’/.' K _‘ )( ) : )
m— 3, Muhammad Faufeeg L , iz ..,_——;-’/’ o
Scction Officor (e 3 o - e
weSuon Ullicer (RIS — b
- C&W Deptt: Peshawar \ / ‘ i
3. ENGR: Muhamiod Nawaz Khan ' '

Execuiive Engineer FBMC.
C&W Depit: Pesha:

Sirasy

S . . ASADJAN
: -' s | - ' ot Advou: 2 High C?““ )
. :  X-CIIIC

&
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MINUTES OF THE DEPARTMENTAL" ‘SELECTION CONIMITTEE DEPARTMENTAL PROMOTION
COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promot:ion Committee No.

11 was held on 28/06/2013 at 10:00 A.M in the office of the SuperintendingE Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01) in-Governor’'s House Peshawar against the existing vacancy.

1. I\/Iuhafnmad Ashraf Khan,
Superintending Engineer PBMC

The following attended the meetings:-

Chairman

C&W Deptt: Peshawar.

Muhammad Taufeeq Member
Section Officer (Estt)

C&W Deptt: Peshawar

ENGR: Muhammad Nawaz Khan Member
Executive Engineer PBMC,

C&W Deptt: Peshawar.

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshaw:ar being House Hold
Post. '

S No Name & Address Name of Vacancy | Place of post Remarks ] .
1 Mr. Noor -Akbar S/o | Coolly (BPS-01) Governor’s House | Recommended for
Haji Akbar village Peshawar appointment and
Akazi Tehkal Bala The , otherwise eligible
& District Peshawar f for the post of

Coolly

. Muhammad Taufeeq

Meeting ended with the vote of thanks fro m and to the Chair

. Muhammad Ashraf Khan,

Superintending Engineer PBMC
C&W Deptt: Peshawar

¢ Advoc. « High Court )
Section Officer (Estt) B-CHimig

C&W Deptt: Peshawar

. ENGR:; Muhammad Nawaz Khan

Executive Engineer PBMC
C&W Deptt: Peshawar.
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OliCE 57 \L "LI\I\' FENDING ENGINEER PBMC,

COMNIL '» YION & WORKS DEPARTMENT, -

K}

NENEER :’u \""‘U\‘I\II\\’A PESI-IAWAR
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Mr. Noor Akbar $/0 Ml o
Villape Akazi Tehkal Baig
Teh: & Disie Peshawar

Subject: APPOINTMENT AS CO uu'( ¥:01) IN (GOVERNOR’ SHOUSE
T SECTION) PBMC COMMUNIC A ON & WORKS DEPARTMENT
SEOTT - PESHAWAR |

DA TN T s BERAE e vt g AR T

i

v

L As ")plO\Ld oy the DSC i
oJIc-ch 1hc pa\.l af Cooly (bP
cond tions:-

3 | hcld on ’78/06/7019 you arc huub)’ oo
S-01) (Mo ;\:;k Srkoatier [ulfilliment of the followmr’ teems and,

Lo Your services are lable for (o TR G ane month s nm;u. : )

2. o ease YOU Wish (0 resign o Cany e, one month's nnlxu. wnll bc m.c.‘.sx.u'y orin licu
. thercof one month pay shall bosorivie.. : e
' 3. You will have 1o

produce o
Supcriz.u.nd nt/ Civil Sur j
<. Vou will have 1o serve as 3:01: 3 RCeD

Sealoeentifcate of Iuncss rom the Medical -

. “ house keeping cmployee any \vhuu. m
Khyber Pakhtunkhwa and o Hastuny fast ol aquivalent status, : -

5. You will join duty on Your own eNBCR s, »
6. Your appointment 1o the zbove posi 1 subicet 1o the caﬁlb'hty and oductlun of .
original certificate of qm}'f"* ALRNY sience, domicile, NIC and ofhor uocumcmz, i
7. ‘1 ou aic appomtad on probaiion pericd of one year i
. Aceerding o Pw\'mc.q! Govi. orders nutiiied vide No, O*\-"‘(E&f\uﬂ 1.:/..0UJ F
.dalu.d 10782005 and Scction Office (Achu.. .)PB.\LC/-\D/BLJDGET/.: -2/2005/p- VI, d”ntr’d : ‘
T 26/6/2006, you will not be entitled for pen graduity but will contribute CP Tund @ 10% {
from your pay and 10% will be contribiuiec by ihe Sovic of Khyber Pakhtunkhwa™in Ilcu xhc,:coi i
0 )ou aceept the ofter onthe above werms andd conditions, you should rcporl'iox duty :
in the omc; ol the I3 :Xecutive Engineer PR COEW Department Peshawar wxlhln 13 days of 1
(the issue of this leter, .
| |
MRS i
- . FEngrs 3 Iuh.unm:zd Ashr.zf'[\h'm g
- } ‘ . r - . , s -
o : : , Sup ~Hm<:nd.u_w Ln"mccz (PB‘MC) L

j )} - Zopy for warded forinformati on.to ' /
Wl :

Te, ag e
;f?%- t@é ‘(“ De L. The Accountant Guiierul Khwvber Pekihiunkhwa a Peshawar,
i

I
2. The Exceutive Engincer PEMC C&w Department Peshawar..
3. lhl. Sllb- )1\' les‘ '] \.)n.\.u. ( vhaegrned,

e e e -

i NMvgeas Hieh Cours )

-~ m® -~
RSN s
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' ] T wa’ .
OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT

KHYBER PAKHTUNKHWA, PESHAWAR

To,
Mr. Nobr Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Péshawar
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR’S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:-

1. Your services are liable for termination on one month’s notice.
. In case your wish to resign at any time, one month’s notice will be necessary or in lien

thereof one month pay shall be forfeited.

3. You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status. |

5. You will join duty on your own expensive. -
Your appointment to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and " Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later. ‘

Engr: Muhammad Ashraf Khan,
Superintending Engineer (PBMC)
Co'py forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar. -
3. The Sub-Divisional Officer

ATT%“]

ASAD JAN
§ hdvoss € High Court )
»-CH ~AC

Superintending Engineer (PBMC)
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Pr.sr l«ﬁu:":r C

Subject: ARRIVAL REPORT.

In COI.I‘J'I&O’I\/U Wit m{,u

Nres o
BE R ON .

submit my arrival recort to dw Sh Caled 23-09-2013 (Fora Noonj for duty please.

Your's obedxcnl!y

Noor Akbar
S/0 Haji Akbar
V. lxd“b 1’\1\‘1/1 lbhl\dl bul.l
Teh: & Diste: Peshaw ar

e oraer No.715/41-E Dated:20-09-2013 | beg 15

M1 / /J ) %, ~:-

'
s
1



avvs M omma b s

-
N -

Better Copy 32

A e O N

To, : ;

The Executive Engineer,
PBMC C&W Department, j |
Peshawar.

Subject: ~ ARRIVAL REPORT

|
In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Ngoﬁ) for duty Please.

Thanks

Your’s obediently

Noor Akbar |

S/o Haji Akbar

Village Akazi gTehkaI Bala, -
Tehsil & District Peshawar

ATTESTED

L

ASAD JAN 3
§ Advou. « High Court )
¥-CJ/JmiC
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GOVERNMENT OF KHYBER PAKHTUNKHW'A
COMMUNICA MHON & WORKS DE;DARTI\/ ENT

No. No. SOE/C&WD/24- 60/Assoc1auon
Dated Peshawa , the M{s'(,”' 24 0

o=ty iy

TO

The Superintending Engineer
PBMC C&W Peshawar

Subject: CGC/2014 in Service Appeal No.183/2014 & 19 othera - Muhammad
Almnq:r Khan Vs  SE PBMC - and others  (rogarding ilogal appointmaont

in PBMC)

I am directed to refer your office letter No. 1919/52-C dated 08, 03.2015, whereby
you have forwarded copy of Service Tribunal Khyber Pakhtunkhwa judgment ‘dated
18.02. ”01"» for appropriate action. In the judgment, the court has direcied to treat the

appeals of the appellant as departments| appeals and decide it within one month of its

receipt, faiting which these appeals shall be deemed to have been aciepted oy the
Tribunal.

2, In compliance of aforementioned Service Tribunal judgment, the appeals were
examined and placed before the Appeilate Authority. The Appellaba Authority has

rejected their appeals, as proper procedure was not followed in their appointments.

-
.r'/

(USMAN JAN)
SECTION OFFICER (Estb)
Endst even No & date L

Copy forwarded for information to the:

/1. The Registrar Serviee Fribunal Khyber Pakhtunkhwa with reference to Tribunal

judgment dated 19, 02.2015

2. PS to Secretary Caw Department, Peshawar //
i
SECTIG@F;% (Estb)
ATTESTED

ASAD JAN :
§ Advoca-« Hish Court ) :
-3 g
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| order/ : E '
i proceeding »:1,, b
R ER SRR I\
KHYBER PAKHTUNKHWA SERVICE TRIBUNAL ; :
Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Superintending Engineer, .
i PBMC, C&W  Department, Peshawer & 4 others.
: 22015 A . o
) 19:02.2015 PIR BAKHSH SHAH, MEMBER.- - Appellant with bis ,
:l counsel (Mr. Asad Jan, Advocate),” Mr. Usman Ghani, Sr.GP with |- .,
i Muhammad Arif, SDO for the official respondents and private
4y . -. :
| i respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, |
: | - - >
’ i Advocate) present. o )
ALy N 4:-. .. S . o | E ’
3 i 2. Summarizing facts of the case are ~that on thel,
%4 : recommendations dated 14.01.2013 of the?l")eparl.mcbtal Selection
'?9"2 Commitiee, appoiniment letters were issued to the appellants, by
1'cspdndcnt No. 5, Shams-uz-Zaman, Ex-Superintendimg Enginecr,
|
PBMC, C&W Department, Peshawar, presently posted ‘as Director
‘ : P
(Tech) EQAA, Abbottabad, The appellants - as following - with their
Qe - scparate appeals, are 20 in numbers and as comumon issue of payment
L of salary is involved, therefore, all these appeals are proposed to be
: { o disposcd off jointly by this single judgment:- |
; . o . ]
3r. * | Appeal Name -~ | Designation |{ BP | Date  of
No .. |[No. : S appointment
7 | 18372014 | M. AlamgirKhan | W.Supdt. | 09 16.61.2013
2. |184/2014 | Hussain Khan Cooly |01 |14.01.2003
3. 185/2014 | Khurram Shehzad Elecuician | 04 | 18.01.2013
D 186/2014 | Warcedullah PipoFiver |04 |23.01.2013
s, 187/2014 | Habibullah! Cocly 102 |18.01.2013
At o , o |



r

1 6. 188/2014
7. 189/2014
8. 190/2014
9. 21772014
10. 21872014

a1 219/2014
12 220/2014
13. 221/2014
14. 222/2014
15. 22312014
16 249/2014

7. 2502014
18. 25172014
19. 75412014
20 760/2014

L

Muhammad Ismail -
Sajid Khan

M. Tahir Hussain Shah
Yasir Mubarak
Hasan Dad. .
Muzzaffar
Muhammad Imran
Muhammad Tanveer
Ruhullah

Races Khan
Asfandyar

Afiab

Shahabuddin

Asad Al

Naveed ur Rahman

Electrician
Electrician
éupldh
Cooly

Pipe Fitter
M.Sweeper
Pipc Fitter
Mistri
Work Mistri

Carpenter

|| skilled Cooli

Mali !
Chowkidz_n‘
I\/Idh H

l\hansnm

fan] < o]
—_ D W ]

o oo
& B =

02
| 02
o1
02

<
=

06
06 -

16.01.2013
14.01.2013
23.01.2013
115.01.2013

148.01.2013

14.01.2013
24,01.2013
28.01.2013
117.012013

115.01.2013
117.01.2013
128.01.2013

17.012013

\ |

|
|

I
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||/ Appeliants claim per their appe:
necessary entries in their scmc
their amval but the respondent-

salary on which they knock

»| High (,omt m Writ Petition No. 1301

libeny 10 approach the

Paldhtunihwa Service Tribunal Act,

acceptance of instant appeal, the

in accordancc wnh the law. Hence these se

withheld salaries since arrival report for duty ti

)

after _Formahty of being medxcally exammgd “and

further claim that they were performing their dutms fro

al that they sub'miucd arrival reports;

50 m()ch so that

proper forum for redressal of their

‘?Ilgh Court vide its order dated 27.01. 2014 d‘bmlsse

1

e books have also been made T1cy

m Ll(’, date of

department has de-ued 10 them their

ed at the door of thc, Hon’ blc Peshawar

-P/2013. 'The 'I—Ion’bl'e Peshawar

d the Writ

Petition bemg not pressed but observed that the petltloners are at

I'| Unevanccs

pamte SCIYlCC appeals
have bccn filed before lhls Tribunal under SBCthI’l 4 oflthc Khybcr

1971 with the playel that on

réspondént be directed to pay the

i :date and onward

PR RN

1

EEUoN




and not 1o create illegal hurdle:in the way of performance of dutics as
well as 1o restrain respondents. from'taking any discriminatory action

against the appellant. . The record further revca[s‘th.hl this Beneh,

then presided by our 'ilcarng:d predecessors passed order dated

16.04.2014 under which the respordent department was directed io
i allow the appellants to perforn; duties and 1o start paying them thgir
monthly sulary provisionally. Feeling aggrieved [vom. this order, the
¢ : . s
e :

respondent department filed Civil Pétitions No. 517-Pto 534-P/2014
before the august Supreme Court of Pakistan. The augﬂlst Apex Court

was pleased 1o pass the [ollowing order on 16.10.2014:-

. ! 1

“Irom themature of the lis and also (rom the orc:ier, under
il question, we arc not inclined to interfere in the interim order,
passcd by the learncd Service Tribunal. However, jwe direct -
the Registrar of the. lcarned Service Tribunal toifix these
cascs, if not yet fixed, in the week cormnehcing 3%
November, 2014 and the learned Tribunal is dilrccwcl to
decide all these cases within a week thereol, Disposed of
accordingly.” "

On 16.02.2015, we the undersigned became scized of the appeals

“for the first time.

!
The -record shows that respondent Nog 5 has been

&

t . .
transferred [rom his erstwhile post Jong ago and he l'iias been made

respondent in his private capacity. He however,! owns  that

-

la{apointmenl orders (o have been issued by him. On the other hand

the respondent department per their written reply have termed these
appointments illegal, to be shorn of the required criteria of domicile
and rescrved quota,that those were made in violation of the rules and

void ab-initio.

v
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4. We have heard the lcarned counsel for the appellant, M.

N o
Usman Ghani, Sr.GP for the official respondents and private counsel

+

for respondent No. 5 at length, :and p'erused' the r@acoridf with their

[
assistance. S :

5. The lcarned counsel for the appellant contended that. the

appellants are civil servants, duly appointed by the appdinting

formalitics” The appellants have also submitted' their arrival reports
alter their medical examination but due to change of the incumbents

N Id . : »
in the office of respondent No. 5, the department-respondent is
neither letting the appellants 1o perform their duties nor paying them

their salary. The arguments of the learned counsel for the appellant
were further augmented by the learned counsel  for private
respondent No. 5 that for filing an appeal before this Tribunal, the

impugned order in writing was not essential. Reliance placed on PLD

.

1991 (SC)226.
6. The learned Addl. Advocate General and ScnipriGovemment
: A 3 :
Pleader vehemently resisted these appeals. Their conténtion is that
! _

this 7Tribunal under - Section 4 r/w Section 7 of |the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks _jurisdiélion because

1
i

there is neither any original ofder nor any final order against which

the appeals should have been filed. On merits, jt was submitted that

the appointment orders are totally illegal, vo:id ab-initio; do not fulfil
: i

the required criteria and qualifications. In this respect it was

submitted that some of the appointmént orders were made under

R .
Y e
D

P

authorily (respondent No.5) after fulfilment of all the codal |.
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date on which- the Departinental Selectior: Committee took its

Rule 10 (4) of ihe Khyber Palkhiunithwa Ecwu Scrvants

(/\ppomtmun Promotion and Trapsfer) Rules, 1989 but it has been

Tound in cnquiry conductc_d by -Engr. Shahid Hussain  that the

appointees were not sons of the deceased ernployees; that some of

the appointment orders have been shown issued in hurry on the very

mecting; that some of the appointecs as prescribed in Rule 12 (3) ol

the rules ibid have not been appointed from the respective districts, Ii |,

was also submitied that the relevant record like arrival report cle.

were also not found in'the oflice and further that notice thereof was

also taken by the Audit Party. The 2y also coriended lhal the aPPC(U 1

11mc bdncd and finally prayed that all the peals may be dismissed
¥ pray apj Y

7. We have considered submissions of the parties and have |
thoroughly gone through the record.  This is not disputed by the
respondent department 1hatvat the relevant tme V:'cspon:‘dcnt No. 5 was
the competent appointing authority for the disputed appointmenis.
Respondent No. 5 has openly conccded: that he jlad made the
appoinuments and has further taken plea th~ar -a'i"t-cr fu;lﬁlment of all

the codal formalities the appointments were made. In defence of

appointments, he referred to corrigendum dated 08.02.2013 issued 1o

rectifly mistakes in the original ‘appoin'tmcm orders 'pertaining Lo

quoting rule 10(4) of the Khyber - P;l“ll["l[\h\’\’ul (,wxl Servants

(Appointment, Promotion and Transfer) Rules, I%D in the
appointment orders. This is also very impoumt aspect. of the matter

that so Fcu these appointment orders have nol been canccl ed by lhu

e e

|
|
|
|
|
. J
|
B
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respondent-department. The  1ssue pertains (o the :payment/norn- .
payment of salary to the appellants, therefore, in the light of thc
above factual position on record, we are led to prima-facie opig;e

| .
that the appellants qualify to attract junsdiction of| this Tribunal.
Fence jurisdiction is assumed.

8. On record, there is enquiry report conducted by Engr. Shahid |
- . . . . ! ' ' ...
ussain and being important we are also inclined to reproduce is

- ‘
final conclusion at para-5 which is follows:-.

“In the light of the {indings/Conclusion, delailed éxbovc, it is

found that not only the prevailing rule 10 ‘& 12 of

Appointment, Promotion & Transfer Rules-1989 as well as

merit list of cmployee sons were not followed but also.

/ - numerous lapses mentioned above are observed in wholc

/] process, henee the aforesaid appointiment can nol be termed as
jegal.” : : ;
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This being so, this is also noticeable that the ap,péllams have not

e G T B

made the present incumbent/competent authority as respondent. On

s

WEmTER

the other hand the department-respondent has ils objection on

making Mr. Shamsuz Zaman, then appointing authority as

respondent No. 5 in which respect it was -also ‘submitted that

!
N

departmental  proceedings on  the basis of these disputed
appointments had also been initiated  against him. It is our

considered opinion that the factual position of arrival report, charge

assumption reports and performance of duty really: pertains to the
‘ -
office of the respondent department and a person cannot be held to
P '
|

1 be entitled to salary merely on the basis of the appointment orders

3 Brag g tern,

.‘;,‘.,;.‘3.,.

and that which is also disputed by the . department to. be, legal.
. . . { .

Unfortunately, the said appointing/competent authority has not been

e migade

""""'"'i
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"have been accepted by this Tribunal. Parties are left to bear their

made lLSpOHdL,I]l who would have assis d Lln. lnbun oon lhb\(,

N .

factual position because the facts mchlioncd aboye hus a vcr)"- closc
ST P :

conncction with the 'puymcnt/non-payment' of salaries - 1o | the
t I : :

appcl!ants For the above said 1easons the Tubunal feels 11>clf in

vacuum and perceive 4 dl,.connu:l bclwu,n the (llpr[Cd 1ppomtnu,nt

orders and payment.of salary on its b'mq On 1cc01d it was also not

l |

shown that dcpailmcmal appcdl h’ld bx.en movcd by the appcll.mt

before the compctcnt appellate duthonw next abovc the appomuno
authtrity as contemplated in Khyber 4P:11dutunld'nva Civil Servants

(f\p seal) Rules, 1986, m{ach less that the outcome of such :appc‘;,_al

N l

would have come beflore the Tribunal. I ence, whlle concludmg thls

discussion, it is the considered opinion, of the Tubunal 0 treat these

appcals as cleparlmcnt"tl '1ppedls and to 1emif the cases to the

appellate authority who is dirccted Lo decide the iappeals within onc

month of its receipt failing which thesc appeals shall be deemed to

1

own costs. file be consigned to Lhc record.

0 » {//4 L=z ’/
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s BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ﬁ‘, o - " Service Appeal No.447/2015
Mr. Muhammad Ismail S/O Akbar .'f-\!ii,
’ Versus |
) Govt of Khyber Pakhtunkhwa C&W Department.
‘ INDEX |
o P ! o
S.No | Description of Documents Annexure | Page No_
1 | Comments/ Affidavit e 1-5
2. Khybef Pakhtunkhwa Service Tribunal Order dated | | | 6-12
19-02-2015
-3 Khyber Pakhtunkhwa Service Tribunal Order dated I 13
4 | Election Commission of Pakistan Notification dated| | i 14-15
22-01-2013 . '
X 5 | Khyber Pakhtunkhwa Service Tribunal Order dated IV 16-18
a . 17-10-2011 (In Service Appeal No. 1407/2010) N
6 | Apex Supreme Court Judgments Order 15-01-2014 V 19-21
| passed in C.P(s)-2026 & 2029/2013 i
7 | Comments in the Petition for interim relief —7 _____ B 222.3
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Mr. Muhammad Ismail S/O Akbar Ali,

Service Appeal No. 447{201 5.

Resident of Villige Aman Kot, District Nowshehra.i...................... ......Appellant

o K LD~

Superintending Engineer PBMC C&W 5epar*tment Peshawar
Executive Engineer PBMC C&YV Department Peshawar
Assistant Director/SDO-IV PBMC C&W Department Peshawar. |
Secretary to Govt of Khyber Pa khtunkhwa C&W Department Pesrgawar.

Section Officer (Establishment] C&W Department Peshawar.

VERSUS

Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

i
.

1. Appellant’s father was neither a government servant nor died official.

FACTS.
1.

Appointment of appellant |s not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by ahy law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

The alleged offer of appointment to the Appellant is illegal and void
abinitio, having no cause of action to invoke the jurisdiction of this
Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

The Appellant has de!iberaiely concealed the material facts from this

Honourable Tribunal in the appeal in hand.

The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoirﬁder and non joinder of necessary :and proper
parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed
the Service Books and othei documents and not released the:; salaries if

{

appoihtment was regular and not lllegal/Malicious then.

Not need to comments.
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J 2. Incdrrect no orders have beenpassedby Responent-5 as he had not an
Authority of appointments in the PBMC. No official record exists to show
that any such appointments were made through DSC on 14/01/2013 and
what to séy about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by thef,gpvpellant and others and the High Court
issued notice for reply, theg it was become to know that some persons
were claiming th.-}?i? appointr,ﬁent in PBMC, which were issued by the then
outgoing Superiﬁt‘énding Engineer PBIVIC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission .of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

3. Incorrect, as stated in above para of comments no record was/is existing

with the department.
4. Incorrect, No record of appellants is available with respon,dent department.

5. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

6. Incorrect. Neither fhe appellvant. nor others assumed charge physically for
duty and accordingly. The plea and claim of appellant and his other
colleagues regard their performance of duty and non-payment of salaries
is against the facts and circumstances. One cannot become entitled for
duty and salary on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as legal one, which
has not been proved by them in earlier Writ Petition ;1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and iliegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



N

2

GROUNDS

1. Incorrect. No valuable right of the appeliantihas been‘ taken away. He is
i
not entitled for salary being an illegal appoiptee even not performed the
duties. Mere possessing of illegal offer of aﬁ)pointment, by itself does not

constitute a valuable right for payment of sélaries.
: ' !

2 Incorrect. No discriminations, illegality, unlawful and unconstitutional act

has been done by the replying respondenté. The appellant has|got no

locus standia and cause of action.

3. Incorrect. The Appellant as| stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of alpost by itself does not constitute it a proper

~ appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagarul Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was dlsputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed in the previous
Service Appeals No. 188/2014 of Appellants. Their cases cannol be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered .
administratively éach by the Ex-Superintending Engineer, their inclusion

tfem matztias i the mazlicicus act of appcintmeants

o make ground for the case of Appellant and others by this way. Whereas

the case of Noor Akbar S?O Haji Akbar is totally different and it cannot be

taken into a same natureg-and manner. His appointment was made after

DSC meeting and against%a vacancy as Fresh Appointment and not under

sub rule-4 of Rule-10 of the APT Rules, 1989.
!

5. Incorrect, as stated/descnbed in the above para- -2 and 6 above of facts. A
‘person not delivering Ser\[ncesljob cannot be or to be paid from the Govt

Ex-Cheuge meaning therelby violative and not permitable under any ethic.

i
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6. Incorrect/False. The appellant is not entitled| for salary. He has| not been

appointed in accordance with ,prescrib:ed manner and rules. The offer of

- appointment is void ibinitio.

7. Incorrect. As stated in Para-8 of thejifacts,f the Appellate Authority has
decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed

on 08-06-2015, a'ppelllaht walas fully aware of the facts of the Appeal
decided by the Appellate Autrﬁority '(Respondt-4). The plea taken, that the
impugned orders was not cng.)mmunicated, then how "the Apbe!lant and
others filed present Appeal(ss,) against the Respondent-4's order dated
24-03-2015. The appeliant s‘fhould have to applied for the decision of
Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders statéd as impugned, have been passed by the
Respohdent—4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointmeﬂt (not proper
Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T
Rules, 1989, while the ibid 'rules gives a rise to appoin't
Son/Daughter/Widow/Wife of those Govt Servants who died/ dies or
mvahdated on medical grounds thus the malicious offer of appomtment
by itself is void and illegal. |- |

12. Incorrect. The principle of Locus Poententia is not applical;slé to the
appellant as no lawful and cbnstitutional right of the 'appeltantjhas been
infrihged. lilegal and void offers of appointment cannot confer %ny lawful

right to anyone.

|
I
|

13. Mis- concetvmg The Appelfant and others (Similarly placed lappointed
under sub- rule-4 of Rules- 10 of the APT Rules 1989) cannot be termed

as Govt Servant The desnred actions i.e Show Cause Notice, formal
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Charge Sheet are principally required to be taken against a Govt Servant,
whereas the Appellant (and others) does not come v\ziihin the definitions
‘ of Govt Servants.

14. Incorrect. As Above. .
_)'
15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will aléo rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Resbondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeﬁals, having devoid
of merit and the Statute of Appellants, may graciously be di:s‘miséled with cost
alogwith other same nature connected appeals. Any other r'i‘éiief may also not
pleaseg be granted and ireat these appeals as of same and anélogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal ina cervu:e Appeal No.
140772010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014

held in Civil Petition No. 2026 and 2029/2012 “that as one wroncz or any numbers

ol wrong cannot be made basis to justify an illegal action underihe garb of

Aritcle-25 of the Constw/L}on/s”.
///'/// k§$/

SupW& ngineer PBMC Ex outlve Engineer PBMC
Respgadent No. 1 Re poncjent . 213
fot 0
Secretary to Goyl of Kprber Pakhtunkhwa Sectldfﬁfﬂci Estabt:snment)
Communicatign &'VWorks Department Communication'& Works Department
Respontfent No.-4 | ~ Respondent No.-5

AFFIDAVIT

i, Engr. Farmanullah, Execﬂtive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are: correct tc he best of my

knowledge and nothing has been cencealed from this Honour bl ourt,

5

PBMC (‘&‘./V - b a m: tment.
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Dcllb :)l .| Ordei or other proceedings with sighaturc oIJud% or D{fw{nsl dle v, F
corder] : | 1 B
proceeding, Ay )3
S A X
2 3 | s
KHYBER PAKHTUNKFHWA SERVICE '!'l\‘“ﬁUN;\L |
. . : |
! I
' Service Appeal No. 18372014, ,'
) Muhammad i Alamgir Khan Versus Supumtcndmg I'ngineer. !
‘ PBMC, C&W  Department, Peshawar & 4 others, |
o ! '
¢ | - . . ) o
P022015 1 DIR BAKHSH SHAH, MEMBER.-  Appellan with his
' counscl (Mr. Asad Jan{Advoc_ﬁue),.Mr. Usman Ghani. Sr.GP wilh
| e Muhammad /\uf SDO for the official respondents and pnv.ltc !
| R l respondent No. B thh his counsel (Mr. Muhammad /\bl. Yousafzai, .
! iy | i i
| G 5 - . |
: . g S Advqcale) present. ;
! L 2 Summarizing | !fa(,jts of the case arc’ that  on  the!
Pl TN ' ! !
i : . o ) | | . .
i recommendations dated 5'14.01.2,013 of the Departmental Seleciion |
i v ) ¥ | ' :
-1 | Committee, apqomtmcn:l letters were issued 1o the! appellunts. by
o ‘ ! ' o ;
i v :
i ( respondent No. |5, Sham’s—uz—Zaman, Ex-Superintending Enginecr, |
2 i ! : ' i
‘ PBMC, C&Ww Dcpcn tmcm Peshawar; presently posted s Dircclorgl
o ;' ' ;
 (Tech) EQAA, \bboltdbad Theldappellants - as I'()H()wing - with their
’ p - |
4 separale appeals| hre 20 in numbms and as common issuc ol payment

F

of bdldly is mvolxl/ed lhclefme all these apppals are proposed to be !
i

F

== . | disposed goffjoin;tly by this single judgment:-
i . i ol .

f

) Sr. Appeal - | Name .| Designation | 3P ] Date
s No No. : A ‘ S i 1ppmnlmuur
[t 118372014 M ATamgir Khan WSupdt [ 99 Jl o uT‘oT“f :
u39/0g] 2. 184/2014; n“ussai'n Khan | Cooly 0 ¥ 14012003 |
1!‘!3/5?‘”3' 3. 185/2OI4§ ' Khmram Shchzad ! Eleetrician | 04 ' IS.01.2013
4 186/2014;i Waleeénl lah Pipe Fitter ' 04 ! 2300 2013
Yy pais] | s, 187/20;141?. 'Hambu!uah o éjt‘uoly 0 J' 15.01.2013 !
NIt
I
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: A [yl 4 ] T Tleetrel 2 125013013 |
Lllﬂ/,lw{{, 6 118872014 || Mui;dmn‘ ad Ismail Electrician | 02 || 28.01.20 3 *
s7jaers 17, 1 18972014 | Sajid|Khan Electrician | 05 | 23.01.2013 |
| : i 8 l 190/2014 M.’l'gﬁif ir ussain Shah | Suptdt. 09 [ 16.01.2013 :
, oo ) (9 2172014 || Yasi!Muibarak Cooly - |01 || 14.01.2013 |
. Y . o - i o ] i
! A T 218/2014 | Masun Dad Pipe Fitter | 04 1 23.01.2013 |
, : o 1. 2019/2014 Mu%z’affzi"‘r M.Sweeper | 01 i 15.01.2013 ,
Lusfzas || 12 220/2014, | Muhammad Imran | Pipc Fiter |04 | 15.01.2013 | {
: : ! o E ] . ; o
P |- - hshles]| 130 [ 2212014 | Muhammad Tanveer | Mistri 06 11.L01.2013 iﬁg}
:I : y; e i ] ;
; : L‘W/‘Q”f’s‘ 4. |222/2014 | Ruhullah Work Mistri + 06| 2.L01:2013 ;
f o I ! i ’ _ ’ ;
15. 223/2014 .’ Races Khan. Carpenter 06 | 28.01.2013 ;
: 16 : 2{.}()/2(?)14 I Asfandyar : Skilled Caoli Fy | 17 01,0013 -
NI 2502014 | Altab - | Mali 02 | 17.01.208
Lsskorsf| 18. 251/2014 | Shahabuddin Chowkidar- oy 15012013 !
: » . NE i : !
, 119+ [ 7592014 | Asad Ali Mali 02 17012018 |
| l;qé/aélS' 20 760/2014 | Naveed ur Rahman Khansama {5, ;33'(,1.305 '
| ¢ . : : : 1 :
Dot : : - - -
/ f |
i ’ . '- . iy ! o . ; . 5
; )Appcllants claim per their appeal that they submitted arrival reports, |
after formality [of being medically examined and so much so that
| ek |
' i
. | necessary entries in their; service books-have also been made. They
i ¢ :
l( W et | further claim thdt theyg were - performing their duties from the date ol;
! - |'their arrival but the réspgndent-deparlmcnt has denigd to them their
.salary on which Lhcy knbckcd ?t the door of the IHon’ble Peshawar |
- High Court in Writ Petition No. 1301-P/2013. The Hon'ble Peshawar
' | E ‘
. . [ z'
' . " . Lo ! X . : L
High Court vide its order dated 27.01.2014, dismissed the Wmi
| L o . i
' Petition being not pressed but obscﬁ’vcd that the petitioners are at'!
. ; ' ' |
, ;| liberty to approach the proper forum ffor redressal ol their gricvances
| ?5 o |
' |in accordance with the law. Hence|these separate service appeals
! - | have been filed bcfclf)rc this Tribunal under Scction 4 of the Khybey
Pakhtunkhwa Service Tribunal Act] 1974 with the praycr that on
' | acceptance of instant appeal, the respondent be directed to pay the
IR
withheld sajaries since arsival renort for duty till date and onwgrd

3 ]

i
|
|
o
1
i
H
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A o cmd not to creatce 1llcm hmdle in !hc way ol perlormance of duties s

- 3

a ) '.' . .
we‘;ll as to restrain 1'c5pondent;~‘; frdm taking any discriminatory action
ag 11m1 the appellant. . The f’éco{jd further reveals that this Bench,

Lhe’n presided by our Icamcd pxcdcccssms passed order dated

13.04.2014 under which the 1‘espondcnt department was dirccted 1o

dllow the appcllams to pcxfmm duties and to start paying them lell

J' [}

monthly M Feeling aggucvcd from this onclu

respondent departmen’t ﬁled Civil Petitions No. 517-1 to 534-P/2( 014

the

i
!

3‘\ bLF()lc. the cmf,ust Supreme Comt of P 1kisLan. The august Apex Court

| . |

i N was pleased to pass U ¢ R)ilowmb or (]Ll on 16.10.2014:-
R B i '
E O “trom the na um ol th(, is and also from the order under

question, we am not mc.lmcd 1o interlere in the mu.rm order.
passcd hy the iuum.d Service ribunal. However, we direct
the Registrar @ gl the 'lcarnud S%rvu,c. ‘I'ribunal o ml thiese
cases, il not lyet fixed, in the week commencing 53"
‘ November, 2014 and - the lcarrcd Tribunal is dlrccu.d o
decide all these casc[s w1thm a \'cel\ thereof, Disposed ol

accordingly.”

I
I

| R
: ; Il
L On 16.02.2015, wg the ;mdmsngncd became seized oI 1hc appeals
\ ; I | :

- for the fursttime. ! | { , : |
: : H ; 1[ ' ;
. : " [ : ' ‘
4 — (L . - s . '
- 13 | The 4 “ord {shows that respondent No. o hus * been
. i ! . !

1

Mransferred [from his|erstwhile post long ago and he has been made |
. | '

: i ‘ i ,
iprivate |capacity. Ile however, owns that

! fespondent| in  his

. . ) : , I . : Lp e i
appointment orders [to have Been issued by him. On the other hand !
I EA ' *;

Lhe respondent department - per their written reply have {ermed these

appointments illeggl, to be shorn of the required criterig of domicile

and rescrved quota that those were made in violation of the rules and

void ab-initio.
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] . 4. We have heard the leained counsel for the appelldnt. Mr. i

1

." N ~ . - &l ~ l‘ . " . ' z ‘1
- 4 Usman Ghani, Sr.GP for thie official respondents and private counscl

dor respondent Noj 5 at length, and perusced the recoid with their |
: : [ !
o, ’ : ; |
| assistance: S . R : i
5 : ! ;

(5. The Ieamfed' counsel for the appellant contended that the !
| ' ! ! :

| appellants fare civil, sery!ahts,. duly appointed by ;the| appointing

| authority (‘espclmdeflt No5) aftar f:ulﬁlmcnt" ol‘s all the codal
. . } f i t

T ' |

formalities. 'l‘he:appéllanjts héve' also submitted theif' argival reports
| t ! ' : |

H .
| At : .
H . !

" ilafter their. medical ekamination but due to change ofithe incumbents
o . % ? :

H

; : - il in the offide of respondent No. 5| the department-respondent is |

3

, ri - - ‘
. . | b ! . . ; . X
neither letting the appellanis to perform their duties rior paying them |

I

| their salary. | Thd arguments of the Icarned counsel for the uppellant !

Peoo i :

were further aggmented: by i the learned  counsel lor privale ,

Pl ? l '

' N . oL
respondent No. 5 thatifon [iling|an gppeal before Lthis “T'ribunal, the

i
- ! P

[
[
|
!
unpugned m',dcr n o wiling was bl essential. Rehianceiplaced on PLD
: o 5 i

) |
1991 (SC)226.

o |2 an | ‘ .i <

. '\.é. I'he learncd Addl. Advociatc General and Scnior Government
| o

' 1 Pleader ‘vehemently resisted these appeals. Their contention is that

this “I'ribunal under Section 4 r/Av Scction 7 of the Khybeyr

’

Pakhtunkhwa Scjrvice.Tribunal Act, 1974 lacks jurisdiction because |

.| there is ncither any original order nor any final order against which

the appeals should have been filed. On merits, it was submitted that

the appointment orders are totally illegal, void ab-initio, do not [ullil

: . : i
’ . . . : Iy . . . |
the required criteria and qualifications. In this respect it was |
equl qualiiication; , !

submitted that some ‘of the appointment orders were made under !
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“appbintees| were no
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the appoinfment ord
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Rule 10
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found in ¢enquiry

was also
were also
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1ot found
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mceting; that some ol llp',c appointces as:prescribed in l’

the rules ibid have fot been aglppoim

submuitted. |

the | ‘Khyber

1

thfnointment, I’roriotiqh and f',i‘rans['"er) Rules, 1989 bu
HEERY [ " o . !

¥

conductc;d ‘by

boﬁs of the de

h
|

Dcpa1 tmental

that ithe! releve

also taken'by the Audii Partyf. They

‘the competent app

time barred and finally

L ' i

7. We have consi
i :
thoroughly gone throygh thc 1ecox

respondent department

J

hus_openly ¢

‘Engr.' Shahid Hussa

C h avelbeen shown!issued in hurr

cd It

pxaycd that '111

that ;{t the relev

Pakhtunkhwa

ccascd employcces;

1
'

Selection Commitice 1ook it§

Civil Servants
L it has been
in ‘that the

that some ol

' on the vel ry |
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in the office and further that notice llmwl wius .

om the rcspcctlvc dlsmus 10

1t 10001d like arrival lcpmt elc. 3

also cont.endcd that the appeal-is

the appeals may be dismissed,

deled subm]ssmns of the partics cmd have

d.. This is not clispulc;:d by the

ynceded

| Respondent No. 5

W
[dppointments and has

the codal formalit

appointments,

b
H

(Appointment, Pi

that so [ar these &

-omotion

ics

he rcl‘c;rrc.(l'tn corrigendum (lzltccl_08.02.2013

and

Transler)

Rules,

ant time respondent No.

1989

3was

ointing aguth%ority for the disputcd appeiniments.
that he had made the
further taken pglcul that axf’tc:" fullilment of all
the appointments were made. In defence 01
issued o t
. i‘iéti[’y mistakes in ihe d.riginal appdintmem orders perlaining 1o |

quoting rule 1_0(4!1) of thé Khyber Pakhtunkhwa Civil Servants

1}

I
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" appointment orders. This is also very memtdnt aspect ol the matter

ppbintmcnt brdc’;:rs have not been canccllcd by the
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The issuc 1‘uLdms to the paylnent/non-

p'lymcm of salary to I

Rabovc factua)] positior

1hat the dppellams C]Lél‘

i ‘
i i

lify | to.attract jurisdiction of this

hé appellants,| therefore, in the light of

! | : . . . .
on 1‘§:c_olrd, wejare led to prima-fagie opime
, ! )

Tribunal.

the

S LT T

Hence jurisdiction is agsumed.
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8. On 1'eciord, there !

PRI AR

l
i
i
b
i
[

final conclusion at p:-xm-|5 which is Follows:~

|
' a
[Tussain and being 1mp oatam wC arc :1150 inclined to reproduce i1s
'_\_-__ -

“In the light of the hndmgs/Conchsmn detailed above. it s
Jound  that not only the prevailing rule 100 & 12 of

/\ppomtn'lcm Promolion & Transier

numerous lapscs
process, henee the

legal.”

" ———

‘This_being so, this is

n(.mlontd abov
al(u(,scud appoin

so “noticcable

| Rules-1989 as well as

merit list of employee  sons were not followed but alho

| . .
G are observed in whole
me,m can not he terted as

that the appellants huve
1

the othu hand the d

making Mr. Shamsu;

respondent No. 5 In

2z Zaman, - ther

made the present incumbent/competent] authority as respondent.

ot
On

on

epartment-respondent has its objection

| .
n appointing authoriy

as

which respect it was also submitted that

proceed
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ngs on the:

had als(

agpomlmc nts

office of the r;espondelii

) been mlmlc

i
o . |
“basis ol these

d - against _him. 1L _is
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considered opmlon thag the factual position of arrival repo
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be entitled tojsalary m_crcly on the ba
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. charge
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A
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assumption réports and performance of duty really pertai

t department and a person cannot be held 1o |
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sis of the appoinunent orde! s_

and that_which is als

lo dlsputcd by

the department o jbe lc:;:d.;
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have asmstcd the Tubunal on thcsc

[actual positiontbee
e et

conncction

Y made respondent who would

with the paymeht/non-payment of salaries

i
|

the facts mentigned above has a very close

ausc

v
!

to the

appellants. Tor ithe

P
4

3 o
} | '
. 1

|

above said reasons,

T
'

the Tribﬁnal feels itself in

vacuum and perceive a disconnect between the disputed appointment

|
+

orders and payment;

of salary on its basis. Onlirecord, it was also not |

| before the compete

| shown that departxinentzﬂ appeal had been moved by the appellant

| !
! !

nt apfgella!tc: atthority next above the appointing

| authority as contemplat

od in IKh bcl Rakhtunkhwa Civil Servants

19

that the outcome of such appcal

{ (Appeal) Rul?cs

would have come belore

86, much'less
' 3

discussion, it isjthe

appecals as departmental appeals

the Tribunal. Hence, while concluding this
: 7! . . |

. Lo SR |
considered opinion of the Tribunal to treat these

and Ito remit the cases to the

— T
{

—

appellate authority

month of it

who is directed to decide the appeals within one

have been accepted

receipt failing which these appeais shall be deemed to

by this Tribunal. Partiesfare left 1o bear their

i own costs. File.be ¢

onsigned to the lBCOld
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Exe_ue%t’pm {)e,/{ cten o 1o /20,- ‘

- Muhammad Alamg1r Khan S/0Q Muhammad Ajmal R/O Kanal ‘

i‘ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Colony Behind Secondary Board, Peshawar. ﬁs’.‘w.;- Fron o,
----------- Petitioner TVice ! rituum

L ERSUS ~ ey Mo AA3e

o A v Patod AL 3 /o~

1 SUPERINTENDENT ENGINEER ‘PBMC COMMUNICATION :

% AND WORKS DEPARTMENT | PESHAWAR BACHA KHAN
CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

i
S

., PESHAWAR. .
7. ASSISTANT- DIRECTOR, 1V 'PBMC C&W DEPARTMENT

- PESHAWAR PROVINCIAL' BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR. '.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR

||
5. SHAMS ‘.UZ. ZAMAN . EX- SUPERINTENDENT

g EN GINEER. PBMC C&W RESHAWAR PRESENTLY POSTED
AS DIRECTOR (TECH |.EGAA ABBOTTABAD -
- .. f ; |

i
H
1

-------------------

e " RESPONDENTS

+  Counsel for the petltloner andj |Mr. Muhammad Arif, 'SDO

i

alongWIth M/S Kabirul ah Khattak ASS|sta nt A.G and Usman Ghanl Sr.

GP for respondents present. Arguments heard and record perused .

\

’ . Accordmg to thle Judgment of thlS Tribunal dated 19.2.2015
i o serwce appea|l of the etltlonﬁr was treated as departmental ap;iaeal

. w:th the dlrectlon to the appéllate authority to decide the same wi?hin

a per:od of onle month.. t\ccordmg to notification dated 24.3.2015 {the

appLIlate authorlty has rejected the said|service appeal treated as

artmental gappeaf regardmg wh:ch the petiticner has already

preferred aqotﬁer service appeat before this tribuﬁa!.

|
In view of the abgve, the peptron has become infructuous and

'ANNOUNCED 3’)3 Z L—*(— | «
08.06.2015 Wisrp Mo ey mg Pl oo a7 7
' ' emen it >—- Ob .

disposed of accordingly. File be cionsiigned to|the record.
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v ELECTION COMMISSION OF PAKISTAN

i ) ' . - A AN . _

{ ~ NOTIFICATION

Islamabad, the 22 January, 2013

No.F. 8(12)!2012-Cord WHEREAS the Election Commlssron of Pakistan
is charged with the constitutional duty to organize and conduct electlons in terms
of Article 218 of the Constitution of the lslamlc Republic of Pakistan and to make
such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; ’

AND WHEREAS |t is grave concern of all people in different segments of
society that some govemment departments are in the process of inducting

thousands of people on various positions which amounts to pre-poll rigging as

polltlcal bribe. - )
Sy AND WHEREAS, for tangible reasons, the Election Commission is of the

. gible reasons, ec ommission is o

. considered view that such mass recruitments at this point of time when the general
elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the- results of elections, therefore, it is
imperative on all standards of legal, moral and democratic ethice'that all kinds of
recruitme-nts except the recruitments which are made by the Federal and Provincial

Public Service Commission be banned forthwith.

AND WHEREAS the Commrssuon has considered the repeated concern of
the people as expréssed and voiced in the national press that money allocated to
various important development .projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan. for its utilization “in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to.
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all
necessary steps under the law to prevent any action on the part of the federal,
provincial and local governments that amounts to influencing the results of upcoming

e

general elections by depriving candidates from having a level playing field.

e d g o
=
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
. . PESHAWAR. I

M -

o SERVICE APPEAL NO. 1407/2010

.D-ate' ofinsnmtxon -‘21.07;201-0' L
- Date of Judgmcnt .0 27.10.2011

AbdulSalamS/oShahSuIlman R o
DIKhan*Ex PTCGPS Kamal Khei L S . (Appeliant)'

VERSUS

" Province of Khyber Pakhtunkhwa through Secretary Elemcntary and
Secondary Education, Peshawar. -

2. Director of Education (E&S) Khyber Pakhtlmkhwa,Peshawar )

3. | Executive District Officer (E&S) Dera Ismail Khan o [t

4. .'Dlstnct Coordmatlon Ofﬁcer Dera Ismail Khan (Respondents)

..
[

- APPEAL u/s 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE
- TRIBUNALS ACT, 1974 AGAINST IMPUGNED ~ ORDER DATED

04.9.2009, WHEREBY THE. APPELLANT HAS BEEN TERMINATED =

. FROM SERVICE, BY THE INCOMPETENT AUTHORITY DISREGARD

2.~ Ashraf Ali Khattak~ -~ S B e
" 3~ Ghulam Nabi o - o .

; 47 Saadullah Khan Marwat = - T
5, Muhammad Arif Baloch o o - SR

6. Muhammad Anwar Awan T S

. 7. Shaukat Ali Jan

8. Matiullah Rand -

- 9. Abdul Qayyum Qurcshl

- 10. Muhammad Ismail Allza1 :

11. Abdul HamidKhan - .

12. Muhammad Wagar Alam - :

13. Muhamimad Saeed Bhutta - .

14. Muhammad Saeed Khan & M. Asghar Khan R
-15.Rustam Khan Kundn _

-16.Gul TiazKhan ~. - - Lo

17. Zahid Muhlbullah S
18.Khalil-ur-Rehrhan Hxssam S R
19.Fazai-ur-Rehman Baloch . S~
- 20.Javed Igbal : S R

; 21. Yasir Zakria Baloch :

*'22. Allah Nawaz,-Advocates - : '

© Advocates from S.No.2 to 22 for the rem‘.lnmg appellants

MrsherAfgaHKha“ak’ . Forrespondcnts - Lo T

.1 OF THE . .RULES, AND WITHOUT . OBSERVING THE LEGAL
- REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL ELICITED NO :
RESPONSE WITHIN STATUTORY PERIOD. _ , S

: l Shahzada Irfan Zla, Advocatc for the appellant

R Rl TR T T e e




9. As a sequel to the foregomgadlscusswn, we would. make the followmg

orders.:-
Wpmr———

14

status followmg Judgment/order dated 11.6 2009 of the Peshawar 8

Hrgh Court, D.1L Khan Bench whereby a cle clear directlon was: lssued

" to act .upon the mquny report, but they lost sxght of the. fact that-no

e dlrectlon of any- authorgy could: absolve the deparhnental authonty

ﬁ'om followrng the Iayv/rules on_

legal requxrements befowﬂlmpug&d.oig_er_

§)) All the appeals of Junior Clerks Lab Assxstants and Assnstant Store

‘ Keeper(M) are dlsmlssed w1th costs, being dev01d of 1 mer:L_,

- B

The appeal of Ms. Shahana Nl&Zl (Servrce Appeal No. 2177/ IO) is -

pted, and by settmg aside the 1mpugned order she is remstated'

- R F AN

in serv1ce w1th consequent1al/back heneﬁt,g

The appeals of the rest of the appellants mcludmg PSTs(M&F)

remstatement thelr cases are rernanded/sent back to the Secretary

ﬂElementary & Secondary Educatlon Department, Peshawar

X (Respondent No:l) for recOnsnderatlon of the cases in the hght of .

abc above observatlons for remstatement of the quallﬁed appellants

‘ "and a speakmg order in respect of those who are not fountl

,qualrﬁed by the competent authortty, aﬁer affordrng opportumty

; ) . of hearmg to the sard appellants through an efﬁclent and faxr

‘com p iance w1th the Mmkewggmts on tlxe onc hand

.CTs(M&F) PETs(M&F), DMs(M&F), AI‘s(M&F) 'I'I‘s(M&F) i
. and Qans (M&F) are also accepted and mlpugned termmatlon -

; order in_their cases set: aside, but mstead of thelr outnght
) ) - m T

bt

mechamsm to be evolved for the ngrpose by hll‘ll 50 as to ensure -



-(iv)

.proposed exercxse should not

.after a-. progress report ‘be subrmtted to the Reglstrat of\ , l‘

Tnbunal =,
M - R

15 \

A\ \g,f
and mtegnty of the proceedmgs on the otherﬁ “po Smc\

\
has al dy bcen delayed mordma xz 1t is expected\

take more than three months N

The resgondmt—depamnent should also look mto “claim of_ thos_e’

appgllams who have alleged performance of duty for considerable \

tnme after their appomunentf -and if thgy are found to have actnally N

\ N gerform dug for ocrtam penod and; as such entltled to -

. @ﬁsalary for the penod of the duty, 1ega1 proceduxc should be :

'adopted for recovery of their claims from the theii EDO D.LKhan

.-—-""-"‘-——‘-—'—F-—“-_‘-

- who has already been held

4




REGISTERED }

Nos. C.P. 2026 & 2029 of 2013 - SCJ.
PREME COURT OF PAKISTARN.

SUPREME COURT OF PAKISTAS.

2014.

lslamabad, dated é‘s

Tne Registrar, -
Supreme Court of Pakistan,
islamabad.

The Registrar,
Peshawar High Court,
Pesbhawar.

gbect: CIVIL __PETITION NOs. 2026 & 2029 OF 2013.

Mushtaq Ahmed 8 another ...in C.p. 202672013
Muhammad Nasir Ali & others __in C.P. 2029/ 2013
a VERSUS , .
‘Government of Khyber Pakhtunkhwa through Chief Secretary,
pPeshawar & others _in both cases

) On appeal from the Jud'gmentIOrder of i‘.he
Peshawar High Court, Peshawar dated
'¢2.10.2013 in wW.P.271-P & 663-P/2013
Dear Sir, ' ,
{ am directed to enclose herewith a certified copy of the Order of
Ahis Court dated 15.01.2014 dismissing the above cited civil petitions with
directicns for information and further necessary action. ‘
i am also to invite your attention to- the directions of this Court
- ¢snlained in the enclosed Order. : T

' Please acknowledge receipt of this letter along with its enclosure
irnmediately..

Yours faithfully,
Eocl Orde> ) //‘-—‘ Do . "E, l
| y e |  * (NAZAR ABBAS)
/ . . ASSISTANT REGISTRAR (IMP)
" FOR REGISTRAR :

\// ‘Copy with a certified copy of the Order of this Court dated 15.01.2014 is

forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering.

Department, Khyber pPakhtunkhwa, Peshawar for immediate necessary action
and report compliance. . '

Encl: Order
ASSISTANT REGIBTRAR (IMP)
‘ FOR REGISTRAR



~ 2 8
L. ?\‘“ ) qz"""'——*_ 3
g M . e L P ,;__-
i iN THE SUPREME:COURT, OF PAKISTAN: - 57‘5) ,
& , o (APPELLATE JURISDICTION}; | : - / :

PRESENT: |
MR. JUSTICE ANWAR: ZAHEER JAMALL.
MR JUSTICE EJAZ AFZAL KEAM:.

C. Ps. No. 2026 and 2029 of 2013
{On appedal against the: judgment;
di. 2102003 passed by the
Pashawar High Court, Peshawar im:
W, Ps. No. 271- P and 663-P of 2013)..

Mushtag Ahmed and: anofher.. (im CP. 2026/13)
Muhammad: Nasir Al and: ofhers.. iy CF, 2029413))

: ' : ' ... Petifioners

: Versus:
Government of KPK through: ChlefSecre’rory, |
Pes howar and others.. (im boflv cases)
-..Respondents

For the petitioners: R Ghwlam: Nabi Khae, ASC.

Syed Safdar Hussain, AOR.

For the respondenits: Skandar Khan, Chief Engineer,. F’HEK KPK.
fon court notice) ‘

Date of h ormg 1.5.07:.207: 4.,

ORDER

ANWAR ZAHEER JAMALE, J. - Affer hearing: the arguments

of the iearned ASC for the petitioners and carefull perusal of ’r;l%téa case:
record: particularly the reasons: assigmed; i fhe:'impwgnédi judgment;,

we are satisfied that no case for grant of leave: to: appeal is made: out,

including, the plea of discrimination ﬁi’sedi by the petitioners, .as one
wrong: or oﬁy nijmbef of wrongs, cannot be made: Basis fo justify. @maﬂ
llegal action under the garb of Arficle 25 of the Constitution. B@Th
these pmfmons are, therefore, dismissed. Leave is refused

2. So: fc:r as some. other illegdiities i the: oppomfmem‘;
proughit to our no‘rlc:Fa is. concemed i response: to: our eorller @rder A

daied 09.01 2014 M. Sikandar Kham, Chief Engineer; Public: Healih

Engineering, Department, KPK fs. presem-’r in Court, he states that
—b,

e L R IS
ATTES U
ki




alﬁgc sgh wdny other ilegal GpDOlnTees in his- depar ’rme‘nf-; hmv-e;- beem: . /
.wihaved«q‘rom séb/icje; but- against rnony others. such @c’non‘ i |
p’;’we ss ot various stages and 1hey are still in service.

3 in view of the above s’r’o’remenf, he is directed fo finalize:
the action: Ggolns’r such. llegal gppomiees wn‘hun one: moriﬂ'r frtam _

Feday cxnd <ubrnn‘ his report *hrough Reglsm:lr of this Cowrt. I casez het

, -i’ aces any dlfﬁc:ulty in this regard fhose: difﬁcumes may olso‘be brought

49 our notice so that appropncﬂ“e orders may: be: passed.

;zéf( Aw%ua /Zaﬁ.ﬁé/\/ _

Superiniendent
Supreme Court of Pasiglany
isfanabad »
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR /

v

Mr. Muhammad Ismail S/O Akbar Al ,

Service Appeal No. 447/2015.

Resident of Villige Aman Kot, District Nowshehra... . ... Aopellant

Govt of Khyber Pakhtunkhwa C&W Departmént

VERSUS |

Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS

PRELIMINARY OBJECTIONS. '

1.

Respectfully Sheweth:

SOUGHT FOR INTERIM RELEIF

Appellant’'s father was neither government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not others.

The offer of appointment to the Appellant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appointment had

never been issued nor produced with the appela(s).

The Appellant has deliberatély concealed the material facts from this

Honourable Tribunal in the apbeal in hand.

The appellant has not come to the Tribunal with ciean hands.

The appeal is bad for misjoinder and non joinder. of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books a‘hd other
documents and not released t}he salaries if appointment was regular and
not illegal/Malicious then. ' \ :

1.

. induct the favoritees with any reason hence wrbng perception.

The reply/comments in the Man Service Appeals No. 437/2015 h;as since
been admitted/filed in this Hongurable Trinbual. ' @

Incorrect/Mis-conceiving. The Respondent(s) Department is not Qoing to

Incorrect. The detail position and statute of the Appellant and others have
been narrated in very detail injthe replies to mam Appeal. Not performed

RS

(



“having no merit in the apgal(s)

nor perfortning the duties, canhot be paid sallaries at any cost under the ?:}/
Policy of the Govt to put extra burden on;the Govt Ex-Chequer. :

4. Incorrect. By stating that, on filiing of above tItIe Petition / Service Appeals,

Respondent(s) are not allowing him and ot!hers to perform duties, is
. - H 4 |
irrelevant perception. ' ‘ |
5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
- valid orders of appointment had never been issued. The balance of
convenience tilts in favour of|respondents. The respondents will suffer

irreparable loss if the petition / appeal accepted.
l

6. Incorrect The petition is badly barred by law.

7. Incorrect. The appellant is not efntitled for salary.
8. As prayed in the reply‘to“main appeal(s).
The Replying Respondents earnestly pray please not to pass any

controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now. '

The interim religf’sought for may graciously be dismissed in limine

ANN -
Secti(m/fociieV (Establishment)
Communication Department Communication & Works Department -
Respondent | ' ' Respondent No.-5

i
_l-'

COUNTER AFFIDAVIT

|
|
|
|

I, Engr. Farmanullah, Ex cutive Engineer PBMC do hereby solemnly
affirm that the reply/comments flle? ‘thereto are correct to the best of my

knowledge and nothing has been conoealed from thIS Honourable Cou .

Respondent No.-2




BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. (‘/(4 / /2015
Nohommed Jsmes J) | -'
ﬁ " j : VS - C&W Depit:

Preliminary Obijections:.

(1-5) Al objections raised by the respondents are
-incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 NO comments endorsed by th¢ respondents
department which mean that they have admitted
Para-1 of the appeal as correct,

2 - Incorrect. While Para-z_ of the appeal is correct,
Moreover, writ - petition  No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A G
and hence the writ petition was dismissed being .
not pressed and said that the petitioners are at
liberty to, approach the propar forum.

3 Incorrect. While Para-3 of the -appeaf' is corréct.
Moreover, maintaining of record s duty of
‘department. A

4 ~Incorrect. While Para-4 of the appeal is correct.

Moreover, . maintaining of record s duty of
" department.. |

5 Incorrect. While Para-5 Of the appeal is correct.

Moreover, “all record s submitted according to
procedures  and duly  .certified by  the

S
L



Supermtending Engineer and Executive Engineer.
Documents were already attached with the main

i - ~ appeal.

//_ - 6 Incorrect. While Para-6 of the appeal is correct.
" Moreover, writ petition No. 1301-P/2013 was
, withdrawn with the permission to move the proper
. forum which was not Objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
Considered as department dappeal by the August
Tribunal and appeal was remit to the Appellate
Authority who s directed to decide the appeal
Within one month Which was rejected by the
department for no good grounds.

7 Incorrect. While Para-7 of the appeal is correct,
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee -
and the appellant gave his arrival report and
performing his duties with  full  diligent and
devotion. '

8 Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents  through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

9 Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder. a

10 Not denied which means admitted corroct Ly the
respondents.

GROUNDS:

1. Incorrect. While para-1 of grounds of the appeal is
| correct.  Moreover, non-payment of salaries is
A against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

locus poenetentiae.



10.

Incorrect. While Para-2 of grounds'of the appeal is
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, ¢ the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of groundfs of the appeal is

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, or the

appellant.

Incorrect. While Para-10 of grounds of the aopeal
is correct as mention in the main appeal of the

appellant.



11.  Incorrect. While Para-11 of grounds of the appeal
s correct as mention in the main appeal, of the
appellant, -

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant. ‘

13. Incorrect. While Para-13 of grounds of the appeal
is correct as mention in the main ‘appeal of the
appellant. ’

14. Incorrect. While Para-14 of grounds of the appeal
is correct as mention in the main appeal, of the

appellant.

15. Incorrect. While Para-15 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

16. Legal. -

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be “accepted as
prayed for.

APPELLANT
Through: \/4"" J/]%

(M. ASIF YOUSAFZAY)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon'able Tribunal. | - |




