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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL. PESHAWAR.

Appeal No. 895/2019

05.07.2019Date of Institution ...

11.07.2019Date of Decision

Mr. Gul Wahid, Sweeper (BPS-01) Category "D" Hospital Katiang, District 
Mardan.

... (Appeliant)

VERSUS

The Director General Health Services, Khyber Pakhtunkhwa Peshawar and 
others. ...'(Respondents)

Mr. Mir Zaman Safi, 
Advocate. For appeliant

■i

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The prayer of instant appeal is essentially to the effect that the1.

respondents shall consider the appellant for promotion/adjustment against

liany other Class-IV post while at present the appellant is serving as Sweeper

(Muslim) in BPS-Ol. The appellant has relied on the minutes of meeting dated

12.07.2006 regarding problems of Class-IV Paramedic employees. Inter-alia,

the decision was taken in the meeting to promote the Muslim Sweepers

against the existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya and

other Class-IV posts on seniority basis and not to appoint the. Muslim

Sweepers against the posts of Sweeper in future. Reliance is also placed on

order issued by the Secretary to Government of Khyber Pakhtunkhwa Health
^ \H .

Department on ,16.02.2017. In the order it is noted that those who were
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appointed as Muslim Sweepers before 12.07.2006 were entitled for

adjustment against the aforementioned posts without disturbing the quota

reserved under the rules for appointment of Class-IV Government Servants

Jetc. It was, however, provided in the order that those who were appointed as

Muslim Sweepers after 12.07.2006 were not covered under the policy.

2. This Tribunal decided a number of appeals through judgment dated

13.12.2018 handed down in Appeal No. 639/2017 (Lutf-E- Hakeem Vs. the

Secretary Government of Khyber Pakhtunkhwa Health Department and

others) in terms that the cut-off date mentioned in the order dated

16.02.2017 and 12.07.2006 shall be treated as expunged. In the said manner

the benefit of decision made on 12.07.2006 as well as order dated

16.02.2017 was to be extended to the Muslim Sweepers appointed after

12.07.2006.The issue having been settled once by this Tribunal entails the

extension of benefits to employees placed similar to those whose appeals

were decided, in affirmative, on 13.12.2018.

3. Learned counsel after arguing the case at some length stated that the

appellant would be satisfied at present in case he is considered for promotion

to a Class-IV post other than that of . Sweeper by the respondents in

accordance with law.

As the issue of promotion of Muslim Sweeper having been appointed4.

before and after 12.07.2006 has been repeatedly settled by this Tribunal as

well as the Honourable Peshawar High Court, the respondents shall consider

the appellant for requisite promotion in the order of seniority and his

otherwise eligibility under the rules. The respondents are also expected to

observe the quota for promotion when making initial appointment to the 

posts of Class-IV as indicated through letter dated 13.06.2019, addressed by
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DHO Mardan to the Director General Health Services Khyber Pakhtunkhwa

Peshawar.

The appeal is accordingly disposed of. File be consigned to the record5.

room.

N

(HAMID FAKOOQ DURRANI) 
CHAIRMAN

ANNOUNCED
11.07.2019
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FORM OF ORDER SHEET
Court of

Case No.- 895/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

f
1 2 3

The appeal of Mr. Gul Wahid resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^ order please. .

09/07/20191-

REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
0 (c>7 j iqput up there on

i

CHAIRMAN

•v
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The appeal of Mr. Gul Wahid Sweeper Category “D" Hospital Katlong Mardan received 

today i.G. on 05.07.2019 is incomplete on the following score which is returned to the counsel 

for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal is illegible which may be replaced by legible/better one. 

//pc? /5.T.

Dt. ^^0^9.

No.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.

!
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO._^9iZ_/2019

GUL WAHID VS HEALTH DEPARTMENT

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

Memo of Petition1 1- 3.
Stay application2 4.

3 Appointment order A 5.
Policy4 B 6- 10.
Judgment5 C 11- 18.
Notification dated 16.2.20176 D 19.
Judgment7 20- 23.E

nDepartmental appeal8 F
2tCall letter9 G
2|Vakalatnama10

APPELLANT

THROUGH:
NOOR MOHAMMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamla Club Building,

Khyber Bazar, Peshawar 

0345-9383141
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OBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR Ti-lbunttla^ybcf 

Sc»‘vlcc

S3S1 Oiiiry No./2019APPEAL NO.
SJatc

Mr. Gul Wahid, Sweeper (BPS-01),
Category "D" Hospital Katlang, District Mardan APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa, 
Peshawar.

2- The District Health Officer, District Mardan.
3- The Medical Officer Category "D" Hospital Katlan, District Mardan.
4- The District Account Officer, District Mardan.

RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT
PROMOTING/ADJUSTING THE APPELLANT AGAINST ANY
OTHER CLASS-IV POST AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the appellant may very 

kindly be considered for promotion/adjustment against any 

other Class-IV post in light of the policy dated 25-07-2006 

. from the date when his other colleagues were
V promoted/adjusted. Any other remedy which this Honorable
^^to-sSsayYribunal deems appropriate that may also be awarded in 

favor of the appellant.

R/SHEWETH:
» 0N FACTS:
? 5a 7

<6
SS 1-That appellant is the employee of the respondent Department and is 

serving as Sweeper (Muslim) for quite considerable time efficiently 

and upto the entire satisfaction of his superiors. Copy of the 

appointment order is attached as annexure
ir s

0a A.n
0

a. 2-That vide Notification dated 25.7.2006 the respondent Department 
including autonomous institutions have unanimously decided that all 
the Health Institutions should promote the Muslim Sweepers against 
the existing vacancies of Ward Orderly, Chowkidar, Mali, Dayi, Aya 

and other Class-IV posts on seniority basis and not to appoint Muslim 

Sweepers against the post of sweeper in future. Copy of the policy is 

attached as annexure

-a

B.

iJ
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3-That appellant in light of the above mentioned Notification dated 

25.7.2006 applied for his adjustment/promotion against the class-IV 

post other than sweeper but no reply was received from the 

respondent Department.

4-That other colleagues of the appellant were filed writ petition No.181- 

M/2013 before the Honorable Peshawar High Court Mingora Bench 

and the Honorable High Court converted the said writ petition into 

representation with the direction to Secretary Health Department to 

decide the said Departmental appeal/representation in light of the 

above mentioned Policy. Copy of the Judgment is attached as 

annexure C.

5-That in response to the above mentioned Judgment the respondent 
Department issued the impugned Notification dated 16.2.2017 where 

in the Secretary Health i.e. respondent No.l issued directions to the 

concerned authorities to promote/adjust those Muslim Sweepers who 

were appointed before the issuance of policy dated 25.07.2006. That 
feeling aggrieved from the impugned Notification dated 16.2.2017 

the said colleagues of the appellant filed connected Service appeals 

before this august Tribunal with title " Lutf-e-Hakim & others vs 

Secretary Health & others" and the same have been allowed by this 

august Tribunal vide judgment dated 13.12.2018. Copies of the 

Notification dated 16.2.2017 and judgment are attached as annexure 
................................................................................................. D & E.

6-That appellant filed Departmental appeal before the appellate 

authority for promotion/adjustment against the said class-iv post in 

light of the policy dated 25.07.2006 but no reply has been received 

so far. That during the pendency of Departmental appeal of the 

appellant so many class-iv posts are lying vacant in various 

hospitals/institution at District Mardan but the respondent 
Department instead of adjustment of the appellant against the said 

class-iv post called interview on 15/07/2019 for initial recruitment. 
Copies of the Departmental appeal and interview call letter are 

attached as annexure F&G.

7- That appellant feeling aggrieved and having no other remedy but to 

filed the instant service appeal on the grounds amongst the others.

GROUNDS:

A- That the impugned Notification dated 16.02.2017 is against the law, 
facts, norms of natural justice and materials on the record hence not 
tenable and liable to be modified.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic republic of Pakistan 1973.



C- That appellant has been discriminated by the respondents on the 

subject noted above and as such the respondents vioiated the Ruies 

reguiations of the Provindai Government.

D-That the Notification dated 16.2.2017 of the respondent Department 
is based on favoritism and nepotism, therefore not tenabie and iiable 

to be modified.

E- That the impugned Notification is violative of Article 38(e) of the 

Constitution of Pakistan 1973.

F- That the respondents acted in arbitrary and malafide manner by 

ignoring the appellant from promotion /adjustment on any Ciass-IV 

post in iight of the poiicy dated 25.7.2006.

G-That the appeiiant is aiso entitie for the same reiief under the 

principle of consistency which was granted to other coiieagues of the 

appeiiant.

H-That the impugned Notification dated 16.2.2017 has been issued by 

the respondents in utter disregard of law and Rules.

I- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

Dated: 02.7.2019

APPELLANT

GUL HID

THROUGH: fy ^
NOOR MOHAMMAD KHATTAK

&

MIR ZAMAN %A 

ADVOCATES



r
BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO. /2019

GUL WAHID VS HEALTH DEPARTMENT

APPLICATION FOR RESTRAINING THE
RESPONDENTS THAT NOT TO FILL UP THE
OTHER CLASS-IV VACANT POSTS TILL THE
DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunal in which 

no date has been fixed so for.

1-

2- That applicant filed service appeal for promotion/adjustment 
against the vacant class-iv post.

That all the three ingredients necessary for the stay is in 

favor of the appellant.
3-

That call letter for interview against the post of class-iv has 

been issued by the respondents in utter violation of law and 

Rules.

4-

That the grounds of main appeal is also be considered as 

integral part of this application.
5-

It is therefore, most humbly prayed that on acceptance of 
this application the respondents may be restrained that not to 

fill up the other class-iv posts i.e. ' Mali, ward orderly, 
Chowkidar, Dai and aya till the disposal of the above mentioned 

appeal.

APPELLANT

THROUGH:

NOOR MOHAMMAD KHATTAK 

ADVOCATE
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l-.XKt 111 (VK DlSlKK rOM U r.i;,il), 

MAkDAN.

APPOINTMKNT OkOKU

Asa rcsiill of inicivicw !k-IJ on 2'>/i l/2u()8 ^ <>1. die leev.n.iiieiiiLuu.n .d 
Departmental Selection Commitlee.Mr.Giil Wahid S/O Abdul Wahid Village Puma Shero I elr.il *K; 
District Mardan is hereby appointed as Cleaner/Sweeper liPS-l plus usual allowances as admissible. 
under rules and posted at C ategory "I) Hospital Kallaiig against the vacant post 
terms and conditions:- 

Terms & Condition

on die rollowing

1.- llis appointment is made purely on ti iiiporary basis lor a prubaiion period of iniiiiall\ 
year and |s liable to terminate at any time without-assigning anyi notice or reason.
Mis services can-be dispensed with during the probation period. iChis.work and eomliiei 
found unsatisfactory. . , ' '
His appointment will be subject to medical Illness and vcrifieation of 
attendance.

Hiie

2.

3. eharaeier and

He will not be eiililled to any TA/DA for Medical e-saniinalion and joining die tirsl 
appointment.
He will be governed by such Service rules and order as iVained by the Ciovcmmenl iVum lime 
to lime for the category of government scrvanis to which he belongs.
As .laid down vide Govt; of NWPP i;^D Acl -2 vide S&GAD Nolilieaiion N..........
6(K&AD)I-13 dated 10.08.2005 and also according to the Finance pepartnieni Nolilieaiion 
No. 80.1/5-8/2006-07/FD dated I3.I2.20U6. he will not be entitled pension or (iraluily. 
however in Ijeu thereof, will be entitled to receive such amoum contributed by him towards 
the contributory provident kind (CP Fund) along with the eonlributions made by the (lovf tif 
his account in the said fund. • •
If he wish.es to. resign his service, he wil! give two monilis noiiee iiVadvanee or depo.siie .me 
moiUii salar^. in lieu thereol to Govt; lieasury. howevei he will eoniiiiue to ser'.'c nv 'Hw'" 
till his resignation is accepted by the compeleni authority.

4.
lx/•

5.
(i

j6. .so- /

j

7.

If he accepts the above-mentioned lenns and\ ;ondivions.,he. should repoit to ^ihe Senior. ■ ‘ ' 
Medical Ottlcer Inchargc Category-D Hospital Kallang for duty on his ownV.\penses.wiihin 
seven days after the receipts of this leilc; otherwise his appointment order \viH be^considered ' 
as cancelled. '

i
I

, 'f

Note:- You will have no legal right to challenge your lemiinaiion in case if yours ueademie it 
Professional documents have been found fake. . ' *

li.xeeulive District Ofiker. 
(Health) Mardan. 

^p/U2/2009 ■ .No. oo — 1^0 ^ /EDO (H), Mardrn daled the 
. A copy is forwarded to the: - 

1. District Coordination Onicer, Mardan.
2., District Comptroller of Accounts, Mardan (DAO Mardan).
3. > Senior Medical OlTlcer Incharge.Calegory-D Hospital Mardan
4. Accountart EDO(H) Gf'lce Mardrn. \

■ 5. Mr.Guj Wahid S/O Abdul Wahid Village Purna Shero. Tch'^f ^(^iltrict Mardan. -

for inforrn uion and j/aciion.

i
1
1

/ . i

■v

• ' i
I/IV

, I
E.xeeulivaDi.slrict Onker. 
(Health) hrordan.

1 I

4k','
Ui

.1
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BETTER COPY OF PAGE-6

GOVERNMENT OF NWFP
HEALTH DEPARTMENT

No. SOH-III/1-179/06 (Class-lV), 
Dated 25"^ July, 2006

1) “ The Director General health Services, NWFP, Peshawar.
2) - The Chief Executives, LRH/KTH/HMC, Peshawar and ATH Abbottabad.
3) - Dr. Muhammad Rahim Jan, Director AdmnDirectorate General Health

Services, NWFP, Peshawar.
Dr. Abdus Sabooh Bacha, Medical Supdt, Hayatabad Medical Complex, 
Peshawar.

5)- Dr. Iftikhar Ahamd, Deputy Medical Supdt, Ayub Teaching Hospital, 
Abbottabad.
Dr. Farman Ali, RMO, Khyber Teaching Hospital, Peshawar. 

ly ■ Mr. Javed Kiian, President Provl, Paramedical Association, Calss-IV 
Employees, NWFP, Peshawar.

4)

6)

MINUTES OF MEETING REGARDING PROBLEMS OFSubject:
CLASS-IV PARAMEDICS EMPLOYEES

I am directed to refer to the subject and to enclose herewith a copy of 
minutes of subject meeting held on 12.07.2006, at 10:00 hours, under 
the chairmanship of Secretary health, duly signed by all the 
participants for further necessary action please.

For

Section Officer-Ill

Q



BETTER COPY PAGE- 7 TO 9

MINUTES OF MEETING REGRADING PROBLEMS OF
CLASS-IV PARAMEDICS EMPLOYEES

Subject:

A meeting on the subject was held under the chairmanship of Secretary 
Health Department Committee Room of Health Deptt: on 12/07/2006 at 10:00 

AM.

The Following attended.the meeting:7-

The Director General health Seiwices, NWFP, Peshawar.
The Chief Executives, LRH/KTH/FIMC, Peshawar and ATH 

Abbottabad.
Dr. Muhammad Rahim Jan, Director AdmnDirectorate General 
Health Services, NWFP, Peshawar.
Dr. Abdus Sabooh Bacha, Medical Supdt, Flayatabad Medical 
Complex, Peshawar.
Dr. Iftikhar Ahamd, .Deputy Medical Supdt, Ayub Teaching Hospital, 
Abbottabad.
Dr. Farman Ali, RMO, Kliyber Teaching Hospital, Peshawar.
Mr. Javed Khan, President Provl, Paramedical Association, Calss-IV 

Employees, NWFP, Peshawar.
Mr. Naseer Khan, General Secretai'y, Provl, Paramedical Association, 
Calss-IV Employees, NWFP, Peshawar.
Mr. Hakim Jan, General Secretary, Provl, Paramedical Association, 
Calss-IV Employees, Hayat Abad Medical Complex, Peshawar.

2)

3)-

4)-

5)-

6)-
1)

8)-

9)-

The meeting started with recitation of the Holy Quran.
The Chair welcomed the participants.
The demands presented by the Provl, Paramedical Association, Calss-IV 
Employees, were discussed in detail and the following decision were taken.

The Association demanded that service structure for Class-IV employees. 
Paramedical employees, may also be framed.

j-

4-
5-

1.

Decision

It was decided that the Director General Health Services NWFP will come up 
with a self contain case with full justification. The demand will be 

recommended and will be forwarded to Finance Department.

The Association demanded that Contract Policy may be implemented in 
Teaching and all other Health institution of the Province.

11.

Decision
It was decided that the Director General Health Services and all the Chief 
Executives of Health Institutions may be directed to implement the Contract 
Policy of the Provincial Government and all other relevant instructions in letter 
and spirit.



4?
The Association demanded that children of retired Class-lV paramedics 
employees- may be given preference when appointments are made against 
the vacant posts in Health Institutions. -

in;

Decision

It was decided that instructions circulated by the Health Department vide letter 
No. SOHIII/7-350/95-I dated 01.11.1997, may be followed strictly. The 
Medical Supdt. Khyber Teaching Hospital, should submit a report within- 
fartnight in this regard.

The Association demanded advance increments on the basis of higher 
qualifications for Class-IV paramedical employees.

IV.

Decision

It was decided that instructions of Finance Department, in this regard will be 
implemented strictly in all Health Institutions.

The Association demanded relaxation of science subjects for-admission 
in different health technology courses, for Class-IV paramedical 
employees.

V.

Decision

It was decided that if any Class-IV paramedical employee has completed the 
required qualification for admission in different health technology courses, 
according to the prescribed criteria, may be allowed to participate in the 
examination of different health technologies, conducted by NWFP, Medical 
Faculty, after completion of all codal formalities.

vi. The Association demanded that all Class-IV employees may be promoted 
to Class-Ill posts, existing in different Health Institutions.

Decision

It was decided that Clas's-IV employees may be given preference while filling 
the posts of promotion quota for 33% Selection Grade for Class-IV paramedical 
employees.

viii. The Association demanded Dress/Washing.Allowance for all Class-IV 

Paramedical employees.

..■'■■in*! III I "11 "iiTf-*



4
Decision

It was decided that the Director General Health Services, and ail Chie 
Executives should submit a self contained case with tota strength of C ass- . 
paramedical employees and propose Dress/Washmg Allowance foi Class-1

The Association demanded that the Muslim Sweeper in each Health 
Institution may be promoted to the post of Ward Orderly, Chowkidar, 
Mali, Dai: Aya and other Class-IV posts on seniority basis in futuie, only 

sweepers may be appointed against the posts of sweeper.

IX.

Decision

decided that all the Health Institutions should promote the Muslim
of Ward Orderly, Chowkidar, mail, 

seniority basis and not to appoint

It was
Sweeper against the existing vacancy 
Dai, Aya and other Class-lV posts, on 
M.usiim Sweeper against the post of Sweeper in futuie.

demanded that 8 hours duty may be taken from Class-IV 

rules and' they may be granted leave
The Association 
paramedical employees as per 
according to rules.

X.

Decision

It was decided that instructions of Government regarding duty hours 
should be implemented in letter and spirit and requests of Class-iv 
employees for grant of leave should also be considered on merit and 
according to rules. However, Heads of all the Health Institutions ai 
advised to keep a vigilant eye on the performance of Class-lV 

paramedical employees.

The meeting ended with a vote of thanks by the Chaii6-
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PTHE PESHAWAR HIGH C'.Q! !RT CIRCUK BF-M.JjA^
''. •• • SWAT :
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!

IBl- _/1013 ,■ ■■WRIT PEimON NO.

^Ir. Aminullah, Sweeper (Muslim) (BP5-1), ;;
/agency Headquarter Ho'spita, Bcjaur Agency, ^ ,

Mr. Mohammad Khan,.Sweeper (Muslim) (BPS-1),
Aaency Headquarter Hospita,- Bnjaur Agency, ■. ; 't '
Mr, Shah Nawaz Khan, Sweepei (Muslirn) (BPS-l), 
Agency Headquarter Hospita, Bn-jaur Agencyn . ..
• *

' Mr. Bazal Rehman, Sweeper (Muslim) (BPS-1);,,
Agency Headquarter Hospita, Bajaur Agency 
• ^ ■:

Saleem Akbar, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

Izzat Uilah, Sweeper (Muslim) (BPS-1),
Agency Headquarter Hospita, Eajaur Agency.

Mr. Toor Khan, Sweeper (Mijslim) (BPS-1)
Agency Headquarter Hospita; Eejaur Agency.

Mr. Khalil-Ur-Rehman,. Sweepe' (Muslim) (BPS-1) 
Agency. Headquarter Hospita, HajauriAgencV.

Mr, Wiiayat Zada, Sweeper (1h j5ltm)j(BP5rl)
Agency Headquarter Hospita,- Bajaur Agency.

;
, Mashooq, Sweeper (Miisli-n) (BPpi) 
Agency Headquarter Piospild, 5aia0r Agency.

11- Mr. Bodal, Sweeper (Muslim') i BPS-1)
Agency Headquarter HospH.a, Bajaur Agency.

Zarawar Khan, Sweeper (Muslim) (BPS-i) 
Headquarter Hospita, Bajaur Agency.

Saba All Khan, Sweeper (Muslim) (BPS-1), 
Agency Headquarter Hospita, Bajaur Agency.

14- Mr Hayat Khan, Sweeper (Muslim) (BP
Agenc'/HeadquarterHosp'ita, Bajaur Agency.

Mr. Sakht Eacha; . ,
Agency Headquarter Hospita, Bajaur Ageney.
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Agency Headquarter Hospitii^ 'Bajaur Ageilcy.
Mr. Sher Wali Khan^ Sweept:M(Muslim|>(BP5-l), 
Agency Headquarter Hospitn, Bajaur Ageney.

18- Mr. Umar Hakim, Sweeper (Muslim) (BPS4),
: ' Agency Headquarter Hospita, Bajaur Agency.

19- ■. Mr, Gohar Rehman, Sweeprir (Muslim;) (BPS-1),.- 
■ Agency Headquarter Hospita, Bajaur Agency. ■

20- : Mr. Rehmat Aii Shaji, Svfeeper (Muslim)-(BPS-r),;
: ■ Agency Headquarter Hpspila, Bajaur'Agency. ■

21- Mr, Habib Ullah, Svyeepeir (Muslim) (pPS^l),
Agency Headquarter HospH.a, Bajaur Agency, l-

'■, 22- Mr, Miraj-Ud-Din, ■Sweej)er (Muslim), (BPS-1),
AH ■ Agency Headquarter Hospl;:a> Bajaur Agency.' ■

.■23- Mr, Ismail Khan, Sy^eeper (Muslim) (BPS-1),
Agency Headquarter Hcispita, Bajaur Agency.

24- Mr. Mohammad Sultan, Sweeper (Muslim) (BPS-1), 
Agency Headqua.rter Hospita, Bajaur Agency.

25- Mr. Shahid Hussain, Sweeper (Muslim) (BPS-1), 
Agency Headquarter .Hospita, Bajaur Agency,

26- Mr. Hazrat Yousaf, Sweppar (Muslim) (BP5-1), 
Agency Headquarter Hospita, Bajaur.Agency.

. 27- Mr. Buiarg Rehman,.S'Aeoper (Muslim) (BPS-1) 
Agency Headquarter Hdsfiita, Bajaur Agency.

m
Mr. Fazal Rehman, Sweeper (Muslim) (BPS-rt) 
Agency Headquarter Hosiiita, Bajaur Agency.

Mr. Mowsher Khan,;Swee:per (Muslim) (BPS-1), 
Agency Headquarter Hos-oita, Bajaur Agency

CMIC-21103-2294617-7
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PETITIONER5
Mobile No.0313-8700097

VERSUS
I

FATA Secretariat,The Additional Chief Secretan/ FATA 
■Warsak Road Peshawar.
The Director GemTa 
Secretariat, Warsak P.oad, Peshawar,
The Agency Surgeon, Bajaur Agency.
The Political Agent Bajaur, Bajaur Agency.

Medical SuDeiintemlent, Ageney Headquarter Hospital
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FATAHealth Sep/ices FATA,
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Khar, Bajaur Agency.
V RESPOND E?^TS

: f-

IDmiRIT PETXTIQM UNPEf: ART^Ci:,E :^.3..9_C1£ ,■ 
THE CONSTITOTIOW' OF REPUP.LIC ■,

PflKISTAM 1973 'AS- AMEMdED; UP-. .15 '';■

DATE

r^hSHfiVAfETH:

!-• That petitioners are the bonaficle resident of Bajaur;AgencY.
^ and were appointed asi Sweeper (BPS-01^ in thp respondent 

Department vide ordef dated 20-8-2003, after .following al 
the codal formalities and after proper recommendation of 

Departmental-iSelection Committee. Copies of thg CNICs
attached -as ann'exuie - 
..............A a^nd

V

/i
/d ■. \
/11

•. .'the
and appointment orders areh .

■ ,UK effidentl, and „d J. ^
entire satisfaction of their superiors, That it is very pertinent 
to mention that petitioner!:; have higher qualification and are 
eligTwffo^ prom.otion to higher post: That recently 28 posts 

offward Orderly have'become vacant under the control of 
aaaofls l.a.' -dpondant Nd.d and 5, Cop, of the
Notification is attached as annexure .....................

i
•!
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1)

Iu?honS?fiT\hiril?stm?nt/p3o«on to the pos^ of

"%sfpd“^frd“Dd, OP

j-

in

on the
authorities
nretext that there-isdhich the petitioners have to be adjusted.

no

• icn „p,v nerinent to mention that recently the

of Class-iv ^ ^ nggnp institution may be
that theyuslirn.sweoper chovdddar, mall,. Dai,
promoted .0 1 e p .c senioritv basis. So in the light
ays and other ciass-iv P’S _ yponers are entitled to be

“Tfpro Tod™' O “ afd old, or order cl.y-r.
■rc'pU riro •dt« 01 ne oreedP, rs adacded as

annexure ...........................

That feeling aggrieved ^
before the respondent No.2 for promotion to the po^c o 
\Mard Orderiy {?>?S-2) but no repW been received so far.

ATTc.-
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.lUDGMKNt SHEET 
IN THE FESHA.WAR HIGH COURT 

MINGORA bench (DAR-UL-pAZA)
{Judicial Di parlinent)

j;
»

SWAT1

TV
'i

WllJQ'JJ 1-M/2013 . •
;•

JUDCyhiJim \I
j i

Date of heai'ing;

Petitioners: (Aminullah and otlicrs) by
Mr. Noor Muh-immad Khattak, Advocate

I

Respondents; (Adclllipnai Cliief Secretary FATA etc) by 
Mb Sabir Shan, A.A.Gi.

124.0.1,20: 7

1

i

i
f

:\

mJs/imn.r jnoia, i.- Thrpugh this single
'I

judgment, we intend-to dispose of the instant:writ
?

I (

petition as well as the-connected W.P No. 5.10-M/;I pp-
:

2014, W.P No. 450-M;2015 and iW.P .No. 551-M7;

•!
2015 as all the matters involve common questions of

i

law and facts.i

i
!2 Grievance of Ihe-presbnt writ petitioners 

is that they were appnintei as Sleepers (BPS-l) 

Health Department , Baj’aiir Agendy vide order dated
'I ■[■ ■ ■

20.08.200,3 and since then they aiie looking for their

i
i"m

1
i

i
i

promotion to higher post: of Class-IV despite they
' I

yv4
inoved a deparlniental appeal to the high ujas in this

:

egard. They liave pmyed this iCouil that, being

. i ieligible and qualified, :hc'/ be piTinoted to the 2S

r£DARTfc 1/
[j

Jf
by the Health Department cii seniority basis.

,vM'I
/

'•fj;i
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Petitioners in W.P No. 3 10-M/P0!4

were also appointed Sweepers in DklQ Hospital 

I iniei gara,' Dii" Lower in 2009 and now tlicN'

as

are

seeking their promotion -lo the L2 posts of .02/ard 

Orderly/Attendants (BT'S-h) recently ctlcated. by the
. L •

: *
Health Departiment vide notification 'bearing. No. 

BV]/ED/4/3'5/2010-ll/VCL-ni dated 10.04,20d4: ■

■1

Similarly, petitioners in \y,P No.;. 450- 

N4/20l5'have asserted that they wereiappoinred a.s 

Muslim Sweepers in Saida Teaching Hospital,‘Sald.Li 

Sharif Swat but despite- clear cut policy of the 

Government of ijKhyb'U- Palbatunldawa Health

i

■;

:
Department notified vide No.SOH-lH/l-l 79/06

S

1 dated 25.07,2006, they are not :given a chance of 

promotion to 54 vaean: posts ^ of Ward Orderly, 

Chowkidar, Mali, Dal, Aya et.c. Petitioners have

j

1

!

prayed for their prom.oti mi to the- mentioned vacant

i posts on the basis cf 'their, seniority as per!

Government policy.
i

Petitioners Muhammad Haq and 11

others in their petition b laring W.P No. 55 l-M/lOl 5

have averred that they were appointed as Muslim

Swecpei's in DHQ HosM'tal Timei'gara, Dir Lower I

TTE3TED
and accoi'ding to Govni'nment Policy of j'fealth

I
Department, all ^he M.iislrm Swee[I' i.)ers inL'

■/Hi
m,

\
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V Depaitnieiit shall be 

Ward

pi'onioted.fo the vacant posts of

Mali and other CJass-lV
Orderly, Cho\vk:id£ 

ejnpioyees on V"'°ntybcsis and no Muslim shall be

appointed against the post of sweeper in .'aunn;.
* I

asserted tliaf the Healtli 

aerogahon of the policy, advertised 

■ '.nd while i 

i'espondents Nn, 7 to 14 

'iiegal. Petitione-sj t 

Pi'omotion on seniority has son
s

and policy of the Provincial Gove 

Learned

Petitj oners have airther 

Oepartment in

2S posts of Ciass-IV
ignoring-, th(;

petitioners
were appointed

which is
i nave prayed for {their

accordance with law

foment.
j.

counsel for the petitioners

case and, inter alia, submitted that

" of the Provincial-

fegardmg' prodiotion of the 

Sweepers which hefds to beiacted 

the Health Department in lef.er and

hotly argued the

there is

■ Government
existing

Muslim
upon by

spirit.

4. Learned A./t.Gi and learned counsel

appearing- for private -respe idents, 

actually there is rio

contended that 

policy Regarding pi'omotion of 

in the f.clc, and the one refeiTed to

the petition oi'S IS in fictj minutes of a meeting.

nnei's are civil servants 

foi- promono,.; falls w,tlil,i the terms4ncl their ciaim

5 gr'



% • V^
and condii-ions of their servici;, therefor.e, ;l':hese \y;'il

petitions ai'e not ip.aintainaide betoie th.is Court.

Arguments heard and record perused,

In essence, case eCthe petitioners is that 

of promotion froim their exist.ng posts (svyeepers^to
■ r

Other higher ooats on the str'-ngth of a Governmyni.

their stance. Sincy promotioit is one, of
V

and conditions of civil service and

5.

6.

policy per

the terms

iurisclictlon of this Court m clearly bailed un,dci 

Article 212 of the Constltulion in the like matters,

however, keeping in view th ; peculiar circumstances

of the present cases and judgment dated 13,10.2011

identical .W.P No, 102/ 

to convert all these

rendered by this Court in ai

2011, this Court deems it,proper

and send the same topetitions into representations 

the competent authority 'lor consideiatipn.

In view of thu above, the instant writ 
i

connected W.P No, 510-M/ 

450-M.C015 and.W.P No. SSi-M/ 

converted intd :eprcschtations. Office is 

send the crigmal petitions

7,

well as thepetition as

1 2014, W.P No

2015 arc

to the
directed to

KiiybcrofG( vevnmentPleaithSecretary

writing wii.hPakhtLikhwa for dccidmg Pc matteis m 

wr.hiv. a period of
attected

monthonepositivelyreasons

of this ,)udgnient undec from the date ol !-ece,ip

f-

f ‘ M I

H-pkf

Cvilk' * ■?
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f>c^ ,Better copy ■

No. SOH-(Lit-I)l-l/207 (Gen: Misc) 
Dated Peshawar the 16’*’ February, 2017

ORDER

Whereas attention is invited to the minutes of the meeting dated 12.7.2006 
held under the Chaimianship of Secretary Health Khyber Pakhtunkhwa circulated 
vide Govt: of Khyber Pakhtunkhwa Health Department letter no. SOH-III/l- 
179/06 (C!ass-IV) dated 25.07.2006 Extract of the decision taken in the meeting is 
reproduced below:-

Decision:
It was decided that all the Health institutions should promote the Muslim 
Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya 
and other Class-IV posts on seniority basis and not to appoint Muslim Sweepers 
against the post of Sweeper in future.

AND WEEEREAS the above decision was also affirmed by the Hon’ble 
Peshawar High Court vide judgment dated 27.09.2013 in Writ Petition No. 
293/2013 “Titled Noor U1 Qamar S/0 Shams ul Qamar Muslim Sweeper THQ 
Hospital Shabqadar District Charsadda & 9 others versus Govt: of Khyber 
Paklitunkhwa Health Department &. others.

2.

NOW THEREFORE in pursuance of the above decision taken/judgment of 
the Hon’ble Court, it is sufficiently clear that those who were appointed as Muslim 
Sweepers before 12.07.2006 are entitled for adjustment against the aforementioned 
posts without disturbing the quotas reserved under the Rules for appointment of 
Class-iv. Govt; Servants etc. However those who. were appointed as Muslim 
Sweeper after 12.07.2006 in violation of the above decision/judgment are not 
covered under the policy.

3.

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA 
HEALTH DEPARTMENT

1
‘ r
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Sr. Date of
order/
pi'oceeding

Order or other proceedings with signature of Judge or Magistmtsl
No

:^c
'>0Xh ! "r-\s

2

\A

BEFORIL the KHYBER PAKHTUNTCmVA SERVICE TRrBUNAI. 
Service Appeal No. 639/2017

Date of Institution 
Date of Decision

16.06.2017
13.12.2018

Mr. Luft-E-Hakeem, Muslim.Sweeper (BPS-01) DHQ Hospital 
Garra, District Dir L

timer
ower,

Ap pclia nt

Versus

The Secretary Government of Khyber Pakhtunkhvx thi-oLigh
Secretary Health Department Khyber Palclntiinlchwa Peshawar,

'a

2. Director General Health Department Kd-iyber Paldnunkhwa 

Peshawar.'~ e>
)

3. The District Health Officer, District Dir Lower.

4. The Medical Superintendent DHQ Hospital Time
%

District Dir Lower.
rgara,

Uespondents

13.12.2018 Mr. Miihamniad Hamid Mughal 
Mr. Ahmad tlassan—.........-_____

Member (.1) 
-Member (E)

rUDGMENT

MUHAMMAD HAMID MHGHAL, MRMRF.R

Muhammad, learned counsel for appellant and Mr, Kabir Ullah 

Khattak learned Additional Advocate General

: - Mr, Noor

4Tf'
•i t/•V for the respondents

present.

1 1r in the above captioned appeal, shall also 

dispose of appeals (I). bearing No.640/i2017 Pled by 'Rab Nawaz

to

r"»J'
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(2). bearing No.641/201 7 . filed by Sahib Ullah (3). bearing No

642/2017 filed by Akhtar Rasool (4). bearing No.643/2017. filed by

Dilavvar Khan (5), bearing No. 644/2017 fled by Hamid ur Rehman

(6). bearing No.645/2017 fled by Khyal Muhammad (7), bearing

No.646/201 7 fled by Siraj ud Din (8,). bearing No.647/201 7 fled by

Bakht' Shah Zeb (9). bearing No. 648/2017 fled by Balchtiar Khan

(10). bearing No.649/2017 fled by Gul Saeed Khan (11), bearing

No.650/2017 fled by Kifayat Ullah (12). bearing No:651/2017 f ed

by Sadiq Muhammad (13).- bearing No. 652/2017 fled by Said

Rehman (14). bearing No.653/2017 fled by Shams iil Islam (15).

bearing No.654/2017 fled by Aftab ud Din (16). bearing No.

655/2017 fled by Muhammad Haq (17). bearing No.656/2017 fled

by Abdur Rehman (18). bearing No, 724/2017 fled by Ismail Siah

(19). bearing No.725/2017 fled by Rehmat Ali Shah (20). beaiing

No. 726/2017 fled by Gohar Rehman (21). bearing No-727/20!7

fled by Miraj ud Din (22). bearing'No. 728/2017 fled by Habib

Ullah;(23), bearing No.729/2017 filed by Umar Hakim (24). bearing

No.730/2017 fled by' Shahid Hussain (25). bearing No.731/2017

fled by Shah Khalid being identical in nature, having arisen fom the

same,law, facts and circumstances

The appellant, who yvas appointed as Sweeper, (Muslim) ata.

DHQ: Hospital Timergra District Dir Lower in the year 2009 has
V '

fled the present service appeal u/s 4 ofKhyber Palditunkhwa Service

Tribunal Act 1974, against the order dated 16.02.2017 of the

xu respondent No.i whereby the respondeint department accepted thenv'a .i;r

N
r^.

I'bn
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right of Muslim Sweepers appointed before 12.07.2006'for 

adjustment against the post of Ward Orderly, Chowk.idar, Vial 

Aya and other Class-IV posts on seniority basis and thereby deprived 

the Muslim Sweepers appointed after 12.07.2006 to be adjusted 

such. Learned counsel for the appellant mainly

their

i, Dai

as

argued that the

example of discriminatory treatment 

Muslim Sweepers appointed as such after 12.07.2006.

impugned order is a sheer to

On the other hand learned Additional 

defended the impugned order

4.
Advocate Genera

on the ground that the appellant 

was appointed as Muslim Sweeper in violation of policy 

decision dated 12.07.2006.

himself

Aiguments heard. File perused.

The respondent department vide its policy decision dated
J

12.07.2006 decided that all the Health Instiitutions 

the Muslim Sweepers

Orderly, Chowkidar, Mali, Dai, Aya and other Class-IV 

seniority basis and not to

of Sweeper in future.

6.

should promote

against the existing vacancies ' of Ward

posts, on

appoint Muslim Sweeper against the post

7. It was due to the violation of policy decision dated 

many Vluslim Sweepers had to knock the

12.07.2006

that
door of Mon'ble

Peshawar High Court.. The violation of policy decision led
the

respondent department to the iissuance . of fresh order dated\TTESTED
16.02.2017 made partially impugned in the present service appeal.

8, Upon the L..-examination, of the impugned order dated

SerWp.:e n- 
I PnchaWaT'

16.02.2017, this Tribunal came to . the conclusion that the same is

asfi
■h:'rts i:
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Iso in violation of policy decision dated 12.07.20.06 in as nuicli a.s i
l:I

according to tlie-policy; decision dated 12.07.2006 graclLially all lh(.'(

MusliiTi Svvcepei-s would have to be adjusted against othci' CUFass-IV
j;

I

0 •liTipugned order dated 16.02.2017 has the effect of depnvini.
5

;
i

ll'ic appeljanl li-om his adjustment against other Class-1\^ post |i.isi for j
I

rcasoi^, that he was appointed as Muslim Swccpci- al'tc;- ^; ll'.e

2.07.2006, This Tribunal is therefore of tlic considci-cd opinion iliai :
!

i treatment was met out to the appellant.

iff Resuilantly this Tribunal holds that the cut off dale i.c. ;:
I

i

207.2006 as mentioned in the impugned order dated 16.02,201-7

p slia.l.l be treated as expunged. The present scrvit.x' appeal Ialongwi.li'i

;
connected service appeals as mentioned in para-2 of this jLidgmciVi

accepted in the above terms. The rcspoixicni depai-imcm i;ai'cI
l

rlirccicd to lake strict disciplinai'y action against itiosc responsible lc>i < 1

nuiuciing Muslim Sweepers in violation (vf the policy decisioii datem. i;

.207.2006.Parties are left to bear theii' own costs. Idle be consi‘''nc( Io
!

i i:.': ! in: record I'oom..

\v;
■1,

--'Vo

;

(,\hlnad l-lassan) 
Member

!
Mtihamnu.'id j'lamid Mughal') 

Member
*

7^"T N f'-T) UNb Du{t;ar of VCordi;__

drgent____

Tofal______

Name of C.r.

Date of Co-cipkctCj:; ot C' 

Octe cf Be!! 7^
o.f Cc-y.y.
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To,

The Director General Health Services, 
Khyber Palditunldiwa, Peshawar.

PEPARTMENTAL APPEAL FOR AD.KJSTMENT AGAINST 

ANY OTPIER CLASS-IV POST
Subject-:

Respected Sir,

It is most humbly stated that I am serving as Sweeper (Muslim) before 
your good self department quite efficiently and upto the entire satisfaction of 
my superiors. During my so many colleagues were adjusted against other 
classdv posts on the directions of the Honorable Peshawar High Court, and 
the august Khyber Palditunkhwa Service Tribunal, Peshawar. Respected Sir 
1 am the similar employee and I am also entitle for adjustment against any 
other classdv post under the principle of consistency, therefore, I may also 

be similarly treated by adjusting against the said other class-iv post.

acceptance of this■ It is therefore, most humbly prayed that 
Departmental appeal I may very kindly be adjusted against any other: class-iv 
post i.e. ward orderly,, chowkidar and.Mali. Aiiy other remedy which your 

cTQod self deems fit that may also be awarded in favor of me.

on

Dated: 20.03.2019.

APPLICANT
"4;

GUL WAITID, (Sweeper) 
Mardan

1

A’-• a
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DISTRICT HEALTH OFFICER 

MARD'AN (Khyber Paichtunkhwa)
.■I// ai/nMi(/u/(.(-i;;(i)n

/••, ili,' lj,:.iru-, lie;,hi, 
(Jf/'u rr A iiir, Ion riii. I n'lii hj 
I'lhdiil hy iiMDiy

|r-'' l^'IV

Ph: (09371 9230030 Fax: // (Q9371 9230283 
Email; mordondho^^'amQll.com• * S y

S9^f Dnied:/i’ /20I.9/DUONo.-

• . To •

yiio n'lroclor CN’iicral. Mcallh Services.' 
• Nln ber Pakluiiiiklus a. 
l\'sliao\ ar.

I'Oli 1-RKSM T’NaSS-IV RPCIUJITMENT - OIST.UICTrNTF.RNdroNSubjc’ei:
M.-VKOAN

R Sir. ,
ihe lu-'innir lo ^^laic ihaMhis olTice is in tlie process ol filling C!ass-!V 

hospuals /' inslilions al disirici Mardan in lire best interest of
1 ha\e

posts Nittg 

public and the- rcrsiiiuiron

xacnni iii \arioiis

i;

member for .thef'ou arc requested to depute one of your nominee 

seleciion oi'Class-IV imerview. which is scheduled as below.

as a

k5/0700l9; 
lo-.no A.M 

Venue.; D'TlO.OiriCc Mardan. ■

Date:

Time: /
1

/

.•1

Oi.slriot Ilcallli Omccr 
iMaftlaa

I.-,

-'.O’.
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./2019No. •

(APPELLANT)
(PLAINTIFF)

(PETITIONER)7

/

(RESPONDENT) 

^DEFENDANT';

1/^3

Do hereby appoint arc! constitute I^OCR. HOHA 

KHATfAK, Advocate, Peshawar to appear,' plead, act, 
coiTipromise, withdraw or refer to arbitration for me/us as 

my,/our Counsel/Advocate in .the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on rny/our cost. 
I/we auchorize the said Advocate to (5eposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

posited on rny/our account in thef above noted matter.ue

/2019Dated /

CLIENT

■■ ACepTED' ■. 
nOOR-HOHAMNAD KHATl^'AK

SHAHZIILLAH KHAN ¥0ySAteAI

7
/

ADVOCATES

i'Djw;/! ivc, : inper' Fioor,
Ickiniia Odd Biiiiding, Knyber Bazjr 
PednDVvBr (d'y,
Pl-vv w; ^ .'^O ! - d ; I 1 D(V!

V\
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
I

/ ^ / 2019No. /ST Dated

To
The District Health Officer, 
Government of Khyber Pakhtunkhvva, 
Mardan.

Subject: - ■JUDGMENT IN APPEAL NO. 895/2019. MR. GIJL WAHil).

I am directed to forward herewith a certified copy of Judgement dated 
11.07.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above a
REGISTRAR'

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR. >

->
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