BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL, PESHAWAR.

Appeal No. 895/2019

Date of Institution ... ~ 05.07.2019
Date of Decision ... 11.07.2019
‘Mr Gul Wahid, Sweeper (BPS 01) Category “D” Hosp:tal Katlang, District'
Mardan. '

. (Appellant)

. VERSUS

The Dlrector General Health Serwces Khyber Pakhtunkhwa Peshawar and
others. V (Respondents)

Mr. Mir Zaman“Safi, S )
Advocate. ) - - . For appellant

MR. HAMID FAROOQ DURRANI, .. CHAIRMAN

- JUDGMENT

' HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The prayer of instant‘appeal is essentially te the .effect that the =
respondents shall consider the appellant for prometion/adjustmeht' against
any other Class—iv post while at present the appellant is serving as Sweeper :
(Muslim) in BPS-01. fhe appellant has relied on the minutes of‘n'.”neeting dated .
- 12.07.2006 regardirig problems of Class-IV Paramedic employees. Int‘er-a.llia,
the decision was taken in the meeting to prorﬁote the .Muslitn Sweepers‘
against the existing vaca_neies- of Wérd Orderly,_ Chowkider; Mali, Dai, Aya attd o |
| ether Class-IV posts on seniority batsis and not to appoitxt the . Musl\im
Sweepers against the posts of Sweeper in future. Rehance is also pIaced on .
order issued by the Secretary to Government of Khyber Pakhtunkhwa Health N

Department on .16.02.2017. In the order it is noted that those who were "
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appointed as Muslim Sweepers before 12.07.2006 were entitied for

- adjustment against the aforementioned posts without disturbing the quota

~16.02.2017 and 12.07.2006 shall be treated as expunged. In the said manner ;

reserved under the rules for ap‘pdintment of Class-IV Government Servants
etc. It was, however, provided in the order that those who wetre appointed as

Muslim Sweepers after 12.07.2006 were not covered under the pplicy.

2. = This Tribunal decideda number of appeals through judgment dated
13.12.2018 handed down in Appeal No. 639/2017 (Lutf-E- Hakeem Vs, the
Secretary Govefnment of Khyber Pakhtunkhwa Health Depaftment and

others) in terms that the cut-off date mentioned in the order dated

the benefit of decision made on 12.07.2006 as well as order dated

16.02.2017 was to be extended to the Muslim Sweepers appointed after

12;07.2(}06.The issue having been settled once by this Tribunal entails the
extension of benefits to employees placed similar to those whose appéals

were decided, in affirmative, on 13.12.2018.

3. Learned counsel after arguing the case at some length stated that the
appellant would be satisfied-at present in case he is considered for promotion
to a Class-IV post other than that of Sweeper by the respondents in

accordance with law.,

4 As the issue of promotion of Muslim Sweeper having been appointed

before and after 12.07.2006 has been repeatedly settled by this‘Tr‘ibunaI as

well as the Honourable Peshawar High Court, the respondents shall consider

- the appellant for requisite - promotion in the order of seniority and his

otherwise eligibility under the rules. The respondents are also eXpected to

observe the quota for promotion when making initial appointment to the

‘posts of Class-IV as indicated through letter dated 13.06.2019, addressed by



DHO Mardan to the Diréctdr General Health Services Khyber Pakhtunkhwa

Peshawar.

5. The appeal is accordingly disposed of. File be consigned to the record

room.

ANNOUNCED

11.07.2019

(HAMID FAROOQ DURRANI) -

CHAIRMAN-

&
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~ FORM OF ORDER SHEET . - .

Court of

Ca;e No.- - -

895/2019

S.No.

Date of order Order or other proceedings with signature of judge
proceedings ) : -
1 2 3
1 09/07/2019 | The appeal of Mr. Gul Wahid resubmitted today by Mr.‘ Noor |
Muhammad Khattak Advocate may be entered in the Institution Register |
and put up to the Worthy Chairman for propey order please. .
REGITRAR Y 1S
7. This case is entrusted to S. Bench for preliminary hearing to be

put up there on_ (] (07) ‘9

(

"‘CHAIRMAN

st e



The appeal of Mr. Gul Wahid Sweeper Category “D” Hospltal Katlong Mardan receaved

today i.e. on 05.07.2019 is incomplete on the foliowing score which is returned to the counsel

for the appellant for completion and resubmission within 15 days.

Annexure-B of the appeal is illegible which may be replaced by legible/better one.

No. AZ 20 /S.T,

—=0lu
REGISTRAR -

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Noor Muhammad Khattak Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR

apPEALNO._¥9Y /2019

GUL WAHID VS HEALTH DEPARTMENT
' INDEX
‘ S.NO. DOCUMENTS ANNEXURE PAGE
1 Memo of Petition | eeessseeens - 1- 3
2 Stay application | e 4,
3 | Appointment order A 5.
4 Policy B 6- 10.
5 Judgment C 11- 18.
6 | Notification dated 16.2.2017 D 19.
7 | Judgment E 20- 23.
8 | Departmental appeal F 24
9 | Call letter G 25
10 |Vakalatnama | e 2@
APPELLANT
THROUGH: , :
NOOR MOHAMMAD KHATTAK,
ADVOCATE

Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber. Bazar, Peshawar
0345-9383141
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) OBEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR sayber PRI
2
APPEAL NO. Q@V /2019 ey o L2
Mr. Gul Wahid, Sweeper (BPS-01), -
Category “D” Hospital Katlang, District Mardan ....esseeseseeseess APPELLANT

VERSUS

1- The Director General Health Services, Khyber Pakhtunkhwa,
Peshawar. '

2- The District Health Officer, District Mardan.

3- The Medical Officer Category “D” Hospital Katlan, District Mardan.

4- The District Account Officer, District Mardan.
..................................................................... RESPONDENTS

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974 AGAINST THE
INACTION OF THE RESPONDENTS BY NOT
PROMOTING/ADJUSTING THE APPELLANT AGAINST ANY
OTHER CLASS-IV POST AND AGAINST NOT TAKING ACTION
ON THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTORY PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the appellant may very
kindly be considered for promotion/adjustment against any
other Class-IV post in light of the policy dated 25-07-2006
from the date when his other colleagues were
promoted/adjusted. Any other remedy which this Honorable
Fifledto-dayTripynal deems appropriate that may also be awarded in

Resonasll (favor of the appellant.
r ? f[? R/SHEWETH:
s ON FACTS:
S ¥
@
2% 1-That appellant is the employee of the respondent Department and is
ad serving as Sweeper (Muslim) for quite considerable time efficiently
@ R and upto the entire satisfaction of his superiors. Copy of the
3 & appointment order is attached as aNNEXUIE «vvserrererereernerianenns A.
e
8 2-That vide Notification dated 25.7.2006 the respondent Department
= < including autonomous institutions have unanimously decided that all
~ the Health Institutions should promote the Muslim Sweepers against
E;' the existing vacancies of Ward Orderly, Chowkidar, Mali, Dayi, Aya

and other Class-IV posts on seniority basis and not to appoint Muslim
Sweepers against the post of sweeper in future. Copy of the policy is
attached as @NNEXUIE .ivirirsreirrensistsssineserassnsnessssasassssnsnnsas B.

o
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' 3- That appellant in light of the above mentioned Notification dated
25.7.2006 applied for his adjustment/promotion against the class-IV

post other than sweeper but no reply was received from the
respondent Department.

4- That other colleagues of the appellant were filed writ petition No.181-
M/2013 before the Honorable Peshawar High Court Mingora Bench
and the Honorable High Court converted the said writ petition into
representation with the direction to Secretary Health Department to
decide the said Departmental appeal/representation in light of the
above mentioned Policy. Copy of the Judgment is attached as
ANNEXUN et ruersarsrnarsossssssersesasssararsnssssasesssssanntsaranensenssssnssssses C.

5- That in response to the above mentioned Judgment the respondent
Department issued the impugned Notification dated 16.2.2017 where
in the Secretary Health i.e. respondent No.1 issued directions to the
concerned authorities to promote/adjust those Muslim Sweepers who
were appointed before the issuance of policy dated 25.07.2006. That
feeling aggrieved from the impugned Notification dated 16.2.2017
the said colleagues of the appellant filed connected Service appeals
before this august Tribunal with title * Lutf-e-Hakim & others vs
Secretary Health & others” and the same have been allowed by this
august Tribunal vide judgment - dated 13.12.2018. Copies of the
Notification dated 16.2.2017 and judgment are attached as annexure
................................................................................. D &E.

6- That appellant filed Departmental appeal before the appellate
authority for promotion/adjustment against the said class-iv post in
light of the policy dated 25.07.2006 but no reply has been received
so far. That during the pendency of Departmental appeal of the
appellant so many class-iv posts are lying vacant in various
hospitals/institution at District Mardan but the respondent
Department instead of adjustment of the appellant against the said
class-iv post called interview on 15/07/2019 for initial recruitment.
Copies of the Departmental appeal and interview call letter are
attached as annNEXUrC.veciivessinerarissesnrcrsasssssanaseassessresnssnnns F&G.

7- That appellant feeling aggrieved and having no other remedy but to
filed the instant service appeal on the grounds amongst the others.

GROUNDS:

A- That the impugned Notification dated 16.02.2017 is against the law,
facts, norms of natural justice and materials on the record hence not
tenable and liable to be modified.

B- That appellant has not been treated in accordance with law and rules
by the respondent Department on the subject noted above and as
such the respondents violated Article 4 and 25 of the Constitution of
Islamic republic of Pakistan 1973.
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C- That appellant has been discriminated by the respondents on the

subject noted above and as such the respondents wolated the Rules
regulations of the Provincial Government.

~ D- That the Notification dated 16.2.2017 of the respondent Department
is based on favoritism and nepotism, therefore not tenable and liable

to be modified.

E- That the impugned Notification is violative of Article 38(e) of the
Constitution of Pakistan 1973.

F- That the respondents acted in arbitrary and malafide manner by
ignoring the appellant from promotion /adjustment on any Class-1V
post in light of the policy dated 25.7.2006.

G- That the appellant is also entitle for the same relief under the
principle of consistency which was granted to other colleagues of the

appellant.

H- That the impugned Notification dated 16.2.2017 has been issued by
the respondents in utter disregard of law and Rules.

I- That appellant seeks permission to advance other grounds and proofs

at the time of hearing.

Dated: 02.7.2019

APPELLANT

&!

GUL HID

THROUGH:

NOOR MOHAMMAD TTAK

&
MIR ZAMAMA h

ADVOCATES



BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR
APPEAL NO. /2019
GUL WAHID VS HEALTH DEPARTMENT

APPLICATION FOR ~ RESTRAINING THE
RESPONDENTS THAT NOT TO FILL UP THE
OTHER CLASS-IV_VACANT POSTS TILL THE
DISPOSAL OF THIS APPEAL

R/SHEWETH:

1-  That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for.

2-  That applicant filed service appeal for promotion/adjustment
against the vacant class-iv post.

3- That all the three ingredients necessary for the stay is in
favor of the appellant.

4-  That call letter for interview against the post of class-iv has
been issued by the respondents in utter violation of law and
Rules.

5-  That the grounds of main appeal is also be considered as
integral part of this application.

It is therefore, most humbly prayed that on acceptance of
this application the respondents may be restrained that not to
fill up the other class-iv posts i.e. *Mali, ward orderly,
Chowkidar, Dai and aya till the disposal of the above mentioned
appeal.

APPELLANT
THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE ‘
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EXECUITIVE DISTRICT OEFFIC T,

MARDAN.. '
/] /@
(-

- Asaresult olinterview Beid on 290 12008 & on the reconnicsiduion o
Departmental Sclection Committee,Mr.Gul Wahid $/0 Abdul Wahid Village Puma Shero 'ebnil &
District Mardan is hereby appointed as Cleancr ISweeper BPS-1 plus usual allowances as admissible
under rules and posted e Category 1> Hospital Katlang against the vacant post on the lollowing
terms and conditions:- -
Terms & Condition , ,
L= s appointment is made purely on temporary basis 1or @ probation period of intitizlly ong
year and is liable to terminate at any time without-assigning any. notice or reasoin.
2. " His services can.be dispensed with during the probation period, if-his:w{)i-k_ and conduct,
found unsatisfactory. . o 7 -

APPOINTMENT QRDENR.

3. His appointment will be subject 10 medical fitness and verification ol character and
attendance.

4. He will not be entitled to any TA/DA for Medical examination and Joining the first
appointment. . . '

5. e will be governed by such Service rules and order as framed by the Government fraim time

to time for the category of government servants 10 which he belongs.

6.  As hid down vide Govt; ol NWEP BE&D Act -2 vide S&GAD Notilication No. SO-
6(E:&AD)I-13 dated 10.08.2005 and also 'according 10 the Finance Departmient Notification
No. 801/5-8/2006-07/FD dated 13.12.2006, he will not be entitled pension or Giratuity,
however in lieu thereof, will be entitled to receive such amount contribuicd. by him towards
the contributory provident fund (CP FFund) along with the contributions made by the Govi: of
his account in the said fund. : o

7. IFhe wishes to resign his service, he wil! give two inonihs notice inadvanee or deposite onge
moniii salary-in licu thercof 1o Govi: Tecasury, however be wiil continue 1o serve o G
till his resignation is acceptad by the competent authority. .

AT I

IT he accepts the above-mentioned ivrims und\ :onditions, he, should repul o -the Seniar: -

Mcdical Officer Incharge Category-I) Hospital Katlang tor duty on his own txpensesavithin | -

seven days afier the reccipts of this lette: otherwise his appointment order will be. considered
as cancelled. - .

Note:- You will have no legal right to challenge your termination in case il yours acadumic &
Professional documents have been found fake . '

Lxceutive District Officer.
. . (Health) Mardan. -~ * °
No. L( 50— 40 13 /EDG (M), Marden  dated the 29102 /.'%00‘)_ e
' A copy is forwarded to the: - S
District Coordination Officer, Mardan,
. District Comptroller of Accounts, Mardan (DAO Mardan). .
» Senior Medical Officer Incharge Category-D Hospital Mardan

i

Accountart EDO(H) Of‘ice Mard:n. '
Mr.Gu) Wahid S/O Abdul Wahid Village Purna Shero, Teh¥l
o for inform wtion and 1,‘ac§i0|1. oL

WS W —

- Exceutive\District-Ofticer.

(Health) Mardan.. i’ .
\f . ~ \ .' ’,’ © "- ‘A '
gL ‘
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GOVERNMENT OF NWFP
HEALTH DEPARTMENT

No. SOH-II1/1-179/06 (Class-1V),
Dated 25" July, 2006

"The Director Genéral health Services, NWFP, Peshawar.

The Chief Executives, LRH/KTH/HMC, Peshawar and ATH Abbottabad.

- Dr. Muhammad Rahim Jan, Director AdmnDirectorate Genelal Health

861 vices, NWFP, Peshawar.

. Abdus Sabooh Bacha, Medical Supdt, Hayatabad Medical Complex
Peshawal

Dr. Iftikhar Ahamd, Deputy Medical Supdt, Ayub Teaching Hospital,
Abbottabad. '

Dr. Farman Ali, RMO, Khyber Teaclﬁng Hospital, Peshawar.

"Mr. Javed Khan, President Provl, Paramedical Association, Calss-IV.
o Employees, NWEFP, Peshawar.

.Subject: MINUTES OF MEETING REGARDING PROBLEMS OF

CLASS-IV PARAMEDICS EMPLOYEES

[ am directed to refer to the subject and to enclose herewith a copy of -
minutes of subject meeting held on 12.07.2006, at 10:00 hours, under .

the chairmanship of Secretary health, duly signed by all the
participants for further necessary action please. -

For

‘Section O_fﬁcer-III.




o |
BETTER COPY PAGE-7 TO_9

Subject: MINUTES OF MEETING REGRADING PROBLEMS OF
CLASS-IV PARAMEDICS EMPLOYEES

A meeting on the subject was held under the chairmanship of Secretary

Health Depaﬂment Committee Room of Health Deptt: on 12/07/2006 at 10:00
AM.

2-  The Following attended the meeting:

1- = The Director General health Services, NWFP, Peshawar.
2)- The Chief Executives, LRH/KTH/HMC, Peshawar and ATH
Abbottabad. .
3)- Dr. Muhammad Rahim Jan, Director AdmnDirectorate General
Health Services, NWFP, Peshawar.
4)- Dr. Abdus Sabooh Bacha, Medical Supdt, Hayatabad Medical
Complex, Peshawar. '
© -5)- Dr. Iftikhar Ahamd, Deputy Medical Supdt, Ayub Teaching Hospital,
Abbottabad
6)-  Dr. Farman Ali, RMO, Khyber Teaching Hospital, Peshawar.
7)-  Mr. Javed Khan, President Provl, Paramedical Association, Calss-1V
Employees, NWFP, Peshawar.
8)-  Mr. Naseer Khan, General Secretary, Provl, Paramedical Association,
Calss-IV Employees, NWEP, Peshawar.
v ‘ 9)-  Mr. Hakim Jan, General Secretary, Provl, Paramedical Association,
‘ Calss-IV Employees Hayat Abad Medical Complex, Peshawar.

3- The meeting started w1th recitation of the Holy Quran.
4-- The Chair welcomed the participants. .
5-  The demands presented by the Provl, Paramedical Association, Calss v

Employees, were discussed in detail and the following decision were taken.

1. The Association demanded that service structure for Class-IV employees,
Paramedical employees, may also be framed.

‘Decision

It was decided that the Director General Health Services NWFP will come up
with a self contain case with full justification. The demand will be
recommended and will be forwarded to Finance Department.

1i. The Association demanded that Contract Policy may be implemented in
Teaching and all other Health institution of the Province.

Decision
It was decided that the Director General Health Services and all the Chief

Executives of Health Institutions may be directed to implement the Contract

Policy of the Provincial Government and all other relevant instructions in letter
~and spirit. '




’j-_

- It was decided that instructions circulated by the Health Department vide letter

0,

ii: - The Association demanded that children of retired Class-1V paramedics

employees may be given preference when appointments are made agamst
the vacant posts in Health Institutions. -
Decision

No. SOHIII/7-350/95-1 dated 01.11.1997, may be followed strictly. The

-Medical Supdt. Khyber Teaching Hospital, should submit a report within

fortnight in this regard.

iv. © The Association demanded advance increments on the ba51s of higher

quallﬁcatlons for Class-IV paramedical employees.
Decision

[t was decided that instructions of Finance Department, in this rega'rd will be
implemented strictly in all Health Institutions.

v. - The Association demanded relaxation of science subjects for-admission
~in different health technology courses, for Class-IV paramedical
employees. '

. Decision:

It was decided that if any Class-IV paramedical employee has completed the
required qualification for admission in different health technology courses,

according to the prescribed criteria, may be allowed to participate in the'

examination of different health technologies, conducted by NWFP, Medlcal

~ Faculty, after comp]etlon of all codal formalities.

vi. ' The Association dem’anded that all Class-1V employees méy be promoted -

to Class-III posts, existing in different Health Institutions,

Decision

It was decided that Class-IV employees may be given preference while filling
the posts of promotion quota for 33% Selectlon Grade for Class-1V paramedical
employees

viii.  The Aséociation demanded Dress/Washing. Allowance for all Class-1V
Paramedical employees.




Decision

iX.

6

It was decided that the Director General Health Services, and. all Chief
Executives should submit a self contained case with total strength of Class-IV.
paramedical employees and propose Dress/Washing Allowance for Class-1V
paramedical employees required to be considered with full justification.

The Association demanded that the Muslim Sweeper In each Health
[nstitution may be promoted to the post of Ward Orderly, Chowkidar,
Mali, Dai; Aya and other Class-1V posts on senjority basis in future; only
sweepers lmay be appointed against the posts of sweeper.

"Decision

It was decided that all the Health Institutions should promote the Muslim
Sweeper against the existing vacancy of Ward Orderly, Chowkidar, mali;

Dai, Aya and other Class-1V posts, on seniority basis and not to appoint |
Muslim Sweeper against the post of Sweeper in future.

' The Association demanded that 8 hours duty may be taken from Class-1V

paramedical employees as per rules and’ they may be granted leave
according to rules. '

Decision

It was decided that instructions of Government regarding duty hours

should be implemented- in Yetter "and spirit and requests of Class-iv

“employees for grant of leave should also be considered on merit and"
“according to rules. However, Heads of all the Health Institutions are

advised to keep a vigilant eye on the performance of Class-1V

- paramedical employees.

‘The meeting ended with a vote of thanks by the Chair




GOVERNMENT OF NWFF
HEALTH DEP ARTMEN"E”

- No. SGH-I- “)roo( m,,nv)

".

)
' o 5
1y The D|reclor General Healin Servicas, NWEF, Peghawar. : ¢
2) rhe Chief Executives, LRrw‘w HHMC, Pe;h war znd ATH, O E '
\sholiabad. L ok
Dr Muhammad Rahim 1en Afr"dl Direclar .ﬁrimry._ Dire rior ,Le General 4
Heallh Services, NWFP Pbsnawa., ; !&
4y Dr. Abdus Sabooh . Bacha,  Medica! uupdk Hayatabdd Mednca\ g
CGemplex, Peshawar. E
5) Dr. lfhkhar Ahmad, Depu\y Medlcal Supdt., Ayub Teaching Hospna\, %,
Abbotiabad: j
£) Dr. Farman All, RMO KhyberTeachmg HOoplt?l hawar
P AN M. Javed Khan, President, Provh Poramedu al Asooraal ori, Class- VAR
Employees, N\NFP Pesnawar. ;
Subject: MINUT ES OF V\EETING REGARDING PROBLE \.ﬂS

OF CLASS-IV PARAMED‘CS EN\PLOYLEJ

\ amn diceciec o rafar tnotnn <1 h“' ;\rwrl tr ene lmp wrc'wnh ‘a copv of

subject meeling held on 17 ()r.JDOb al .O a6 hours, under ha
_.fnr furtiver

n'w'mu‘tes of-
::‘.‘-_;':v,' AT l.i Sl e partiv iyt

-":‘.'l:;',\s':"u"n-.‘--..'\.'-,'r“{:p- of Secretary Health,

sary action please,

¢ |
- . , i (] /A:/'l\,-\'
o agnila
\L_nv_,‘f\n' O C,L'-';'r'.

£ Date Zvan
Copy o PS 1o Searelpr: daatih,
P e)
/s oL
TRP SR : e
r : _ . for ‘ .w.’/.
4 Section Dfficer-il
/l :
4




L

A meeling on

the subjeci Was held ‘Under ke o
Commirtee Room of

. Heaity pe Health Deptt o

nairmanship
partment in 1200712006 a1 100
3 altended |1 T
1) M Abdus Samad Khan:.'Secreiary'io‘G@vl_"o.‘i NWF'.D, Heallh Depr
2) Prof! Abdus Samad Khan, Chief Executive, Gowl,
Hospiial, Peshawar. - . : R
3) Dr Muhammge Rahim Jan TAfridi, Gireclor Adman
Fleailr Services, NWIEER. Peshawgr, '

;) Or. Abdu:s_'.Sabooh Bacha, Medicar
Compiex, Peshawar, o
21 0o llikhar Ahmag, Depuly Medtiea Supdi,
~ Abbollabag ' !
G) Dr. Farman AlLRMO: Ky by Touchin
7) Mr. Javed Khan, Presiden Provi.
Embloyees,'NWFP; ‘Peshawar.,

S) Mr. Naseer Khan, Gereral Sicrg
.. Classey Empioyees NWET
0y wmir, Hakim Ban, Gungral:

Clasg-1v Employees

€ Meeting:

Supet;

Avub Teach MO i,y

g Hospital

CEbawar
Paramc;c'ical_Assoc{a‘t,lom Closs 1y
ary, Prov;, P‘:fn‘r;]rmf:di';af AR

oshawry

RHISTE
= .

: Sq(irczl::ry, Picivi, ..'"a.:r:.mu-ur:ih:fa ABSIC Oy,
. Havalabag Maorchie Gomplox, Feshawr
- The moeling slarled wilh rec.i{'a-iion of the-Foly Quran.

:The Chair welcomed the par,tif_ﬁibéfnls.

S The demanas

Presented by
E_-'n*.proyees, we

the Proy, Pararedica; ASsociation Clag.s.qy.
fe discussed in detajl and the foflov.fin'g-:Fecisfon.n\.ve're Lok
" The Association dem'anded. thart service . ';-:?'.l‘u&:tu."-‘e-, for Qs
Paramedical €mployees, may alsc be f_ramef_.*.l -

S e I
r.‘_'-:l‘i\.‘

Decision .

\

f(mqmnjeOded:ha;metJ
VO with o self-contain nase with ful! justification.
rEComMMmended and wil| be-:’orwardc—c;f 0 Finance o

ireclor General Mg SRrvizes NWWER i TR TR
The dermand U
epariment

2t Conlrae) Poticy REY by
stitutinn of 1y

i The Associstion demanded (h .i‘n'zp}_en.-amj;‘-ée';‘ m
Teaching and-all olher Healih in e Provinge, e
Decision :
T i
N was daecide at the A

Lxecutives of MHealh Anstituiions

Conlrasl Policy of i

Instructions in ieile
W=

Diracior General Healh-g G:rx-'ir;t-:_:; ST

cand @t g
may b lira Hed io imoien ; !F~:-«2:
©orovingis,! Governmer! and ol oiiver relivig g

rand spiri ‘

-,

st st

Of -Secrelacy
00 AaM .

Lady Feading

. Directoraje Seneral.

. Hayaiabag Pechl

ATTESTED




CoNs

~Qualifications, for Class-|v para

be Implemented strictly, i all
V) The Association demand

employees.

by NWFP, Medical Faculty,

promoted lo Class-1 pos

‘Decision '

 paremedical emplovees.

e L

: '_,'. . -
VN /__. e

demandedt 10 chidelen
MAY De aven prof,
VGO pols el

(2
TN The et
iy W ALSOinhon
Raranteclical amploycyg.

ol reiived TV
made acgrsg g

e wha
ety

DRI

Decision

It'was decided thsi inslruction
letler No. SOHI.II/?-BSO/QS-I»d
The Medic'aI"Supdl‘,
‘Within fortnight in

S circutaled by the Heal
ated 01 11,1997,
Khyber Teaching Hospilal
this regarg. .

Ith Deparimen Vidhe
may be followed SUTCHY
. sho'uld'submil a repoil

V) The Associalion demanded advance increments on |

he basis of higher
medical'empioyees,
Demsllon
Hwas decided that insiructions of Finance Department. in this régard Wil
Health Institulions. -
ed relaxalion of scicnce subjecls

for admizsion
In dgifferenl  healih. technology courses, for Class-iv paramechcl

i

Decision

Wwas decided thal if any emplsyee has compiole
the required qualification, for admission in diffarant - heali tzchritiogy
Courses, :ccording Lo (he prescribed * criteris, may be  allowed o
parlicipate n the examinalion of different heallh lechnelogios, cone e
after completion of:all cudai formaiities. .

Class-IV/ paramedical

Vi) The Association” demanded. ()l all Clis, N onployies may be
sls, existing in dilforemb=L il s hiuliong, ‘

i

’

1 was decided thal Class-|v employees may be given-pralerence wiil:

fiting the posts of promolion guola as perrulas.

vi) The Aassocialion dem
paramedical employees. -

énded for 33% Selection Grade for- Class-iv
Decision

Il was decided tha! the demand of 33% Selection Grade will pe nclucact
In revised service siruciure of Clz

ss-IV paramedical employees,

vill) 1 he Association demanded DressiWashing Allowance fo all Class-I\
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VI BEEORY THE PESHAWAR HIGH COIIRT CIRCULY BENiH & %‘*
VS | - SWAT AN %
CWRIT PETITION NO. (A= jaeazs g tﬁ‘l
S S — ' b
. . . o o . L N i
- Mr. Aminullah, Sweeper (Muslim) (8PS-1), - - C — Q/ 4
f.gency Headquarter Haspita, Bt jaur Agency. " TR
. - pr. Mohammad Khan, Sweeper (Musiim) (BRS-1), = |
:{ ' Agency Headquarter kjospita,. Bujaur .Ag:en(iy;.:‘ ifi
3+ Mr. Shah Nawaz Khan, Sweepel (Muslim) (BRS-1), 71 &
foency Headquarter Hospita, Bijaur Agencyi A §
A- Mr Fazal Rehman, Sweeper (Muslim) (Bpsl)‘l |
fgency Headquarter Hospita, Bsjaur Agency:s
. wr. Saleem Akbar, Sweeper (Muslim) (8PS-1),+% ;
Agency Headquarter Hospite, Bajaur Agency. . !é
6-  Mr, Izzat Ullah, Sweeper (Musu 1) (BPS-1), .e
Agency Headquarter Hospite, Eajaur Agency. i
5. . Toor Khan, Sweeper (Musiim) (B95-1), i
Agency Headquarter Hospitiy; Bajaur Agency. ?@
8- Mr. Khalil-Ur-Rehman, Sweepe’ (Muslim) (BPS-1), L
Agency. Headquarter Hospita, liajauriAgency. E%
' ' : : i
e R M. Wilayat Zad3, SWeeper (M 1slim);(BPS-1),
o Agency Headquarter Hospita, ajaur Agency. :
L/; 1 Cs .
a0 Mashooa, Sweeper (Muslin) (BPS-1). N
V wi pgency Headquarter Hosplla, 3Jajaur-Agency.
/ : : : oo 5 . _
{1- Mr. Bodal, Sweeper (Muslin) |BPS-1), S !

Agency Headquarter Hospita, Bajaur Agency.

12-  Mr, Zarawar Khan, Sweepér (IMuslim) (BPS-1),

© Agency Headguarter Hospita, Bajaur Agency.

13- Mr. Sabz Ali Khan, Sweeper (11uslim) (BPS-1),
Agency Headguarter Hospita, Bajaur Agency. ©FILED T AN
14-  Mr. Hayat Khan, Sweeper (Mllsllm) (BPS-1), TR
Agency Headguarter Hospita, Bajaur Agency. :
{5- * Mr, Bakht Bacha; SWEEDE! (v uslim) (BPS-1), o
Agency eacquarter Hospita, Bajaur Agency.

16~ M. Mohammad Habib, Sweeper (;.Muslim) (BPS-1);




[
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SR

- Agency Headquarter Haspiti, Bajaur Ageﬁty
17~ f' Mr. Sher Wali Khan, Sweeper«(Muslimi- (BPS-1),
~ Agency Headquarter Hocpity, Bajaur Agency

18- '_ M. Umar Hak|m Sweeper (Mushm) (BPS 1)
© Agency Heaqquarter Hoepits, Bajaur Agency

19, Mr, Gohar Rehman, Sweeptr (Muslrm) (BPS 1) E
- Agency Headquar*er Hospita, Ba]aur Agency '

20-- Mr. Rehmat Al Shaf, Su@ejer(Musmn)(BPS A4,
. Agency Heaqquarter Ho;prta Bajaul Agency -

Mr. Habib Ullah Sweeper (Vluslrm) (BPS*l)
Agency Headquartér Hospita, Bajaur Agency.

- Mr. Miraj-Ud-Din, £ _Sweeper(MusHm):(BP.S 1)'
. Agency Headquarter Hospl:a, Bajaur Agency.

23 Mr. Ismail Khan, Sweeper Mushm) (BPS 1),

/" 24- Mr. Mohammad Sultan, Sweeper (Muslim) (BPS-1),

Agency Headquarter Hospita, Bajaur Agency.

Agency Headquarter Hospita, Bajaur Agency.

o 25 Mr. Shahid Hussain, Sweeper (Musiim) (BPS-1),

Agency Headquarter'Ho"spita, Bajaur Agency.

26- M. Hazrat Yousaf, Swe ep=r (Mushm) (BPS 1),
3 Agency Headquarter HOlSr ita, Ba]aur Agency.

57. Mr. Buzarg Rehman, Sienper (Mushm) (BPS:1), S
Agency Headquarter Hosprta Bajaur Agency. - FIRED TOMY

28-  Mr. Fazal Rehman, Sw=e er (Muglrm) (BPS- 1), ‘
Agency Headquarter Hoointa BaJaur Agency.

Addltlon! Registr

| U
29~ Mr. Nowsher Khan Sweeper (Mushm) (BPS-1), | °R ZOT3

Agency Headquarter Hos jita, Bajaur Agency. .
.......................................... ..................PETIaEOM‘:RS .' ,

| CNIC-21103-2294617-7
VERSUS -

i-  The Additional Chref (ECIQLai‘\/ FATA, FATA Secretariat,
Warsak Road Peshawar.
5. The Director Genera Health Servrces FATA,
. - Secretariat, Warsak Foa, Peshawar. - ' —
" 3- . The Agency Surgeon, Bejaur Agency.
. 4-  The Political Agent Bajair, Bajaur Agency. '
" 5 The Medical Suoe:mtﬂmlent Aqency Headquarter Hosprtai

FATA :




- Khar, Bajaur Agency.,
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i RESPONDENTS
WRIT PETITION UNREE, ARTICLE 190 CF . @
THE _CONSTITUTION QF ¢ REPUBLIC .
OF _PAKISTAN 1973 AS AMENDED: UP. 0
DATE . Lo

©SHEWETH:

3 i-:. That petitioners are the bonafide resident of Bajaur Agency. -
{,1 o and were appointed as; Sweeper (BPS-01) in the; respond"ent

,l__ﬁél TN Department vide ordet dated 20-8-2003; after following all.
o S the codal formalities an ‘ |

_ T , d after proper recommendation of
L . . the DepartmentalaSeieg:tloh Committee. Coples of the CNIC's
SR + and appointment  orclers.  are attached -as annexure »

S VPRIV s verenrens Ceveenes A gnd B.

e 3 T D - g AR
TSRO VS TR G

DL

< “'That since from appointment till date petitioners have served
* the respondent Departiment quite efficiently and up to the
¥ e entire satisfaction of their superiors. That it is very pertinent
T to mention that petitioners have higher qualification and are
/‘ eligible for promotion 0 higher post. That tecently 28 posts -
of ward Orderly have become vacant under the control of

; {// . appointing authority L.€. respondent No.3 and 5. Copy of the
Notification is attached as annexure T RN C.

5. That petitioners time grd again . requested the concerned -

authorities for thier adjlistment/promotion to the post of
b ~ Ward orderly as having 28 posts are vacant as mentioned in
the apove “notification’ dated 16.1.2013 but the concerned
suthorities regreted tre request of petitioners on the

pretext that there-is no vacant post of Ward orderly O
which the petitioners have to be edjusted. '

T "‘;ED " g- That it is also very perinent O mention that recently the
L : Health Department conilucted meeting regarding problems
‘./ ' of class-iv paramedics »mployees in which it was decided
g that the Muslim swesper in each Health institution may be
promoted o the post ward Orderly, chowkidar, mah,. Dai,

L é.\/a and other class-i pHsts Of seniority basis. S0 in the light

e of the above recomrmerdation. petitioners are entitled to be

&J»'i cromoted to the post of ward Orderly or other class-iv

elttlonol Regssrar 'posts. Copy of the Mir utes of the meeting 1s ‘attached as

: AMINEXUIE 4o vvranvararrmusy prveersstesss e D
06 APR 2013 | . |
- 5. That feeling aggrieved Jetitloners flled Departmental appeal .
‘. ~ before the responcant No.2 for prometion to the post of
\}»-',H 'F' o ward Orderly (BPS-2) but no ‘yep\\/ has been received so fgr,

=t




. -1 -
C Y \ . . JUDGMENT SHEET
IN THE PESHAWAR HIGH COURT, . -
MINGORA BENCH (DAR-UL-QAZA), SWAT @
o ’fudzcaar Depar tment) ’ ] JLL/
. | JULGMENT 3 - © ot

Date ol hearing:  24.01.20° 7 .
Petitioners: (Aminullah and others) by -
M1 Noor Muh immad Klnttlk Adv=)0atc
o - Respondents: (Adchhoml Chief Scucnry TA’IA et.,) by
' Ml Sab1r >ha1 A/\C .

Ie

MUSARRAT }%’ILJLCL 7 *Thriou‘gh this si"ng'le.
] : L

3

judgment, we intend- tc dispose of the nstant writ’

petition as well as the connected W.P No. 510-M/

2014, W.P No. 450-M,/2015 and 'W.P No. 551-M/

\
WP No LF1-M2013 - ¢ S

2015 as all the matters involve common questions of

; , . law and-facts.

2

Grievance of the-presént writ petitioners

is thét‘they were ap’pointei as Swfeépcrs (BPS-1) in
I

B ' e ' IIe%th Depaltment Bajam Agcncy v1de order datcd

———

20.08.2003 and since thcn they 11(3 lookmg for their
promotion to higher post: of Cla':ss—I\/ despite thcy
moved a ;de;‘aarlmcistai apycal to élwc high ups in this.
regard. They havé prayed this éCour’[ that, bemng

i , i
eligible and quaﬁ‘ﬁ%d, ‘her be promoted to the 28

posts of Ward Oldc1]y (B1'S-2) ICLCI'!U)’ advertised

by the Health Department e scmm ity

basis.




P‘eti_tionvcrs in W.P No.""jIO-‘I\/I_/-ZZO!/ﬁl

were also ap}'JOI.I‘llCd as Sv'ccpcm m DIIQ IIo-pml
Timergara, Du Lower in 2009 cmd now 1he.v are
seeking '.then' pjromotlon 1o the .152 posts of ﬁNard
CldClly/Attendants (BPS-1y 1eccnt1y c:‘mted by th
Health Denaltment vide nouﬁcatlon beanné. NOl
B\/’T/L:D/il/é 0/201071 LYCLAT dated 10.04.20;}41
| Si:miia;'ly, petitioners in \i\".P No 450-
M/2015° hévc ;asserted thitt they ;wcre;appoim;:cd as
Muslim Sweep;ers in Saidy Teaching I—Iospital,iSaid,u
Sharif Swat i;ut despite- clear tcut policy (f'_)'f the
Government  of I\l ybor Pal&tunldnwa _T—'Ieaifh '
Department notlﬁed vide No.SOI—I-HI/l—]?WQG-
dated 25.07.2006, they :we not:.'gi\/en a chance of
pr'on;otlon to S4 vacan: posts=6f .Ward Ol'del‘ly,
Chowkidal',-Maliz Dal, Alya' ete. Petitioners have -
pre{yed for their proinéti m to the mentioned vacanL.‘
pbsts on the basis cf thcilrf. seniority as per
‘Government policy.
| Petitiloners Muh_anémad Haq and 11
| others in their petition b aring \%J.P No. 551-M/201§
ha‘vé averred that E‘néy were appointed as Muslim
Sweepers in’ DH:Q [osyital Timergara, Dir Lower

and according to- Government Policy of Health

®

Department, all the Muslim Sweepers i Health-

LRTC P




. ¢
-
i S ' - ;
. .\/7,% S _ Depanment shall be prototed. to the \acant posts o‘f {/

_ Ward Olderly ("howiudcl Mali ang c;thm Chss I\f ’ @

employees op SLﬂlOHtj bzsis and no Mushm shall be

appomteoaoamst the post of swcepe1 in :'Emurt;
Petitioners have further asserted L‘ha'}‘. the "Health

Department, jn derogation of the polic‘y
28 posts of Class-IV und while lgnoum thc

petitioners, fespondents Nii, 7 (o 14 wmc appcimcd

which s illegayl. Petitione: q[ have played f01 Lhcn

promotion on scmorlty 1as s N accordance wrtln hw

and policy of the Piovmi 1al Govcmment

l

Learned coun;ql for the

(OS]

petitioners

]
, g .
hotly argued the case ard, inter alia, submitted that

. : ' . C
there is a proper  polity of the Provincial
a . i

- Government 1ega1dmg ptomouon of the existing

ZldVCIUSL,d o

|

|

Mus.nn Sweepers whl\,h ne= |
P

ds to be acted upon by

the Health Department in Ietigal' and spirit,
A

4. - Learned A./\.G.? and learned counsel

appearing: for private Tespepdents, contended that

: . . . ! . . -
actually there is 1o policy e;egardmg promotion of

Muslim Sweepers in the ¢ olc and the one refered to

by the pelitioners is i fulemutcs of a meeting,

- . ‘ _
Further contended that petrti«.’mers are civil servants

“and their claim for promonior; falls within the terms f
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and conditions of their servic:, therefm:e,?these' wiil

petitions are not maintainable before this Court.

3. Arguments heard and record perused“}
e.

4

in 'éssgnce, c.a:';_:e f the petitiqﬁers is‘ t';:tat
of promotion f1‘01f%. their a;:list.ng posts (sfw\{eepers)‘éto
other higher post:;: on the .s'trl:ngth of a vaemm;:nt
policy per their s;tgmce. Sincs, promotzic;n; 15 0|1éi0f
t‘he terms  and :_conditions of civil sél'vice and
jurisdiction of this Court is clearly barred un:,der
Article 212 of t'rge Constitution in the like matﬁrs,

however, keeping in view th: peculiar clrcumstarces

of the present cases and judzment datfiad 13.10.2011

" rendered by this Court in ar. identical W.P No. 102/

2011, this Court deems it proper to convert all these

pétitions into represen-tations and send tbc same ‘o
the compctenf authorit.y for consideﬁtion.

7. In view of tiu: above, the instant writ

i

petition as well as the céonnected WP No. 510-M/
2014, WP N(S. '450—M/2iOlS and.\?xﬁ? No. 551-M/
2015 are converted inlo epreseritations. Office 1s
directed to send the criginal pe‘ui'tions to the
Secmk‘a';‘y Health, Gevernment  of  Khyber
Paldhtdlchwa for decidiag he matters in writing with
reasons positively wi‘.hi'*.z a pel'i‘od of one month

”~

from the date of receip of this- judgment under

WK IO M AnemeZokand gibien 1] Pes dditihent § Ived aretaay PO el b
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Better copy @)

No. SOH-(Lit-1)1-1/207 (Gen: Misc)
Dated Peshawar the 16" February, 2017

ORDER

Whereas attention is invited to the minutes of the meeting dated 12.7.2006

~ held under the Chairmanship of Secretary Health Khyber Pakhtunkhwa circulated

vide Govt: of Khyber Pakhtunkhwa Health Department letter no. SOH-II/1-

179/06 (Class-1V) dated 25.07.2006 Extract of the decision taken in the meeting is
reproduced below:-

Decision:

It was decided that all the Health institutions should promote the Muslim

- Sweepers against existing vacancies of Ward Orderly, Chowkidar, Mali, Dai, Aya
~and other Class-IV posts on seniority basis and not to appoint Muslim Sweepers

against the post of Sweeper in future.

2. AND WHEREAS the above decision was also affirmed by the Hon’ble
Peshawar High Court vide judgment dated 27.09.2013 in Writ Petition No.
293/2013 “Titled Noor Ul Qamar S/O Shams ul Qamar Muslim Sweeper THQ
Hospital Shabqadar District Charsadda & 9 others versus Govt: of Khybel

' Pakhtunkhwa Health Department & others.

3. NOW THEREFORE in pursuance of the above decision taken/judgment of
the Hon’ble Court, it is sufficiently clear that those who were appointed as Muslim

Sweepers before 12.07.2006 are entitled for adjustment against the aforementioned

posts without disturbing the quotas reserved under the Rules for appointment of
Class-iv. Govt: Servants etc. However those who.were appointed as Muslim

‘Sweeper. after 12:07.2006 in violation of the above decision/judgment are not

covered under the policy.

SECRETA RY TO GOVT: OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT
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/Ef.

‘Date of

order/

| proceeding

S

2

—

Garra, District Dir Lower.

| present.

BEFORE THE I\ITYBI‘R PAK]TTUNKHVVA SERVICE TRIBUNAT,
' Service Appeal No. 639/2017

16.06.2017
13:12.2018

Date of Institution-
Date of Decision

......

Mr. L uﬁ E- H'ikeem Muslim.Sweeper (BPS-01) D]TQ Hospnal timer
Appcii:mt
. V'ersﬁs

I. The Secretary Government of Khyber Pakhtunkhwa through

Secretary Health Depz:irtment Khyber Pakhtunkhwa Pcshawar,

[£S]

. Director General Health Department Khybet Paldmunkhwa

Peshawar.

L2

- The District Health Officer, District Dir Lower.
4. The Medical Superintendeht DHQ Hospital Timérgara,
District Dir Lower,

Respondents

My, \/Iuhammad Hamid Mughale-emeeoe . Member (.J) |
Mr. Ahmad H’lSS’ln--_—--~--—-7—~-----~—------ié -------- --Mem bex (E)

TUD GMF NT

MUT--[AI\/IMAD HAMID MUGHAL. M‘EMBER- - Mr. Noor

Muhammad, learned counsel for appellant and Mr, Kabir Ullah

Khattak Ieamed /-\dd]tlonal Advocate General for the respondents

[~—2

This s'mgle judgment n theAabove captioned appeal, shall also

dispose of appeals (1).

bearing N0.640/§,20l7 filed by Rab Nawaz




@

}(2) bearing No.641/2017 -filed by Sahib Ullah (3). bearing No.

| 642/2017 filed by Akhtar Rasool (4). bearing No.643/2017 filed by

(6). bearing NQ._G45/2017 filed by Khyal Muhammad (7). bearing
No0.646/2017 filed by Siraj ud Din (8_). bearing No.647/201 7 filed by

Bakht Shah Zeb (9). bearing No. 648/2017 filed by Bakhtiar Khan

(10). bearing No.649/2017 filed by Gul Saeed Khan (11). bearing
No0.650/2017 filed by Kifayat Ullah (12). bearing No.651/2017 filed-

by Sadiq Muhammad (13). bearing No. 652/2017 filed by Said-

Rehman (14). bearing N0.653/2017 filed by Shams ul Islam (15).

bearing No0.654/2017 filed :by. Aftab ud Din (16). bearing T}\Io.

1

|
Dilawar Khan (S)Jbearing No. 644/2017 filed by Hamid ur Rehman | '
|

655/2017 filed by‘ Muhamméd Haqg (17). bearing No0.656/2017 ﬁ;led
\ 1N by Abdur Rehman (18). beé}itlg No. 724/2017 filed by Ismail Shah

<1 (19). bearing No.725/2017 filed by Rehmat Ali Shah (20). bearing

No. 726/2017 filed by Gohar Rehman (21). bearing No_.727'/2|017.
filed by Miraj ud Din (22). bearing No. 728/2017 filed by Habib
Ullah. (23). bearingl No0.729/2017 ﬁled by Umar Hakim (24). bearing
No.730/2017 filed by Shahid Hussain (25). bearing No0.731/2017
filed by Shah Khalid being idenltical’ in nature, having arisen from the
same :la\A/, facts and circumst:ances

5. The appeliam, who was appointed as Sweeper (Muslim) at

DHQ Hbspital Timergra District Dir Lower in the year 2.009 has

filed the present service appeal u/s 4 of Khyber Pakhtunkhwa Service

Tribunal Act 1974, again;st the order dated. 16.02.2017 of the

2wy . | respondent No.l whereby the respondeint department accepted the




right of Muslim Sweepens appomted before 12.07.2006 for mn]

acUustmefnt against the post of Ward Orderly, Chowkidar, Mali,bDai,
Aya and other Class;I{/‘ posts on seniority basis and thereby deprived
the Muslim Sweeper;s appointed aftell' 12.07.2006 to be adjpsted as
such. Learned counsel for the appe;liant mainly argued that the
impugned .order_is a shéer éxﬁmpie of diécriminatory treatment Lo
M~us]im Sweepers appointed as such after 12.07.2006.

4. | On. the other hand learned - Additional Advocate General
cIefendéd [he; impugned order on the ground that the appellant

himself was'appAoih-ted as Mu:sfim Swe‘eper' in violation of policy
decision dated 12.07.2006. |

5. Arguments heard. File perused.

6. The respondent depaltment vnde its policy decision dated

N

12.07. 2006 demded that all the Health Instxtutxons should promote

| the Muslim Sweepers against the existing vacancies of Ward

Orderly, Chowkidar, Malj, Dai, Aya and other Class-[V posts, on |.

| seniority basis and not to appoint Muslim Sweeper against the post

| of Sweeper in future.

| : ' 7. It was due to Lhe violation ofpollov decision dated 12 07 2006

that many Muslim Sweepers had to I<nock the door of Hon'ble

Peshawar High Court.. The vaol'xtxon of policy deusmn led the

1espondcnt depaltment to the issuance .of fresh

. N . _ 01'de1' dated
ATTESTED |

- 16.02.2017 made partially impugned in the present service appeal,

8. Upon the examination_ of the lmpugned order dated

Se VAT

-ura\ I 16. 07 20!7 this Tllbunal came to the conclusmn that the same is
Dn\ha\“ar . -




2,5

| ;ilsc; in -\'-i-ﬁ;‘i-atiqrw of policy decision da{cd 12.07.2006 in as much as l
| ;:m:ordinéto Lhc-jaolicy; decision dated 12.07.2006 gradually all the |
L Muslim Sweepers Would have to be adjusted against other Class-1V '
L posts,
9. lmpugned order dated 16.02.2017 has the c¢ffect of depriving
the apchanl from his adjusl.njt;ht against other Class-1V p()-sl_ just for ;
Lihe reason that he  was appointed as Mushim  Sweeper aller '
i 12.07.2006. This Tribunal is thercfore of the considered opinion that
! (:Hsc,"}'imihatory trgzatnient was met out to the appellant, |

I Resultantly this Tribunal holds that the cut ofl date i

12.07.2006 as mentioned in the impugned order {iated_ IG.OZi()l’/
shall be treated as expunged. The prcsc.m service appeal ;—n!'\.)ngwilin
'\.:mmcctc'g.d service appeals as mentioned in para-2 of this judemoen
;:n‘c sccepted in the above te_mfs-. The respondent clcpqumcm 1.~': E
dirccied to take s-U‘icL disciplinary aclion against those responsible o -

mducting Muslim Sweepers in violation of the policy decision dated !

- 11.07.2006.Parties are left to bear their own costs. File be consigned

fre the record room.

AN : .
 CARInad Hassan) \/IUhZ:IIﬂI'I'l"l('] Hamid Mughal)

Member Member

‘ “ate of Procents | Q[7 > Z//)O
ANNOUNCED umbes of Ward /5 oo

i3 2'20 l Sr‘o Fee / O 2.

A‘é.]rgz_\;z . >/ L, 2

P
> Yotal ... )" "v

Name of

Dateof Coiy




The Director General Health Services,
Khyber Pakhtunkhwa, Peshawar.

Subject: ID‘EPAIRTMENTAL "APPEAL FOR ADJUSTMENT AGAINST
ANY OTHER CLASS-IV POST '

Respected Sir;

It is most humbly stated that I am serving as Sweeper (Muslim) before
your good self department quite efficiently and upto the entire satistaction of
my superiors. During my so many colleagues were adjusted against other
class-iv posts on the directions of the Honorable Peshawar High Court, and
the august Khyber Pakhtunkhwa Service Tribunal, Peshawar. Respected Sir
| am the similar employee and I am also entitle for adjustment against any
other class-iv post under the principle of consistency, therefore, I may also

- be similarly treated by adjusting against the said other class-iv post. '

"1t is therefore, most humbly prayed that on acceptance of this

Departmental appeal I may very kindly be adjusted against any other class-iv
post i.e. ward orderly, chowkidar and Mali. Any other remedy which your
good self deems fit that may also be awarded in favor of me.

Dated: 20.03.2019.

APPLICANT

B - M . GUL WAHID, (Sweeper)
‘ : ’ . Mardan , _




67/

p ‘ = -' DlSTRl CT H EALTH OFF‘CER . o A .-IHAw-mumrm.ru.u_m\ hould by |

T =t
‘}J‘ ” \}A
PRI AN
X alidrcssedb i e Listieer Health

Q;’I'—:‘ C TN )
OR LL\J MARDAN (Khyber Pokhfunkhwo) s N i 1o

afficiol I-; e

e P (091719230030@ i (0937)?230283
= (- Emall: mardondho@®gmall.com

No. - 5)5’27 IDHO Dated: /3 14 12019

. To

liu Director kunu Al Hu ih \1\ lLL\
< Kinber 1% 1khmnkl\\\ v
Po<hanar,
Subject: INTERVIEW FOR FRESH CLASS-IV RECRUITMENT - DISTRICT
AMARDAN | )

RUSIr. -
' Fhave the honour o \ldlz. that th:s office is in the process ol filling Class-1V

posts ving vacant in varnous “hospitals 7 institions at district Mardan in the best interest of
|

pub\it:md‘mc1‘;‘1's1inuti0n>. o o o _

You are reguesied to depute one ol your nominee as a member for.the

celection of Class-1V nterview. which is scheduled as below,
[ N ) .

Date: - 1570772019 ' S ‘ L
Time: I’Q:OO AM- - . e \
Venue: DHO O (Tice Mardan. : i. , '. | {r

Distr b !IC alth Officer

S 7 Mardan

e e T




R TR AP T N, (PO T S T

/ - VAKA z«,,ATN AMA

gé/%/g/ Wfafwcc /WW/ //MW

,.-‘ S No. . ._‘/ql

— Ay o, (APPELLANT)
| T 7”/ ‘ //\/‘34@‘/ S (PLAINTIFF)

j o S (pETITIONER)

| VERSUS <
(RESPONDENT)
M pg/W (DEFENDANT)

w; her: ty appomt and constitute NOCR M@HﬁMMME}
- KHATYAK, Advocate Peshawar to appear ' plead, act,
~compromise, withdraw or refer to arbitration for me/us as
_my/ou kounsel/Advocate in the above noted matter
without any liability for his default and with the authority o
engace/appoint any other Advocate Counsel on my/our cost
Tfwe aunihorize the Ca;d Acvocate to deposri,’ withdiraw and
receive on my/our behalf all sums and amounts payable or
deposited on m w@ur accou ntin ‘fhe above *mita matier. +

- Dated. 7 /ZCiS _

&,
CLIENT

. AckEfpTED -
NOOR' M@HAMMA{D KHATT AR

SHAHZULU&\H KHAN YPUSARZA
&

MIR zm»{% SAF]

ADVOCATES |

ves
P
H ST
HELRLO LRy




KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No._/ é 28 IsT pwed . L8 1 B o010

To

The District Health Ofticer,
Government of Khyber Pakhtunkhwa,
Mardan. : '
Subject: - JUDGMENT IN APPEAL NO. 895/2019, MR. GUL WAHID.

[ am directed to forward herewith a certified copy of Judgement dated
11.07.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above x

: 2AL»
REGISTRAR:
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL =~

PESHAWAR.




