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20.09.2022 _ Learned counsel for the appellant present. Mr. Anees Kaleem,
Litigétion . Officer alongwith Mr. Muhammad - Adeel Butt, Additional

. Advocate General for the respondents present..

Vide previous order sheet, time was' granted to reSpondents for
production of any order passed by competent Authority regarding
recalling/cancellation of appointment order of the appellant as well as

- other concerned record, however representative of the respondents again
sought time for production of the same. Last opportunity given. To come
up‘ ?of production of said record as wéll‘és'rerr!aining arguments before

the concerned DB on 12.10.2022. :

(Mian Muhammad) (Salah-Ud-Din)
Member (E) . Member (J)
E‘Zi'h Oct, 2022 L.earned counscl for the appellant. Mr. Muhammad

Adecl Buit, AddE: AG alongwith Mr. Anees Kalcem, SDO

for respondents present. ;

Arguments could not be heard duce to paucity of time.

o come up for arguments on 22.11.2022 before D.B.

O~

{IrarcchaYaul) (Kalim Arshad Khan)
Member(xecutive) .Chairman



25" July 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocgtc "General for

respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the D.B.

7 .

et ————— et e,

(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) ) ‘ Chairman
- 27" July 2022 Learned counsel for the appellant present. Mr.

Muhamméd Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO. and Muhammad Owalis,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was

seriously agitated and argued. The Tribunal put a query

- whether the appointment order issued to the appellant was

cancelled/recalled, on which the representatives of the

respondents and learned Additional Advocate General sought'

some time to dig out the record regarding the above fact
because the office of SE C&W was shifted twice in the
meantime. Let, in the interes{ol’justice, time be given to them
to produce any document showing that the orders of
appointment of the appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To

come up for production of record as well as remaining

arguments on 20.09.2022 before the D.B. O<

(Salah-Ud-Din) : (Kalim Arshad Khan)

Member (J) ‘ Chairman

s
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31.08.2021 ' Syed:'{i\‘iakﬁtan AIi“Bukhari, Advocate, for the appellant

present. Mr. Muhammad Rasheed, Deputy District Attorney for ”‘_';J

‘the respondents present. P
To come up for arguments along'with connected Service -
Appéal bearing No. 437/2015 before the D.B on 01.11.2021.

I

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
01.11.2021 Junior to counsel for appellant present.

Muham_mad Adeel Butt, learned Additional Advocate

General for respondents present.

, The learned Member (Judicial) is on leave, therefore,
- case is adjourned. To come up for arguments on 03.12.2021
before D.B.




'» ) k - .
2% .1..2020 Due to summer vacation, case is adjourned to

/5 -7 2021 for the same as before.

15.03.2021 - Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.
 Adjourned to 29.04.2021before D.B.

\
t

Chairman

r (Mian Muhammad) , ,
' Member(E) - e
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N o 27102020 - Proper - .8

is ‘on Tor, therefore, the case is =
% N - adjourned for the same on 28.'12.2020,bef0r§ D'.‘.B., :
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A M_ 20200 Dueto COVID19, the case is adjburne-'d'tb B
S e -_2/_7 /2020 for the same as before. -
]
07.07.2020 | Learned . counsel for the appellant and Mr.
- Kabirullah Khattak learned Addl. AG for the respondents
present.. | IR
On 04.10.2019 the vapp_ellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appellant is not in attendance today the matter is
adjourned to 28.08.2020 before D.B.
L Member” - | Chairrhan
28.08.2020 Due to summer vacaﬁon, the case is adjourned to

27.10.2020 for the same as before.
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02.03.2020
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Learned counsel for the appellant prese{lt Mr. Us-nan

‘WT{.\‘_‘.,'% ': Al
L L g ‘;
N N T
- . L

-
&

I
Y.

TR
Byl
FIITEN N

A

s
A

o

-
"‘w-#

W horely,
Storg
e

o -

4

’ <
3
' a %

3
R

Ghani

i
learned District Attorney for the respondents preseni Learned

k g e
4

o

counsel for the appellant seeks adjournment¥Adjourned.;To come up

e

(Hussain'Shah)
Member

Counsel

for

(M. Amm Khan Kundl)

’
Member v 4%

J.i _

appellant and Mr.

KablrLIIah

i l.

Khattak

Additional AG for the respondents present Learned counsel for

the appellant
02.03.2020 for arguments before D.B. é

é’;/

(Ahmad Hassan)

respondents

Adjourned. To come up for argumeiwts on 09. 04 2020 before. .
D.B.

Member

Appellant in person present. Mr?

present.

Member

g«u

requested for adjournment
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" 07.11.2019 Junior to counsel for the appellant present. Mr. ¢

Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as |
his senior counsel was busy before the apex court.
Adjourn. To come up for arguments on 08.11.2019 before

D.B.
7

Member

08.11.2019 Junior to counse! for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant

seecks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
X “
Mcmber Member
27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

A
- o
Member Member

~
->
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05.08. ’ﬂ19 . Jumm to- counse fm the :ippellam present Mr Zia UHak
leatned Deputy sztnc{L Attmﬁey pre ent Jumor to colmsel “for
the appe“*at seeks acuoulmhen{ as semotr coﬂ%et f(;r the
appé[lan; is fiot in éittendar{ce Adjoum. Tis ,come_yp f01

_reutnents ofi 27, 09/ }‘019 bef(ile DB

M‘im/bef | Member

27.09.2019 Counsel for the appellant present./Learned Asst: AG - -
for réspondents present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments a
on 04.10.2019 before D.B.

o QL

Member Member

04.10.2019 Appellant in person hresent. Addl: AG éiongwith Mr.
Jawad Hamid, SDO for respondents present. On the
previous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today.
Even previously, the case was previously :adjourned on
18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
the explicit request of the learned counsel for the
appellant. Today, the appellant informed that his counsel
was busy before the august Supreme Court of Pakistan.
Last opportunity is granted for arguments but at cost of
Rs. 3000/- which to be paid by the appellant to the
respondents. To come up for further proceedings on
08.11.2019 before D.B.

‘Y/

Member \ Member
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18.12.2018 | Mr.  Taimur AI"i Khan, j'unior counsel for the appellant
_ present. Mr. Kabirullalr Khattak, Additional AG for the respondents
present. ~Junior counsel Sfor the appellant requested for
adjournmerlt on the ground that learned senior couns‘el for tlle
appellant |s busy in the Hon’ble Peshawar High Court. Adjourned.
To come up for arguments on 25.01.2019 before D.B.

£

(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member

i
'27.03.2019 t . Mr Taimur Khan, junior counsel for the appellant and Kabirullah
Khattak Additional AG for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned senior counsel for

the appellant is busy in the Hon ble Peshawar High Court and cannot attend
the Trllgunal today. Adjournpd. To come up for arguments on 12.06.2019

before D.B.
VT

] ,
(HUSSAIN SHAH) | - (M. AMIN 'KHAN KUNDI)
' MEMBER S MEMBER

12 620l9 Phes PW‘L Tt Ieomplete %WE%W
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03.05.2018 " Due to retirément of the WOlthy Chairma.n the Tribunal 1
1ncomplete therefore thé casé is adjourned To come up for same

on 19.07.2018 before D. B

. | “\" J ‘
. . . X ‘ :
19.07.2018 . ‘Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney for the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguinents on 10.(-)9‘2018jbefore D.B.

(Ahamg Hassan) ) (Muhmad Hdmxd Mughal)

Member . Member

10.09.2018 . . Junior to counsel for the appellant present Mr! Kablr Ullah Khattak
~ learned Additignal Advocate General present. Jumor to counsel for the
appeliant furnished photocopies of documents which are placed o file.
Adjournment requested. Adjourned. To come up for arguments on
31.10.2018 before D.B-

e

(Hussain Shah) ' | (Muhammad Hamid Mughal)
Member - o : Member
31.10.2018 Due to retrrement of Hon ble Charrman the Trlbunal

is defunct. Therefore the case’is adjourned To come. up

on 18.12. 7018

.....



08.02.2018

02032018

30.03.2018 -

Counsel for theA appeilan’t'ar.ld Addl. AG aldngwith Muhammad
Hamid Zia, SDO for the respondents present. Due to shortage of time, -
argumenté could not be he,ard. .- To come up for arguments on

02.3.2018 before the I'B.

‘ Counsel for the appellént and Mr. Kabirullah Khattak,
Addl. AG for the respondents present. Part arguments heard.
"To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahmsz/aésan)' '

Member

Counsel for the appellant and Addl. AG for 'respohderits
present. To coine up for further arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

P

MeM‘/

e g
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. 26.11{2015 Agent of -ounsel for the appellant, M/S Muhammad Arif, SDO :
and Lal Paio Khan Khattak, Supdt. alongwith Add!: A.G for respondents
presént. Comments submitted. The appeal is assigned to D.B for-._.\ ;
rejoiﬁder and finé! hearing for 11.4.2016.

Cham q
B | f
s i - I
, ! , : g
11.04.2016 ! Counsel for the appellant and 'Addi: AG for respondents.
presént Rejoinder submitted, copy whereof handed over to learned _
i
Addl AG. To come up for arguments on j* Q—— /A |
l
i . .
Member ' l\/lll\ejlber
| I
01.08. 2016 o Gounsel for'; the appellant and Mr. Zlauliah GP for
WA At B

respondents presemt. Learned counsel for the appellant

requeste(!i for adjournment Request accepted. To come up for

}

arguments onb/ — I7 -—/A before D.B.

:.0;\ | -

MEMBER MERMBER

P

. ’
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20.10.2016

-
"

260172017

" 'vide which the officials were exonerated.

=

Counsel for the appellant and Addl: AG for respondénts Z’

present. During the course of arguments learned counsel for the
appellant submitted that record of summary dated 30.04.2015 in
case of Shams-uz-Zaman Director Technical Education who was
exonerated may be requ-i‘sition which is very material for proper
decision in these appéals. The respondent-department is directed to
produce tlhe, same record on the next date. To come vup for such

record and arguments on 26.01.2017.

N\ | ~ (PIR BAKHSH SHAH)

MBER.

(ABDUL LATIF)
MEMBER

Counsel for the appellant and Mr. Lal Pio Khattak, Sﬁpdt.

alongwith Addl. AG for respondents present. Représentative of the -

respondents failed to produce the record as requisition on previous
order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed on file the summary

S (MUBLAMTTAD AAMIR NAZIR)

MEMBER

(AHMAD HASSAN)
MEMBER

K1—4 -"'}":/7' -

4 -




450/2015 DL
?‘ | V\: | |
- 27.04.2017 None ‘present on behalf of’\the appellant. Mr. Muhammad
. Hamid Zia, SDO alongwith Addit\ipnal_AG for the rtespondents
present. Record not i)roduced despite 15§t chance. One more chance is
USRS s a4 ; . grahted at ,the cost of Rs, l'(_)O/-'_ wﬁ'g\ch shall be borne by the
respondents from their own pocket:s. To céjne up for record, cost and
final hearing on 06.07.2017 before D.B. - ,
l RN 77 T N
o - “:. h:‘:_-Membe‘r.u - o 1‘\' . Ch?’fan
Note Below . < ,~"
27042017 Representative of ihe” respondents turncd up later on and
~subiitted deparfmental record which is placed on file. To come up for
cost and final hearing on 06 07.2017 before D. B .
-Membér_ S _Ch&\(an
i'{;' | A ’
12, 06.07.2017 Counsel for the_,r'éf)pellant and Mr. Kabir Ullah Khattak\» Assistant AG

alongwith Mr. Zia Ahmad Khan, SDO for the respondént présent Counsel for the
appellant requested for adjournment Adjourned To come up for arguments on

03.11.2017 before D.B.

v
93

\ -
_ dy“‘,
(Muhammad Hamld Mughal)
. Membel
» (Gul Zelf Khan)
<7 /8T Mefgber
/s
7 '
. -
2},112017 Counsel for the appellant and Mr. Kabeerullah .

Khattak, Addl AG for the respondents present. The learned -
AAG seeks adjournment. To come up for arguments on |
16.11.2017 before the D.B. |




= 16.11.2017 Counsel for the appellant and Addl. AG alongwith i
Muhamntad Hamid Zia, SDO.for the respondents present.

. To come up for arguments alongwith connected |

' appeal,No.437/2015 on 14.12.2017 before the D.B. ]

’\Kn er ' M

\

14.12.2017 : Counsel t’or the appellant and Addl. AG alongwith
Muhammad Hamid -Zia, SDQ@- - for the respondents present.
Departmental representativé brought the file of disciplinary
proceedings but during argumt.nts the. ﬁle of meeting of DSC
dated 14.1.2013 or any other date mentloned in-the appomtment | '
y | _order of the appellant should be produced on the next date. To!

come up for record and arguments on 09 01.2018 before the
DB. . ' ‘ o

b

09.01.2018 None present lot thc <1ppdlam and Mr. Kabir Ullah ,
o

T IS et

o R _ Khalldk AAG alongwnh M1 Muhammad Hamid Zia, Spo - \
101 the 1csp0ndcnts, plcsmt Departmental ILP'C““[““VC .

pxu duced record today. (’ony [’HOVldCd to lcarned counsel for N

B

~ the appél'la'nt.“'maarne'd‘7\7‘\;Uv-3ceks—-to~stud.y the.record. To

T T e e -~ - come up for ar.guments.otl;(_')g._Q_"_?_:?_Ol8 before D.B. N
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28.05.2015 - C ounsel for the appellant is not in attcndance due to strlké

of” the -Bal Adjoumed 11 06.2015 for prehmmary hearing

before S.B. o B
CHairman . ,

4 11.06.2015 ‘ Counsel for the appellant and Assrstant A.G for respondents
. Ipresent Learned counse! for the appellant argued that the initial 3

R éWi‘appeintment order of the appellant was controverted By the
respondents compelling the appellant to fmally approach this Tribunal. ‘ _
' PR

" That vide judgment dated 19.2.2015 this- Trlbunal dlrected the

respondents to treat the service appeal as departmental appeal and

&

pass order deemed appropriate. That vide impugned order dated - u

24.3.2015 the appellate authority has rejected the said appeal treated

£

sFey

2
-

as departmental appeal and hence the instant service appeal.

g5

That the appellant was lawfully appointed and the impugned

order is against facts and law and therefore liable to be set-aside.

Aupelfant Benosited

|

A
( j Points urged need consideration. Admit. Subject to deposit of
- security and process fee within 10 days, notices be issued to the
respondents for written reply for 21.9.2015. Notice of stay application

be also issued for the date fixed.

ChQrAnan

5 21.09.2015 Agent of counsel for the appellant and Assistant AG for
respondents present. Wntten reply not submltted Requested for furthe:

adjournment. To come up for written reply/comments on 26.:@1.201.; /
i . ¢
! A

before S.B.
' Chai#w/a‘r:‘




* Form- A ,
FORM OF ORDER SHEET
Court of
Case No. : 445/2015
S.Nd. Date of order . | Order or other proceedings with signature of judge or Magistrate
Proceedings :
1| 2 , -3
1 15.05.2015 : The appeal of Mr. Muhammad Imran resubmitted today "
@@0}\ by Mr. Asad Jan Advocate, may be entered in the Institution
P‘.’b < € register and put up to the Worthy Chairgpan for proper order.
&C ¥ w? ,
: "‘“’esr\a : '
@ C : :
4 | - REGISTRAR ¥
— ' This case is entrusted to S. Bench for preliminary
>) F’* {{- ' 1 -
2 hearing to be put up thereon P — J
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The appéal of Mr. Muhammad Imran son of son of Muhammad H>amayun received to-déy ie.on
'22.04.2015 is incomplete on the following scores which is returned to the c0uns.el for the appellant for

completion and resubmission within 15 days.

@ Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentloned in para -8 of the e
memo of appeal is not-attached with the appeal which may be placed on it. .
2- Annexures of the appeal'may be annexed serial wise as mentioned in-the memo: of appeal
_ @ Annexures of the appeal'may be attested.
~4- Page Nos. 23 to 31 ofthe appeal are illegible which may be replaced by Ieglble/better one.

No_ (O] ysT

Dt.'&é\{%/zms‘ - §
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others
Vs

Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC

Hon’ble Chairman
‘Khyber Pakhtunkhwa Service Tribunal

Subject: PROVISION OF OFFICIAL RECORD

In pursuance to your kind orders dated 26/01/2017, the
relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/2015.

2-  Secretary C&IW Department Notification No. SOE/C&WD/1-
10/81 dated 27/11/2015 (Retirement order of officer).

i

! M
" Mohammad Hamid Zia

Sub-Divis‘io'nal Officer
PBMC C&W Department

P
e
'

S
)




. .
GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13, 2015

.ORDER:
No.SOQE/C&WD/24-60/Association: WHEREAS, the following officers/official of C&W

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC
C&W Peshawar™ 9

1, Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
P PERRA Abbottabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

ii. — Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of
Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
inquiry report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the
above m‘entioned officers/official from the charges leveled against them.

SECRETARY TO .
Government of Khyber Pakhtunkhwa
‘ Communication & Works Department
Endst of even.number and date

Copy is forwarded to the:- .
Accountant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshawar

Chief Engineer (East) Abbottabad _
Superintending Engineer PBMC C&W Peshawar A .
Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

PS to Secretary C&W Peshawar

Officers/official concerned.

Office order File/Personal File ‘ K
(oSman JKN

SECTION OFFICER (Estab)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

"~ Dated Peshawar the November 27,2015

NOTIFICATION:

No.SOE/C&WD/1-10/81: In terms of Section-13 of the Khyber Pakhtunkhwa
Civil Servants Act, 1973, Engr Shams-uz-Zaman Supenntend:ng Engineer (BS-19)
C&W Department, presently working as Director (Technica}) O/O Chief Engineer (East)

Abbottabad, shall stand retire from Government Service with effe‘ct from 07.01.2016

{A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth accordmg o

to the rccord is 08.01. 1956

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

—_

Accountant General Khyber Pakhtunkhwa, Peshawar.
Chief Engineer (East) Abbottabad

District Accounts Officer Abbotiébad/Mansehra
Incharge Computer Cell, C&W Department, Peshawar

kngr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad
PS to Secretary, C&W Peshawar

o o

Office order File/Personal File
*J

SECTION OAFICER (Estb)
)
et




T GOVERNMENT O "HYBEP PARHTUNKIFPAA
“COMMUNIC A *IOI\ a \.".OI\KS DLPAR rrw:N r

~ Dated L)r:-shawar the Novembrr 27, LOTH

SIOA VTION:
LA EAD-10/81 in terms of Saction- 13 of the .Khyber ngh[unkhwd
- Grvants.act, 1972, Engr. Shams-u ¢ar*1an SUpé'rlntendmc,i Englneer !BS 19)

D 'epariment. presently working as Dirsetor (T hn,cal) O/O Chief Eng:reer (East) -

3

soabad, ‘?:L I stand relire from ,Govemment erwcn with effect from 07.0‘1.2016
an attaining the a age r’supemnnua-:on e 60 ‘,Pﬂm as hm date of birth .u‘r‘om.i.q R

crord s 08 01 1956

, oECRETARY TO
‘Government of Khyber Pakhtunkhwa 4
Communication & Works Department.

Gl gven number and date

Accountant Gene Knyber Par(hTUﬂkh\" . Peshawar.

20 ChielEngineer(E [)Abbodabad

...;,

2 . A ~
- L“Q"i':' /‘\CL'L‘:.'\: U

icer Abbott abad/Mansehra

4 énphnfc:g Complter Cell, C&W Depariment' Peshawar , _
Dobe Ul ..._~;\,r wan Dire ctor {1 ) O/0.CE (E:dst) Au.Joilabao

S ~ Ay

DS o-:—::re:za.; C oW Jeshawar
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MOHAMMAD IMRAN
VERSUS

S ~BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

el weo. QLF” 3715

 SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

P. No Description of document Annexure page no.

1. Appeal. | 7, 5‘

2. Affidavit é - 7

3. Medical certificate. A '

[ 4. Copies of the appointment |B,C & D. g

letters, arrival report and
service book.

5. Copy of the writ petition | E & F. 7 /q
and order dated 27-01-2014 ] ~ 2 }

6. Copy of the appeal/ | G. ’ o
représentation }}

, 7. Copy of the D.S.C. dated 14- |H & I.

01-2013, D.S.C. 28-06-2013A 2. ,}5)

8. Appointment letter of Noor |J. T 7
Akber. %‘ ; 2 |

9. Wakalat nama. . 2¢ '

Through } -
ASAD JAN (Advocate)

- Supreme court of Pakistén)

OFFICE: RooM No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

Dated:  20/04/2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO. HMS /2015
MOHAMMAD IMRAN  $/0 MOHAMMAD HAMAYUN R/O MOHIB

BANDA DISTRIC PESHAWAR. H.5 . Provias
Bervice Trib:
........................ APPPELLANT PRty o2 _
VERSUS 194,

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. '

3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR. |

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR.

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
' DISMISSED.

Prayer in appeal

ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER.'DATED
Ko-sadbmitied to-dap

snd Vileg. 24/03/2015 BE SET ASIDE AND THE
\Qg | WITHHELD ~ SALARIES OF - THE
Cegjeagesy APPELLANT SINCE APPOINTMENT AND
15y [ ARRIVAL REPORT FOR DUTIES BE PAID

- ALONG WITH ALL BACK BENEFITS. '

Respectfully sheweth.



. That the appellant is law abiding citizen of Pakistan. |
. That the appellant was appointed in the reépondents
establishment on post of Pipe fitter (BPS-04) vide order
dated Peshawar the 18-01-2013 passed by respondent
no-5 and is house hold staff after approval by the D.S.C.
in the meetmg held on 14-01-2013.
. That the appellant aceordingly carried out h1s medical
from Service Hospital Peshawar.

{Copy of the medical 'report is annexed)
. That the appellant has there after made arrival report on
23-01-2013.
. That appellant furnished service book with medical
certiﬁc_ate' along with arrival report which were duly
entered and certified by the Superintending Engineer and -
Executive Engineer. |
(Copies of the appointment letters and arrival report
and service book are annexed here with)
. That the appellant performing his duties with full diligent
and devotion since frorhvthe date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ p-etition have become biased and even started not’
allowing appellant and his .others colleagueslto duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to withdraw the writ petifion and to
move the service tribunal KPK, hence the writ petition
was withdrawn with permission fo mové_ th’é proper forum
which was not objected by learned AA.G.
' -(Copy of the writ petition and order dated 27-01-

2014 are annexed)

. That the appellant has also approached the then

supérinten_den'_c for the release/paynient of his salaries



but nothing hés béen paid, despite the legal rights of the
appellant =~
(Copy of the appeal/ representation is annexed)

8. That this hon’able court was thereafter approached in this

Hon’able Tribunal vide order dated 19/02/2015 treated

| appellant appeal as a department appeal and Respondent
were directed to decides the appeél with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
¢9/02/2015 annexed).

9. That the Respondent through illegal order dated
24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed). | | |

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-
GROUNDS |

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been -
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
b¢ing unlawful, unconstitutional, without authority,
without | jurisdiction, against the norms of natural"
justice and equity and against the law on subjeét, hence

liable to declared as such.

3. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salaries
which are stopped without any cogent reaéon since date

of appointment / arrival report. |



@7

4. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(i). Waqar.UlIslam (iii). Riaz Khan' mentioned in the
same D.S.C. were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the

same manner of appointment as of appellant was -also

‘made payment of .salaries but appellant is treated

discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

. That éppellant is entitled for the receipt of his salaries

and. the act of respondent by not paying the same is

| against the law and rules and as such the respondents

are under the legal obligation to pay - salaries to

appellant as per the appellant appointm-ent order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and -others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That the respondent have not decided the appeal of

Ap}:;ellant within the time frame given by this Hon’able

" Tribunal and has violated the order of this Hon’able
-court/tribunal because clear cut direction was passed

'in.: the presence of Mr.Usman Ghani Sr. GP with

Muhammad Arif SDO for the official respondents; the

._i"e'spondent failéd to deicide the departmental appeal

within stipulated period.

. That till date the impugned order was not

communicated to the appellant nor the same addressed.
to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant. .
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> 9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant |
1s entitled to perform duties and to get his salaries.

13. That no proper. inquiry, show cause notice, forrdal
charge along with charge sheet was issued to the
appellant. _ |

14. That no opportunity of personal hearing ‘given to the
appellant.

15. That the impugned order is based cn malafide with
ulterior motive. : ‘

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty - till date and -+ -~
onward and not to create illegal hurdle. in the way of performance
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

%74

pellant
/ﬁﬁgrough
. ‘-/ ’
ASAD JAN (advocate Supreme
court of Pakistan)

Dated: /04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and’
‘correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able court.

- ATTESTE@
ﬂ
ukhtaism ed Ghaznavi
DEPONENT ommissioner
it Courly ?eshaw

\W*



- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

" MOHAMMAD IMRAN -
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENT S TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. S -—-

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed.

2. That the respondents are bent upon to fill the postv on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
dearer and nearer with inalaﬁde reasons. |

3. That the petitioner performing his duties with full diligenf
and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the |
petitioner, since from his appointment.and till Hence, the
petitioner has filed the writ petition before Peshawar high
court Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner and
not allowing him tovperform his duty.

5. That the due to appointment order, copies of the
appointment letters and medical report as well as arrival

_report and service book the petitionér is got prima facie
case, balance of convenience also lies in favour of th-e .
petitioner, more over if the instant petition is not accepted
the petitioner will irreparable loss. | | |
6. That there is no legal bar on the acceptance of this petition |

- rather the same is in theAinteres.t of justice.




7. That the act of resp'ondeﬁts by not allowing appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal

" because demand of salary/ pay is a legal right.
8. That othefs grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instan_t petition relief in favour of the petitioner against
respondents tokth'e effect that the respondents may
kindly be restrained from filling the post in question or

- taking any adverse action against the petitionei- till
Jinal decision of the appeal in the interest of jusfice
and other relief for which the petitioner entitled may

also be granted.

G

Petitioner

. Through

P)

——r

ASAD JAN (Advocate suprenie .
court of Pakistan]

Dated:  20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are

tru_e-and correct to the best of my knowledge and belief and

that nothing has been corcealed or kept secret from this

Hon, able court.

DEPONENT :
ATTESTER

- Al
htar AR Ghaznd
MUKB ;h missiongf

ae e
Distiat Gout, PESMeHR

/1/.\




MEDICAL CERTIFICAT B

NIy, /f,d% Amaste A

AN
~Name of ofticial

- Caste or race m? &b //- | o
.Fathersnamo P /'1 by oA } (“MC\ Y n
v‘.Reﬁldence ﬂ7/@4;5 2 i o 4. . g ﬁ f Y ﬂ;)(//yl
.';'Datb of birth . 7«@ / ? Pa 1 (L
| Exact height bymmcurcment S -4 _
‘..Personalm’ukofac.entmmtmr /4—_-2/6 Al d/*—'\m" f A

/J

olsfnalum of the official

' &upnatune of hmd of office

¥

“
Soal of oif:ce C fAd

Ido herehy cer’ufy that | have eiﬂf?ned M. MZL/M e /M g - écandidate

@mc Q%oJﬁw%

- and cannot dtscover that he had any msease commumcable or other const;tutaona! affectton or bodt!v

| ;:for employmem inthe Ofﬁce of ﬂno

~

~ infirmity except

» .

I do ne COI)%idel this as usqua‘n!catron for employment in the of‘:(‘o of lhv

His age accordmg, to his own statement 25 . year and by 1ppearawce about
.year. :

!l \ i

i

GSGPD.NWEP.14 */8-G3&PD.- 1000 Pads-11.2.08/P4{Z)/Form Store Sobs/Medical Centificate
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC,
COMMUNICATION & WORKS DEPARTMENT, .
KHYBER PUKHTUNKHWA, PESHAWAR.

— Dated Peshawar the, /& / | /2013 :
To, resr
/w("-} P ‘j%_"'»’ SN

\\?:'é'}i’*\ ST ——\’;\ /./)

Mr.Muhammad Imran S/o0 Muhammad Hamayuﬁ
R/O Village Mohib Banda Distt: Nowshera
Diploma Holder in Civil Technology.

Subject: APPOINTMENT AS PIPE FITTER (BPS-04) HOUSEHOLD STAFF IN PBMC,
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in its meeting held on 14-01-2013, you are hereby
offered the post of Pipe Fitter (BPS-04) ie. Rs.(6200-230-12100) under the
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989, against the Existing vacancy on the following terms and conditions:-

. Your services are liable for termination on one month's notice.

. In case you wish to resign at any time one month's notice wili be necessary or in
lieu thereof one month pay shall be forfeited.
Yourwill have to produce a medical certificate of fitness from the Medical
Superintendent / Civil Surgeon Peshawar. » ‘

. You will have to serve as house keeping/non house keeping employee any -
where in Khyber Pakhtunkhwa and against any post of equivalent status.

. You will join duty on your own expenses. '

. Your appointment to the above post is subject to the eligibility.and production of

original certificate of qualification/experience, domicile, NIC and other documents.
. You are appointed on probation period of one year.

o B W N

-~

According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/6/2006, you will not be entitled for pension gratuity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu
thereof.

if you accept the offer on the above terms and conditions, yoﬁ should report for
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

TR T ENGR: SHAMS UZ ZAMAN,
AR — SUPERINTENDING ENGINEER.

Copy forwarded for information to the:

JAccountant General Khyber Pakhtunkhwa Peshawar.
"Executive Engineer PBMC C&W Department Peshawar.
Section Officer (E) C&W Department Peshawar.
Case 41-E

BWN o
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Note:— The entries in this page should be renewed or fe-nttestedat least every five years andithe m;,fnntun to M

;

B and 10 nhould ha dndod.

i 1,' Name: ﬂ//!/ﬁﬁi///t/ /W////‘M

2. Race: W/M'/Z/W Aﬂ-’f,//)?"’
Residence: /////A/—;( /7&//,/: 5[(”/ % }r%_'fq

3.

A/AM{'/ ?ﬁ

Father’s name and residence:

Woefoinm = Harta iy
. / [

10. Signature and designation of the

5. -‘Date of birth by Christian era as
nearly as can be ascertained:

Ae—3-)79°

+

6. Exact height by measurement:. s /

o ‘gf_-({

7. Personal marks for identification:

AL

8.- Left hand.thumb and finger impression

of (Non-Gazet'ted) officer:

Little Finger -

Ring Finger

Middle Finger:

1

Fore Finger

Thumb . .

9, Signature of Government Servant / o

Head of the Office, or other Attesting
" Officer.

$BYY oy
L nan, e
I :

. pauc c&w Deptt:
Khybes Pakhtunkhwa Peshawar
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§ CHE COURT OF PESHAW2: HILH COIT prsy

ﬁm)g}cﬂe ;E s

. Nn:t Petltzon NO. cuiicmmsann / 2013

7

" MR-. ASAD SON OF SANAL GUL RDSDLN"‘ or‘
S RHAISHKI NOWSHERA.

“MR. " NAVID-UR-REHMAN $/0 FAIROA/ KHAN

"\/ILLAC,“T SHKAL BALA, PESHAWAR. R

."MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF

‘_'_MR, HUSSAIN KHAN SON OF RAJ WALL VILLAGE AMANKUT,
YASIR MUBARAK SON OFF MUBARAKN SHAIL RESIDENT DI
 FARAM KORONA DISTRICT NOWSHERA.

ML SHAHABUDDIN SON OF NASRAT GUI RESIDENT O1F VILLAGE
SURIZAL YESHAWAK.

" S MR l\rll_lij,i_’,!\l AR SON OF HHIDAYATULLAE KESIDIENT OF VILLAGI.

,O~\“Yb1v» ABAD PO UMERZAL CHARSADDA.

ALAMGIR KHAN SON O MUH/\MMI\D AJMAL RESIDIENT (Jl‘
‘h mAL COLONY BEHIND SECONDARY BOARD PESHAWAR

fiiz. TAMIR HUSSAIN Cflxl\il SON OFF NCOR H:" SAN Z"*Dil."
OF VILLAGE DAG, PESHAWAR.

‘MR, Al“’iAB SON OF ZAHID RASH (EED RESIDENT OF SHAR

LI, ;\SF[-\NDYAI\’ SON OF FIK WUMAMMAD RESIDENT OV

- . ! o . ‘? :.4‘ o { r?
T MR HABIBULLAR SON OF  NASRULLAH RLSI’DLNI “;
HAHAE EHEL DISTHICT, PLSHAWAL. .
i-mi:. CHURRUM SON OF MASOGD ARMAD E'Q]?,SID‘!':NI OF
.F“u\ AEAD BERGN & ARATONT. ‘1?"&-;'0‘1}"1‘.?«\&",'»\.‘-.?. ’ ‘ |
, A \.\i:\i’l'.‘x-;:'vm‘i bl HCJN O QUL ZADA WICSTDEENT xl_l~
:.r'..".c\m SALA MATTANI DINTRICT - PESHAWAR. .
,,,._f_ e mANDA DISTRICT, NOWSHERA.
L e SAJUAD RHAN £ OF AKHTER ZAMAN RESIDIENT OF
. AGe .'31—1»\1\13:\ PO KALARAGH NATHIAGAL RE SIDENT  OF
SOTTABAD.
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- MR MULAMMAD  PANWERR - SGN - OF - SALL 1 M NITAN
\ESID‘* NT .OF DHLI\I [SHAQ DiSTRICT NOWSHER B

]
Ml\ ASIF ALl SON Oi“ MUSHTAQ HUSSAIN RLSIDLN[ OF

MR

21 MR. MUHAMMAD ISMAIL SON OF “AKBER ALl VILLAGE

AMANI\LOT, DISTRICT NU’WbtlL,lll\.’\. ’ |

;22. I\jﬂ?. SAID RASSAN RESIDENT OF PRBMQC OFFICE PRESHAWAR

BACHA KHAN CHOWK. c

¢ 2.3. WAQAR Ul ISLAM SON OlY AFNMAL SAKLLD losTDINNT Ol

\;~I.‘EHSlL AND DISTRICT RAWALPENDI KHBER PAKHTUNKHWA

. HOUSE (KPK) ISLAMABAD. :
---------- PETITIONERS.

VERSUS . : ,

. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS. DEPARTMENT PESHAWAR BACHA KHAN

 CHOWK. |
EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR B.f\()l-l/\'lx'l (AN CHOWR.

. DIRE ECTCOR PBMC CIVIL SECPE’I‘ARIA PESHAWAR.
JAVAS PBMC C & W DEPART‘VIEN'I

I, ASSISTANT -DIRECTOR,
E CELL.

' PESHAWAR PROVINCIAL BUILDING MAINTENANC
BAC”‘* KHAN CHOWEK PESHAW AR.

SECRETARY C&W KHYBER PAKHlUNKHWA PESHAWAR.

----------------------- RESPONDENTS
UNDER ARTICLE 199 OF

WRIT PETITION
or ISLAMIC REPUBLIC or

CONSITITUTION
PAI&(STAN 1973

__________________________

'SPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER -

: 1- That the petitioners are law abiding itizen of Pakistan.

2+ That the pet"tioners were appdinted in the
~_establishment on “different pos
are housc hold siaif after all the formalities th& petity

have made arrival in the month of Jcm/lwb 2013. ;:/

ST ——

respondent's
ts.on dated 14/01/’701’-’ and

R

Cou n

‘.J})‘Q.hrl\\ll -
/“_ \{//1!\ 1A
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respectively)
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That the petitioners are

reasons, since from
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That the petitioners I
1 for the release/payment of
respondent 10.2 for '
srievances. bul
releasing/paying the s
' cougent reasons.

5- That due to the above men
no option but to knock t
violation of (heir funda
11 of the constitution of
Hence, filling the instant
grounds inter-alia

GROUNDS OF PETITION; -

1- That
accordance
guarante ed under
viclated.

with

11-

sagural justic
subject, hence

That

employ
against 1s

Hi-

their sal
e samw 18 ¢
respondents 15
pev the peti

(Copics of the appointment lette
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performing their d

~ Lo the petitioners
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the respondent no. <
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tioned reasons the p
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mental rights guar
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the law and
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condemnable, being un
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e and equity
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aries and this
\gainst the
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rs and medical
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as rhonthly salary.
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their salaries who directed -the
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5 despite that is not ‘
joner without any

ctitioners have -
norable court due 1o o
anteed under article
lic of pPakistan, 1973.
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VI- That the act of respondents not paying the C
rnonthly‘salarie.s is based on malafide and against the | -
‘norm of natural justice. - - :

ViI- - That the action on the part of the Respondents k el
has adversely affecting petitioners financial rights «s : ')
protected by the constitution and the petitioners be .
freated as in accordance with the law and rules. . ;

VI~ That the pelitioner scek the permission ol this =~ °§

.. Hon, able court g0 rely on additional grouncs ar the ‘{
hearing of this petition . ' . Sie o

. . g
A

It is therefore, most humbly prayed that on - ) 4)
acceptance of the instant writ petition an appropriate writ

may please issued and the respondents be directed to T ‘
released/pay monthly salary to the petitioners since from ._%;._: 0
their appointment. . o -
, B
|
PETITIONER B :
. P
. wh
; L &
TEROUGH . A i
' : i
- . ASAD JAN
: f‘A.DVOC.f‘;.TE E-EIG_E"; COTUET
CERTIFICATE | ‘
Priorxly no such writ petition has been filed on bcl‘falf :
" of the petitioners before this Hon, able court.
Advocate Peshawar.
S 'Li%jc of books: o .
‘ CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. o
" CASE LAW AND ANY OTHER LAW BOOK ACCORDING
. NEED. : o |
iy e
~ SR D
. d o ot
' . l‘?:—-._
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MR. ASAD AND O”'Hi;l
VERSUS

"SUPERINTENDENT ENGINEER °3'\4C COM g ;
. ! MMUNICATION AND
“WORKS' DEPARTMENT PE SHAWAR AND OTHERS. :

ADDRESSES OF'THE PARTIES

*1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAMERD APRAD..

S IHIATISHIKT NOWSHIIERA,

:2: MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN RESIDENT 01
- VILLAGE TEHKAL BALA, PESHAWAR.

. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF

“ SARBAND BARA ROAD DISTRICT, PESHAWAR.

,.'.'MR. HUSSAIN KHAN SON OF RAJ WALl VILLAGE AMANKOT,
© DISTRICT NOWSHERA, HOLSE NO. 133L-2 -PHASE " I

S5 HAYATABAD PESHAWAR.

5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
- FARAM KORONA DISTRICT NOWSHERA. ' -

. MR. SHAHABUDDIN SON OF N/\SR/\'I‘ CiUL,, RISSIDICNT ()l‘-"bf,
SVILLAGE SURIZAL PESHAWAR. B
MR, MUZZAFFAR SON OF HIDAYATULLAH RESIDENT
< VILLAGE QAYYUM ABAL PO UMERZAL CHARSADDA. o
“MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL R ESIDENT
' OF MOHALLAH ISLAMABAD BAIROON LAHOORI PESHAWAR. =
MR, ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF:
. CANAL COLONY BEHIND SECONDARY BOARD: PESHAWAR. -
10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

OF VILLAGE DAG, PESHAWAR R .
MR. AFTAB SON OF AAHID RASHEED RED‘DLLNT OF SHAH

(31

11.
- MUHAMMAD GHARI, PESHAWAR. ) o
{2. MR. ASFANDYAR SON OF PIR MU AMMAD RESIDEN OF

- BARA Br\.\lDA RISALPUR. | ~ o
MR. . HABIBULLAH SON OF i\ASRULLAH RESIDENT OF
“SHAHAB KHEL DISTRICT, PESHAWAR. e o R
4. MR. KHURRUM SON OF MASOOD AMMAD RESIDENT Of

FIDA ABAD BERON YAKA TOOT, PESHAWAR. .
R WARLEDULLAM SON GF GUL ZADA RESIDENT OF

wi '~"’ .x DAESANI BALA MATTAN] DISTRICT, PESI'D\\VAR ‘ . .
: F*:"c:ucs- MR HASSAN DAD SON OF RAMHIM DAD RES SIDENT
- VILLAGE BANDA DISTRICT, 1 NOWSHERA. I
MR, SAJJAD KHAN Sux OF AKHTER ZAMAN RESIDENT OF
T VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT CF
. ABBOTTABAD. R T
8. ML, MUHAMMAD 7TANWEER QN OB EEM  moiid
. RESIDENT OF DHERI ISHAQ DISTRICT N/ wu\w\j e
VR, ASIF ALl SON OF MUSHTA( hi3SAIN RESIDENT Cf
- GHARI SAIDAN.. L
LT MR, RAEES KHAN SON OF MUNEER KHAN RESIDENT OI
. VILLAGL DAG DISTRICT, PESHAWAR.




’ Kl . n’

21l.  MR. MUHAMMAD ISMAIL SON OF AKBER ALNILLAGE 7
'1']*(/[; CAMANKOT, DISTRICT NOWSHIEHRA HOUSE NO. 12 PHASE VI o
"HAYATABAD, PESHAWAR, - - I DR
=227 MR. SAID RASSAN. | | e A S

:23.; WAQAR UL ISLAM SON O AHMAD %n;w RESIDENT OF . ¢ .

" TEHSIL AND DISTRICT RAWALRENDI. . o

:_lj.f'SUPERINTEN'DEN’I‘ ENGINEER FPEMC COMMUNICATION AND
S WORKS DEPARTMENT l)L:JH'\w,\»\

‘D_EPAPT\WNT PESHAWAR. o | :

"'ASblq’“AN -uIl\ECTOR v PP'\AC c & W DIEPAR TM“

éiEEbHA"'AR a LT
SECRETARY C&W KHYBER PAI\HTUNKHWA PESHAWAR. :
PETITIONERS
. THROUGH ; o SN
ASAD JAN | | .
(ADVOCATE HIGH coum*) o
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@ JiN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. | L

.

‘Writ Petition No,----fa--2s-/ 2013

; MR. ASAD AND OTHERS © - o x

. VERSUS : S | . o
CSUPERINTENDENT ENGINEER PBMC COMM

<

. : ‘ . o
: ins (o tients 2 s (Peshawar
As per instruction of my clients 1, Asad Ju‘p' advo_catg (PL_sh;

- ‘ e ;- e Sty -
y court) do hereby solemmnly affirm and declare on cath that .

) - B . ‘ >, e P - ) . . . o
‘the contents of the writ petition are trae ._uld correct to the

shat nothing bhus been

3.
?

best of my lnowledge and belief and
» concealed or kept secret from this Hem, able court. o .
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PESHAWAR HIGH COURTT
PLSHAWAR

P

FORM OF ORDER SHEET

-

N
VAR
s N

S

I/':’i‘\. -
. Sy

Aol

[ee
Date of Grder or Order or other s rocecdings with Signature of lud;,ull'ﬁ“'\ f/
Procecdings : L abe i‘ \
} - 2 \‘\ e \ai‘:?:-
‘W.P. Nc.1301-P/2013. AEORNY:-
. '\\
27.01.2014 | Present:-  Mr. As : or 1y

Mr. Asad Jan, advocate, for thé__
petitioners. '
Mr. Wagar Ahmad, AAG tor the

respondents,
N R A RO

ROOM-UT-AMIN KHAN, J - After arguing the case

statgd al the bar that he would .not press this writ |

petition provided petitioners are allowed 1o approach

the -proper forum fov redressal of their grievance

counsel tor the petitioners.

. -y : ) g )
I view ol stteient ol teaat e contreed ol
L ]

\dismiswd being not pressed. However, the petinoners
i':: re at liberty to approach the proper forum for redressal
of their grievance in accordance with law.

Annoum:‘ed:
27.01.2014,

|
A \,’?7/
g/~ J&
5’@?
- G

at some lenpth, learned counsel for the petitioners ¢

Learned AAG has no objection on n.quul ot learned |

the pCLilions.:r:: made at the bar, thisowrit petiion stunds

o
i
q
|

|
|

|
|
i
|
|
{
|
I
I
|
|
i
i




SN L e TR

Better Copy.22 -

KR RV N ]

PESHAWAR HIGH COURT, PESHAWAR '

FORM OF ORDER SHEET

27-01-2014

Date of Order | Order or other Proceedings with Signature of Jddge
or Proceedings ' | |
1 : 2
W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Wagar Ahmad, AAG for the respondents.

% % 3k %k Kk

ROOH-UL-AMIN KHAN, J§ 1. After arguing the case at some

length, learned counsel for the petition.ers stated at the bar
that he would not press this writ petition provided
'petitioners are allowed to approach the proper forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners
made at the bar, this writ petition stands dismissed being
not pressed. However, the petitioners are at Iibérty to
approach the proper forum for redressal of their grievance
in accordance with law.

Announced:

27-01-2014
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN c&W DEPARTMENT

PESHAWAR
No.96 124-M Dated: 15/01/2013 A
To,
Executive Enginéer, ‘3
PBMC C&W Department Peshawar. z
Subject: MIN‘U'_I'ES OF THE DSC MEETING HELD ON 14.01.2013 *‘I
| _ | %
The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by actior!].
Superintendent En;,_gineer PBMC
- C&W Department Peshawar.
Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record. !
SPERINTENDENT ENGINEER PBMC 3
The post of Carpenter BPS-06 shall deem be downgraded to BPS:04vyy
- - -~ Eg’\ A
| NN
PO
L ~
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Minutes of the Deparfﬁgﬁ’f?fﬁSeléE?igﬁ aﬁd Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on _14.01..2013 in the office of the
. Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr.Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the

cases as per rules. The Committee was informed that appointments on bacant

post of different t cadre will be filled up against employees son quota and against

class IV establishment in PBMC C&W Department to consider the cases of the

~ appointment of apblicants against vacant post of House hold staff both for

R employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superihtendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-S
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District

o Ndwghera (Diploma in Civil Technology) Employees so against the post of
work-mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son). '

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar

~against the post of Carpenter in BPS-06 (Retired High Court section
Employee’s son).

@wﬂ*gg*‘”ﬁ\i In light of Supreme Court orders said Raees already working as sweeper in

< BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
Asp”nﬁ.‘;hcouﬁtemporally on the post of Carpenter in BPS-06 on stop gap arrangement
“-:;:;;JN‘C and the post of Carpenter BPS-06 shall deemed to be downgraded.
7.;Waqar ul Islam wiII‘be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04.



'Hasoar‘ Dad S/oR a sidc . . e ;
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| 8. Hassari Dad S/o Rahim Dad resident of village Banda District

P Nowshera agains the post-of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar agains the post of Pipe Fitter in BPS-04, Employee’s
son). '

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

I 12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan

Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. | |
13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase
IV Hayat Abad Peshawar against the post of Electrician in BPS-02
(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali
Abbotabad against the post of Electrician Grade Il in BPS-05
(Matriculation Certificate in air conditioning from NTDC Peshawar).
y ~ 15.Habib Ullah S/o:-Nasrullah village Shahab Khel district Peshawar
i against the post of: Skllled cooly in BPS-02 (Qulaification F.A Employee
son). .
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against
the post of Skilled Coolly in BPS-02.
17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
post of Khansama in BPS-04

\ 18. Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

| *E.Ser‘Beshawar for the post of Mali in BPS-02.

e ¢ @ﬁ@ Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

3‘ Swsiﬁ‘égamst the post of Mali in BPS-02.
- b “\1

gbﬁ“ 3%‘20 Hussain S/o Raj Wali resident of House No. 133 Phase I

Hayatabad against the post of Coolly in BPS-01 (Matrlc)

Ey
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21. - Yasir Mubarak S/o Mubarak Shah resident of Faram Korona
| District Nowshera against the post of Coolly in BPS-01.

22. Shahabuddin S/o Nasrat Gul village Narizan Pesl'ilawar against
the post of Chowkidar in BPS-01. | _

23. Riaz Khan Carpenter working in BPS-02 allowed proper Scale

' BPS-06.
24, Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.
25. Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.
26. MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in

BPS-01

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member)

Executive Engineer PBMC

C&W Department Peshawar.

.-f.‘;;:

Engineer Shams ul Zaman

(Ch:airma“n)

Superintending Engineer,

PBMC, C&W Department Peshawar.

Rahim Badshéh (member)
|

Section Officer (Estt)

C&W Department Peshawar

-

4
[
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i RMANS Y OF SUPERINTENDING ENGINEER PBMC C&WY
CPAMINT Y B ER PARTUCUNITWA PESTTAWAR h

: N - /»ﬂo{ﬂﬁ .~"/1

\ T R R
Mceting started vwilh 1‘001(:‘.’.::;:'1 from the Holy u ATan

o ‘A Meeling ol the Departmental Selection COIﬂlal.uLL/DkP.lll'ﬂL.‘](dl .
Pcﬁfillgigz:}\l%cct\lo I was :) cld on 28/06/2013 at 10:00 A.M. in the office ol the
ok l‘: C NGINEER PEMC C&W Depit: Peshawar. under his C!mis‘n\_anship ™
ccommend the andidate lor appointment as Cooly (BPS-017 in Governor's House Peshalvar

1
.

et .
Nuhs e T e
NMubanmad Chavoan™

N o l... RETETTIIEY . :
Supuerintending ....'.5_‘:.‘::: PUNG

C&W Deptis Pesiiawer,

2. Mubammad Tueiey Member
Scetion Ollicu: L.su:; . :
C&W Dl.pl\ Peshawar - S

—_— _._..__-....__.——-—-.._-._.._—-_-..-_,]

v 1 Phee ol nm\ | “Remarks e

PP

Nome & Addeess

Governor's lLeconuended for

M. Noor z\kb;\ r

SO Haji Akbur | Flouse .nppomlmuu and
b Peshawt otherwise cligible for the”

Villuge Akazi N
Tehkal Bala Tehe AN ' |
| Disit Pestinwar .

post of Cooly.

-

Mecting end e iy the vole ol thanks from and to the Chair.

'
L. Muhammad Ashral Khaw, 7 o g P
. - -
SL:}:;:'n'ucm. ) Engiacer ¢ PENIC /.___\ -
Cl\V Depti . / —
N ..../
Sy : e e ¢ :
-2 Muhammad Tuuieed oy P P g
AN PUmERS= ) o -
Seotion QUicer (svt ) — //

\ . ) CS.\V Deptic Peshaw var / . N4
Pera'aalbtd
Ner )

I : :
N/ . . . ' J
/_,/ - ENGR: Mohaoun Tagwow Whan . \\‘ : : —
N e
1

Excoutive Ly nooT "P\IC

C&W Deptic ?¢simxxv T

3. ENGR: \’Thlh...'...._x.?\"\“ az Khan Member
Exccutive L“ ARG l)‘ NMC,
C& \\’ Dept: Fushuwwur, . : !
[he appointment case ol the candidate noted below was examined und R
ded for appor intment us Coaly (BPS-01} in Governoi’s House Peshawar being House
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION
COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran |

A Méeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment

as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacancy.

1. Muhammad Ashraf Khan,

Superintending Engineer PBMC

C&W Deptt: Peshawar.

2. Muhammad Taufeeq
Section Officer {Estt) -
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan

Executive Engineer PBMC,
C&W Deptt: Peshawar.

The following attended the meetings:-

Chairman

Member

Member

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.

S No

Name & Address

Name of Vacancy

Place of post

Remarks |

1

Mr. Noor Akbar S/o
Haji  Akbar village
Akazi Tehkal Bala The
& District Peshawar

Coolly (BPS-01)

_ Governor's

Peshawar

House

Recommended for
appointment and
otherwise eligible
for the post of
Coolly

1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

2. Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar -

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC
C&W Deptt: Peshawar.

Meeting ended with the vote of thanks fro m and to the Chair
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

W S ety

To,
Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala .
The: & Distt: Peshawar
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby;
offered the post of Coolly {BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:- f

1. Your services are liable for termination on one month’s notice. ‘
In case your wish to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited. .

3. You will have to produce a medical certificate of fitness - from the Medical
Superintendent/Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employeei any where in Khyber
Pakhtunkhwa and égainst any last of equivalent status.

5. You will join duty on your own expensive.

6. Your appointment to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year.

* According to Provincial Govt orders satisfied vide No. SOR-V (E&Ab) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in licu thereof.

It you accept the offer on the above terms and conditions, you-should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.

Engr: Muhammad Ashraf Khan,
Superintending Enéineer {PBMC)

Copy forwarded for information to: ‘ |

1. The Accountant General Khyber Pakhtunkhwa Peshawar A‘ETE

2. The Executive Engineer PBMC C&W Department Peshawar. ' ﬂ

3. The Sub-Divisional Officer : ) , ASAQ IA @)
oua® ﬁ“g’h Con

Superintending Engineer ('P%AI\}I'C)&_:@ﬂNﬁG



'he Exccuiies B ) . g

. s Ay * ' v

EMC CaYWY Deys - i

0 . !

Peshawrar. 5

ES

it

1604
. ?‘(J;!.‘?,
Syt e a0
s.oodubject SRRV AL e
iy

3 Lo
£

In complinnee v Shoe -

SRS ATe MR Daledi20-00-2010 1 Loy o

submit my arrfival reperiio wuy oL unied 25-00-2010 (o

L N o 1 e U -, -\
S . We o0V ~

RS
X

I

< Noonj ior duty pleasc.

Pratns

"n\’ .. .
| TG S,

i

i

Yeoui's obedienliy, ]
i

i : ‘ ' , : o - “Micor Akbar .
P S : _ S/0 Haji Akbar
: /-///\/ - \’f!?::gc':\!(:}:/:i Tehkal Baba,
;.i, ]/C o Voot e X Disie Peshowar
{ /S :

5N

RN
o Bk

Y . y KT
WY

s

£33 37,

< Ya —
P i o '
S . .
»33‘:-,.“ L0 o
R Ve v/ ”
v -
A2
[ A
. L ey . ¢
-
R Te .
»
. ‘a—'_7
as > "
. « .
. /
v
. —
t 7
o
v
A

.
e arm g r ATy g —e
l RSP TRR S St et Dt s
I 4
.
N
- .t O,
. P L N . FEIN T l,
LA . o ! N . i ST amt
™ 1o st ey i . TR Y+ : : b
z:}! AR LR | ) .




PR BeAtter»Coby 30 --.

oy PRI Wty e S,
PRI A SRR

To,

The Executive Engineer,
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your’s obediently

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & District Peshawar
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L -GOVERNMENT oF KHYBER PAKHTUNKHA
- COMMUNICATION & worps DEPARTMENT

No. No, SOE/C&WD/24—60/Assoc,-aﬁon
Dated Peshawa;,. the Mar(h 24 neio -

[ R R R

T eyl o

TO

The Superintending Engineer
PBMC caw Peshawar

. S = Muhammag
S Ei ‘ =xand others (ro ardin illogai agpointmqg_g
in ) - .

Subject:

appeals of the appellant as departmentg] appeals and decide it within one month of its

receipt, failing which these appeals shall pe deemed tn have beer aciepted by the

—
(USMAN JAN)
SECTION OFFicER (Estb)

Endst even No. & date
=——===Y&N No. & date

Copy forwardeq for information to the:

1. The Registrar Service Tribunal Khyber Pakhtunkhwa with reference to Tribunal
/ d19.02.2015 :

Judgment date

2. PSto Secretary Cayy Department, Peshawar i

o

: e
- . SECT] C)F-'iFgE(!; (Estb)
Lo O p : ' -
LE' e
p JAR
ASI: wigh Oo8%
i Mw;:‘:ﬁ,ﬁﬁ.‘l:’r ﬂ
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19.02.2015

Order-or other proceedings with swnaluu. of }udg,

(V3]

KITYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Supem.kundmg Engineer,
PBMC, C&W  Department, PL,Sh.l\\ «r & 4 others.

. PIR_BAKHSH SHAH, MEMBER.-

A}‘);.Jg’,“:&nt with his

. S
counsc! (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
Muhammad Arif, SDO for the official respondents and  private
respondent No. 5 with his counsel (M. Muhammad Asif Yousafzai,

Advocalc) present. S -

!
2. - Summarizing facts “of the c'ase are -that on

recommendations dated 14.01.2013 of th(, l'cpmtmcmal Selection

(,ommuu.c appointment letters were 1ssuud 10 the app ellants,. by

1cspondcnt No. 5, Shams- uz-Laman Ex- Sumhmendmg En”mcm

’

PBMC, C&W Department, Pesh’xwal picscntly posu.d as Director

(Tech) B QAA AbeU.Jb'Id The appellants - as iol}owmg - wuh thetr

7| scparate appeals, are 20 in numbers and as conunon issue of payment

of salary is involved, therefore, all these appuals are proooscd to be

disposcd off jointly by this single judgment:-

.

the |

Sr. ¢ | Appeal Name "~ | Designation | BP Datc" of |
No . | No. ‘ 5 appointment
LT R0 M. Alamgir Khan | W.Supdt 09 | 16012013
2, 18472014 | Hussain Khan Cocly |01 |14.01.2003
s Lissoots | Khuram Shehzad | Elecwician | 04| 18012013
4. 186/2014 | Warcedullah Pipe Fitter 104 123 012013
| Cocly {02 |18.01.20i3

i 5. 187/2014 | Habibullah

Bt S

At -



ro

~

1.

\ -. :
Appellants claim per their appeal that they sub’mittcd arx'i\'(al reports,

examm«.d and SO much so that

l

necessary entries in their suwce books have also been made F hey

further claim that thc,y were performing their dum s from’ 1he date of

afier formality of being medmally

their amval but the respondent-depmtment has de nied to them thelr

salary on wlnch thcy knocked at the door of the J-Io'n’blila Peshawar

. L
-P/2013. The ‘[-Ion’bl'e Peshawar

R High (,omt m Wit Peuuon No. 1301

3
ol ,
]ZZIigh Court vide its order dated 27. 01 2014, dmmsscd the Writ

Pclmon bemg not pxessed but observed that the petxtanels are at

hbcrty 10 approach the proper forum for redressal of Lhen| grievances

i
n accordancc thh the law. Hence these sepfudte sel\uce dppCdlb

have bccn filed before this Tribunal undel Section 4 of|the K.hyb01
Pakhtunihwa Service Tribunal Act, 1974 with the playex that on
acceptance of instant appeal the respondent bc uluectcd to pay the

withheld salaries since arrival report for duty il g.late and onward

5572014 | Mubammad Ismail Eloowician 02 2&01.2@ T
18972014 | Sajid Khan © | Elecuician Los | 23.01.2013
190/2014 M. Tahir Hussain Si:jul\ S;“l“dl' "t 09 !16.0,1.2013
2177014 | Yasie Mubarak | Gooly o1 {h4.012013
218/2014 | HasanDad. . Pipc Fitter l01 §3.01,2013
21972014 | Muzzaflar M.Sweeper | 01 115.01.20'13
220/2014 | Muhammad Imran i}ipc Fitter 1 04 :.13.01.2013
1012014 | Mubaminad Tanveer | Misui | 08 '14.01.2013
222/2014 | Ruhuliah work Misui | 06 +|24.01.2013
22312014 | Races Khan Carpenter | 06 .|28.01.2013
2972014 | Asfandyar | Skitied Cooli 02 117.01.2013
25072014 | Aftab Mali o jo2 |17.002013 |

18, 251/2014 | Shahabuddin | Chowkidar %01 15012013 |

19, 75812014 | Asad Ali Mali - |02 117.01.2013

20 26002014 | Naveed ur Rahman Khansama L0a 128.012013
e SR

|
|




and not 1o create illegal hurdle in the way of performance of duties us

well as 1o restrain respondents from taking any discriminatory action

against lhc‘appél‘lam. - The record further reveals that il‘;is Bench,
, . P
then presided by our "-léarm:d pr:édecessors pfiSSé(jl order dated
16.04.2014 under which  the respordent depai'tment \}vas directed o
';1]10\\'_ the ;lppéllams to perform dutes and to start pa)%/ing them thc;ir
monthly sulary provisionally. Feeling aggrieved li*ou'iithis order, the
' !

before the august Supreme Court of Pakistan. The august Apex Court

was pleased to pass the following order on 16.10.2014:-

“From thenature of the lis and also from the order, under
It question, we arc not inclined to interferc in the interim order,

‘ passed by the learned Service Tribunal. However, jwe direct -
the Registrar of the. learned Service Tribupal tolfix these
cases, if not yet fixed, in thc week commencing 3"

November, 2014 and the learned Tribunal is di'rccwd 1o
~decide all these cases within a week thereof. Disposed of

accordingly.” i :

On 16.02.2015, we the undersigned became seized of the appeals

. i
“for the first time. ' - ‘ !

3,\30 The . record  shows that respondent No! 5§ has been

transferred [rom his erstwhile post long ago and he has been made
]

respondent in his private capacity. He however, owns  that
. |

'a;bpointment orders to have been issued by him. On the other hand
the respondent department per their written reply have termed these
appointments illegal, to be shorn of the required criteria of domicile

and reserved quota,that those were made in violation of the rules and

void ab-initio. =~ , ' |

orer el . 1

respondent department filed Civil Petitions No. 517-P£to 534-P/2014 |




4. We have heard the learned counsel for the appellant, Mr.

Usman Ghani, Sr.GP for the official respondents and private counsel
_ R ;P

for respondent No. 5 at length, and perused the record: with thelr

|

':

assistance, i
i

5. The learned counsel for the appellant contended that. the
appcllants are civil servants, duly appointed by théT appointing
dmhorily (respondent No.5) after fulfilment of all the codal
formalities” The appellants have also submitted their arrival reports
after their medical examination but due to change of the incumbents
. : .. Vs . . . : i

‘in the office of respondent No. 5, the department-respondent is

ncither letting the appellants to perform their dutics nor paying them

their salary. The arguments of the learned counsel for ?he appclla‘nt'
were further augmented by the learned ‘ counsel  for privatc
1‘cspond'cnt'Nb.. 5 Lhal" fél' filing an appeal before this_i‘i'iﬁunal', the
impugned order in writing was not essential. Reliance p‘iiaced on PLD

1991 (SC)226.
| )

6. The learned Addl Adyocate General and Senior;Govemmcnt

) . . . . . t .. .
Plcader vehemently resisted these appeals. Their contention is that
r |

this Tribunal under - Section 4 r/w Section 7 of ithe Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiélion because
there is neither any original ofder nor any final order against which

: K ! . \

the appointment orders are totally illegal, void ab-initio, do not fullil
: : : ; o '

the required criteria and qualifications. In this respect it was

submitted that some of the appointment orders were made under

Nv vemusan gt tae

o C e

the appeals should have been filed. On merits, it was submitted that |




Rule 10 (4) of the Khyber Pakhtunkhwa |C1v1l Scrvagnls

(Appointment, Promotion and 'l"raﬁsfg:r) Rules, 1989 but it has been

found in cnquiry conducted by:Engr. Shahid Hussain  that the

appointecs were not sons of the deceased ermployees; that some of
the appointment orders have been shown issued in hurry on the very

I . . l . "

date on which- the Departmental Selection: Committee ook it

imceting; that some of’lh(. .1pp01ntcc as prescribed in I\UIc 12 (3) ol

LIy

the rules ibid have not been appointed from the respective districts. It

o

Lames

was also submitted that the velevant recoid like arrival re port clc.

DDA Farer S 4

were also not found in the office and further that notice thereol was

Halso taken by the Audit Party. They also corinded that the appeal is

3

tme barred and finally prayed that ali the appeals may be dismissed.

7.

| amsimadara- i
PR

We have considered submissions of the parties and have

thoroughly gone through the record.  This is ot disputed by the

respondent department that at the relevant tim.: respondent No. 5 was

EREIY

the competent appointing authority for the disputed appolntments. |

Y Lot v g LTI S LPLAA R S v

Respondent No. 5 has openly conceded that he had ‘made the

appointments and has further taken plea that after l"ulflmt.nl of all

the codal formalities the appomlmcnts were made. ln defence of
+ .

appointments, he referred to corrigendum dated 08.02.2013 Jissued to

rectily mistakes in the’ ougmal appomtmcm orders pulammg Lo

i

quounD rale 10(4) of the Khyber - P;—l]du'unk]m'a Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in the
I

appomtmcnl OldCIS This 1s also v01y important aspcclfof the matter

i ' that so fcu these appointment or ders have not o

Iy

een cancelled by the
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respondent-department. The issue pertains (0 the ‘payment/non-

payment of salary to the appellants, therefore, in the light of the

above factual position on record, we are led to prima-facie opine

.

that the appellants qualify to attract jurisdiction of}this Tribunal,

Flence jurisdiction is assumed. - - -

8. On record, there is enquiry report conducted by Engr. Shahid
[{ussain and being important we are also inclined to reproduce 1ts

[inal conclusion at para-3 which is follows:-. o

“In the light of the findings/Conclusion, detaiied above, il is
found that not only the prevailing rule 10 ‘& 12 of
Appointment, Promotion & Transfer Rules-1989 as well as
merit list of cmployee sons were not followed but also.
numerous lapses mentioned above are observed in whole
process, henee the aloresaid appointment can not be termed as-
legal.” : : ;

This being so, this is also noticcable that the appellants have not
made the present incumbent/competent authority as respondent. On

the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing authority as
respondent No. 5 in which respect it was -also isubmitted that

departmental  proceedings on the basis of these disputed

appointments had also been initiated  against him. It is owr

considered opinion that the factual position of arrival report, charge
assumption ‘reports and performance of duty really! pertains to the
|
. - .
office of the respondent department and a person cannot be held to
T

B N ' |
. . . I
be entitled to salary merely on the basis of the appointment orders
: : S

and that which is also disputed by the department to. be, legal.

Unfortunately, the said appointing/competent authority has not been

R




made respondent who would  have assisted the Tribunal on these
. l !

factual position becausc the facts mentioned above has a very close
- : [ :

conncction with the ‘payment/non-payment of salaries 10 | the
N : G i . : .

éppcllants. For the 'ﬁbc;ve said reaScﬁis, the Tril;iunal feels 1lsclf in
_ yac’uuin. and perceive a di;;;conncct beix}véen the diisp.utcd z;lppoh_.ltmcﬁ}
orders and payment df salgx"y on its.baiilsis. ;On rcp{ord, it was a_;lso not
shown that deparlmental al'apc\:al had%bpexi mové:d by the aéi;c]l:i.nl
before the conﬁpetqnt appellate aulho;‘ity next abiove the abﬁ_giminf;
authdrity as contemplated in'I(hybcrh vl’aldutmﬂdflwa Civil SL—lV..ll’llb

(Appecal) Rules, 1986, mpch less that the outcoime of such 'appé__'al

> |

- ¢ ' I - - v
would have come before the Tribunal. Flence, while concludipg this
3 X ‘ 4 1 .

discussion, it is the considered opinion, of the Tribunal to treat thesc

appceals as departmental appeals and to remit the cases to the
Cod

o
-

N i EN = o N o ram— . . s % - a5
o ) A O T \ % e - [ L ’ oF Je e .
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appellate authority who is directed {o decide the ‘appeals within one

. ' . | .
month of its receipt failing which these appeals shall be deemed to
"have been accepted by this Tribunal. Parties are left to bear their

\ i

TR
Eato
JOFRELA

o, .w{:‘ X

own costs. FFile be consigned to the record. i
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EFORE THE KPK SERVICE TRlBUNAL PESHAWAR

Servnce Appeal N0.445/2015

Mr. Muhammad Imran. S/O Muhammad Hamayun

Versus

Govt of Khyber Pakhtunkhwa C&W Department.
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1 Comments/ Affidavit
>
2. Khyber Pakhtunkhwa ‘Service Tnbunal Order dated
19-02-2015
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i 1 08-06-2015 o
4 Election Commission of Pakistan Notlflcatlon dated
_122-01-2013 ~
5 Khyber Pakhtunkhwa Service Trlbunal Order dated
.| 17:10-2017 (In Service Appeal No. 1407/2010)
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1

‘EFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

.‘*‘b.

Serwce Appeal No 445/2015

Mr. Muhammad Imran S/O Muhammad Hamayun, :
Resident of Village Muhib Banda District Nowshehra...... ................. Appellant

I N

VERSUS

Superintending Engir'l'eer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDO-IV PBMC G&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

.................. tevieieeieeneon... Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1.

Appellant's father was neither a government servant nor died official.

Appointment of appellant is not covered under Rules 10 (4) of Khyber

“Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio

and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

. The alleged offer of appointment to the Appellant is illegal and void

abinitio, having no cause of action to invoke the jurisdiction of this
Honourable Tribunal. The principal of locus poenltentlae is not being

attracted_ m_ the_ cases of illegal appointments.

i!lant ‘has deliberately concealed the material facts from this

—tx j‘

Honourabie Tnbunal in the appeal in hand.

The appéllant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of necessary and proper
parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed
the Service Books and other documents. and not released the salaries if

appointment was regular and not IIIegaI/MaIicious then.

FACTS.

1.

Not need to comments.
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' 2 Incorrect no orders have been passed by Responent 5 as he had not an
Authority of appomtments |n the PBMC No official record exists to show
that any such appomtments were made through DSC on 14/01/2013 and
what to say about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the:appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maiiciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

. Incorrect, as stated in above para of comments no record was/is existing

with the department.
. Incorrect, No record of appellants is available with respondent department.

. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

. Incorrect. Neither the appellant nor others assumed charge physically for
duty and accordingly. The plea and claim of appellant and his other
colleagues regard their performance of duty and non-payment of salaries
Is against the facts and circumstances. One cannot become entitled for
duty and salary on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as Ie'gal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

. The Appellate Authority rejected the Departmental Appeal (Service Appeal
terming into Departmental App‘ea!)‘oAn 24-3-2015 within time of ONE month
as given by the Tribunal. |

. Incorrect. As stated in para 8-Supra.
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‘: GROUNDS |
1. Incorrect. No valuable"'ﬁtcj:ﬁffafwthé appéiiﬁéh?fh_as been taken away. He is
not entitled for salary being an illegal appointeé‘ even not performed the

duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagqarul Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed.in the previous
Service Appeals No. 220/2014 of Appellants. Their cases cannot be taken
into account of same nature. The inélusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to make ground for the case of Appellant and others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be
taken into a same natufe and manner. His appointment was made after
DSC meeting and against a vacancy as Fresh Appointment and not under
sub rule-4 of Rule-10 of the APT Rules, 1989. |

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A
person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and.not permitable under any ethic.
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. Incorrect/False. The appellant is not entitled for salary.-'He has not been

appointed in accordér’icé with prescribed manner and rules. The offer of

appointment is void ibi‘nit.i'o:-.u . RS

. Incorrect. As stated in Para-8 of the facts, the AppeII‘ate Authority has

decided appeals well within time of ONE Month as given by this Hon'able
Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed
on 08-06-2015, appellant was" fully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authority at the appropriate time rather agitated in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Misconceiving, the malicious Offers for Appointment (not proper
Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T
Rules, 1989, while the ibid rules, gives a rise to .appoint
Son/Daughter/Widow/Wife of those Govt Servants who died/ dies or
invalidated on medical grounds, thus the malicious -offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appeliant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of app‘.ointment cannot qonfer any lawful

right tc anyone.

13. Mis-conceiving. The Appellant and others (Similarly .placed appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired é.ctions i.e Show Cause Notice, -formal



Charge Sheet are principally feqUired to be taken against a Govt Servant,
whereas the Appelléht‘ (and others) does’ not come within the definitions

of Govt Servants. : C !

@@%&M & TpviemalRR
14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Reépondents/State Counsel(s) will also rely on other
grounds/stance to be taken'during the proceeding, arguments in the
case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one Wronq or any numbers
of wrong cannot be made basis to justify an illegal action under the garb of
Avritcle-25 of the Constitu@ns”.

!l
Executive\Engineer PBMC

Résponggnt No. 2/3
/N

unkhwa Section Officer (Establishment)
Department Communication & Works Department
Respondent No.-5

Secretary to Govt of
Communication
Responden

AFFIDAVIT

|, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly
affirm that the reply/comments filed thereto are correct/to the best of my

knowledge and-nothing has been concealed from this Honouralfe Court.

PBMC G&W Department.
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- S L KHYB[;( i’AKHT UNKH W/\ SERVICE TK ;
| | Su'v'icc Appeal No. 183/2014, - i
Mbhammad A lfuugn Khan Versus Superintending Fngineer. !
E PBM}ZT', C&W Department, Peshawar & 4 others. !'
? 9022 A ; S |
19022015 | bR BAKHSH SHAH, MEMBER - Appellant with his |
1 ! S !
.i- ) " !‘ . . N B . ~ .
: counsgl (Mr. Asad Jan, Advocale) . Usman Ghani. Sr.GP wuhii
L : . ! P | : ;
A ¢ Muhammad Arif, SDO! for 1?c official respondents ind private |
L HE : | : :
j : i| respondent No. |5 with his counse (M1 Muhammad' Asit Yousafzai, ;
| oy N i
i e : oy - | ;
;| Advocate) presdnt. ‘ ;
i i ' ] i !
| i : ; Ny | : '
F l2. Summ arizing l'ﬁl(.lb of the casc arc’|that on  the
. N1 I ' e
L o [ recommendations dated i14 01.2013 of the Depar menlal Sclection
P ro :

I
s . o . : ;
b Commitiee, ap )omtmcm letters were issued to lhci appellants, by
N ! { -

respondent No.!| S, Slial_ns—uzlaman, Ex-Superintending Enginecr, i
PBMC, C&wW I)cparl%neisu, Peshawar, presently posted as l)ncctoz '
- J (Teeh) LQAA, \bboufabvu;d, The e;ppcllants - as [ollowing - with heir
= scpafatc appeals} arc 20 in numbers and as common issuc ol pavinent ' |

of salary is invglved, therefore, all these appeals are proposed o be |
p I ‘.

: i

]

Ea disposed off jointly by this single judgment:- o
: i | |
Sr. /\ppcal Name o D&sign:nion 3P }'I):ub ol
, No No. . , S appointment
» : | |
; 1.7 | 1832014 | M. Alamgir Khan W.Supdi.. |09 | 16012013 | -
: | b AN
439 /24197 2. 184/2014  |'Hussain Khan Cooly 01 +14.01.20i3 '
Lysfaais] | 3. 185/2014, - I(hu:ram Shehzad | Elccurician IJ~:1 P IS.01.2013
4 1862014 | Wareedullah Pipe Fiver {04 | 23.01.2013 |
Glrpast] s, 87/2014| Hdbxbulia ; Ii(.'ool}' ,O.‘Z L Iso1200n
re . . - e I é . ! < —_—— —— 4
| | |
. : | i |
R S | | |
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# by 6. 188/2014 | Mukammad Ismdil | Electrician | 02 [] 28.01.2013
= Uszfeus 1] 7. 189/2014 | Sajid Khan Eleetrician |05 || 23.01.2013
%] e ’ Cils 190/2014 -M.'I'='i]£xif !:jtussztin Shah | Suptdt. 09 |l 16.01.201%
= 9 2172014 | YasirMuibarak Cooly * |01 [ 14012013
ek i I .
E 10, 218/2014 | Hasif Dad Pipe Fitter |04 | 23.,01.2013
i [, 4192014 | Muzzalfsr M.Sweeper |01 | 15012013
i /_{'L‘g/z'ur 12 200/2014 :;Mgh;gmm;ad‘ Imran Pipc Fiuer ;f)zl 15.01.2013
: : | P b : : '
| sl fpas] | 13, 22172014 | Muhammad Tanyeer | Misui 06| 1.L01.2013
‘E RercT |- fleol
; - bigoRasT 14, 202/2014 [ Ruhullah!: Work Mistri [ 06 || 240.01:2013
; o o ! Pleo i 5
;{ 5. 203/2014 ;f'l{uc(!:si Khan; Carpenter 106 || 25.01.2013
! ! : i [ ok
16 2:,0/?_(514 {Aslandyar | Skilled Cooli 4 gn 1117 01,2013
; L 25012014 | Allabl Mali 02 17.012013
: Lissols| 18. | 2512014 Shahabuddin | Chowkidar &g | 15.01.2013
; . I i . ERVINEE 'l :
- 119, 47590014 [ Asad Al Mali H02 | 1701201
- Luyejasg | 20 | 76072014 | Naveed ur Rahmgn | Khansama 1.0, 35 012013
z L
gf )AppcllantS clain per tﬁeir appeal that they sﬁbnﬂl&cﬂ arrival reports,
after formality jof Being medidally examined and so much so that |
é |
! ‘ | -
necessary entries in their; servicg books have also been made. They
| . :
| i
L - | further claim that they: were performing their duties from the date ol
‘ | 'their arrival but the 1'ésp911dent-department has dc11i¢_d to them their
' ¢ | salary on which| they knocked at the door of the Hon'ble Peshawsr
H . : N IF : .
| Ligh Court in Wril Petition No. ?1301-1’/2()13. The Hon'ble Peshawir
; High Courl vide .its ordc_f dated 27.01.2014, dismissed the Wr]ti
: | Petition being not pressed but observed that the petitioners are at !
: , ,
: : jiibcrty to approach the proper forum for redressal ol their grievances
+ 'in accordance with the law. Hence these scparate serviee appeals
i | have been filed before this Tribunal under Scction 4 of the Khyber
: | N |
* | Pakhtunkhwa Service Tribunal Act, 1974 with the prayer that on
3 acceptance of instant appeal, the respondent be directed 1o pay the
| | '
withhcld salaries sice arrival report for duty till date and omvgrd
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116_:.04.‘2‘01i4 Lnder wh
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accordingly.”

appointment orders
| 1
the respondent depa

.appointments illega

void ab-initio.

before the august Supreme

was pleased to pass the
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ponde
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ur learhed pre
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ich the fespondent department was
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1

nts

erstwhil

| huirdlé|in the
frém laking any discriming
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ppeltlant]' | The record further; reveals that {

|
o perform dutie

inonthly salary provisgionally. Feeling ‘aggri
- I i

November, 2014 and- the lear
decide all these cases within @ week thereof. Disposed ol

e post:r long ago and hc ha

way of performance

decessors passed order dated

ol duties as

tory action

11 13ench.

direcied 1o

I'ollowing 01‘(1#1‘ on 16.10.2014:-

f{owever, we
rvice Tribunal o [ix these

4 Anl
he week commencing 3’

s and to start paying them their:
. ! :

eved from this order, the

lepartmert filed Civil Petitions No. $17-P 1o 534-P12014

Court of Pakistan. The august Apex Court

“l‘rom the nature nl":"l'hc lis am(;l also [rom the order, under
uestion, we ar¢ nol inclined Lo interfere in the interim order.
passcd by the Ii;urncdlf Service ‘Tribunal.
the Registrar of the dearncd Sc¢
cases, i not |yet fixed, in

dircct

|- . . R
ed Tribunal is dirccted 1o

[}

- ]
N !
Qn 16.02.2015, wg the funcil!ersignc;:d became seized ot’;‘ the appeals
,. | i _
f'or the first time. l él !
13 Thg r}ccord gshc:>ws th,’at respondent No. 5 hus bccn.;

s been made

private capacity. He however, owns that i

| 10 be shorn ofi the required criteriz

10 have been issued by him. On th

stment per their written reply have t
! ‘

and reserved quotajy!hat those were made in violation of

i
- other hand |
1

ermed these |
|
|
1

of domicile

'.

the rules and':




{ Usman Ghani, Sr.GP for tlie official respondents and private counscl -
:|.for respondent No. 5 at length, and perused the record with their |

{ assistance:

| authority (respc%cleint No.5)

o We have heard the leained counsel for the appellant. Mr. i

5. 'The Ieamied counsel for the appellant contended that the

b
i
|
'

appcllants are ;ciyil servants, duly appointed by 'the appointing

after fulﬁlmcnt' of all the codal

i

‘f& The learnced ‘chidl. Ez‘j\dLVC?)CELtC General and_Scnibr Government
, ] ,

I | ;
. . P ! I ra . .
" | Pleader ‘'vehemently rgsisted these appeals: Their contention is that

| there is ncither any ofiginal o

: ! | .
formalities. The appellants have also submitted their ariival reports
i . i ]

Lo 4. .'. g | . . ’ i i
after their. medical examination but due to change oﬂlfnci1|1cnnll1bcnls

. N ! i
in the office of respondent No. 5 the departmenit-respondent s
; : : ! !

Il

neither letting the appellants to perfo?rm their dutics nor paying them

|
i

e | ¥ : SN i
their salary. The alxgn111;1‘1cnts of the learned counsel for the appellant’

were  [urther ¢

o~
oy

igmented! by the learncd  counsd]  [or private
. [ i
. TR =
| S R . X o s
respondent No. § thutifor [Hingan dppeal belore this Tribunal, the
: . [ i )
. | T |
impugned order (n writing was nol esgential. Relianceipluced on PLD |
i 5

'
f
1
H
|

i
i

1991 (SC)226.

s

' PR ' o . .
this Tribunal under|iSection| 4 r/Ay Scction 7 of the Khyber
/ ; f i

Pakhtunkhwg Se;rvice éTribfun'al Act, 1974 lacks jurisdiction because ;

I i LA .

—

rder nor any final order against which
| .

‘ i L [
the appeals should have been filed. On merits, it was submitted that

the appointment ordeys are totally illegal, void ab-initio, do not [ulfil
. . | . . b
i C i

the required criterial and qualifications. In this respect it wasg

i
i
|
1
.F

submitted that some |of the appointment orders were made under

i
i
i
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hich respect ‘it was also .submitted that
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considercd opinion that the factual position of arrival report. charue :
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assumption reports and performance of duty really pertains 1o the |
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officc of the respondent department and a person cannot be held 10 |
be cntitied to salary mercly on the basis of the uppointment orders |

and that which is also disputed by the department to be legnl.

Unlortunately, the said appointing/competent authority hus not been
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month of its receipt

made respondent who would have assisted the Tribunal on thesc

[actual position because the facts mentioned above has a very closc
— " N N

conncction  with  the payment/non-payment of salaries to the

appcllants. For the above said ;'1'easoﬁs, the Tribunal feels itself in

shown that departmental appeal

vacuum and perceive a disconnect between the disputed appointment

orders and payment of salary on its basis. On re_cord, it was also not

before the competent appellate authority next ab_ove the appointing

authority as contemplated in Khylﬁer Pakhtunkhwa Civil Scrvants

(/\pp(.al) Rulcs ]986 much less Lh’lt thc outcomc of such appcal

1
would have come bcfom thc 111bunal IIencc whllc concludmg this

i
I

i

discussion, it is the cons!idcrcd opiniion of the Tribunal to trc'at these
e N T, ! | -

appeals as departmental appeals and

——

appellate authoﬁity
appelidt e

ito remit the cases o the

who }ié directed to decide the’appeals within onc

have been accepted

by

| | , '
failing which these appeals .shall be deemed to

o ‘i
this Tribunal.

own costs. File be consig

ANNOUNCED
19.02.2015

ned to the record. - N

Parties’ are left to bear their
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% ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT

- Muhammad Alamgir Khan

o . kI ’

.., Colony Behind Sec<!>ndeu'y Board, Peshawar. A
- - : ! ST

Biary o 3o

AL 3

5. SHAMS .UZ.

&".': .

BEFORE THE KPK SEF’VICE TRIBUNA.L PESHAWJ{&R.

Exeratton P&Mwm wor 1o [2005

S/0 Muhammad Ajmal R/O Kanal

---------- Petitioner

: VDRSUS Patad
Y SUPERIN’I‘ENDENT ENGINEER ‘PBMC COMMUNICATION
% AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

!
1

CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. - '

. PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR. |

4. SECRETARY C&W KHYBDR PAKHTOON KHWA PESHAWAR

ZAMAN . EX- ' SUPERINTENDENT
ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED
AS DIRECTOR (TECH J. LQAA ABBOT’I‘ABAD

"  RESPONDENTS

....................

TVica

e
'

GP for respondents prc.sent Arguments heard and record perused.

P
i. ' ser}nce appeal of the ;?etntloner was treated as departmental appeal
e wath the.direction to the appellate authonty to decide the same within

a penod of one month.: Accordmg to notlﬁcatlon dated 24.3.2015 the

preferred anotljer service appeal before this Tribunal,

. L .
disposed ofacciordmgly. File be cons:gned toithe record.
I

<

08.06.2015
’ enhnh .

Tk Counsel for the petmoner and Mr. Muhammad Anf SDO

alongwrth M/S Kablrullah Khattak Ass:stant A.G and Usman Ghani, Sr.

Accordlng to tflme judgment of this Tribunal dated 19.2.2015

apleIate authorrty has rejected the sand’servnce appeal treated as

artmental appeal regardmg which the petiticner has ‘already
| ' _ o

In view :of the above, thg petition has become infructuous a;nd

| | L.-C_
ANNOUNCED W,,_x QﬁL)Lm\ (zj//gﬂ!@??f/ﬂ

—-
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b ,,,z‘r’“ P . ELECTION COMMISSION OF PAKISTAN )
L ' NOTIFICATION

. . Islamabad, the 22" January, 2013
No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make

such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against, ) )

AND WHEREAS, it is grave concern of all people in different segrﬁents of
society'that‘ some govemment' departments are in the ‘brocess of inducting
thousands of people on various positions which amounts to pre-poll rigging as
political bribe. - ' -

A ‘ _ AND WHEREAS, for tangible reasons, the Election Commission is of the
. considered view that such mass recruitments at this point of time when the general

elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the'results of elections, therefore, it is
imperative on all standards of legal, mora! and democratic ethic's.that all kinds of
recmitme‘nts except the recruitments which are made by the Federal and Provincial
Public Service Commission be banned forthwith.

AND WHEREAS, the Commissi.on has considered the repeated concern of
the people as expréssed and voiced in the national press that money allocated to
various important development .projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization ‘in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes ali
necessary steps under the law to ﬂevent any action on the part of the federal,

provincial and local governments that amounts to influencing the results of upcoming
provincial anc oca gov et

general elections by depriving candidates from having a level playing field.

-~ e

¥
St

!

R

2
37
A

£1

&»“3:

2

W

"‘%;‘ iy

B s
ek % DL
& <2,




' é/ | : ‘ . ’ e . . ’ .‘_':.__::—~
,..,,.‘ [

) Now THEREFORE',': in exercise of the powers conferred upon_it qnde.r_-
Adicles 218(3) and 220 of the Constitution, Article 6 of the Election Commission
3 . ) . . e )
" Order 2002, section 103 (c) and 104 of the Represeritation of the People Act, 1976
and all other powers énabling it in that behalf, the Ele -tion Commission of Pakistan
/N . is pleased to direct as under: ‘
/ ‘a.- Thaf éll Kinds of -recruitmergts in any M'inistry., Ijivision, Départment
or Institution ‘of the Federal ‘Govemnment or any Department or
Institution .of ‘any Provincial and Local governments’ is banned .

- forthwith exceBt Tacr € Federa a~Provincial Public
Service Commission. - - . 2

b. That diversion of funds . already allocated to various development
~ projects in the country is banned forthwith and the spending of funds
so diverted shall stand frozen forthwith. - | -

ks
5

By order of the Election Commission of Pakistan.

_(1shtidK
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DA A CL -
» ?‘/'., 5_. i . .
BEI‘ ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL o
PESHAWAR i o
B SERVICE APPEAL NO. 1407/2010 e o
Date ofmstltutlon e 21, 07 2010
Date of Judgment 2_7.10.2011_
Abdul SalamS/o ShahSulxman S _v S
DIKhan*Ex PTCGPS Kamal Khel . S (Appellant)
‘VERSUS . .
1 Provmce of Khyber Pakhtunkhwa through Sccretary Elementary and
. Secondary Education, Peshawar. -
2. Director of Education (E&S) Khyber Pakhttmkhwa,Peshawar .
. 3. Executive District Officer (E&S) Dera Ismail Khan. -~ L e
;4. 'Dlstnct Coordmatnon Ofﬁcer Dera Ismaﬂ Khan ‘ (Respondents)

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE

' TRIBUNALS ACT, 1974 ' AGAINST IMPUGNED ORDER DATED
- 04.9.2009, WHEREBY THE. APPELLANT HAS BEEN TERMINATED -

! OF THE RULES. AND_WITHOUT. OBSERVING THE LEGAL, =~
.. REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL ELICITED NO -
RESPONSE WITHIN STATUTORY PERIOD. . .

_——‘—‘—'————_——-—__.___.___

5 1 Shahzada Irfan Zla Advocate for the appellant

2-Ashraf AliKhattak™ -~ ¢ - S

-7 37 Ghulam Nabi - o S o
; 4- Saadullah Khan Marwat = T : .
" ’5." Muhammad Arif Baloch - o R

6. Muhammad Anwar Awan
... Shaukat Ali Jan - '
. "Matiullah Rand -

Abdul Qayyum Qureshx
10 Muhammad Ismail Alxzm )

=) oo'.-a

11, Abdul *Hamid Khan

12 Muhammad Wagar Alam . - = .
13, Muhamimad Saeed Bhuita . - o F
14. Muhanimad Saeed Khan & M: Asghar Khan .

“15.Rustam Khan Kundi
-16.Gul TiazKhan =~ - - e ',
17. ZahldMuhlbullah R
18. Khalil-ur-Rehman Hxssam L Lo
19. Fazal-ur-Rehman Baloch S . o -
< 20.Javed Iqbal : S
: _221 Yasir Zakria Baloch - :
. '22. Allah Nawaz, »Advocates :

* . Advocates from S.No.2 to 22 for tlle remummg appellants

-

,g..IVIrShel’AfganKhattak,AA o .. For réspondes S . T

EORR I Bt iiped
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orders.-
W—p———

SR

* status following ju‘dgxi,leht'/order dated 11 62009 of the ‘PQS_hawar.

s

High Couxt, DI Khan Bench' whereby a cle elear directioxr vvasisvsvtled '

to act upon the mqugy report, but they lost sxght 0 the fac that no

-

/7.

. dlreetlon of any. authori ly could: absolve the depart:mental authonty B

.from followmg the I' w/rul Q

' legal requlrements before passmgthﬁ_mgmﬂ%cr_

As a sequel to the foregomqulscusswn, we would make the followmg »' 4

-*

)] All the appeals of Junior Clerks Lab Assrstants and Assrstant Store

| Keeper(M) are dlsrmssed w1th costs being dev01d of ment__ ' .

The appeal of Ms, Shahana Nlam (Serv1ce Appeal No. 2177/ 10) Is -

-acce pted, and by settmg aside the unpugned order, she is remstated

PR

in servrce wrth consequenttal/back bgmﬁm~ -

.CTs(M&F) PETs(M&F), DMs(M&F), A’l‘s(M&F) 'I'I‘s(M&F)

remstatement, then' cases are remanded/sent back to the Secretary

E (Respondent No.l) for recon31derat10n of the cases in the llght of ~

"I’he appeals of the rest of the appellants mcludmg PS'I'S(M&F)

~ and Qa.ns (M&F) are also accegted and unpugned termmatron -

A order in therr cases set asrde but mstead of thelr outrrgt ‘

abc above observatlons for remstatement of the guahﬁed appellants :

, "and a speakmg order m respect of those who are not founﬂ

quahﬁed by the competent authortty, aﬁer aﬁ'ordmg opportumty

of hearmg to the sald _appellants through an efﬁclent and falr

—_

f mechamsm to be evolved for the plrpose by hlm s0 as to ensure -

',co Qhance wzth the man atory legal requnrernents on the one hand
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' and mtegnty of the proceedmgs on the other. SRR Smce the matter _

has alrcady becn delaled ‘inordinate x 1t is expected that the.

proposed exercxse shmild not WQ&% where- *

>aﬁcr a.progress report ‘be submxﬁed to the Registrar -of the )

Tn’ounal

(iv) Th T€S ondent-department shou.ld also look mto “claim of thOSe‘ o

apnellanis who have alleged perf ormance of duty for considerable

tnne after their appomtmont‘-~ -and if thgy are found to have actually B

) ) gerform dugg for_ce oertam penod and, as. such, entxtled to

‘ paylsalary for the penod of the duty, legal Eo__’ced_iure should be -

'adopted for reoovery of their claims from the then EDO D.1. Khan

ents in-

-
-
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REGISTERED , |
Nos. C.P. 2026 & 2029 of 2013 ~ scJ.

SUPREME COURT OF PAKISTAN.

Islamabad, da';ed 6

The Registrar, - o
Sugreme Court of Pakistan,
Islamabad. :

1

The-Registrar, :
Peshawar High Court, = .
Peshawar.

subyect crviL _ PETITION _NOs. 2026 & 0029 OF 2013.

Mushtaq Ahmed & another ~_in C.P. 202672013
Muhammad Nasir Ali & others  jn C.P.2029/2013
VERSUS , N .
Government of Khyber Pakhtunkhwa through Chief Secretary, _
Peshawar & others _.in both cases P

On appeal from the Judi ent/Order of the
Peshawar High Court, Peshawar dated
'62.10.2013 in W.P. 271-P & 663-F/ 2013
Dear Sir. : _ |
[ am directed to enclose herewith a certified copy of the Order of
© 4hjs Court dated 15.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

; am also to invite your attention to-the directions of this Court '
© ¢pndained in the enclosed Order. | ’

. Please acknowledge receipt of this letter along with its’ enclosure

immediately. . ‘

. Yours faithfully,
Facl: Order . e o . ] [
/ - o " (NAZAR ABBAS)
/ ) . ASSISTANT REGISTRAR (IMP)
 / , " | FOR REGISTRAR _
A\_ Copy with a certified copy of the Order of this Court dated 15.01.2014 is

forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering

Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action
and report compliance. '

Encl: Order

~ ASSISTANT




PRESENT: | ©E
MR. JUSTICE ANWAR ZAHEER JAMALE - S

MR JUSTICE EJAL AFLAE KHAR:,

C Ps. No. 2026 ‘and 202 of 20*1’3
On appeal against the: judgment;
dt. 2102013  passéd: by the
Peshawar High Court, Peshawar im .
V. Ps.No. 271- P and 663- -P ot 201:3).

Mushtag Ahmed and anofher. (i CF~. 2026413}

‘Mubammadi Nasii Ali anch ofhers. - (ime CP. 2029/73))
: S ' .. Pefitioners;
Versus:
Government of KPK through: Chief Secrefary:, :
Peshawar and: others. . . , (im both cases)
......l?@spondenfs

Forthe petifioners:  wir. Ghulam: Nabi Kham, ASC.
: S Syed Safdar Hussaim, AOR,

For the respondents: | Sikandar Khan, Chigf Ehgih‘eef;. PHEK.. KPK..
{on court notice) : '

Date of hearing::

ORBDER

ANWA‘R:‘ ZAHEER: JAMALE J. - Affer hearng the arguments:

of the learmned’ ASC: for ?he peh‘uoners @nd carefull penusat othe* case:

ePord particularly the reasons: cssngned in: the: mpugned judgmenf .

S we are sohtf‘ ed fhon no case for grant of: leave: to: appeal is made: out,
mcludmr' the pleo of dlscnrrmahon rdised: by ﬂ1e pefmo.rers a5 oRe
W"Gﬂé oF any. number of wrong cannot be made: basis o jUSﬁﬁy—' ar:
Megal action under the garb of Arficle 25 of the Conshfuuon Bo’rh
these pmfmons are, therefore, dismissed; Leave isrefused.

2. : So fczr as some. other ilegdiities in- the: oppomfmen’rs
prought to our nohce is. conr“emed i response to our ecxrher orcler
dated 09.0-1-.20i1‘4i,_ M. Sikandar, Khar, Chi’ef‘ Engineer, Public: Hedlth

gngineering'; Department, KPK is. present im Co-uft he states fhat
S

oot vin ,,,f
,.é}’ i uf";g ¥ e B ”




N
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- BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No 445/2015

v

Mr. Muhammad Imran S/O Muhammad Hamayun :
Resident of Village Muhib Banda District Nowshehra...... ................. Appellant

Govt of Khyber Pakhtunkhwa C&W Department

VERSUS

.. Respondents.

REPLY/COMMENTS OF RESPONI)_ENT(S) 1TO 5IN THE PETITION AS

-SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1.

Appellant's father was neither government servant nor died official. -
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise t'o appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or mvalldated
on medical grounds during Service and not others.

The offer of appointment to the Appeiiant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of ‘appointment had

never been issued nor produced with the appela(s).

The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other

documents and not released the salaries if appointment was regular and

not illegal/Malicious then.

- Respectfully Sheweth:

1.

2.

3.

The reply/comments in the Main Service Appeals No. 437/2015 has since
been admitted/filed in this Honourable Trinbual.
Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

indudt the favoritees with any reason hence wrong perception.

Incorrect. The detail position and statute of the Appellant and others have
been narrated in very deta!l in the replies to main Appeal. Not performed
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nor performing the duties, cannot be paid salaries at any cost under the

'} Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on filling of above title Petition / Service Appeals,
Respondent(s) are not allowing him and others to perform duties, is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petltlon / appeal accepted.

6. Incorrect. The petmon is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.
8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any
controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine

having no merit in the appea

{

Execu_ti.vef eer PBMC
Resjpondent No. 2/3

= WS
Secretary to Govt of-Hj Dakhtunkhwa Section’Oﬁicsfri%ﬁstablishment).
Communication & Department Communicationi& Works Department

po.-4 . , Respondent-No.-5

COUNTER AFFIDAVIT

I, Engr. Farmanuliah, Executive Engineer PBMC do hereby solemnly
affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Codart

Execu‘ti'v Engineer
PBMC C&W Department
Respondent No.-2



