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20.09.2022 Learned counsel for the appellant present. Mr. Anees Kaleem, 

Litigation , Officer alongwith Mr. Muhannmad AdeeL Butt, Additional 
Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concernedAB on 12.10.2022.

rv

4
(Mian Muhammad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

tl; Oct. 2022 i.ciirnecl counsel lor the appellant. Mr. Muhammad 

Acted Bull, Addl: AO alongwith Mr. Anees Kalcem, SDO 

for respondents present. ;

Arguments could not be heard due to paucity of time, 

l o come up lor arguments on 22.11.2022 before D.B.

(fareeharaul)
Meniber(hxecutive)

(l<.alim Arshad Khan) 
Chairman
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Learned counsel for the appellant present. Mr.

Kabirullah Khattak, Additional Advocate General for
'

respondents present.

25'^ July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

O
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

27"^ July 2022

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them

some

to produce any document showing that the orders of
were recalled/cancelled andappointment of the appellants 

also to produce the copies of the other relevant record. To 

up for production of record as well as remainingcome
arguments on 20.09.2022 before the D.B.

- X
(Kalim Arshad Khan) 

Chairman
(Saiah-Ud-Din) 

Member (J)



/' •

''** .

r -
31.08.2021 Syed Noman Ali Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

i

I

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

r01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.
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Due to summer vacation, case is adjourned to 

/S'^ .2021 for the same as before.
:^^./>.2020

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

\

(Mian Muhammad) 
Member(E)
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2X10.2020
's on Tour, therefore, the case is

e same on 28.12.2020 before D:B
--1 adjourned for th/>
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.2020 Due to COVID19, the case is adjourned to 

7/7 /2020 for the same as before.

/
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Learned , counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present. ; !

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjouimed to 28.08.2020 before D.B. r\
I

I i\M.i

Member' Chairman

/

f

Due to summer vacation; the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

i

. U. -
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Learned counsel for the appellant present. Mr. Llsirian Ghani
& ■ ’, , 

learned District Attorney for the respondents present: Learnedpi ' ^
counsel for the appellant seeks adjournment.mdjourned.'^To come up 

for arguments on 07.02.2020 before D.B. _

J.1'ii4* t)•Vv-'

01.01.2020

•v .s*

m
(M. Amin Khan Kundi) 

I'Member

m' f'-
•i

fp- <
(Hussain'Shah)

Member
;■

m
»■ Pt

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak,
fi'.

Additional AG for the respondents present. Learned counsel for
If

the appellant requested for adjournment.
H02.03.2020 for arguments before D.B. Cj
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K ‘
(Ahmad Hassan)

Member jMemberi ^
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‘♦"IfAppellant in person present. Mr.'Kabirullah^ Addl: AG for 

respondents present. Appellants seeks •;:? adjournment. 

Adjourned. To come up for argument on 09.04:2020 before..

in ■. c" *

02.03.2020

•t
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D.B.

■rH'UmMember Member
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f ^Junior to counsel for the appellant present. Mr. 

Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

MemberMerhber

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

Member

Counsel for the appellant present. Mr;.;'Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Member Member

1^<



r

I m •X ■■ ' <■Y
Jyiiior tO'Coimsel for tHd dppelMrtt pfeserit. iVk..'2ta UHah\ 05.0Rit)l9

ileai'iied pej^uty Diob-ic*' Attor^^y pref^entr JUiiior'to yGMsel '-for 

the appeJ'-'int seeks ddjoUrniJient-as senior cdliHgel fdj' the 

appellant is riot m Attendance. Adjourn. Tii come .^p for
' - r '

: Yc;uments oil 27.09.lci 19 befcVe D.B

MemberM htiber

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

y
MemberMember

Appellant in person present. AddI: AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

Oi.11.2019 before D.B.

04.10.2019

r
MemberMember

I

j
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Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah KhaUak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for
n *

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

. (Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

I Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournmenti on the ground that learned senior counsel for

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend
\ ' ' '

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019 f
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(HUSSAIN SHAH) 1 
‘ MEMBER . i

(M. AMIN KHAN KUNDI) 
MEMBER
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03.05,2018 Due to retirement of the worthy Chairman, the Tribunal is
i

incomplete,' therefore the case is adjourned; To come up for same 

on 19.07.2018 before D.B
;

,

;
1
>

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018:before D.B.

[

\

(Ahama Hassan) 
Member

\
(Muhahmfad Hamid Mughal) 

Memberh
it
i .

) Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additicinal Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents \A/hich are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.20183
h
?
C.

i
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i(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

I

I*
it 31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case'is adjourned. To corn.e>up 

on 18.12.2018.
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Counsel for the appellant and Addl. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time, 

arguments could not be heard. - To come up for arguments on 

02.3.2018 before the ETtB.

08.02.2018

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 30.03.2018 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Membe: ( man

\ '
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. 26.11 2015 Agent of counsel for the appellant, M/S Muhammad Arif, SDO -i
;j

and lal Paio Khar Khattak, Supdt. alongwith Add!: A.G for respondents ' 

present. Comments submitted. The appeal is assigned to D.B for.. ; 

rejoinder and final hearing for 11.4.2016.

V.liS
/

IS:
R I

iWA- i

Plife:;

i
i •

Counsel -for the appellant and *Addl: AG for respondents, 

present. Rejoinder submitted, copy whereof handed over to learned 

AddI;: AG. To corhe up for arguments on

T1.CI4.2016
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Counsel for the appellant and Mr. Ziauliah; GP for 

respondents present. Learned counsel for the appellant 

requesteti for adjournment. Request accepted. To come up for

before D.B.

01.08.2016
Am
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Counsel for the appellant and Addl: AG for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

of Shams-uz-Zaman Director Technical Education who was

. ■■20.10.2016

;
i case

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the. same record on the next date. To come up for such

■

record and arguments on 26.01.2017.

(PIR BA CHSH SHAH) 
MffiMBER.

(ABDUL LATIF) 
MEMBER

26:0i'!2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated.

)
nAO AAMIR NAZIR) 
MEMBER

■,!

(AHMAD HASSAN) 
MEMBERI

O
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27.04.2017 present on behalf of^the appellant.

Hamid Zia, SDO alongwith Additional AG for the respondents

present. Record not produced despite last chance. One more chance is
\

. granted at Ahe cost of Rs, 100/- whiph shall be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 before D.B.

None • Mr. Muhammad

!

\(•
'j-'

.<
. - Member. ,

;■

; i
Note Below *

Representative of ihe^ respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on G6.07.2017 before D.B.

27.04.2017

Member Ch^ lan;
/:

/

!
\

12. 06.07.2017 Counsel for the/appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

V

(Muhammad Hamid Mughal) 
Member

(Gul Z^Khan) 
Member/ir/ •.

'/i

/

#^11.2017 Counsel for the appellant and Mr. Kabeerullah . 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

/

■/

1
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^ 16.11.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal.No.437/2015 on 14.12.2017 before the D.B.

J

\
I

I

• V■

\

;

14.12.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 
Departmental representative brought the file of disciplinary r
proceedings but during arguments, the . file of .meeting of DSC, 
dated 14.1.2013 or any other date mentioned in the appointment 

■ order of the appellant should be produced on the next date. To 

come up for record and arguments on 09:01.2018 before the~^ 

D.B.

J.
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None present ibr the appellant and Mr. ICabir Ullah 

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

' produced record today. Copy provided to learned counsel for
the appellant.' L'earned-'A'AG-streksHo slud.y. the..record. I o _ _ 

up lor ar-guments.oi]J)8.02.2018 before D.B.

09.01.2018
\
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Counsel for the appellant is not in attendance due to strike28.05.2015 '
of'ithe-jB.aiv, Adjournedfor preliminary hearing 

before S.B.

Clmirman . .

K

' -V
"4

Counsel for the appellant and Assistant A.G for Respondents
J I ' ■
^present. Learned counsel for the appellant argued that the initial

appointment order of the appellant was controverted by the 

respondents compelling the appellant to finally approach this Tribunal.

That' vide judgment dated 19.2.2015 this Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated ■2./; 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the : 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

11.06.2015

'.•r .i.c.rWs*-'. r.i

cr'

-'C,'

I;

..t
^manCh

j

5 21.09.2015 Agent of counsel for the appellant and Assistant AG fpr 

respondents present. Written reply not submitted. Requested for further 

adjournment. To come up for written reply/comments on 26.11.2015 

before S.B.
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Form- A

FORM OF ORDER SHEET
Court of

445/2015Case No... *

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Imran resubmitted today 

by Mr. Asad Jan Advocate, may be entered , in the Institution 

register and put up to the Worthy Chairi^an for proper order.

15.05.20151

0^
regTstrM

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon H2

CHAIRMAN
;

*



f
The appeal of Mr. Muhammad Imran son of son of Muhammad Hamayun received to-day i.e. on 

22.04.2015 is incomplete on the following scores which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

^ Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned 

rhemo of appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal. 

Annexures of the appeal imay be attested.
4- Page Nos. 23 to 31 of the appeal are illegible which may be replaced by legible/better one. 

^S.T,

in para-8 of the

No.

, ti /2015Dt.

iTegistrar ^
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

or!
/-
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I ■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALy

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:
./

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CstW Departmetn order No. SOE/CeiWD/24- 

60/Association dated 13/07/2015.

2- Secretary CscW Department Notification No. SOE/CfiCWD/l- 

10/81 dated 27/11/2015 (Retirement order of officer).

Mohammad Hamid Zia 
Sub-Divisional Officer 

PBMC CscW Department
/

.r"

(i

■ o
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i
GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT kX.

Dated Peshawar, the July 13, 2015

i h
jr~ f

• ORDER: 0-

No,SOE/C&WD/24-60/Association: WHEREAS the following officers/official of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants
f-

(Efficiency & Discipline) Rules. 2011, for the alleged irregularities in the “Appointment in PBMC 
C&W Peshav/ar":

. ■) . IEngr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA AbboUabad

I,

i
Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

II.

ma2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 

inquiry report.

.'•jcJ
i m
m3.
m

i

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

4.
BI?

ij\ m
I .•
'•s.

• *:•

mI

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

‘I

mEndst of even-number and date
m-

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar 
Chief Engineer (Centre) C&W Peshawar 
Chief Engineer (East) Abbottabad 
Superintending Engineer PBMC C&W Peshawar 
Executive Engineer PBMC C&W Peshawar 

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar 
PS to Secretary, C&W Peshawar 
Officers/official concerned.

Office order File/Personal File

1.

2.
3.
4. r./:
5. a
6.

m7,
8.

9.
V(OSMAN 

SECTION OFFICER (Estab) mlimm
f

3^
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION £. WORKS DEPARTMENT

^Dated Peshawar the November 27, 2015
1

NOTIFICATION:
1

•fr-

NO.SOE/C&WD/1-10/81- In terms of Section-13 of the Khyber Pakhtunkhwa 

Civil Servants Act, 1973. Engr. Shams-uz-Zaman Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) 

Abbottabad, shall stand retire from Government Service with 

(A.N) on attaining the age of superannuation 

to the record is 08.01.1956.

»

t:

■s
effect from 07.01.2016

e. 60 years, as his date of birth accordingI.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date V-

i

Copy is forvyarded to the:-

Accountant General Khyber Pakhtunkhwa, Peshavyar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell. C&W Department, Pesfiawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&W Peshawar

7. Office order File/Personal File

1.

r

(Ef^AW JAN) 
SECTION OFFICER (Estb)

!
/^f!
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• • GOVERNMENT OR KHY.BER PAXI-i'TUNKiiWA 
'..COMMUNiCATION c. WORKS DEPARTMENT

Dated Peshawar the Noverhber 27, 2015

■ . /

FICATaON:

. F7>5-WD'1-10/S1: in terms of StsctiGn-IS of'the.Khyber Pakhtunk'hwa 

1973. Engr. Shams-uz-Zaman Superintending Engineer (.BS-19) 

Oeparimeni, presently v/orking as Director (Technicaf) 0/0 Chief Engineer (East) 

:.kAio. shoil stand retire from .Governjnent^’Sda'ice 'with effect from 

aininq the ag.e of superannuation

• uMioifi is'CS, 01 1956. •’ .

'w .

07.01.2016 •
■^■0 ail e, 60 years; .as his date nf birth according

: SECRETARY TO
..Government of Khyber Pakhtunkhwa '

, Communication oi VVorks Department

I'TEl oi even nu;nber and date 

, Copy is fonvardea to the;-'

1. Accouniani General Khyber Pakhtunkhwa. Peshawarl 

i£:*, engineergEast) Abbottab'ad 

hsinct Accounts Officer AbboUabad/Mansehra 

mu.tc.rge GompUier Cell, C&W Department; Peshav^ar

■ p;: GiiCiuG-ijc-Zamau

■i-'P ;o eecrciar/, CCVV Peshav^ar 

order,Fiio/Persona' File-

- r

• 2; Ch;

3.. r
t.'

4:

Oirecior ,(■ i ecJi) O/Q-CE (bast)'/\bbotlabad
U-

V
.\V , (DGfvlANJAN) .' 

oE.CTlON OkhiCER (Rstb)
\u'• V.

I

7dA ■s•1

t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

P. No Description of document Annexure page no.
1. Appeal. r
2. Affidavit I- 7
3. Medical certificate. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

6. Copy of the 

representation
appeal/ G.

M7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama.

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No.: 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO..H^5^.. /2015

MOHAMMAD IMRAN S/0 MOHAMMAD HAMAYUN R/0 MOHIB 

BANDA DISTRIC PESHAWAR.
Servicis Tpi&aj^ 

Diary No3.2XAPPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

Viied.

irfr ir

Respectfully sheweth.



0
1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents 

establishment on post of Pipe fitter (BPS-04) vide order 

dated Peshawar the 18-01-2013 passed by respondent 

no-5 and is house hold staff after approval by the D.S.C. 

in the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

reasons

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries



but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8, That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

9^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.



4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (hi). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of .salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

Peshawar on

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay salaries to 

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries ■ 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.
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9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

Appellant
T/^rough

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: /04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

ATTESTB0
iUmedGhaznavS

CommissionerPftuKbla
DEPONENT



3 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

MOHAMMAD IMRAN

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE

APPEAL, -.......... -................. -
Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malaiide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment, and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.
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t 7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salaiy/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may- 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

Through

3

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition are 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

DEPONENT
attest^

I^uKhtar
Oath ,^)5cinneT

/]
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Av^.MEDICAL CERTIFICATE /x' ;• « /

It'••'ah; /-u lu 6 / m
Name of oflicia!—. i

»-7Caste or race^—;— 

Father's name——
/-l-.^tw 7 

'7~^y/^ O'
r'x 'l tK. /q PitA wi lA C//v-^v

/
ii-sl£2—i7^0.

/7Aqi
: . .Date of birth—------ -----------

‘ ' Exact height by measurement 

Personal mark of identification

SignalLuO of Ih.e official---------;

Signature of head of office-----

<rvv\_>.

____

• C \Seal of office

c^h f- ^

— a candidateined.Mr.; j do hereby certify that! have ex

for employment in the Office of tl^e------

and cannot discover that he had any disease communicable or other constitutional affection or bodily

£u.j)ih •C 9>l ,frlCd

• infirmity except
X

Ido no consider this as disqualification for employment in the office of the- 

His age according to his ov^m statement year and by appearance about

•year.

:d

',1
CIVIL HOSP!T%<^^V^i •''

. C> y /

LER HAND THUMB AND FINGER IMPRESSIONS

life: illicit .A ' ' ■■■' tfit- *w 'W. ; *

GSiPD.NWFP.W y8-CS&PD.-l00DPads-U.2.08/P4{Z)/ror;nStOfeIobs/McdlcalCertifir.ale



OFFICE OF THE SUPFiRlNTENDlNG ENGINEER PBMC, 
COMMUNTCATION & WORKS DEPAR'l'MENT, . 

KHYBER PUKHTUNKHWA, PESHAWAR.

'i.

i
\

No./7.^7 /41-E,
Dated Peshawar the, jiil. / /2013 ^

J -t
To

Mr.Muhaiiimad Imran S/o Muhammad Hamayun 
R/0 Village Mohib Banda Distt: Nowshera 
Diploma Holder in Civil Technology. \

APPOINTMENT AS PIPE FITTER (BPS-04) HOUSEHOLD STAFF IN PBMC 
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

Subject:

As approved by the DSC in its meeting held on 14-01-2013, you are hereby 
post of Pipe Fitter (BPS-04) i.e. Rs.(5200-230-12100) under theoffered the

Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment. Promotion & Transfer) 
Rules, 1989, against the Existing vacancy on the following terms and conditions:-

1. Your services are liable for termination on one month's notice.
2. In case you wish to resign at any time one month's notice wili be necessary or in 

lieu thereof one month pay shall be forfeited.
3. You-wiil have to produce a medical certificate of fitness from the Medical 

Superintendent / Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your own expenses.
6. Your appointment to the above post is subject to the eligibility ^and production of 

original certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt, orders notified vide No. SOR-Vl (E&AD) 1-13/2005, 
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-Vl, dated 
26/6/2006. you will not be entitled for pension gratuity but wili contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu
thereof.

E
.•

if you accept the offer on the above terms and conditions, you should report for 
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

I
y.

'CS ENGR; SHAMS UZZAMAN. 
SUPERINTENDING ENGINEER.

•■V v';

A .

Copy forwarded for information to the:

1. /Accountant General Khyber Pakhtunkhwa Peshawar.
2. Executive Engineer PBMC C&W Department Peshawar
3. Section Officer (E) C&W Department Peshawar.
4. Case41-EC;
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Heirs:

1.

2.

1.

’erification Roll No. dated received back

o

Left Tliumb Impression

I

ua ificatiozi Djitc • Qiialificaltoii Date

igllsh First Arts

t-

ishto B.L. OrB.A.

:du Pleadership examiantion
'T

drawing Training School Final examiantion

f 1
'i

Print Other qualification:—4
Viructing

i
IS

V
ps

>

N.n_fJnc to be drown underlhe qunlijicntion possessed.''



\/■

/3■ 3

.i1♦

.. -A Note:- The entries in this j^aj^e should 1><^ renewed or re-at testetTm. least evei*>’ five years im^ 
{>iin<I I 0 NlwMild Ix'did.t'd.

lO sit^nnture to H
‘ / k,,-

^ )/?1. Name:

2. Race: ”

3. Residence:-/Z.
{/r

/

4. Father’s name and residence:

0

5. Date of birth by Christian era as 
nearly as can be ascertained: Ao-i-n V

6. Exact height by measurement: /

/

7. Personal marks for identification:
A// L

8. Left hand thumb and finger impression 

of (Non-Gazetted) officer:I
b«»

. •
. Ring Finger v.Little Finger

Middle Fingei5|c;s'‘S'''■r ■ Fore Finger

ZTThumb JAAuJ
i) /

rC• . X i j

Signature of Government Servant:9.

\ -

t■
10. Signature and designation of the 

Head of the Office, or other Attesting 
Officer.

i

V

EngiflCSr
PBMCCaWDcptt: 

Khybcr PakhtUD^5ilwa Peshawar
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N
\
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Petition No. / 2013

ASAD SON OF SANAB GUL RES[DENT OF E
KHAISHKI NOWSHERA.

■

piii#^'.,.
lEgg^g;-; VILLAGE TEHIvAL BALA, PESHAWAR.

•> •
:»f;.CG*;iM'

.:';'MR. ■ NAViD-UR-REHIW^N S/0 FAIROAZ KHAN
•V

p||^^.,MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF 
^^j^vSARBAND BARA ROAD DISTRICT, PESHAWAIT

HUSSAIN KHAN SON OF RA.Y WAI.I VII,LACE AMANKUT. 
^A3^o,STRICT NOWSHERA.

^MR. YASIR MUBARAK SON UK MUBAR/\K SHAH RESIDENT' Ol'

FAR.KM KORONA DISTRICT NOWSHERA.
TO,' IViR, SHAHABUODIN SON OE NASRA'C GUI RESlDEN'l' 01<' vn.TA' Ku

P04A';-' SURlZAl PESHAWAR.
■ Ml.;. MUZZAI’EAR SUN Ul-' ! liDAYATULLAH RESIDENT OK VILLAGE. 

^;^ff0QAYYUM ABAD PO UMERZAl CHARSADDA.

mufti ASIF MANSOOR son of. MUFTI JAN GUL^RESIDENT 

OF MOUALLAH ISLAMAB.’D BAIKOGN LAHOORl PESHAWAR.
ALAMGIR khan son OF MUHAMMAD AJMAL RESIDENT' OF 

L COLONT BEHIND SECONDARY BOARD PESH.AWAR.

t

:i
t

•Y' ■ ••.

i ■

iiili.CiTNA i

SAN RiuSlDEN'l'. 'fAHiR HUSSAIN SHAH SON Ol' NOOR 1 I ''
I i / \i\; i 'lfeSFT JVX'*.'

;F VILLAGE DAG. PESHAWAR.

MR. Al-TAB SON .OF ZAHID

, s \

WSm-I^IPA MUHAMMAD GHARL PESHAWAR.
WiiT: MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF

Mi»||BARA BANDA RISALPUR

lL.;rvAR HABIBULLAn 'SON OF NASRUM-AH
^^||4aHAE KHEL.DlSTi'ClCT, PESHAWAR.

^ KHURRUM SON OF MASOoO

RASHEED RESIDENT OF SHAH !

■■i

• \
• .4 '.; >

I ■

RESIDENT , OF

AHMAD RESIDENT '()!'

SPSULL FiDA ALAD BERON TAKA TOOT. l-Q.SHA\TAk.
SiTi-'w.
iSiVZvT

KESIDI'.NT Ui-CiUl.- ZAD.ASUN O!'VVAKBI'IOUIJ 1

0\SANi BALL MA1TAN1 DPTLRICT.'PESHAWAR.

i-i /-sSS/-\ N IT A iT ^ L,'.) N 0 F RA1-11M 

iVlsLAUE BANDA DISTRICT. NOWSHERA.

■ SAJJAD KHAN S.PN

LMANSA PO

M 1-:. ; .

iflw‘
TAD' RESIDENT Ol'

M p.

OF AKHTER ZAMAN RESIDENT' Ot

ABBOTTABAD.

resident O'l'KALA I? AG H NATH lAG Ai .ffr.TESTEDr•j

OUflMs, /Vo" 3 1 jAN 2014 • ■
i ■^}S- .eifpiffeiiis Z3W

f NT .

'.o .•M

. )■

7
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PI^'ISRESIDENT OF DHERI ISHAQ D'oTRICT NOWSHERA.P$fteeSHAB. SA.DAN.

MR. MUJlAMMAl.) 'I'/XiN VVi::i':U' 01' S A Li COM KHAN

MR. ASIF ALl SON OF iVlUSHTAQ HUSSAIN RESIDENT OF

f.*

MR, RAEES KHAN SON OF MUNEER KHAN RESIDENT OF 

H^IO viLLAGE DAG DISTRICT, PESHAWAR.

. AMANKOT, OlOTKlC'l'NOWUliEl-llUK.

■MR, MUHAMMAD ISMAIL SON OF-‘AKBER AU VIl.LAGE

MR. SAID RASSAN RESIDENT OF PDMC OFFICE PESH.AWAR
<

BACHA KHAN CHOVVK.
VVAQAR UL ISLAM 

TEHSIL AND DISTRICT 

HOUSE (KPK) ISLAMABAD.

23ppV.w.-
Ol''SON Ol'’ AHMAU SAICOO Iv’i-LSl Dl'lN'l' 

RAWALPENDI KHBER PAKHTUNKl-lWA

-- PETITIONERS.

ifest ;■

VERSUS
..w j -

-illi ,:■;■: ENGINEER PBMC COM.MUNICATION 

PESHAWAR BACHA KHAN

•L'1. SUPERINTENDENT
.:F■ffilIjR' KM and WORKS- DEPARTMENT

CHOWK.
V'' 2. EXECUTIVE ENGINEER PBMC

ANDCOMMUNIC.AI'ION 

BACHA KliAN ChiOWK.■- WORKS DEPAR'l’MEN'r PESHAWAR
DIRECTOR PBMC CIVIL SECRETARIAT. PESHAWAR.

liiiiii ASSISTANT DIRECTOR, IV-PBMC C IS W DEPARTMENT 

8^|||iA PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.'
HPiiV. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

f

• t

msmi ___Respondents
a*5S OF199articleUNDERpetitionV/RIT

CONSlTiTUTION 
'■ PAKISTAN 1973

i'fegsHECTFULLY SHEWETH; -

OFrepublicISLAMICOF I

I'l

r- •',
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COURT OK PESHAWAR HIGH COURT PESHAWAR.

/
/ 2013

MR. ASAD AND OTHERS

iiie-'-
SUPERINTENDENT .

^4;:^:;T.;;W0RKS'DEPARTMENT PESHAWAR AND OTHERS.

yj^PETITIONERS
.. .

MR- ASAD SON OF SANAB GUL RESIDENT OF SHAHEED ABAn,.
■, ■ KllAlSl !K1 NOWSliEKA. '

|S|;i4T':2. MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN 
• VILLAGE TEHI'L\L BALA, PESHAWAR, 

pfi'ITT MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF 
SARBAND BARA ROAD DISTRICT, PESHAWAR. 

lITT'vU.'MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT
' DISTRICT NOWSHERA, HOI.SE NO. 133L-2 PHASE" II! ■"

VERSUS

ENGINEER P3MC COMIVlUNICATiON AND

' J .

ADDRESSES QF^THE PARTIES

" e

RESIDENT OF- •

r )!

HAYAT.ABAD PESHAWAR.
5. MR. YASIR'MUBARAK SON OF MUBARAK SHAH RESIDENT OF

pa]^m korona district nowshera.
SHAHABUDDIN SON OF NASRA'P

‘•P. ,!*

OUi,.. RESIDI'INTMR.
^li^fepiVlLLAGB SURIZAI PESHAWAR.
^5|i|7:MR. MUZZAFFAR SON OF
^^HtsWlLLAGE QAYYUM ABAC PC UMERZAi CHARS^DA. A

MIIFTl ASIF MANSOOR SON OF MUFTI JAN GUL KEblDL.feifc- ” JS™ “ I “mABAD BA.ROON OF'
i^^AtP'Sl^tSSi^mDSECONDARYlBOARDPESHAWAR.

MR. TAHIR HU-SSAIN SHAH SON OF NOOR HASAN RESiDEM

RASHBBD resident OF SHAH

KlTs““8r S'rSR MUHA«.;D resident of
paiSLTL ■ BARA BANDA RI'SALPUR.

MR. ' HABIBULLAH SON OF

RESIDENT OF 

.NESIOEN.I. OF

VILLAGE BANDA DISTKIC r, NOWSHEKA. ^ ^ ^ ^ -r-cinpwn' O'-'
MR- SAJJAD KHAN So.\ OF AKHTBR OF

Village jhansa po kalabagh nathiaga, resinlm
ABBOrrABAD.

MR. MUHAMMAD

■ • b?s1ViFHID A Y AT U L L A H RESIDENT

■I

NASRULLAH RESIDENT OF 

AHMAD RESIDENT OF

S.'VLEEMOF
|*WKresIdent OF DHEIU ISHAQ DisTCicrr OF
:D|%?teol9. MR. ASIF ALI SON 01- MUoHl.-oQ H^.oSA.n

q-A.NWEER bON

MUNEER khan resident Oi-
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COURT OF PESHAWAR HIGH COURT PESHAWAR.
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s®4-.
/ 2013‘Writ Petition No,-—

jifet::: iv!R. ASAD AND OTHERS ' \

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION ANU_ 
ttHHpAWORKS DEPARTMENT PESHAM’AR AND OTHERS.
wis’-- ■ ■ ' ■ . . \
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of my clients I, Asad Jan advocate (Peshawar 
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|Sci;S PKSHA'vVAR high COlMGr;
Hir PF.SHAVVAr-;

/

FORM OF ORDER SHEET /
/. .

\\;V:s*'?iSA /_______________________ iSHl_____
Ol der or otlici' Proceedings with Sigiiutm c of Judgo (s)"^ IDale of Order or 

Proceedings !
*T

: 0I -w
W.P. NO.1301-P/2013. \ -G /

\
Mr. Asad Jan, advocate, rorPresent:-27.01.2014
pcutioncrs.
Mr. Waqar Ahmad, AAG lor the 
icspondcnis. \

.s< + ri< JT * >i<

UOOH-lll.-AMIN K11AN..1 •- After arpiiinp

!cnp,tli, learned counsel for the petitioners (

Stated at the bar that he would'not press this vviit j
1

I petition provided petitioners are. allowed to approach 

the -proper forum for

Learned .AAG has no objection on request

at some

redressal of their yievance:

of Icarewd

counsel lor the peunc.ners.

sialeuiein ol k'.ti ik-0 vS U ll Ia

in stands iade at the bar, thls'vvrit petitionthe petitioners m
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1

PESHAWAR HIGH COURT. PESHAWAR »

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

:4c:ic

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being
I

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:
ii 27-01-2014
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;

OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR ■ ir

1.J
-i'

i Dated: 15/01/2013No. 96 124-M

To,

IExecutive Engineer, '5
4

PBMC C&W Department Peshawar. •I
4-

i
MINUTES OF THE DSC MEETING HELD ON 14.01,2013 4Subject: ■ 1

.1

■i
1

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.
I
I
• '

Copy to the Section Officer (Establishment) for informatidn with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS;;:O4'0
V

K
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Minutes of the Departmental Selection affd Promotion Committee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr..Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
w^rpk-rnistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
light of Supreme Court orders said Raees already working as sweeper inW'

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

^temporally on the post of Carpenter in BPS-06 on stop gap arrangement
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7.,^Waqar ul Islam will be adjusted on stop gap arrangement against the post 

of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the.post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
IB.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
17. Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 

^^irS^^hawar for the post
#^^9.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

.fW^tagainst the post of Mali in BPS-02.

^^%20.Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).

1)

!

of Mali in BPS-02.
-

A
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Yasir Mubarak S/o Mubarak Shah resident of Fafam Korona 

District Nowshera against the post of Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-Ol.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent’of Mohallah

I

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

26.

j.:

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member)Eng: G.Yazdani Khanzada (Member)

Section Officer (Estt)Executive Engineer PBMC

C&W Departrrient PeshawarC&W Department Peshawar.

Engineer Shams ul Zamaii 

(Chairman)

Superintending Engineer,

PBMC, C&W Department Peshawar. 1

■
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 

11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post.

Place of post RemarksName of VacancyName & AddressS No
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Governor's
Peshawar

House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar
j.
1

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & VyORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

j ■

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-Ql) IN (GOVERNORiS HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-Ol) House Keeping, after fulfillment of the 
Following terms and conditions:- I

li

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee'any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year.

1.
2.

3.

4.

5.
6.

7.

According to Provinciai Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer {'PBMCj^^jjJtJSJG
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT:
;

In compliance with office order No. 715/41-E Dated 20/09/2013, 1 beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbar 

Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

\
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The Superintending Ena 
PBMC cm Peshawar

^OC/2014 i

ineer

Subject:
Serviro

‘ am directed to r 

you have forM/arded 

"JQ.02.2015 for 

appeals of the

efer your office letter No 

copy of Service T 

appropriate action.

1919/52-C dated 06.03.2015
whereby 

judgment dated
- ^ hbunal Khyber Pakhtunkhwa i 

*n the judgment
the court has directed to treat

theappellant

'■oceipt, failing which 

Tribunal.

as departmental
appeals and decide it within

one month of its 

accepted by the

these appeals shall be o'eemed to have been

2. In compliance of 

examined and placed 

rejected their appeals

aforementioned

before the Appellate 

as proper proced

Service Tribunal i
judgment, the 

Authority. The Appellate
appeals were 

Authority has 

0 their appointments.
ore was not followed i

.Endsf

Copy forwarded for
information to the-

The Registrar Serv 
judgment dated i9.02.2S5""' KhyberICO

Pal<htunkhwa with reference to Tribunal2- PS to S
ecretary C&W D

epartment, Peshawar

1/
(Estb)

SECTI', r*'r

,e
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No. [i ordci-/
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1

/#g|v

IT^IW\ J/J
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{

Order or other proceeding.s with signature o( judge or

I -

0:1 !
f

■ » KHYBER PAKHTUNKHWA SERVICE.'.rRIBUNAL, i!

Service Appeal No. IS3/2014,
Muhammad Alamgir Khan Versus Supenriending Engineer, 

FBMC, C&W Department, Peshawar Sc 4 others.

Appellant with hi.s

Advocate), Mr. Usman Ghani, Sr.GP with

Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asii Yousafz.ai,

Advocate) present. . • ;

•' 1!V'

j jil 
'1

■If- ■'
!1

PIR BAKPlfE-1 SHAPE MEMBER.-_r 19.02.2015

counsel (Mr. Asad Janfi- i •s

Muhammad

theare - that onfacts ■ of the

recommendations dated 14.01.2013 of the; Departmental Selection 

Committee, appointment letters were issued to the appellants,, oy

caseSummarizing2. 'i

respondent No.. 5, Shams-uz-Zaman. Ex-Superintending Engineer,

: ! ■ .

PBMC, C&W Department, Peshawar, presently posted as Director

following - with their('I'cch) EQAA, Abbottabad, The appellants - 

scparale appeals, are 20 in numbers and as common issue of payracnl

as

of salary is involved, therefore, all these appeals are p)roposed to be

N

disposed off jointly by this single judgment:-

Date ofBPDcsiffnalionNameAppealSr. i

S appoinlmeniNo.No .■ .
16.01.2013 

14.01.2013 

1S.()1.2013. 
23.01.2013 

IS.0!.2013

09AV.Sepdl, 

Cooly 

Elocii'ician 

Pipe'Filter 

Cody

M. Alamgir Rhan 

Mussain Khan . 

Kliurram Shehzad 

Warccdullah

1S3/2014
•i 01liilAildi, 

‘Aiyi
184/20141

041S5/2014'.r J.
IT 041S6/2014p T ■ • 41il

I • ! ’ 02MabibuliahI 187/20141 5.

jW,.

-- 'A •v



Ekcuician | 02 2S,01.2013
23.01.2013 

09 16.0.1.2013
M01.2013 

23.01.2013 

';15.01.2013 

;i8.01.2013 

04.01.2013 

■24.01.2013 

06 - ';28.01.2pi3 

il7.01.2013 

17.01.2013 ,
i

il5.01.20l3 

02 17.01.2013
;28.0!.2013

Muhamniad Ismail

Sajid Khan 
M.Tahir Hussain Slaih SupUlt. 
Yasir Mubarak Cooly

Hasau.Dad..
Muzzaffar 
Muhammad Imran 

Muhammad Tanvccr 

Ruhullah ^
Races Khan ;
.‘\sfandyar 

Aftab
Shahabuddin 

Asad Ah
Naveed ur Rahman

188/2014
189/2014
190/2014
217/2014

6.
Electrician [ 05

7.

S.
I 01

9.
04 •pipe Filler 

M.Sweeper ■ 01 

Pipe Finer I 04 

Mistrl
\Vork Misiri j 06 ' 
Carpenter
.Skilled Cooli { 02
Mali ! 
Chowkidar

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2ii9/2014
250/2014

251/2014

10.
■ 11.

!i 12
-IjA. i 06i!V'

'll 13.
:!
; 14.
1

15.iI n 16-
02

!h 17.-
01

•18.ifc Mali i
75^/2014

760/2014
19..ilSi Khailsama 04Hi:

f .
li
ps
MV I 

«|V ^
itev ' ■■'

iiii:

20i'.;'
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ijAppellants claim per their appeal that they submitted arrival reports; 

formality of being medically examined'and so

entries in their service books have also been made. They 

performing their duties from the date, of

but the respondent-department has denied tophem their 

they knocked at the door of the Mon’ble Peshawar

i much so that
aher

necessary

furiher claim that they were

ihcir arrival

salary on which

K High Court in Writ Petition No. 1301-P/2013. The HoiTble Peshawar

bf^Iigh Court vide its order dated 27.01.2014, dismissed the Writ

Petition being- not pressed but observed that the petitiqners are' at

forum for redressai of ihein grievances
• ‘ V

liberty to approach the proper 

in accordance with the law.. Hence these separate seryfce, appeals
iP.'

before this Tribunal under Section 4 of the IChybcr
have been filed(i

that onService Tribunal Act, 1974 with the prayei

pendent be directed to pay the

®fevl

Palclttunldiwa
V

of instant appeal, the 

withheld salaries since arrival report for duty till

resacceptance

■!l

-$

F;
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and noi lo create illegal hurdle.in the way of performance of duties us 
• ' ! 

well as to restrain respondents from taking any discriminatory action

against the appellant. . The record further reveals that this Bench,

then presided ^by .our learnc^d predecessors passed order dated

16.04.2014 under which the respondent department was directed io
I

allow the appellants to perform duties and to start paying them their
• i

monthly salary provisionally. Feeling aggrieved iVonythis order, the
!

respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

bclorc the august Supreme Court of Pakistan. The augCist Apex Court 

pleased to pass the following order on 16.10.2014:-

M-It I!
•-A f: T1Mi
m i-li* ■1 !

it!--

^ ill
1 .'ilf
MM

1. •

'7

j
.

r-
1

i

r
was, I

1
i

/ "from ihemaiure of the lis and also from the orcler, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jvve direct • 
the Rcgisirar of the- learned Service Tribunal to fix these 
cases

/

:fif" ■■
i.

lie 

ilffi ^ ■-
'TP"'

^ mtimm-

iifll:itfjia

1 if not yet fixed, in the week commencing 3‘^ 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” I

On 16.02.2015, the undersigned became seized of the appealswe
i :A [■for the-first time.m-x;•

■i 15 The.record shows that respondent No; 5 has been 

^ iiansfciTcd from his erstwhile post long ago and he has been made 

-■ respondent in his private capacity. He however, 

appointment orders to have been issued by him. On the other hand 

the lespondcnt department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quott^that those were made in violation of the rules and 

void ab-inilio.

I

owns that

;■

iiif:

?
ii 1.'

,

•mmw-
■0

■■
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V/c have heard the learned counsel, for the appellant, Mr.4.

Usman Ghani, Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and peaised the record-with their
1

Iassistance,

a-
The learned counsel for the appellant contended that, the5.;

I

appellants are civil servants, duly appointed by the appointing

after fulfilment of all the codal

L

authority (respondent No.5) 

formalllicsr'd'he appellants have also submitted their arrival reports

alter their medical examination but due to change of the incumbents

in the office of respondent No.- 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

their salary.' 'fhe arguments of the learned counsel for the appellant 

were further augmented by the learned counsel for private 

respondent'No. 5 that for filing an appeal before this .Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

fete - V
■IR., i

/
/

1991 (SC)226.

The learned Addl. Advocate General and Senior'Government6.

'Pleader vehemently resisted these appeals. Their contention is that

this 'fribunal under ■ Section 4 r/w Section 7 of | the KhybermwPitep 11
Si» .',

tyl Palditunkhwa Service Tribunal Act, 1974 lacks jurisdiction because
•

there is neither any original order nor any'final order against which
” ’ . I

the appeals should have been filed. On merits, it was submitted that
f *

the. appointment orders are totally illegal, void ab-initio, do not ftilf 1

the required criteria and qualjfications. In this respect it was
■ : : :

submitted that some of the appointment orders were' made under

U'

■ •r.',''. -

V- ■ ■lift•P-v-n,-,,

_r—

■t.
f'--..t'-

fvsi*'
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Mm.'
Rule 10 (4) of the Khyber Pald'iiunkhwa Civil vServants

(Appoimment, Promoiion and Trapsfer) Rules, 1989 .bui it has beenP.!rr

'pp lound in\
enquiry conducted by^Engr. Shahid Hussain that the 

appointees were not sons of the deceased employees; that some oT 

the appointment orders have been shown issued,in hurry on the vqr;' 

which -the Departrnental Selection Committee look

5
•a. VJ.

ipp.lisain:
in

1 dale on us

meeting; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from tiie respective districts. It 

was also submitted that the relevant

i

Sii- t

record like arrival report etc.

^ve;c also not found in the olljce and further ihai notice thereof
!

il
fi': ;! v'/asil;

A I also taken by llie Audit Party. I'liey also comeridcd that the appeal is
i

J lime barred and finally prayed that all the apimals may be dismissed.

Pp. IP
■Ii;

ISO
'.1'

\ .H 7. We have considered submissions of the 

thoroughly gone through the record.

parties and have 

3'his is not disputed by the 

respondent department iliat at the relevant time respondent No. 5 was

■■ Ic
■;i

the competent- appointing authority for the di.sputed appointmcnis. 

Respondent No. 5 has openly conceded

I appointments and has further taken plea that after fulfilment of all 

the codal formalities the

r:o:<:
fi

that he had made ther:
i'f
■I-

i;li! ’ft IP A ii;• li
:

a

III:
appointments were made. In defence of

appointments, he referred to corrigendum dated 08.02.2013 issued to 

rectify mistakes in

te-'
liisr-

the original appointment orders ^ pertaining to 

quoting rule 10(4) of the Khyber; Palvlitimkhwa Civil ServantsIi
II

(Appointment, Promotion and 'I'ransfer)•r-
Rules, 19891 in the

appointment orders. This is also very important aspect:of the 

that so far these appointment orders-have

matterif?

ti : •
oeen, cancelled by thenoi- • I

t

«

I

W'
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respondent-department. The issue pertains to the payment/noip 

payment of salary to the appellants, therefore, in the light of t|ic 

above factual position on record, we are led to prima-facie opiriC 

that the appellants qualify to attract jurisdiction of this Tribunal,

I .
Hence jurisdiction is assumed. |

•thi

ji 

■fe-.
life

•<

.-s
••• ■

r-

|.
T

f-
i

i' 'f.
f.'isHfi in On record, there is enquiry report condueied by Hngr. Shahid

1 ' • _

llussain and being important we are also inclined to repioduce it.s

final conclusion at para-5 which is follows:-.

III

‘Kiifeiif 
ill*

fl
/

-fe
11^
!■;

■ ■;

‘dn the light of the findings/Conclusion, dciailed above, it is 
found that not only the prevailing rule 10:&' 12 of 
Appointment, Promotion & Transfer Rules-1989 as well as

not followed but also.merit list of employee sons 
/ ■ numerous lapses mentioned above are observed in whole

process, hence the aforesaid appointment can not be termed as
legal.” I

were

i

j

This being so, this is also noticeable that the appellants have not

B-''IP
as'S"
life

ij

made the present incumbent/competent authority as pspondent. On 

the other hand the department-respondent has it^ objection on

then appointing authority

. ; ■

asmaking Mr. Shamsuz Zaman 

respondent No. 5 in which respect it was also Isubmitted that

;
/

• L. ?• I
the basis of these disputeddepartmental proceedings on 

appointments had also been initiated 

considered opinion that the factual position of arrival repoil, chaigc

r
against him. It is our• T

t

h.
assumption'reports and performance of duty really pertains to the 

office of the respondent department and a person cannot be held to
: I

be entitled to salary merely on the basis of the appointment orders
I
I

and that which is also disputed by the, department to, be. legal. 

Unfortunately, the said appointing/competent authority has not been

■ I.

n

J Ij

fciliL. '
‘‘L

. !

i> ....

* -'

.r
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1

• . \\

:/ :■! madc"i-cspondciU who would have assisted the 'Iribunal on these
' ? ys ■>- I

faclual posiiion because the facts mentioned above has a very close

my'y
Mid-

conncclion with the 'paynient/noi>payment of saiaides l,o ! the

the Tribunal feels itself inV,

appellants. For the above said reasons

and perceive a disconnect betv/een the disputed appointment

%b:4
mkji\

. i:’

vacuum

orders and payment of salai7 on its.basis. On record, it was also not

• ' i '• '
shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the appointing
’ 4'

aulhtjrily as contemplated inTChyber Palclitunlclwa Civil Servants 

(Appeal) Rules, 1986, much (ess that the outcome of such apppal 

would have come before the Tribunal..Hence, while concludipg this 

discussion, it is the considered opinion of the Tribunal to treat these 

appeals as departmental appeals and

■>

f. }

M if *»
'f i

t- m J

myIff- ills
it-' 'f 

f :k ^

?! t

•Hf
r;*a* 5 l• V-

tk.1W : • ‘

;
Si remit' the cases to the■m to

1 

'll
■m

‘ ••

appellate authority who is directed to decide the ^appeals within 

month of its receipt failing which these appeals shall be deemed to

left to bear their

one• i
,-ij

i.
y

have been accepted by this Tribunal. Parties are
1

costs. File be consigned to the record.1 own>. it O- ■;

Y.

AKNOUNCHDn! 19.02:2015
&
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EFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 445/2015.

Mr. Muhammad Imran S/0 Muhammad Hamayun, 
Resident of Village Muhib Banda District Nowshehra Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-lV PBMC Q&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted .in the cases of illegal appointments.

W
3. The Appellant has deliberately concealed the material facts frorn this 

Honourable Tribunal In the appeal in hand.
r' •

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then.
FACTS.

1. Not need to comments.



" 2 Incorrect no orders have been passed by. ,Responent-5 as he had not an

Authority of appointments‘in the PBMC. No official record exists to show

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the^:appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

Incorrect, No record of appellants is available with respondent department.4.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeai 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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1. Incorrect. No valuable ‘right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 220/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/0 Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and :not permitable under any ethic.
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Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordance with prescribed nianner and rules. The offer of 
appointment is void ibinitio: ■

6.

- x*'

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was'fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the Respondent’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment {not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rules, 1989, while the ibid rules, gives a rise to .appoint 

Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge Sheet are principally required to be taken against a Govt Servants

whereas the Appellant (and others) does' not come within the definitions 

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal iri a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made basis to justify an illegal action under the garb of
Aritcle-25 of the Constitu^ns’’.

1
i

Supenntendi
Resobndent/

eer PBMC Executiv j EiTgineer PBMC 
Responceht No. 2/3

/lA
Secti^Off cer (Establishment) 

CommunicaticJn & Works Department 
Respondent No.-5

Secretary to Govt of Whyber PaWitunkhwa 
Communication sWopk^epartment 

RespondenjLMa-4

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct/fo flhe best of my 

knowledge and nothing has been concealed from this Honoural^ Court.

w\
Execi jpv^ngineer, 

PBMC Department.

.!
J
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KHYH£< PAKHTUNK -lW-A,.SEj<VlC:F.TI^ HUN'AL.

!.' i Service Ap^ 
iVlbhammad! Alahigiif Khan 

W Depa

5cal No. 183/2014, '
Vcrsxis Superintcnc ing 

itment, Peshawar & 4 olhers.
ingineer.

PBM0, C&•* IT-
I-I

19.02.2015
■PIR BA ' SHAH.lT MSi-•1 MEMBER.- , Appellani with his.s.

[•

I' . counsel (Mr. A .sad Jan, Advocale),.Mr. Usman G

A ' ' fif, S DO for i,k official i-csponclenis inul priv

Ml . ■ ,
5 With hrs counpel (Mr..Muhammad;Asif Yousafzai,.:

lani. Sr.GP wiih ;i:
r :

Muhammad A alC :
I

J respondent No.;

; ii

Advocate) prese nt.
I <

;
2. Spimm:iri:/ing i j facts

I i j

i-ccommondation|s ciacd 14.01.2013 of ihc Dcparimcnu.l Seicciion I
j ' r

iSointmenj. letters were issued to ihcAippcII 

5, Sliams-uz-Zaman, Ex-Supei'inici^dma Enuincer,
I I ■

PBMC, C&W Dcpartmeijit, Peshawar, presently posted 

^^\^(lcch) EQAA, Abbottaba'd, The appellants - as loliowing ■ with their j
■ . ■ ■ ^ J

separate appeals, arc 20 in numbers and as cominon issue of pavmciu ■'
• j I
of salary is invc^lved, therefore, all these appeals arc pi'oposed to be I

disposed offjoihtly by this single judgment;- ‘ j

ol the case that on theare
^1

Committee, ;ap ants, bv
• (

respondent No.T\ ^ • V4.:1

% as Oirectoi-1

IhwI

I I;
Sr. Appeal Name'! DcsigiKiiion lil-’ I Dale
No No. S; appoiiumcm

183/2014 

184/2014 

185/2014|

186/20.14;

187/2014 j Habibullah

M. Alamgir Khan 

Hussain Khan 

Khurrani Slichzad 

Wareedullah ^

W.Supdt..

Cooly

l.dccirieian

09 10.01..2013 ; \ 

01 t .1-1.01.2013 

lN..01.2Di3 : 
Pipe Piiier i 04 i 2.',0i.2013 ,■

2. V
I

04
4.

5. iCoolv , 02 , IS.01.2013 ;
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2N.f)l,20l3 I 

2.'..Ol.20l3 j 

K>,(jl.20l3 ; 
14.01.2013 !

i 188/2014 : Mul’l<ammad Isnic il 

189/2014 Sajic|;Klun 

190/2014 I' M.'l'illiir liuiisain Shah 

217/2014 : YasirjMubarak
N r.j ‘ -1.

2118/2014 IHasim Dad
) I I '

Muk/affaV

02Dlcclrician 

Elccirician 

Supldl. 

Cooly ' 
Pipe i'iucr 

M..Sweeper 

Pipe I'iucr 

Mi.siri 
Work Mislri 
Carpenler
.Skilled r-,„,ii

Mali

6.!7Awr!
057..M
09 •8.m

1
.^f|

019.
;'je.;

_3./i-1.20l3

15.f)1.20l3

04 "110. !i
• i 01219/2014i i.

MuhaimiTiad Imran
, ' I''' '1
I Muhamniad '1 anvecr
I i M’
1 Ruhli lah :
i I i- ' '
i'Race.s IChani
’ ‘!

j A.sfa'iidyar j
; A fla b

1 ■ .

Shahabuc dhi

I18.01.2013 

14.lJl.20!3 

24.01:2013 

2 8.01.2013 

i v f)i.?.()i3 

17.01.2013 

1.^.1)1.2013

0412 220/2014 L

:o6221/2QI4

222/2014
223/2(pl4
2^19/2^14

2)0/2014
251/2^14

7j59/2014

13.
i 0614.!
if 0615.

0216
0217.

Chowkidar •01IS.
Mali’•Asad All 02 17.01.201319.
KhansamaNaVeed ur Rahman 28.01.20130420 750/2014

L

/
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their appeal that they siibinittcd an-i\‘:il ropoiis/Appellants ciainp per

of be.inghneciidally examined and so much so thatafter formality

3 books have also been made. Theynecessary entries in theirlservic
I : !

.further claim that the^^'were performing their duties from the date ol'
t

I

the rcspbndent-jdepartment has denied to them then' 

they jenbeked at the door of the Mqn’blc Peshawar

their arrival bu

, salary on which

High Court in Writ Petition No. i301-iV2013. 'I'hc Hon’bic lA'shawur

High Court vice .its order dated 27.01.2014, dismissed the Writ i

Petition being not pressed but observed that the pctitionei's arc at
I

liberty to approach the proper Ibrum for rcdrcssal oi'their gi wwanees
i

in accordance with the law. Hence these separate service appeals4.'
i

have been 'filed before this Tribunal under Section 4 of the KhvbeT

Pakhtunldiwa Service Tribunal Act, 1974 with the prayci- that on

acceptance of instant appeal, the respondent be directed to pay tht^: i

withheld salaries siiicc- arrival renort for duty till d.'iic'mvi onwyt-cl
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i
i:J- f% f±'

Zr- way of performance Df clmics as 

freim taking; any dlscriminr.iory action

eate illegal hiirdle' in iheanH not to ci

30 y pondejnt?.
Till fccofd further] reveals that tiis Bench.

' ' : ■ 'n' .
learned predecessors passed order dated

w^^li as.to rdstrain ret:
■311 r

.>

I against the appellant

thpn presidbd by c4f • Lir
!

directed to ! .respondent department wasld.04.2014 jndcr wl' ich l re

aliow the appellants to' perform dutiea and to start paying them then

monthly salary proyi|sbnally. Feeling^aggrieved Irom this order, the

. 517-P to 534-I>/2014respondent dcparlinciit filed. Civil Petitions No 

before the august Su])rcmc Court of Pakistan. '1 he august Ape.x Couit

I' . 'was pleased to pass ijic following order on 16.10.2014.-

"h'rom the naliure olVthc lis and also Irom the order, undfi 
ciucstion, we are not inclined to iptcrlerc in the inLerim oidei. 
passed by the l.earnedj Service THbunal. However, we direci 
the Registrar of the llcarned Service 'Iribunal to lix- these 
eases, if not, yet fixed, in he week commencing N 
November, 2014 and- the learned Tribunal is directed lo 
decide all these case's within a week thereof. Disposed o!

• accordingly.” Hi . :

•1

'•t

\ f.\

/

e the undersigned became seized oiilhe appealsOn 16.02.2015, w
I

for the first time. I. ;

;
1

has beenThe rdcord i shows that respondent No. 5

and he has been madetransferred from his erstwhile post long ago
j

respondent' in his | private capacity. ihai iHe however, ow-ns

. On the other handappointment orders |to have been issued by hi

the respondent department per thcii wiilLcn icply

be shorn of the required criteria of domicile j

im i

have termed these i0
.appointments illegal, to 

and reserved quoUg\hat those were made in violation of the rules am; :

void ab-ini lio.

I
I
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■1. Wc have heard the learned eounsel Ibr ihe appcllanl. iVli\ i 

Usman Ghani, Sr.GP for tlie official respondents and private-counsel : 

lor respondent' No. 5 at length, and perused the record with thcii ! 

assistance: '

sr
"m r 'M '
-fS:- ;

5. 'I'he learned counsel for the appellant contended that the
I I

appellants are civil servants,, duly appointed by dhe appointing 

authority (respondeat No.5) i after fulfilment' of^ all the coda! 

■formalities. The appellants have also submitted their arijival reports
■■ .M . . I M

• : after their, medical examination but due to change of the incumbents
, j ' I, : I 'I

in the office o.; respondent No. 5\ the department-respondent is i

. . ^ M ^ '
neither letting the appellants to perform their duties nor paying ihein :

• i i '
their salary.. The arguments of the learned counsel for the appellan/:'

, .. I ■lid ^
were further ai)igme;n:ted| by the learned 

respondent No.

Impugned oixler

•'

I-

• I

i/

counsc'l 01' private i

5 tl)a|t|l()i| jiling ppeal bef )re this'fj il'xinal, thean 1
•r

II writing was nbt essential. Relianceiplaced on RLD1

1991 (SCJ22 0.
!:

II

'fhe le arnqd Addl. Advocate C eneral and Senior Government
I

' f 1meijitly resisted these appeals; 'fheir contention is thatPleader Vehe
:

this 'fribunal under Secti 4 rAv Section. 7 of the Kl-ivberon
r!

PakhtunidiwE Service Tribunal Act, 1974 lacks jurisdiction because
■

there is nc'ith •iginalj order nor any final order aaaiiisi whicher any o
i

the appeals s roLild ha ve been filed. C)n merits, it was sub,milted thin
I
i

the appointment orders are totally illeual, void ab-inilio, do noi fullil i

the required: criteria and quaiifcations. In this respect it was I

submitted that some of the appointment orders were made under
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■ rcspondcnL-cicparlnicii,!. The issue pertains to the pLiyuieiU/Ton
:'X I

: payment of salary to the appellants,! therefore, in the li|ihi of theI
3 • :r
I I above factual position on reeprd, we are led to prima-fadic opine

r

s ■ : I that the appellants qualify : to attract jurisdiction of this Tribunal.
»

: ? Hence jurisdiction isa^sum^f

■i

I.On reeprd, therejis enjq^tiiry repprt conducted by IZnui'. Shahid

Hussain and being important we arc also inclined to rcpi'oducc ns
ill j ;

i. final conclusion at para-|5 whicl^is follows:-;

8.

!

I
f

! ‘1n the light of lire ilndings/Conc l sion; dciailed aho\c 
.found (hat not [piilyi. lhc| previ i ing ' rule lO & I 
AppointnenL, Prciinolion-& 'fransfpr Rules-1989 \vcll as 
merit lia of ejii 
numeroLS lapses 
proeess, hence the 
legal.i’

II IS
■) iI)

I

ployee i sons were not I'ollowcd hui 
' ncntiloneld abo\'e are observed in 

afore.said; appointment can lUH he lernfed as
I

also noticeable that the appellants jha^'C'fhisbeingj^, this is I'lOl •

made the present incumbcnt/compctcnl authority as respondent. f9n

apartment-respondent has its objeciion on j 

Zaman, then appointing amhoi-ii\

the other' hand the 4

making Mr. ' Shamsi^_ as

which respect at was also .submitted thatrespondent No. 5 in

^'departmental- proceed ngs on
■—<’. - '•

appointments had also been^initiated 

considered opinion that the factual position ol arrival report, ehaigc^

the • basis of these disputed
)

against i him, it is OLir 1

I

assumption rcpoils and performance of duly really pertains to the ; 

office of the respondent department and a person cannot be held to | 

be entitled to salary merely on the basis ofjTe appuininieni prefers i 

and that which is also disputed by the department to be leg:d^i

l.JnrortunaLcly,.thc said appointing/eompctenl authority ha-: not been

«
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f madc~T-cspondcni who would have assisted the Tribunal on these 

facUial position because the facts mentioned above has a ver^^^cl^ 

connection with the^payment/non-payment of salaries _t_Q the 

appellants. For the above said reasons, the Tribunal feels jtsejijn
r •

vacuum and perceive a disconnect between the disputed a^pouiUn^ 

orders and payment^of salary on its ba^. On record, it was ajso not 

sho\vn that departmental appeal had been moved by the^appdlant 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Palditunldiwa Civil. Seivants*---- ------ -------------- - ^ ^ r
i ; • 'j 1

(Appeal) Rules, 1986, ihiuch less tlpc^e outcome of such appeal
j~ j ' I

would have come before the tribunal. Hence, while concluding this 

discussion, it is the considered opinion of the tribunal to tipat these
t I

appeals as dcpartmentajl appeals and to remit the cases; to the
-----------  --------------- :  —■ i !

appellate authoFily Ivho is directed to decide the^appeals within one
;------------   I ,

month of its receipt failing which these appeals .shall be deemed to 

have been accected by this Iflbunal. l^arties^are left to beat thcii

t'lC )

S.4

(
J i

I

I

I

)

unsigned to the record.own costs. File.be C'
1

;'1-.1

ANNOUNCED
19.02.2015€t !
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

£>yi ■ jo 12-01

i

r
S/O Muhammad Ajmal R/0 Kanal 
oai'd, PeshavvcU*.

Muhammad Alamgir Khan 

Colony Behind Secondcuy t
Scrv:cs

/•' o '' k'

Petitioner • ; 0 iiX’

VERSUS
i

1 SUPERINTENDENT ENGINEER 'PEMC COMMUNICATION

AND WORKS DEPARTMENT . PESHAWAR BACHA KHANr'.t

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR,,,;-; ■

ASSISTANT -DIRECTOR, IV PBMC C86W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHA^R. I

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN . EX- ' SUPERINTENDENT

ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED
i : ' ■

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.

RESPONDENTS
I

■ee:e6r2ea* ^ Counsel for the petitioner andi Mr. Muhammad Arif, SDO
! t ; ; I

alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani Sr.
• • : ! I ! !
GP for respondents present. Arguments heard and record perused.

... ; According to the judgment of this Tribunal dated 19.2.2015
I; I

ser-^ice appeal of the petitioner was treated as departmental appealI I
With the direction to the appellate authority to decide the same within

j 1

a^eriod of one month.-According to notification dated 24.3.2015'the 
dilate authority'has irejected the said; service appeal treated as 

“Ttepartmental 'appeal regarding which tfie petitioner has already 

preferred another service, appeal before this Tribunal. :

In view |of the above, the petition has become infructuous and 

disposed of accprdingly. File be consigned to

app
I/, i

a.-I-.'r
I'-' I-'i-

the record.
o A
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\.f^' ELECTION COMMiSSION OF PAKISTAN

NOTIFICATION
Islamabad, the 22^ January, 2013 

. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are - 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that some government departments are in the process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, wilt substantially influence the results of elections, therefore, it is 
imperative on all standards .of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

!=•

5
t
-•

5V
1

1
I

AND WHEREAS, the Commission has considered the repeated concern of 

the peopie as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization ' in the 

development of his constituency, is nothing short of yet another facet of pre-poll
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitu^on.

AND WHEREAS, it has become imperative that the Commission takes ail 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

1
f
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j NOW THEREFORE, in exercise of the
Articles 218(3) and 220 of the Constitution, Articje 

Order 2002. section 103 (c) and 104 of the Representation of the People Act
and all other powers enabling ft in that behalf, the Eleition Commission 

is pleased to direct as under;

powers conferred upon it under
6 of the Election Commission•>

. 1976 

of Pakistan
•i

a. That all kinds of recruitments in any Ministrv diviQinn

forthwith exceTSI recruitments by the 
Service Commission.

Department 
or any Depar^ent or 

governments is banned 
Fe^cidl or aS^rovincial Public

H
1:u

IBy order of the Election Commission of Pakistan.

I
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■ i. BEFORE KHYBER PAKJmJMCHWA SERVICE TRIBUNAL. /
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date ofinstitution ... 21.07.2010
... 27.10.2011Date of judgment

Abdul Salam S/o Shah Suliman, 
D.I.Khan-Ex. P.T.C GPS, Kama! Khel ..(Appellant)

VERSUS

1 Province of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. . .

2. Director of Education (E&S) Khyber Palditunkhwa,Peshawar.
3. Executive District Officer (MS) Dera Ismail Khan.

District Coordination Officer, Dera Ismail Khan.- 4. (Respondents)

APPEAL U/iS 4 OF NWFP rKHYBER PAKHTTTNlfHWA^ SRRVrnR 
TRIBUNALS ACT,—1974 ■ AGAINST IMPTJGNP.D ORDER DATED 
OM.2009, whereby THE APPELLANT HAS BEEN TERMINATED 

: gOM^R-^CE^BY THE INCOMPETENT AufHORTTV
J

BEQUIREMENTS. AND^S TO^R-^E-T^Mf'ASr ™ 

RESPONSE WITHIN STATUTORY PF.RTQD. ^—:

;

■i

I. Shahzada Irfan Zia, Advocate for the appellant 
I Z.-'Ashraf Ali Khattak

3.-^GhulamNabi 
; 4.-SaaduUah Khan Marwat

5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. ShaukatAIiJan
8. MatiuIIah Rand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
II. AbduFHamidKhan - .
12. Muhammad Waqar Aiam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Riistam Khan Kundi
16. Gul TiazKhan " :
17. ZahidMuhibul]ah / -
18. Khalil-ur-Rehman Hissani?
19. Fazal-ur-Rehman Baloch 

’ 20.JavedIqbal 
; 21. Yasir Zakria Baloch 
22. Allah Nawaz, Advocates

J{

\

■

\

:• .
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ri. status followiiig judgment/order dated 11.6.2009, of the Peshawar
M

High Court D.I.Khan Bench, whereby a clear direction was issued

to act up6n the iaquiry report but they lost sight of the fact that no - 

direction of any authority could absolve the departmental authority

from: following the law/rule.s on the subject and fiiTfil! necessary
/; 4

legal requirements before passing the impugned order.

As a sequel to the foregoing-discussion, we would make the following9.

ordeiT-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

,Keeper(M) are dismissed with costs, being devoid nf magf

00 The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) i: 

^c^Ptod, and by setting aside the impugned order, she is reinstated 

in service with consequential/back benefits 

(iii) The appeals of the re^ of the appellants including PSTs(M&F), 

CTs^i&F), PETs(M&F), DMs(M&F), ATs(M&F), Ws(ivI&F)

IS

i. *

and Qaris (M&F) are also accepted and impugned termination 

order in their cases set aside, but instead of dieir outright 

reinstatement, their cases are remanded/sent back to the Secretary,
/ . I

... . .............. y: .. .

Elementary & Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the light of 

above observations for reinstatement of the qualified appefiants

and a speaking order in respect of those who are not found
. J > •; -4' ■

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through, an efficient and fair 

mechanism to be evolved for the purpose by him so as to-ensiire 

egnipliancc with the mmidatorv legal requirements On the one hand

n
'i
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■'t •r >. Since the matter 

expected diat die

and integrity ofIheproc^gs ontheotoi-
i

•. •
delayed inordmatelj^ it is

■—I h. aibmM to il» RegBi-gl-aB

has already been

/ 7
after a progress 

fribunaL.
-n^ respondent-dgat^^d ^5oJook^]^S^»

nf duty for consid^^

and if they are to actually 

snch, entitled to 

, legal procedure should be

(iv)

appeltonte who torejllegedpgtogggg.

time after their appm^^^

for certain period, aid,_asperformed duty

. payfealary for the peribd_^L^e„^

recovery of their claims from the 1fagn:^OPd^^
adopted for

who has already besJidij^E^§iMS--^°’^^^ m-
/ »,//

f departmental procee^^ itai
l’ i question as a conscquencc_o

him.

. AI^OUNCEP' __
27.10.2011 (SYED [Z©OR ALI SHAH)

iER
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2029 of 2013^

2014.

SCJ

‘ Islamabad, dated

S,'5'rSo“5«orp.ki.».,
Islamabad.

Tbe-Re^str^, 
Peshawar High Court,
Pftsbawar.

«Os_2026_&.20^_5S_^^3

...inC.P. 2029/2013

PaMitunkhwa

PTCTlTlOWcmh

VERSUS
Government of Khyber 
Peshawar & others

^ 271-P & 663-P/20i3
On appeal from 

H^h
02.10.2013 in W.P
Peshawar

of the Order of
with

certified copy
cited civil petitions

hear Sir. enclose herewith a
the above

I am directed to
Court dated 15.01-2014 dismissing

and further necessary action.this
directions for information

of this Courtto the directionsattentionalso to invite youri am 

the enclosed Order.cibhiained in
along with its enclosureof this letteracknowledge receiptPlease

immediately. Yours faithfully.

Enel: Order

(NAZAR ABBAS)
assistant registrar (IMP)

for registrar on 14 ■
certified copy of the Order of tMs En^neering

and report compliance.

Bncl; Order

/
Copy with a

ASSISTANT fteci 5TRAR (IMP) 
FOR RESiSTRAR



• r-
2^0

PRfaSENi;:
MR. JUSTICE ANW.AR:MHEER'JAMAIIIl 
MR.. JUSTICE EJAZ AFZAEJCUAIMi

C. Ps. No. 2026 ^ond 202^0^201-31
[On appeal against the'; judUrnent

2.10.2013 passed; by the*
Pesho'A'ar High Court, Peshawar ih,
VV. Ps. No. 2/1- P and 663-P or201i3}.t

J •
.-V».

I
a f.

’ T•ri*

dt.

Mushtaq-Ahmed andianotlneo. 
MuhammadI Ndsir Ali^ and-' oth

(iiini CP., 2025/1135) 
im CP. 202^1!^ 

.-...Fefiti0:rirer[S>
ersv.

Versus:
Government of KPK tfiro«jgjh;CWefS'e.crefary;. 
Peshawar and- others.. (f feo.th' caaesj 

....Pes.poPTd'e7nfe .v:-

• For the petitioners: Mr; Ghiuldm: Ndbi; fdhan>. ASC.
SyedSafdar Hussairii. A0P;

SIRandar Khanv, Chieti Engineer,. PlHEiC. KPK2For the respondents:: 
(on court notice)

Date of hearing:: ]:5.0T.201i4;
I*'*'

O- P pi £ R!

ANWAR: ZAHEERJAA/^^tP r Afiten heanihg.i fh© argiuments:

of the learned ASC for the: petitioners: and; carefeli perusal^ p.P tfh© case 

record, particularly the reasons; assigfired; in: the; impugned: jud^memt

we are satisfied that no

including the plea of discrimination raised by ttne petitioners, as one

case for grant of leave, appeal nnadfe osut

VvTong. or any. number of wrongs, cannot be made, basis to justi% 

illegal action
an

under the garb of Article 25 of the Cohstitution* 

these petitions are, therefore, dismissed.
Both

Leave is refused..

So ;far as some, other illegalities in- fihe appointeiente 

brought to our notice is concerned,, in- response to. our earlier-order 

dated 09.01.20t4:, Mr;. Sifcandbr Khan,,. Chief Engineer; Public; Health

Engineering, Deportmenf, KPK is. present in, Court, he statos that

■M'TESTEl?'

2.

3

•;>
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in his departnnei^^ have; Ibeea 

others such actioni is ih;

^llfycijqh f^-^cinv other iilegai appointees 

■removed from service, but against many
:

various stages and they are still in service.

In view of the above statement, he is direcfeditP fihaii^:

\h% action against such illegal! appointees; within^ 

fedoy and-submit his report through) Registrar ot this^. Courfr., Ih case, he: 

faces any difficulty in- this regard?, those ditfi'cultres, may also-* be brought 

to our notice so that Qppropriate orders may be: passed?

|>Kcess at

one) mr0:rn[th froTin'

. i
: TV-- :

r
:

u£iiiwt
I

t''-# sO' r??i C”

X.

i

lslnn7rQbad..;>-:ov 
]S^} . '-n

S' ■

M Superintendent 
Supreme Court of Paki^taft 

Islamabad

I'l 'I •I
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V
BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR■

V /K- ♦/ Service Appeal No. 445/2015.

Mr. Muhammad Imran S/O Muharnrriad Hamayun, 
Resident of Village Muhib Banda District Nowshehra.!..,

r

Appellant .."A

VERSUS A'V

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENTfS) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

■i..PRELIMINARY OBJECTIONS. I
1. Appellant’s father was neither government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

i

2. The offer of appointment to the Appellant is illegal and yoid abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela{s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal iri hand.

The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

4.

5.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. incorrect. The detail position and statute of the Appellant and others have, >
been narrated in very detail in the replies to main Appeal. Not performed
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nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Ch,equer.

4. Incorrect. By stating that, on filling of above title Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant Is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine

having no merit in the af:^ )

Z'
<7

Supe^^tendieKffiigineer PBMC 
RespondefwiSI^ 1

Executive! E 
Reslponden

meer PBMC 
0. 2/3

SectionrtJfficer'(tstablishment) 
Communication & Works Department 

Respondent No.-5

Secretary to Govt oflfflyberp^htunkhwa 
Communication & Wopks Department 

Respondent i^-4

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honourable CodrtX

Executive Engineer 
PBMC C&w Department 

Respondent No.-2


