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3; 21

BEFORE THF KHYBER PAKHTUNKHWA SERVICE TRIBUNAL AT
CAMP COURT ABBOTTABAD

; Anneal No. 880/2019s

t ... 04.07.2019 

... 17.12.2019
Date of Institution 

Date of Decision
>

>
'I

Mst, Hajira Bibi wife of Abdullah, resident of Bazar, P.0, Ranolia Jijal,
Appellant

{

Tehsil Pattan, District Kohistan.
Versus

Government of Khyber Pakhtunkhwa, through Secretary Education 

. Peshawar & others. -Respondents

.,.Meinber(J) 

...Member (E)
Muhammad Amin Khan Kundi 
Mr. Hussain Shah.....................

a7.12.2019 JUDGMENT
Mr. HUSSAIN SHAH:-Leamed counsel for the appellant and^ Mr. Zia

Ullah learned Deputy District Attorney for the respondents present.

The appellant was appointed as PST and was posted at Govt. Girls 

Primary School, Bela Mani Khel Union Council Ranolia, Tehsil Pattan

;

i
2.

■;

I
’■

District Kohistan. The husband of the appellant namely Mr. Abdullah is 

EPI Technician (MP) in Union Council Bankand since

; . ■

s
\

serving as

21.12.2012. The appellant was later on transferred/posted in Govt. Girls 

Primary School Union School Bankad on the basis of Spouse Policy vide 

order dated 29.12.2018 by respondent No.3. On 07.02.2019 respondent

I .

No.4 cancelled the posting order of the appellant on the verbal direction
i

r
of the respondent No.3. Moreover the salary of the appellant was also 

stopped by the respondents. After knowing about the stoppage of the 

salary the appellant became aware about the order of dated 07.02.2019. 

The appellant preferred the departmental representation before the 

respondent No.3 on 14.03.2019 which was not replied hence the instant 

service appeal filed with the prayer that on acceptance of the service

♦
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appeal the impugned order issued by respondent No.4 and withholding of 

monthly salary by respondents pleased be declared as wrong, illegal, 

against the law and facts, arbitrary and without any legal,; lawful authority 

may be set aside and the order dated 29.12.2018 may please be restored 

and respondents be directed to release the pay/salary of the appellant.

3 : The learned counsel for the appellant argued on the basis of above

facts, and stated that the impugned order is illegal, in violation of the 

tenure policy and issued by respondent No.4 who was not empowered to 

such order without any reason except malafide and bad intention. 

Further contended that the appellant was transferred to GGPS, Bankat 

Village on the basis of Spouse Policy of the government. He further stress
- • f'

upon the point that the issuance of the impugned order withoutTegal and 

valid justification, devoid of any legal or moral strength to sustain before 

the legal adjudication and pass through the touch stone of law and
' .f.

constitution. Further contended that withholding of the monthly^ salary of 

the appellant without any legal proceedings or any order of thn court 

only be caused by malafide intentions and personal vendetta. The learned 

counsel for the appellant relied upon the judgment of the Hon’ble

Peshawar High Court; Bannu Bench reported as 2017 PLG (C.S) noted
> ■ ^ ^ ■■

14. He further pleaded on the above grounds the impugned order may be

set aside and the respondent authority may be directed to provide relief as 

per prayer in the memo of the service appeal.

4. Despite the directions of this Tribunal the respondent; authority 

failed to submit Para-wise comments in response to the instant service 

appeal however the learned Deputy District Attorney despite having no 

authentic support from the respondent on the facts and rational of the 

points raised by the appellant , in the service appeal could not argued 

except the provision under Section 10 of. the Civil Servant Act, 1973
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regarding the competency of the competent authority, to decide the 

Posting Transfer of the Civil Servant. This Tribunal confronted the 

representative of the respondents regarding the failure of contesting the 

by the respondent but he could not satisfy this' Tribunal.

Arguments heard. File perused.

After the detailed scrutiny of the documents, record on file, and 

arguments of learned counsel for the appellant, this Tribunal has noted

that the appellant was posted on 29.12.2018 on the transferred'from
>} ■ ' •

GGPS Bela Mani khel to GGPS Bankat village on the basis of spouse 

policy and this order was cancelled by the incompetent authority i.e. 

respondent No.4 on 07.02.2019 without completion of the tenure and in 

violation of the provision of the tenure in the Posting Transfer Policy of

the Government as well as the Spouse Policy hence the appeal is
>

accepted and the impugned order dated 07.02.2019 is set aside and the 

respondent are directed to pay the salary to the appellant without any 

deduction. Parties are left to bear their own costs. File be consigned to the
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record room.
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^Muhammad Amin Khan Kundi) 
Member

' Camp Court Abbottabad

(Hussain Shah) 
Member

Camp Court Abbottabad

ANNOUNCED
> 17.12.2019
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‘Learned counsel for the appellant and Mr. Zia Ullah learnedi^.12.2019
Deputy District Attorney for the respondents present. Vide our detail

service
i:

judgrrient of today of this Tribunal placed on file, the present 

appeal is accepted and'the impugned order dated 07.02.2019 is set 

aside and the respondent are directed to pay the salary to the appellant 

■ without any deduction. Parties are left to bear their own costs. File be 

consigned to the record room.

;
;

I
}
1
5 5

(Muhammad^min Khan Kundi) 

Member
Camp Court Abbottabad

'A^
(Hussain Shah) 

Member
Camp Court Abbottabad

1

ANNOUNCED
1,^.12.20191
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'a
■ .--C- Appellant not present. Counsel for the appellant not 

present. Mr. Usman Ghani, District Attorney present. Mr. Rahim Dad, 

ADEO for the respondents present and seeks time to furnish 

reply/comments. Granted. To come up for written reply/comments oh 

21.11.2019 S.B at Camp Court, Abbottabad.

22.10.2019

Member
Camp court, A/Abad

Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney alongwith representative Rahim Dad 

ADO present. Written reply not submitted by the respondents. 

Representative of the respondent department seek time to furnish 

the same. Learned counsel for the appellant however stressed 

upon the early disposal for the present service appeal being 

transfer posting case,

21.11.2019

In view of the circumstances of the case, the instant service 

appeal is posted for further proceedings before D.B. The 

respondents may also submit their reply/comments before the D.B 

on the next date fixed as 17.12.2019 at Camp Court, Abbottabad.

\

O'
Member

Camp Court, A/Abad
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Learned counsel for the appellant present. Preliminary 

arguments heard.

23.08.2019

The appellant (PST) has filed the present service appeal 

being .aggrieved against the order dated 07.02.2019 whereby the 

order dated 29.12.2018 of her transfer from GGPS Bela Mani 

Khail to GGPS Bankad Village was cancelled.

Points raised need consideration. The present service appeal 

is admitted for regular, hearing subject to all just legal objections.: 

The appellant is directed to deposit security and process fee within 

10 days. Thereafter notices be issued to the respondents for 

written reply/comments. To come up for written reply/comments ^ 

on 19.09.2019 before S.B at Camp Court, Abbottabad.

Annexed with the memo of the present service appeal, is an 

application for interim relief/release of monthly salary. Notice of 

the said application be also issued to the respondents for the date 

fixed.

’’ Appel'sint Depositad
Process Fe® >

o
Member

Camp Court, A/Abad

19.09.2019 Counsel for the appellant and Mr. Muhammad Bilal Khan, 
Deputy District Attorney alongwith Mr. Rahim Dad, ADEO for 

the respondents present. Written reply on behalf of respondents 

not submitted. Representative of the department requested for . 
further adjournment. Adjourned to 22.10.2019 for written 

reply/comments before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
■

i -



.

Form- A

FORM OF ORDER SHEET
Court of

880/2019Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

04.07.20191 The appeal of Mst. Hajira Bibi presented today by Mr. 

Muhammad Noor Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order 

Please.

REGISTRAR

This case is entrusted to Touring S. Bench Abbottabad 

for preliminary hearing to be put up there on ^3

2
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BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. ^ (^<9 /2019

Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 
Tehsil Pattan, District Kohistan.

...Appellant

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 

Others.
...RESPONDENTS

SERVICE APPEAL

INDEX

S.U Description Page No, Annexure
Service appeal along with affidavit 1 to 101.
Suspension application alongwith affidavit 11 to 122.
Copy of appointment order Z3 “A”3.
Copy of service certificate of the husband 
of the appellant.

“B”4.
IH
/iCopy of office order dated 29/12/2018 “C”5.

Copy of the impugned order dated 
07/02/2019

“D”6.

Copy of application/ departmental 
representation

“E”7.

Wakalatnama8. 11

...APPELLANT
Through

Dated: 0 /2019

(MUHAMMAD NOOR)

(SHARIF KHAN)
Advocates High Court, Abbottabad

a
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BEFORE THE SERVICE TRIBUNAL, RHYBERM.yberPaR,.n.^,Service 'IVibuaal
PAKHTUNKHWA, PESHAWAR

qiBSMary No.,

y_:lz=MfDated

Service Appeal No. ^ /2019

Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 
Tehsil Pattan, District Kohistan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education 
Peshawar.'

1.

Director Education Khyber Pakhtunlchwa, Peshawar.2.

District Education Officer (Female) Kohistan.3.

Sub-Divisional Education Officer (Female) Pattan, ■ Lower 
Kohistan.

4.

...RESPONDENTS

SERVICE APPEAL UNDER SECTION 4 OF

KPK SERVICE TRIBUNAL ACT, 1974,

AGAINST THE OFFICE ORDER BEARING

ENDST. NO. 843-46/F.N0.25/(F) TEACHER

TRANSFER DATED 07/02/2019, WHEREBY

THE TRANSFER ORDER OF THE

APPELLANT BEARING NO. 2642-46, DATED

29/12/2018 WAS CANCELLED ON SO-
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CALLED VERBAL DIRECTIONS of

RESPONDENT NO. 3 AND WITHHOLDING OF

THE MONTHLY SALARY OF THE

APPELLANT BY THE RESPONDENTS W.E.F

FEBRUARY, 2019 ARE ILLEGAL, AGAINST

THE LAW AND FACT, ARBITRARY,

FANCIFUL, PERVERSE, WITHOUT LAWFUL,

BASED ON MALFIDE, AGAINST THE

RELEVANT LAW, RULES AND

REGULATIONS, HENCE LIABLE TO BE

STUCK DOWN.

PRAYER: ON ACCEPTANCE OF THE

INSTANT SERVICE APPEAL, IMPUGNED

ORDER PASSED BY RESPONDENT NO. 4

07/02/2019,DATED ISSUED BY

RESPONDENTS AND WITHHOLDING OF

MONTHLY SALARY MAY GRACIOUSLY BE

DECLARED AaS WRONG AND ILLEGAL,

AGAINST THE LAW AND FACT,

ARBITRARY, FANCIFUL, BASED ON

MALAFIDE, AGAINST THE RELEVANT LAW

RULES AND REGULATIONS, HENCE LIABLE

TO BE STRUCK DOWN AND OFFICE ORDER

BEARING NO. 2642/46, DATED 29/12/2018
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MAY PLEASE BE RESTORED AND THE

RESPONDENTS BE DIRECTED TO RELEASE

'ITHE PAYc>;/L MONTHLY SALARY OF THE

APPELLANT REGULARLY. ANY OTHER

RELIEF WHICH THIS HONOURABLE

TRIBUNAL DEEMS APPROPRIATE IN THE

CIRCUMSTANCES OF THE CASE MAY ALSO

BE GRANTED TO THE APPELLANT.

Respectfully Sheweth: -

That the facts forming the background of the 

instant service appeal are as follows;-
I

That the appellant was appointed as PST by1.

the competent authority after fulfillment of

all the legal and codal formalities and was

posted at Govt. Girls Primary School, Bela

Mani, Khel Union Council Ranolia, Tehsil

Pattan, District Kohistan. Copy of

appointment order is attached as Annexure

“A”.

That Husband of the appellant namely Mr.2.

Abdullah is serving as EPI Technician (MP)

in Union Council Bankad, since 21/12/2012.
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Copy of service certificate of the husband of

the appellant is annexed as Annexure “B”.

That appellant was later on transferred/3.

posted in Govt. Girls Primary School Union

Council Bankad, on the basis of spouse

policy vide office order bearing No.

2642/46, dated 29/12/2018. Copy of office

order dated 29/12/2018 is annexed as

. Annexure “C”.

That in compliance with the above4.

mentioned order the appellant took over the

chargef^of post and joined her new place of
of

posting but without fulfillment ^ legal

requirements and without completion of the

tenure of the appellant^ the transfer order

dated 29/12/2018 @ illegally and malafidely

cancelled by the respondent No. 4 on the so-

called verbal directions of the respondent

NO. 3 vide impugned order No. 843-46,

dated 07/02/2019. Copy of the impugned

order dated 07/02/2019 is annexed as

Annexure “D”.

^^2
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That the respondents not only illegally5.

cancelled the order dated 29/12/2018 but

also with-held/ stopped the salary of the

appellant w.e.f February, 2019.

6. That on 07/03/2019 the appellant visited the

concerned bank for withdrawal of her salary

but amount of salary was not transferred in

the account of appellant. Thereafter,

appellant approached the Education Office,

where she was informed that her earlier

transfer order has been cancelled on

07/02/2019 and due to noncompliance of the

order her monthly salary has been st<i^rped.

That the appellant was not aware of the7.

office order dated 07/02/2019 as the same

was not communicated to the appellant.

That after obtaining the impugned order 

from Education Office the appellant 

submitted departmental representation

8.

before the respondent No. 3 on 14/03/2019

which is still pending and no reply has

received till date. Copy of application/



6

departmental representation is annexed as

Annexure “E”.

Hence the service appeal is filed on the9.

following amongst many others grounds;-

GROUNDS;-

(a) That the impugned order dated

07/02/2019 issued by respondents and

withholding of the monthly salary by

the respondents is illegal, against the

law and facts, without lawful

authority, based on malafide, against

the relevant law, rules and

regulations, hence liable to be struck
' \

down.

(b) That appellant was transferred to

GGPS, Bankad Village on the basis of

spouse policy introduce by the Govt.
•u

and the said order was in best of

public interest but the respondents 

illegally and malafidely canceWthe

said order without having any valid

and legal justification.
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(c) That under thee spouses policy if one

spouse in Government Department

was posted at one place and other

spouse is posted at different place the

' said situation would definitely going

to cause mental distress to both of

them with the consequences which is

not only injurious to them but to the

public and Government 'exchequer as

well.

(d) That the impugned order has been

passed in sheer violation of the

spouses policy and that too without

giving any cogent legal and valid

justification/ reason.

(e) That as per law legal and valid

justification are required to cancel any

order but the case in hand^mere verbal

directions were made basis for the

cancellation of the order dated

29/12/2018 which speaks volume of

malafide on the part of the

respondents that they just to facilitate

their blue eyed chaps have disturbed
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the services of the appellant while

passing the impugned order.

(f) That withholding of the monthly

salary of the appellant despite of the

fact the appellant still working on its

place of posting vide order dated

29/12/2018 clearly shows revengeful

acts of the respondents towards the

appellant otherwise, circumstances of

the case do not necessitate

withholding/stoppage of the salary of

the appellant.

(g) That the impugned order is premature 

nature not sustainable on the

strength of above said policy in this

behalf

(h) That appellant had performed the

respondents’ department with great

zeal and zest and never remained

negligent in performance of her duties

and the appellant has unblemished

service career.
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X
(i) That other grounds shall be urged at

the time of arguments.

It is, therefore, humbly prayed that, on

acceptance of the instant service appeal, the

impugned order issued by respondents and

withholding of the monthly salary by respondents

may please be declared as wrong, illegal, against

the law and fact, arbitrary, fanciful, perverse

without lawful authority, based on malafide.

against the relevant law rules and regulations is

liable to be struck down and office order bearing

No. 2642-46, dated 29/12/2018 may please be

restored and the respondents be directed to release/

pay salary of the appellant.

...APPELLANT
Through

Qj/j Oj 12019Dated:

(MUHAMMAD NOOR)

(SHARIF KHAN)
Advocates High Court, Abbottabad

VERIFICATION:-

Verified on oath that the contents of foregoing appeal are true and correct to 
the best of my knowledge and belief and nothing has been concealed therein 
from this Honourable Court. .^ELLANT
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BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No, /2019

Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 
Tehsil Pattan, District Kohistan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
Others.

...RESPONDENTS

SERVICE APPEAL

AFFIDAVIT

1, Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 

Tehsil Pattan, District Kohistan, do hereby solemnly affirm and declare that 

the contents of foregoing appeal are true and correct to the best of my 

knowledge and belief and nothing has been concealed therein from this 

Honourable Tribunal.

DEPONENT

w h?,
|>
I :

V
T%

1
i
\

'•t. /
■:r

0)

& ^



11
c

BEFORE THE SERVICE TRIBUNAL, KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No. /2019

Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 
Tehsil Pattan, District Kohistan.

...APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Education Peshawar & 
Others.

...RESPONDENTS

SERVICE APPEAL

APPLICATION FOR SUSPENSION OF THE

IMPUGNED ORDER DATED 07/02/2019 

PASSED RESPONDENTSI^^^ AND

RESTRAINING THE RESPONDENTS FROM

FORCIBLY TAKING CHARGE FROM

APPELLANT FROM GGPS BANKAD

VILLAGE AND RELEASE OF MONTHLY

SALARY OF THE APPELLANT TILL FINAL

DISPOSAL OF THE INSTANT SERVICE

APPEAL.

•i- •f.

Respectfully Sheweth;-

That the titled service appeal is being filed 

before this Honourable Service Tribunal and 

contents of foregoing application may 

kindly be eonsidered integral part of appeal.

1.
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That the respondents have withheld/ stopped 

the monthly salary of the appellant w.e.f 

February, 2019 till date and respondents«« 

pressuring the appellant to comply with the 

impugned order.

2.

That the appellant has good prima case and 

balance of convenience is also lies in favour

3.

of appellant.

It is, therefore most humbly prayed that operation 

of the impugned order dated 07/02/2019 passed by the 

respondents may please be suspended and respondent 

may. be restrained from forcibly taking charge from 

appellant from GGPS Bankad village and respondents 

may also be directed to release the monthly salary of the 

appellant till final disposal of the instant service appeal.

...APPELLANT
Through

^y/_^/2019Dated:

(MUHAMMAD NOOR)
&

(SHARIF lOTAN)
Advocates High Court, Abbottabad

AFFIDAVIT;-

I, Mst. Hajira Bibi wife of Abdullah, resident of Bazar, P.O Ranolia Jijal, 
Tehsil Pattan, District Kohistan, do hereby solemnly affirm and declare that 
the contents of foregoing application are true and correct to the best of my 
knowledge and belief and nothing ^as, been concealed therein from this 
Honourable Tribunal. 9^

t Wh-/ DEPONENT
5
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i^FICE OF THE “STRICTJDUCT^tor (FEMALi)i5Ss^
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5

T.!.

OFFICE ORDFP

by Ibe DibiricI Educaiio^'^oXef (F7Kohis°ab''ihe OHibbr (F) Kohistary and

. .»• .bb„a,s „„„ Srai;'” SSj.T approved
hereby ti'ansferred/adjusted 

service with immediate effect.

___ _ _ rRemarks " '
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR
v'

Dated ^ f ^ ! 2020/STNo.
I

To
The Sub Divisional Education Officer Female, 
Government of Khyber Pakhtunkhwa,
Pattan, Lower Kohistan.

iSubject: - JUDGMENT IN APPEAL NO. 880/2019. MST. HAJIRA BIBI.

I am directed to forward herewith a certified copy of Judgement dated 
17.12.2019 passed by this Tribunal on the above subject for strict compliance. ..d .V

f

Enel: As above
.:1

KHYBER P AKHTUNKH W A 
SERVICE TRIBUNAL 

PESHAWAR.
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