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22" Nov, 2022 Counsel for the appellant jpresent. Mr. Muhammad’

Adeel Butt: Addl: AG for respoé@dents present.

]

Arguments to some extent hé{:ard. Learned AAG sought
some time to further prepare the case. To come up for
arguments on 28.11.2022 befor,e‘zf D.B.

i

(Fareeha Paul) i (Kalim Arstad Khan)

Member(Executive) Chairman
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28" Nov. 2022 Clerk of counsel for the api)ellant present. Mr. Muhammad

Riaz Khan, Assistant Advocaﬁe General for the respondents

#

& z
& _present. ;
SK
i ‘
¢ @‘9 Clerk of learned counsel fori the appellant seeks adjournment
@ 9 f:‘ | |
D r
< due to engagement of learned seénior counsel for the appellant in

Honourable High Court todéy.gLast opportunity is granted on
1
3

payment of cost of Rs. 1000/- t@ be paid by the appellant on the

; ,
next date. To come up for argfuments and cost on 09.01.2023

before the D.B.
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(Farecha Paul) (Kalim Arshad Khan)
Member (E) : Chairman
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“the concerned

Learned co[irjse_l‘j}:for the appellant present. Mr. Anees Kaleem,
Litigation Officer “alongwith Mr.’ MuRammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for

production of any opder passed by competent Authority regardmg'

recalhng/cance!latlon of appointment order of the appellant as well as

: other concerned record, however representative of the respondents agaln

sought time for production of the same. Last opportunlty given. To come

up for production of said record as well as remaining arguments before

n 12.10.2022. I
. o

(Mian Muha'mmad) (Salah-Ud-Din)
Member (E) Member (J)
12" Oct, 2022 [.carned counsel for the appellant. Mr. Muhammad

Adeel Butt, Addl: AG alongwith Mr. Ances Kaleem, SDO

for respondents present.

Arguments could not be heard due to paucity of time.

1o come up for arguments on 22.11.2022 before D.B.

(IFarccha¥aul) . (Kalim Arshad Khan)
Member(tixecutive) Chairman




25™ July 2022 Learned counsel for the appellant present. Mr.

Kabirullah Khattak, "Additional Advocate General * for

respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 27.07.2022 before t

7

”

-

(Salah-Ud-Din) . (Kalim Arshad Khan)
Member (J) : . " Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

~ Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment 0rd¢r issued to the appellant was
cancelled/recalled, on which the representatives of the
respondents and learned Additional Advocate General sought

some time to dig out the record regarding the above "f@ct

because the office of SE C&W was shifted twice in the

meantime. Let, in the interest of justice, time be given to them
to produce any document showing that the orders of
appointment of the appellants were recalled/cancelled and
also to produce th“e copies of the other relevant record. To
come up for production of record as v as remaining

arguments on 20.09.2022 before the D.B.

. B .‘ oy :
(Salah-Ud-Din) (Kalim Arshad Khan)

Member (J) Chairman
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31.08.2021 - Syed Noman Al Bukharn Advocate, “for the appellant.
- present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present. S
To come up for arguments alongwith connected Serv:ce
Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

o

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL) -
01.1 1.2021 ‘ Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advoéate
General for respondents present.

The learned Member (Judicial) is on leavé, therefore,
case is adjourned. To come up for arguments on 03.12.2021

before D.B.
CW
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\ %'0.2020 Due to summer vacation, case is adjogrned- to
/.5~ 3.2021 for the same as before. ,
= 5]
15.03.2021 - Counsel for the appellant and Mr. Muhamn%ad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not
prepared the brief,

Adjourned to 29.04.2021before D.B.

| o+ | \
:.f '-,‘

(Mian Muhammad

irman
Member(E) :
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27.10.2020

it
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Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

-,
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o _/){ , Q .2020 Dug to COVID19, the case is adjourned to '
. ' _2/ 2 /2020 for the same as before.
07.07.2020 Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG for the respondents

present.:

On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/~ which still remains to be deposifed. As’
the appellant‘is not in attendance today the matter is
adjourned to 28.08.2020 before D.B.

Chaifrman

28.08.2020 Due to summer vacation, the case is adjourned to
27.10.2020 for the same as before. |

eader




01.01.2020 " 'Learned counsel for the appellant present. Mr. Usman Ghani: A

:iearned District Attorney for the respondents preéént;’; Learned
.counsel for the appellant seeks adjournment. "A‘djourneq'.:T'-o come up

 for arguments on 07.02.2020 before D.B.

.- . o ’ A « ﬁ N r.. .
3 (Hﬁi&h) (M. Aihix%lan Kurdi)

- Member Member B '

07.02.2020 "~ Counsel for appellant and Mr. Kabir‘ﬁ'iléh Khattak,

‘ Additional AG for the respondents present. Learned counsel for

-the appellant reduested for adjob_{nment. 'Adjou'rned fto

- 02.03.2020 for arguments before D.B. | |

(Ahmad Hassan) (M. Amigl éhan Kund'i)
Member : Mamber

02.03.2020 Appellant in person present. Mr. Kabirulléh,_AddI: AG for -
' respondents  present.  Appellant . seeks - adjournment.
~Adjourned. To come up for arguments on 09.¢4.2020 before

| .j“.-vD.B. L
i

= 0‘ .
“ber

A

Member
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07.11.2019 Junior to counsel for the appellant present. Mr. R

Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as
his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.
Member Member
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in
attendance. Adjourn. To come up for arguments on 27.12.2019

before D.13.

Zember Member

27.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

Mjf Member

‘
L wmdrl. i A
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s 65.08.2019. - . Junior.to.counsel for'the appellant present. Mr. Zia Ullah e

" learned Deputy District Attorney present. Junior to counsel for - ~
the appellant seeks adjournment as écniér‘counsel for the
appellant'(,is'-not in attendance. Adjourn. To come up- for

argUmen“ns on 25._09.2019 befbre D.B
. M‘em , - 'Member

27.09.2019 Counsel for the appellant present. Learned Asst: AG - ;
| for resp'ondents present. Learned counsel for the appellant |
seeks adjournment. Adjourn. To come up fok arguments
on 04.10.2019 before D.B. |

Member - ' Member .

104.10.2019 Appellant in person present. Addl: AG alvongwith Mr,. |

- Jawad Hamid, SDO for respondents present. On the"'
pre\}ious date of hearing on the request of learned counsel

- for the appellant, the case was fixed for hearing today.

Even previously, the case was p-reviously adjourned on

| 18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 ovn"

. % the explicit request of the learned counsel for. the"
appellant. Today, the appellant informed that his counsell'
was busy before the august Suprerne Court of Pakistan.
Last opportunity is granted for arguments but at cost. of L

’ Rs. 3000/- which to be paid by the appellant to the’

v ",' *respbndents.- To come up-for further,proceedings on
03.11.2019 before D.B. |

I\mr | . Member



18.12.2018 - Mr. Taimur- Ali than, junior counsel for the appellant
present. Mr. Kabirullah:Khatté'k, Additional AG for the respondents
present. Junior counsel for ‘t-He appellant requésted for
adjournment on the ground that learned senior counsel for the

~ appellant is busy in the Hon’ble Peshawar High Court. Adjourned.

To come up for arg'umen,tfs on 25.01.2019 before D.B. '

(Hussain Shah) | (Muham'madzﬁKhan Kundi)

Membgr , Member

25.01.2019 © Learned, counsel for the appellant and Mr. Zia Ullah
learned Députy District Attorney present. Lcarned counsel

for the appellant seeks adjournment. Adjourn. To come up

X

- Member K Member

for arguments on 27.03.2019 before D.B.

27.032019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah
‘ -~ Khattak, Additional AG for the respondents present. Junior counsel for the
-appellant seeks adjournment on the ground that leaméd séniof counsel for
the appellant is busy in the Hon’ble Peshawar High Court and cannot attend
the Trlbunal today Adjourned To come up for arguments on 12.06.2019
before D.B.

(HUSSAIN SHAH) M AMIN/%.HAN KUNDD)
MEMBER - MEMBER
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.03.05.2018 . “Due to retirement of the wotthy Chairman, the Tribunal is

incon'ipleté, therefore the case is adjourned. To come up for same

onl 9.07.201 8 before D.B

19.07.2018 - Learned counsel for the appellant -and Mr. Zia Ullah

learned Deputy District 3Attb'i'ney for the respondents present.
Learned counsel for the appellant seeks adjournmeht. Adjourned.

#
To come up for arguments on 10.09.2018 before D.B.

/

(Ahamd Hassan) - : (Muhammad Hamid Mughal)
Member ' Member
10.09.2018 Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Junior to counsel for the
appellant furnished phd’tocopi_es of docurﬁentsf which are placed o file.
Adjburnment reduestéd. AdjOurned. To come up for arguments on
31.10.2018 before D.B

{Hussain Shah) . o " (Muhammad Hamid Mughal)
IVIem.ber : B - e : },Membér K
31.10.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. ,Therefore, the case is adjourned. To come up

- Z
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on 18;12.2(_)11-'8,..' L
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09.01.2018
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Counsel for the appellant and Addl. AG alongwith  ~ /f

Muhammad Hamid Zia, SDO for the respondents present

To come up for arguments alongw1th connected

appeal No.437/2015 on 14.12.2017 before the D.B.

ember o airman

Counsel for tthe appellant and . Addl AG alongwith
Muhammad Hamid Zla SDO  for the respondents present.
Departmental representative brought the : file of disciplinary
proceedings but during arguments, the ﬁle of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment
order of the appellant should be produced on the next date. To

come up for record and arguments on 09.01.2018 before the

D.B.
Y i | \ >
Member ; v '

None present for the appellant and Mr. Kabir Ullah
Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO
for the II’CSpORanl'S present. Departmental representative
prodnced record today. Copy provided to learned counsel for
the appellant. Learned AAG seeks 1o study the record. To

come up for arguments on 08.02.2018 be‘I’Q;‘e D.B.

I - Chirma
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27.04.2017

Note Below
27.04.2017

| | g'

None present on behalf of the appellant Mr. Muhammad
Hamid Zia, SDO alongwith Addltlonal ‘AG for the respondents
nresent. Record not produced despite last chance. One more chance is
granted at the cost of Rs. 100{- which shall be borne by the
respondents from their own ppck‘etsl.»To come up for record, cost 'and

final hearing on 06.07.2017 before D.B..

/% \
cmocr

Representative of the -respondents turned up later on “and

- submitted departmental record which is placed on file. To come up for

06.07.2017 ~  Counsel

cost and final heari'ng on 06.07.2017 before DB,

Né{ej o _ _-__Chaﬁn&n )

for the appellant and Mr Kabir Ullah Khattak, "Assistant. AG

!‘

'L

alongw1th Mr. Zia Ahmad Khan, SDO for the respondent present Counsel for the ‘

appellant requested for adjournment Adjourned. To come up for arguments on

03.11.2017 before.

D.B.

. . J . .
%M | |
(Muhammad Hamid Mughal)

Member

(Gul Zgpb Khan)

Médinber

03.11.2017

‘Counsel for - the appellant and Mr. - Kabeerullah
Khattak Addl AG for the respondents present The learned
"AAG seeks adjournment To come up for arguments on -

16.11. 2017 before the D B.

(-
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‘Counsel for the appellant and Addl: AG, for respondents

W AR

present. During the course of arguments learned counsel for the

appellant submitted that record of summary dated 30.04.2015 in -

case of Shams-uz-Zaman Director Tec'hnicall Education who was
exonerated may be requisition which is very material for proper
decision in these appeals. The respondent-department is directed to
produce thé same record on the next date. To come up for such

record and arguments on 26.01.2017.

\ (PIR BMKHSH SHAH)

MEMBER.
(ABDUL LATIF) ,
MEMBER

Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the

~ respondents failed to produce the record as requisition on previous

order sheet and requested for adjournment. Last chance is given to
him. Learned counsel for the appellant placed on file the summary

vide which the officials were exonerated. 2’7 L — D&l ?

\\ AP

e

—

'
[y

(MUHAMMAD AAM|R NAZIR)...

(AHMAD HASSAN)
MEMBER




- 26.11.2015 ~ Agent of counsel for thé appellant, M/S Muhammad Arif:,:SDO I

-~

it

and Lal Paio Khan Khattak, Supdt. alongwith Addl: A.G for respondents
present. Comments submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 11.4.2016.
' | : ' Chai@
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11.04.2016

Counsel |for the appellant and Addl: AG for respondents

preéent. Rejoinder submitted, copy whereof handed over to learned

Addl: AG. To come up for arguments on 1 _— 5 - Zé :

Member A ber

01.02‘3.2016"\‘t VQ Counsel for? the appellant and Mr. Ziaullah, GP for
4 respondents preseriﬂ. tearned counsel for the appeltant

e

requested for acljou;rnment. Req'uest accepted. To come up for

e - argumentson / ;9 — {/ before D.B. : !
b TF ¥ 4 : 1

N—"""

MEMBER




T 28052015

11.06.2015

Fy ‘)«-u -.:é

14

21.09.2015

'Couﬁs‘e:l fofthe appeilant is not in attendance due to strike
~of lhe "Bar Adjourned to 11 06 2015 for, preliminary hearing
before S.B. .

v/

- Chairman

Counsel for the appellant and Assustant A.G for respondents
present Learned counse! for the appellant argued that the initial
appointment order of the appellant was controverted by the
respondents compelling the appellant to fmaIIy approach this Tribunal.
That vrde Judgment dated 19.2.2015 th|s1 Tnbunal ‘directed the
respondents to treat the service appeal as departmental appeal and
pass order deemed appropriate. That vide impugned order dated
24.3.2015 the appellate authority has rejected the said appeal treated
as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed éhd the impugned
order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admlt Subject to deposit of

security and process fee within 10 days, notlces be |ssued to the

respondents for written reply for 21.9.2015. Notice of stay application

Ch%‘an

be also issued for the date fixed.

Agent of counsel for the appellant present. Security and pro(:ess
fee not deposited. The same be deposited within a week, where- after

notices be issued to the respondents for written reply/comments for

26.11.2015 before S.B.

Chai?an

T g




Form- A
FORM OF ORDER SHEET
Court of ' _
Case No. 455/2015
S.No. Déte of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 15.05.2015 The appeal of Mr. Shahabuddin resubmitted today: by
Mf. Asad Jan Advocate, may be entered in fhe Institution
register and put up to the Worthy Chairman for proper order.
S,
REGISTRAR
‘ ~ ff This case is entrusted to S. Bench for preliminary |
2 > hearing to be put up thereon ¥ r&[r

CHN%WAN

.



’ ’\NV\ The appeal of Mr. Shahabuddin son of Nasart Gul received to-day i.e. on 22.04. 2015 is incemplete

on the followmg scores which .|s returned to the counsel for the appellant for completlon and -

resubmlssmn within 15 days.

,

o 1- Copy ofjudgment/ order passed by this Tribunal dated 0202 2015 mentioned in para-8 of the
- memo of appeal is not attached with the appeal which may be placed on it. _
" 2-° Annexures.of the appeal imay be annexed serial wise as mentloned in the memo of appeal
3- Annexures of the appeal:may be attested.
4- Page Nos. 23 to 29 of the appeal are illegible which may be replaced by legible/better one.
@ Memorandum of the appeal may be got signed by the appellant.

- No. .. éé-gz /S.T,

Dt.__A l!z L’ /2015
Mr. Asad Jan_ Adv. Pesh. -

ﬂ//% at

\M

; \ REGISTRAR ™

; SERVICE TRIBUNAL

' KHYBER PAKHTUNKHWA
PESHAWAR.

o e
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s

VERSUS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

SHAHBUDDIN M p M - L‘jS/ 20/(5‘

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
INDEX
P. No Description of document Annexure page no.
1. Appeal. / - S/
2. Affidavit /o ~ 7
3. Medical certificate. A
4. Copies of the appointment|B,C & D. g
letters, arrival report and
service book. t
5. Copy of the writ petition| E & F. q /9
and order dated 27-01-2014 /f/’ pu 2
0. Copy of the appeal/ | G.
representation }3
7. Copy of the D.S.C. dated 14- | H & I.
01-2013, D.S.C. 28-06-2013 %’ 27
8. Appointment letter of Noor |J. T
Akber.
9. Wakalat nama. ?’5_‘;.33,]’_

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

OFFICE: RooM NoO. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.,

Dated: 20/04/2015




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
P
s.A. NO.YSS.. /2015

SHAHABUDDIN  S/O NASRAT GUL R/O MOHALLAH AKHOON

ABAD VILLAGE SURIZAI BALA DISTRIC AND TEHSIL
.Wf'l'roﬂna

PESHAWAR. teeeeeeeeevensansannns APPPELLANT %ervics !«
Dlary o j

3
VERSUS Sated. %Lﬁﬁ

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR.

...................... RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF

APPEALANT SEND BY THIS HON’BLE
my COURT/TRIBUNAL TO APPELLATE

Qtﬁ = AUTHORITY/RESPONDENT WAS
(W |

DISMISSED.

Prayer in appeal

ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED
\ =0 24/03/2015 BE SET ASIDE AND THE
(s J g WITHHELD SALARIES OF THE

APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

o B o o o e B B

Respectfully sheweth.




0

1. That the appellant is law abiding citizen of Pakistan.

2. That the ajypellant was appointed in the respondents on
post of chowakidar (BPS-01) vide order dated Peshawar
the 15-01-2013 passed by respondent no-5 aflter
approval by the D.S.C. in the meeting held on 14-01-
2013.

3. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.
(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report on
23-01-2013.

5. That appellant furnished service book with medical
certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and arrival report
and service book are annexed here with)

6. That the appellant performing his duties with full diligent
and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to Lhe
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of :
service therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition -
was withdrawn with permission to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-
2014 are annexedl)

7. That the appellant has also approached the then
superintendent for the release/payment of his saiaries
but nothing has been paid, despite the legal rights of the

-~ y ' P
‘appellant ///

—
(Copy of the appeal/ representation is annev-”

-~




3

8. That this hon’able court was thercafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
ﬂ/02/2015 annexed).

9. That the Respondent through illegal order dated
24/03/2015 without the following the proper and iegal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-
GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnablc,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural
justice and equity and against the law on subjoct, henee

liable to declared as such.

3. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salarics
which are stopped without any cogent reason since dai«
of appointment / arrival report.

4. That the appellant was recommended for « ”.';)()il’ll.ﬁ;f'a"f‘,’.
as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i;. Said Kasen

i

(i). Waqar.UlIslam (iii). Riaz Khan menticncd in inc




\ same D.S.C. were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are
annexed)

5. That appellant is entitled for the receipt of his salaries
and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of
Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within stipulated period.

8. That till date the impugned order was not
communicated to the appellant nor the same addressed
'\\ to the appellant, nor any copy given to the appellant and

\ no opportunity of hearing was given to the appellant.
9. That appellant was condemned inhered.

\ 10. That impugned order was passed by incompetent
1

\, authority.

Y
\\ .
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\ 11. That till date appointment order of the appellant has
¥y

It neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing given to the
appellant.

15. That the impugned order is based on malafide with
ulterior motive.

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and
onward and not to create illegal hurdle in the way of performance

of duties as well as to restrain respondents from taking any

discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

3 R%L%u.ﬁézé/ /\
Appellant
Tihrough

wo
ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are truc an |
correct to the best of my knowledge and belief and that notring
has been concealed or kept secret from this Hon, able coir .

shahgb vl

DEPONENT ATT&STQ;;
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BEFORE THE KPK SERVICE TRIBUNAL PESHAW,

(4.

~ e,

SHAHBUDDIN
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING

THE

POST IN QUESTION or taking any adverse action

against the petitioner TILL FINAL DECISION OF THE
APPEAL. = = e

Respectfully Sheweth!

1‘

. That the respondents now due to the filing of the above

. That the due to appointment order, copies of iac

. That there is no legal bar on the acceptance of this petit’

That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed.

- That the respondents are bent upon to fill the post on

which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their

dearer and nearer with malafide reasons.

That the petitioner performing his duties with full diligent
and devotion since from the date of his arrival but the
respondenté were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high

court Peshawar.

titled writ petition creating hurdle for the petitioner and

not allowing him to perform his duty.

appointment letters and medical report as well as arrival !
report and service book the petitioner is got prima facic
case, balance of convenience also lHes in favo.:-

petitioner, more over if the instant petition is not acce‘pf.c'c.

the petitioner will irreparable loss.

rather the same is in the interest of justice.
That the act of respondents by not allowing ai’-’p(-:ll_;;f' 0
his duties due to institution of writ petition for &/

sy



and others legal rights are based on malafide and illegal
} because demand of salary/ pay is a legal right.
8. That others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till
final decision of the appeal in the interest of justice
and other relief for Whiéh the petitioner entitled may

also be granted.

_gk(&l{\@\\ou&t\\\/\

Petitioner
Thryugh
/A
ASAD JAN (Advocate supreme I
court of Pakistan) [
Dated: 20/04/2015
AFFIDAVIT f
Declared on oath that the contents of this petitior:. o l '
true and correct to the best of my knowledge and belic! A ~ ]

that nothing has been concealed or kept secret from thi:

Hon, able court.

@ hdbudd v

DEPONENT

L
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. ‘ . .. < -, OFFICE OF THE SUPERINTENDING ENGINEER PBMC,
T : ' v COMMUNICATION & WORKS DLp. ARTMENT,
o SEYBER PUKHTUNKHWA, PESH wan

o | : : | A, Tl ﬂ dﬂXe_ 3
N e N

]
' . ) b.m.u Feshuwar 1‘1! /57 / /2003
. To, . : ' ‘ o 7
‘ /”?/_.,—/\/{,L’i‘\
_ ) o e
vir, Shahabuddin S/a N st oul -
O Hlare Surivai Poshav

Subject: APPOINTMENT AS CHOWKIDAR (EPSG-01) HOUSEHOLD STAFF | \I PBMC,
. L (‘(n\/'fa/i NICATION & WORKS PDERPARTMENT PESHAWAR.

= Ao amrovcc‘ oy the DSC ir
offered the post of L,hONK" AR (BPS-o)
Rules 10 (4) of the Khyber Pakhtunkhw
Rules, 1989, against. *ht. E

its meet mg hdd on 14- O‘ 2073, you are horcby
Le. '/‘(SOC- 160-93 \JC) Lllth‘

a, Civil Servants (Aoaouumcm Promotion & Tmnsfu._r)

xisling J vacancy on the fellow Ving termis and cor Ndidons:-

1. Your services zre II anle for termination-on o e mon m $ notice.

2. In case yau wish 1o resign at any lime one month's ne tice will |

- lisy thereof one month pay shali ba 1 forieited,

3. Youwill have %o Producs a medical cer lificate of fitness f

~ Superintendent / Civil Surgeon POSde

4. You will have to SGIVE as housa ke eomwr*un nouse keepi

where in Khyber Pakitunkhwa and & alfm any

5. Youn wiil join culy on Your own expenses,

6. Your appointment to the above Postis subject to the elig
original certificate cf aualif Jcot.on/evc:c”‘—‘nc*

7. You are appo inted on p; obhuon period of o

~& Necessary or in

rom Lha |v1L dical

g employee any
post'of eqm‘f“ cint status,

,ozm and orodu"t:on of
domicile, MC ard other. docqmonts
e year,

Accordmg to Provincial Gov+
. dated 10/8/2C05 angd’ Section Oflka.-r
. 28/6/2008, veu will not be
~from your cay
: lh"l’COI

-

orders notified vide No. SOR

(Accounts)P 'vIC/AD/BUDL)
eniitled for pension gratuily but wi
and ’IO,o‘.v_vz! JO cor*tr* uied by ti

X-VI (E&AD) 1-13/2005, -
T/3-2/2005/P-VI, dateqd
i contributey Cp Fund @ 10%
1€ uovt of Kh y'*,r Paxmun:\iL “in lieu

xJL.aLu

_ if vou accept the ofior on the above terms and conditions, you should roport *'o
sty In the office of the Executive E; ngi ne:r PBMC C&vy. f‘nmr*mm‘ Pasha:

u:.ul

R ENGR: SHAMS U7 Zanan,
SUPERINTENDING ENGINEER.

vy Temeeg o U IV i ek n s | S
~oly ShVWeaiyeag oy iNToImation o e:

Accoum'lrt ancr al Khyher Paf('htunkhwa Peshawar
7

.- Exccutive Enginee er PRMC C8yY Dma"mm.;t Posh

- Section Ou..,u,r (&) Ca

Cl«./'"l:
W Departmont.Pash
Case 41-E

15 »a.

- o
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(For use in Pelice Department only)
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ol Tanmdy Improession : - f
€

é _; s 3
Dafe* ‘ Qualification Date . )
) ' - 1
r
Pirst Arts
Ve -
{
B.L. Or B.A. . ‘ .o
.. Pleadcership examiantion
~ b
s Tradning School Final examisntion
e .. 1 Other qualification:— B
.
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N.B._ Line o be drawn ynder (2 qualification JassesICU. . i
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T'the signature to line’

. tr 1
P '
o

— 1. Name: - Mr. \ef(“”{"';é’““éﬁ'/)f =

N ‘A' }(}?}\ 'T'hc ch‘rics in thls page " ] N ) ) 3 ) i

chvodeigo T g= should be ranewed ar resattested ut least every fi ™.
AL , L T = :ry five ye =

S ¢ and 10 sheuld be dated. ’ , yea

oy

. 2. Race:— /W["dé’;’” ///f’j'gi{ﬂ”ﬂ )

& : :
o . / O : (/' : N g — , L
18. Residence: Y ‘;/ﬁfa 2 [ O Strizay p ol JeA Dis’, foshviror,

4. Father’s name and résidence: | AN e Y‘a;{"z' 4/ i /
: - : ! 4'7 ' 4 . \
wllese o 0 Sy aole TE o 24 foafours .

nearly as can bé¢ ascertained:

-

Nl Seyf Y Siven

e
. tor ' ! : / /./
1 8. Exact height by measurement: S — ‘4
’ i
. = L J
7. Personal mavks for identification: A éc/( Jilor K o3 fral e - “

¢

8. Left hand:humb and finger impression
of (Non-Gizetted) officer:

s
Little Finger

/..
7

;

B / '
© Midd)é Finger
/-

Thumb

3. Signature of Gofernment Servant:

‘

" 10 A' Signature and designation of the
{2 - Head of the Office, or other Attesting.

. " Officer e s :
C . 3 /‘T’;ﬁr:':qnmc?f
— T U7 ot
| T - 'pBMC Clew Beptt AD IAN
3 . L s Iy . 3 -\1-, Wk As 3
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, > ‘Wit Petition No. -.lo...___. / 2013
1. MR, ASAD SON OF sap

Wi

RHAISHKI NOWSHERA.
EOME. mnavn

AB GUL RBSIDEI\'T O?

-UR-REHMAN s/0 FAIROAZ KHAN -
VILLAGE TEHKAL BALA, PESHAWAR

. MR. RUHULLAH
i SARBAND BAR

-(:,\1 ;

SON OF SHAFIQUR REifMAN RESIDENT
A ROAD DISTRICT, PESHAWAR.

Y4 MR, HUSSALN KHAN SON oF Rra
S DISTRICT NOWSHERA.

OF
EARLRANANY

.. S ‘
WALL VILLAGR  aniane,

U MROYASIR MUBARAK sON o) NlLl’j\l\\\ SUALLRESID@Rr o w0
FARAMKORONA DISTRICT oo v HERA,

4y
S G WRL 3K HAMABUDDIN SON LE NASR»‘X!‘ GUL RESIDENT OF VILLAGE e
SURIZAI }—’E,"HAV\“\R

~J

R - MELMUZZARFAR SON OF FIDAYATULLAK KESIDE
QAYYUM I AEAD PO UMERZA] CHARSADDA.

8. “ MURT] ASIR MANSOOR SON OF MUFT] JAN GUL RESIDENT\';
:'3' G MOALLAL ISLAMALAD: BAIROCGN LAHOOR] PESHAWAR,
CEL ALAMG IP KHAN SGN O

:H,‘ '\[ {

ENT OF VILLAGE

'::‘ C*‘ MUHAMMAD AJMAL RESIDIENT (i')!‘.‘

0LONY BEHIND sEG ONDARY BOARD PESHAWAR,
PN TAHIR HUSSAIN S1HAH SON o NOOR HASAN RESiDENT
| OFVILLAGE DA, PESHAWAR, 4 .

1L MR. AFTAB SON OF zamip RASHEE
| MUHAMM MAD GHAR I PESHAWAR. . N
3 2. MR. ASFANDYAR son OF VIR MUHAMMAD RES}E‘)’?};E\-"Q
“:40 "BARA BANDA RISALPUR. o

, ﬁ‘.":_l’** MR. HABIBULLAH LoN of NASKOLLAH  RESIDENT O’
. QHA HAD BHEL DISTIdCT, PLsHAWAR. ‘ o

RESIDENT OF SHAL

. Mﬁ.. EHURRUM SO DF MASOGD ARMAD RESIDENT OF
FLIA ARAD BERON Y aKA TGHT, PtﬁSH."af\/’xj’é\.I?.

e M WAREIZD UL SONCOF GUL ana RESTDENT O
FASAND BALA MATTAN] DisTrICT, PESHAWAF
16 MBS FHASSAN DAR LON OF 1\17\}‘111\/.7 DA

RESIDENT O
COMILLALER BANDA LISTRICT, NOWSHERA, _ ‘
d MOEAGUAL RHAN £ o ARHTER ZAMAN RESiDENT ar

- VILLAGE. GHANSA PO KALAE - NATHIAGAI RESIE - Oi
S ABBOTTABAD, NI T BTy




, i T - L
- MR. MUH/\MM/\I) [/\NWI o] S(')N e \/\l i S0 I\’l NENY
RESIDENT OF DPERI IShAQ DISTRICT NO\VbHERA |

MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT oF
_, GHARI SAIDAN,

0. . MR. RAEES KHAN SON op 'MUNEER KHAN RESIDENT OF.
VILLAGE DAG DISTRICT, PESHAWAR. o |

MR. MUHAMMAD [SMAIL SonN OF AI\BER AUJVILLAGE;;.::?
AMANl\OI DISTRICT NOWblILHl\J\
":22.,

MR. SAID RASSAN RESIDENT OF PRMC OFFICE PRESHAWAR -
BACHA KHAN CHOWK. v

23, WAQAR UL ISLAM SON o

TEHSIL AND DISTRICT
HOUSE (KPK) ISLAMABAD.

AFNMADL SALLIZL RISSIDENT I
RAWALPENDI KHBER PAKHTUNKMHWA

---------- PETITIONERS.
VERSUS

S SUPERINTENDENT ENMGINEER  PBMC COMMUNICATION

AND  WORKS DEPARTMENT PESHAWAR BACHA
CHOWIK. ‘

KHAN -
NGINEER PBMC COMMUNICATION ANG
IMENT PESHAWAR BACHA KHAN CHOWI,
! ‘DIRFC’“OR PBMC CIVIL SZCRETARIAT™, PESHAW
4. ASSISTANT DIRECTOR.

P Ay WA |

WORKS DEP/\'

IV DPBMC O & W DEP» RUVMEN
SIS AT AR R B S S R I NT A AT e
VINCGIAL BUILDING VAINT

* BACHA KHAN CHOWK PESHAWAR. | |
iS5, SECRETARY C&W KHYBER PAKHTUNKLWA PESHAWAR.

PRSHAWAR PRGOS

....................... R_!:,SPONDDNTS

WRIT PETITION UNDER ARTICLE 199 OF

CONSITITUTION OF ISLAMIC REPUELIC OF
PAKISTAN 1973 ‘

".. PETITIONDRS SUBMIT AS UNDER -

1- Th'u the petitioners are law abiding citzen of Pakistan.

2. That the petitionu’ were  appointed i the lcspondcms

(,sLaohshmc-'m on different posts on dated 14/01/2013 and -

are house hold staif after all the formalities !h{ pmu&T]'
have made arrival 11 the month of Jan/Feb 2013 vy

-
e .
RT A %‘i'i' "
kB serdohnd Sz e e ’ Co
B i LQ .
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cogent Ireusons.

4 AL JATR
¢ Advi. « [igh Courd) : h
B-CHE IO | ' S
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(Copies "of the appoiatment letters and medical |
Ty

STeport are  annexed s annexure “AT and B
respectively) ‘« ‘ .

oq .-'A!‘;‘r!(‘w‘ Syt - [TrN s M N ' .
i YT, o . R SR I i . - PP o=
PellIeTMart ore, peldrming ool tunfis Wik RO

dilige_nt and devotion sirice from the date of their - ‘
appointments but the respondents are not payixig their =
monthly salaries to the petitioriers without any cogent 1,,: i
reasons, since from their appointments and till date no piney ® i
has been given to the petitioners as monthly salary. o

AN, L
rich t‘h i
- pae)

2 ave -

That the petitioners have also approached the respondent no.
1 for the release/payment of their salaries who directed the’
regpondent ‘no.2 for the redressal of the petitione'réfj

grievances. but the respondent no. 2 despite that is* ot
releasing/paying the salaries to the petitioner without :—my:{},

That due to the above mentioned reasons the petitioners have .
no option but 1o knock the door of this honorable court duc to
_vio}atio'n of their fundamental rights guaranteed under article
11 of the constitution of Islamic republic of Pakistan, 1973,
Hence, filling the instant writ petition on the following. .-
grounds inter-alia - K

GROUNDS OF PETITION; - o -

I- ~ That the petitioners have not been treated . i L7
accordance with law, and his right securcd  anid s
guaranteed under the law and constitution have been™ " ..

violated. ST
11- hat the discrimination as observed. by e ' '
respondents with petitioners are highly demlorable and -
condemnaole, being unlawlul, unconstitutional, withgul
authority. without inrisdiction. agamst the stof
narural jusice s oo oguily and  Agains. Lo
aubject, hones liable Lo declared as such. -
- Tiew  respotnivois v Lunboupne Ge et

employees work without salary and such congceptiis’ ¢
Islam which envisage payment of wages before.
Prrformance of .duties under:. .

amount to forced fabouriit
[ the constizution.; = -

Fe

such circumstances, Wit
which is forbidden under articie 11 0
whereby all forms of forced tabour are prohibited.ei

- . i

V- That the petitioners are entitled for the payment of "
their salaries and this act of the respondents not payingn:

/ . the same is against the law and rules and as suchghe: .
2 CTED respondents is under obligation to pay their salavies asi® ;.

1
&

per the petitioners appointment orders.
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not paying the
on malafide and against the - i

VI- That the act of respondents
monthly salaries is based
norm of natural justice.

VII- That the action on the part of the Respondengs. "o
has adversely affecting petitioners . fi izl iights

mandcial vights’ as
protected by the constitution and the petition

e orers bhr,
treated as in accordance with the law and rules. - o
. Vil- The o the petitioner scck the periission ol ihis o
- Hon, able court to rely on additional grounds at the o
hearing of thin potition

It is therefore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ
may - please iis:;jsued and the respondents be directed to.

released/pay monthly salary te the petitioners since- frg;}l}"
their appointment. ’ S

PETITIONER

i THROUGH .~ . e
_ o ASAD JAN ‘ '7Vﬁm
: (ADVOCATE HIGH CCURT)
7

CERTIFICATE

'Priorly no such writ petition has been filed on behalf
of the petitioners before this Hon, able court.
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MR, ASAD AND OTHERS
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION - AND
WORKS DEPARTMENT PESHAV/AR AND OTHERS.

ACDRESSES o "“'I_ FARTIES

I. MR. ASAD SON OF SANAE GUL RESIDENT OF SHAHRERED ADAD
KHAISTIRT NOWmise

2. MR, NAVID-UR-REHMAN 5/0 FAIROAZ KHAN RESIDENT Ol*

IR T oy TLILT TORAS ™Y T L1 A T

} 3 . VLAl T INAT = ,/~\_ FLLOIIAVW AR, -

1 ) f ) ¥ o1y oA v - c e s - T TN v v e e, Ty
S S Mo RUHULL Ay SON OF UGHAFIQUF REHMAN REIIDENT O

SARBAND BARA ROAD DISTRICT, P*""SITAW‘\V‘

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANI&OT
DISTRICT NOWSHERA, HOUSE NO. 133L-2 *?“IAS}" I
HAYATABAD PESHAWAR

S. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF‘
FARAM KORONA DISTRICT NOWSHERA. R W

VILLAGE SURIZA] PESIHAWAR. : e
7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT _,f!""
VILLAGE QAYYUM ABAD PO UMERZAl CHARSADDA., ST
8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL REISH)I* N
3 OF MOHALLAH ISLAMABAD BAIROON LAFHOOR! PESHAWAR.
9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR. '
10. MR. TAHIR HUSSAIN SHAH SON OF \TOOR HASAN RES;DEN
OF VILLAGE DAG, PESHAWAR. o
EST %j MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH;
MUHAMMAD GHARI, PESHAWAR. B

o gy i

be et R b B e

BARA BANDA RISALPUR.

'SHAHAB KHEL DISTRICT, PESHAWAR.
FIDA ABAD BERON YAKA ' OOT, PESHAWAR

I Abni\l BALA MATTANI DISTRICT, PESI HAWAR. ‘ A
L1‘6 MR. HASSAN DAD SON OF RAHIM DAD WRESIDE \"‘"‘f,li::.f. :
VILLAGE BANDA DISTRICT, NOWSHERA." ‘ : "

'17. MR. SAJJAD KHAN =Cx OF AKHTER ZAMAN L«’ELSIQL}\"I‘

S NP S S -

ABBOITTADAD.

RESIDENT OF D¥ wWRUISHAQ DISTRICT NUWSHERA. R
MR, ASIE ALl SON OF MUSETAL HUISAIN «GIDENT OF

~
GHARI SAL 7[\"‘
R Wohsb e rioynd (Y TE D RATINY e T s S e are e £ T
. l\’ll I~: i 'i’-""} LA ;"_)'5\: !.,}i‘: :VE LN s LA .'.“..'.‘ol NG et g, P
N T AT T IR T Pt <
v ,"-.'o—:‘i\A ORI \. ,_,‘-;~_‘ LTl N

6. MR. SHAHABUDDIN SON OF NASRAT GUI, RESIDENT (-al-"'::?f""'

12. MR. ASFANI'/AR SON OF PIR MUHAMMAD RESIDENT OF-{'S,;"E‘:
MR.. HABIBULLAH SON OF NASRULLAH RESIDEN’ Q‘F._l
MR. KHURRUM SON OF MASOOD AHMAD' RESID‘«NT oF .

MR. WAREEDULLAH SON"OF GUL /ADn R SDE"'{’I‘:l‘Oi“"'

» v ATYITA /YA ST TN TR :4 \— B
R TLLAGE JHAT \ISA PL/ Lu\x:"‘xﬁAG’J NATHIAGAD S i : )

MR. MUHAMMAD TANWEER SON OF SALLDLD hwaN



R 1, )3 ' )a

w2l MR MUMAMMAD i\MAJL SON OF AKBER ‘AL VILLAGE
- AMANKOT, DISTRICT N WSHEHRA HOUSE NO. 49 PHASE. V|
HAYAIABAL) PESHAWAR, ,_ | e

22. MR. SAID RAS.. AN LT

23.  WAQAR UL [SLAM SON OF AHMAD - SALED RESIDENT OF
TEHSIL AND DISTRICT RAWALP -

ENDI.

_REBSPONDENTS.

1. SUPERINTENDENT ENGINEER

"BMC COMI\/UNIC/\H N AND
WORKS DEPARTMENT PESHAWAR.. '
2. u\u,uuv E ENGINELRR

PBMC COMMUNICATION AND WORKS
DEPARTMENT p TSHAWAR

.

3. DIRECTOR PEMC CjviL, & OREPARIAT SWAR,

4L ASSISTANT DIRE W DEPARTMENT
PESHAWAR, .

5. SECRETARY CaW KHyRGR PAXUTUNKHWA PESHAWAR. .

...........................

\
- PETITIONERS ,
- THROUGH T |
ASAD JAN B ;’j."_‘" n |
(ADVOCATE HIGH COURT} - S
4 AN
A V - ) ; E“?um or:uf:. Pasha_;wnf - ‘l
o Couy il Searenal
";‘-‘;jf

~J
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. N Ty COURT OF PESHAWAR HI1GH COURT PEShAWAR .
" Writ Petition No.---tvern’/ 2013 ‘
MR, ASAD AND OTHERS'
*VERSUS
SUPERINTENDENT ENGINEER PEMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.
AFFIDAVIT '

.

As per 1nstruct1on of my clients I, Asad Jan advocate (Peshawar
high court) do here%y solemnly affirm and declare on oath that

the contents of the wnt petition are true and correct to’ the‘_.

)

Dest of my knowledge and behef and that nothlng has beer

concealed or ‘kept secret *":om this Hon, able court

.
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- | W.P. 0.1301-P/20613.
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¥

27.01.2014 | Present:: M. Asad Jan,
: petitioners. v
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stated at the bar that he would not press this wi:l !

o petition provided. petitioners are allowed to approach |-

the proper forum for redressal of their drievance.

- . O - I-
Learned AAG has no objection on request of learned |

counsel tor the petitioners.

2. - Inoview ol statement of learned counsel for

the petitioners made .t thc, bar, this wril petition bl..lnd‘-_,
. _ 3
dismissed being not pressed. However, the pet ionex s
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order | Order or other Proceedings with Signature of Judge
.| or Proceedings " '
1 , - 2
27-01-2014 W.P. No. 1301-P/2013"

Present:- Mr. Asad Jan, Advocate, for the p'etitlioners.
Mr. Wagar Ahmad, AAG for the respondents.

% % %k %k k

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners statled at the bar
that he would not press this writ petitibn provided
petitioners are allowed to approach the propier forum for
redressal of their grievance. Learned AAG has'no objection
on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for h.é petitioners
made at the bar, this writ petition stands dismiissed being
not p';r‘;éssed. Ho‘wever, the petitioners are at liberty to
approach the proper forum for redressal of their grievance
in accordance with law.

Announced:

27-01-2014

ATTESTEN
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- ASAD JAN |
4 Advosate High Cours )
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Nb. Dated: e,

To,
Executive Engineer,

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

LA The approved Minutes of the DSC Meeting held on 14.01.2013is "
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

Leln s

" Copy to ,- he Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record. |

SPERINTENDENT ENGIN!EER PBMC

'The post of Carpenter BPS-06 shall deem be downgraded to BPS;04
ATTESAE
ASAD JAN

{ Advouate High Court )
®-CIIMIC




Minutes of the Departmantal Sclzcli
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V - A mccung-os the DSCERT Y 1o L,..l o “14,1.2”13 in the office of the
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: N bup criniending Cng.nc-‘r PBMC CRW Do ulmien and make e cision on the - N
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- ‘ ? . T :
Rt ‘ i" 1 . '1! )
- + 1. Engr: Shams-uz -Zaman Superinieading Engincer PEMC g
P '________,..-—- - N o .,l [
T . - : T . T
e 2. Engr: G Vozdar i hhanzaua Excculive Enginger PEMC: ' .
o 3. Mr. Rahim Bacshan Scciion Ofﬁcer (Est‘.:) COW Depti: B
: N . v .";';u_:m- ' . t
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Mmutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC ;is. _held on 14, 01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

' 1. Engr. Shams uz Zaman  Superintending Engineer PBMC
) 2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointmeht of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

B The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman re5|dent of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).:
5. Raees Khan S/o Muneer Khan resident of vnllage Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section
‘TTE#QTPT\ ployee’s son).: ‘ | :
In light of Suprenﬁe Court orders said Raees already working as sweeper in
BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
@Mvo;i?hj?ﬁ temporally on the post of Carpenter in BPS-06 on stop gap arrangement
B-Crviie and the post of Carpenter BPS-06 shall deemed to be downgraded.
7. Wagqar ul Islam will be adjusted on stop gap arrangement against the post
i of Carpenter PBS-06 subject to the court decision and the against at
L Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
: deemed downgraded to BPS-04
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4 8. Hassari Dad S/o Rahlm Dad reS|dent of village Banda District
" Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).
9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar agains the post of Pipe Fitter in BPS-04, Employee’s
son).

. | 10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera agalnst the post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex-Emponee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. |

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

lV-Hayat Abad Peshawar against thé post of Electrician in BPS-02

(Qualification Matric). |

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against - the post of Electrician Grade |l in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against the post of Skilled cooly in BPS-02 (Qulaification F.A Employee

son). x“i

16.Astanayar S/o Pir Muhammad resident of Banda Risalpur against

| the post of Skilled Coolly in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
post of Khansama in BPS-04

18.Aftab S/o Zahld Rasheed resident of Shah Muhammad Ghari
Peshawar for the'post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

AWEQ "Tagainst the post of Mali in BPS-02. -
20.Hussain S/o Raj Wali resident of House No. 133 Phase lll

.ﬂ,wﬁﬁ?h:fmyatabad against the post of Coolly in BPS-01 (Matric).

¢~ ig-CIIMIO
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21. Yasir Mubarak S/o Mubarak Shah resident of Faram Korona
District Nowshera against the post of Coolly in BPS-01.

22. Shahabuddin S/o»Nasrat Gu! village Narizan Peshawar against
the post of Chowkidar i in BPS-01. |

23. Riaz Khan Carpenter working in BPS-02 allowed proper Scale
BPS-06. .

24, Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.

25. Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS—(i)l.

26. MUET! Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah

Islam Abad Bairoon Lahori Peshawar as Muslim Sweeper in BPS-01

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member)

Executive Engineer PBMC

- C&W Department Peshawar.

Engineer Shams ul Zaman

(Chairman)

Superintending Engineer,

PBMC, C&W Department Peshawar.

- Rahim Badshah {(member)

! .
Section Officer (Estt)

C&W’Departrlnent Peshawar

A‘FTESTZED?

ASAD JAN

8 Advoeme High Cours )
BCHIMIC
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION

" Better Copy 27 ~

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superinte.nding Engineer PBMC

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacancy.

The following attended the meetings:-

1. Muhammad As.hraf‘Khan,

Superintending Engineer PBMC

C&W Deptt: Peshawar.

2. Muhammad Taufeeq
Section Officer {Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC,
C&W Deptt: Peshawar. .

Chairman

Member

Member

s

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.

Name & Address

Name of Vacancy

Place of post

Remarks

1

SNo

Mr. Noor Akbar S/o
Haji  Akbar village
Akazi Tehkal Bala The
& District Peshawar

Coolly (BPS-01)

Governor's House
Peshawar '

Recommended for
appointment: and
otherwise eligible
for the post of
Coolly

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

2. Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC
C&W Deptt: Peshawar.

ASAD JAN
{ Advocare Bizh Court )
[, Mo FLJG 50
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COIVIMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR
To,
: Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Peshawar
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR’S HOUSE SECTION)
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR
As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly {BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:-
1. Your services are liable for termination on one month’s notice.
In case your wish to resign at any time, one month’s notice will be necessary or in Ilen
L thereof one month pay shall be forfeited.

A 3. You will have to produce a medical certificate of fitness from the Medical

Superintendent/Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original
" certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.
According to Provmual Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3 -2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10%
i from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in licu thereof.
T _
) 1, It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.
Engr: Muhammad Ashraf Khan,
Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar

2. The Executive Engineer PBMC C&W Department Peshawar.

. 3. The Sub-Divisional Officer
. - ' L Superintending Engineer (PBMC}
C ASAD JAN

1 Abvosarr High Cousé )
®-C3I MIC
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To,
b
- The Executive Engineer, ~

PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT
In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

!

Thanks

Your’s obediently

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & District Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/CEWD/24-60/Associaiion
Dated Peshawa, the March 24 2

STy e

TO

The Superintending Engineer
PBMC C&W Peshawar

Subjecr'- COC/2014 in Sgrvice Appeal No.183/2014 & 19 others - Muhammad'
&gng;_i_f_&!_wgl__\{_g_sgﬁ_@M_Q .71_n_(_l*qthor§_(rogardinﬁ illogad appointmont

in PBMC) o

['am directed to refer your office letter No.1919/52-C dated 06.03.2015, whereby
you have forwarded Copy of Service Tribunal Khyber Pakhtunkhwa judgment dated ‘
19.02.7015 for appropriate action. In the judgment, the court has direc ted to treat the

appeals of the abpellant as departmental appeals and decide it within one month of its

receipt, failing which these appeals shall be ueemed to havs beor aciepted oy the

Tribunal.

2. in compliance of aforementioned Service Tribunal judgment, the appeals were

examined and placed before the Appellate Authority. The Appellate' Authority has

rejected their appeals, as proper procedure was not followed in their appointments.

o

(USMAN JAN)_
- SECTION OFFICER (Estb)
Endst even No. & date ‘ :

Coby forwarded for information to the- ,

1. The Regisi'rar Service Tribhunal Khyber Pakhtunkhwa with reference to Tribunal
/ judgment dated 19 .02.2015 :

2. PSto Secretary caw Department. Peshawar , /

ATTESTFD “sEcTioN ore/ben (Estb)

WJ¢
g Ao T
?_‘A:I-»‘J‘
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l T'q Date of

‘.t order/

it} proceeding
S

Order or other procecdings \\llh 319 n.mm, of ]u(l"x.
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KHYBER PAKHTUNKHWA SERVICE TR'IBU;\IAL
Service Appeal No. 183/2014,

Muhammad Alamgir Khan Versus Supc.nuu,ndmn Engineer,
PBMC, C&W  Department, Push"m er & 4 others.

- PIR_BAKHSH SHAH, MEMBER.-

A}Spclltant with his

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
Muhammad Arif, SDO for the official respondents and private
respondent No. 5 with his counsel (Mr. Muliammad Asif Yousafzai,

Advocaic) present. o )
-that  on

2. Summarizing facts of the case are the

recommendations dated 14.01.2013 of the? l'j’:epartmcbtal Selection

C,ommmLc appointment letters were leULd 10 the a)pdnms by

l
i

1'(:5706(10111 No. 5, Smms-uz-Zaman Ex-Superil tcndmg, Engincer,
PBMC, C&W Department, Peshawar, prebcntl) posu,d as Director

(Tech) I QAA Abbotmbad The appellants - as lollowmg - with their

separate appeals, are 20 in numbers and as CoMINON issue of payment
of salary is involived, therefore, all these appeals are proposed to be
1

disposcd off jointly by this single judgment:-

St | Appeal Name Designation | BP Dﬂt(; of
No . | No. ‘ b appointment
T TUTS52014 | M. Alamgir Khan | W .Supdt 09 16012013
2. 184/2014 | Hussain Khan Cocly ol | 14.01.2013
5. | 1852014 | Khurram Shehzad Elecuician 0le 18.01.2013
4. 186/2014 | Warcedullah PipeFitter 104 123.01.2013

is. 1§7/2014 | Mabibullah Cacty |02 | 18012013




al’ 6. 1§5/2014 | Muhasumad Ismail Eiccirician 192 [2s.01.2003

17 189/2014 | Sajid Khan | Elecuician Los |23.01.2013
s, 190/2014 M. Tahir ussain SEah | Supidu }09 ‘ l15.0.1.2013 ‘ .
: t"‘:«':‘ IR 217/2014 | Yasir Mubarak c;':ooly s5101 14.012013 '
H o, 218/2014 | Hasa Dad pipo Fiver | 04| 23012003 || )
: . .1'1. 21972014 | Muzzaffar : fv1.5wceper§01 215.01.20‘13 i
: ‘ 12 220/2014 Muhammad hmran i?ichiptcr "1'04 ?18.01.2013 {:
R |15 291/2014 | Muhammad Tanveer | Mistri 106 |14.012013 |
A 1, 222/2014 | Ruhullah ;‘\’\"orkMiqlrilEIOG‘ 24012013 |
o 2232014 | Races Khan | Carpenter !los . 223.01.2913
i 16 - |2yon014 | Asfandyar | Skilied Cooli ‘ioz' 17.01.2013
| IR 2502014 | Afiab Mai g |17.012003 )
i 18. vsin0la | Shababuddin | CPOVKI Lor 15.01.2013 )
i 19, | 7592014 | Asad Al Mali i lop [17on20m3 | |
L‘ ‘ 20 "1 7602014 | Naveed ur Rahman I\hd“sm 04 ?2&01.2013
g L | L o

A Appellants claim per their appeal that they sub’lmiued arrival reports,
G . ii » . / : :
B afier formality of being mcc_iically exammcd ‘and SO much so that

necessary entries in their service books have also been made F hey

J ; )
ke further claim that thcy were performing their cluhcs from; thc date of
)
o their arrival but the respondent~dcpanment has denied to 1hem thelr

salary on whlch they knocked at the door of thc Hon’ bllc Peshawar

i

High Count 'm Wr~it' Petition No. 1301-P/2013. The I Ton’ ble Peshawar

Pcuuon bemg not plessed but observed that 11 petitidners arc at

libcrty 10 approach the proper forum for redressal of the:nt grievances

in accordance wuh the law. Ilence these sepﬂwte ser\uce appcals
I

have bccn filed before this Tribunal under Secuon 4 of thc Khyber

3 380 LT

G
.

.| Pakhtunkhwa Service Tribunal Act, 1974 with the pnyex that on

!

acceptance of instant appeal, the rcspondent be directed to pay the

withheld salaries since arrival report for duty till datc and onward

i

. — i
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. respondent in his private capacity. e however, owns  that

Jo—

and not 10 create illegal hurdle.in the way of performance of duties us

well as 1o restrain respondents from'taking any discriminatory action

against the appellant. . The recard further reveals that this Beneh,

then presided by .our ‘learned predecessors passec:l order dated
16.04.2014 under which the respondent department was directed ;o

allow the appellants 1o perform duties and to start paying them their
. i )

monthly salary provisionally. Feeling aggrieved from.this order, e
A : i |

respondent depariment filed Civil Petitions No. 517-Pito 534-P/20 1‘-4
belore the august Supréme Court of Pakistan. The augLflst Apex Court

was pleascd to pass the following order on 16.10..20143!-
: i
“I'rom themature of the lis and also from the or(:ler, under
question, we arc not inclined to interfere in the interim order,

2 passed by the learned Service Tribunal. However, jwe direct -
the Registrar of the. learned Service Tribupa! tolfix these
cascs, il not yet fixed, in thc week commencing 3"

November, '2014 and the learned Tribunal s directed to

- decide all these cases within a week thereo!l. Disposed of

accordingly.” ’

On -16.02.2015, we the undersigned became scized bf the appéals'

| . |
‘for the [first time. ;
{

< |

The .record shows that respondent Nob 5 has been

transferred from his erstwhile post long ago and he l}as been made

appointment orders (o have been issued by him. On the other hand
1 .

the respondent department per their written reply have termed these

appointments illegal, to be sharn of i the required criteria of domicile

and reserved quota,that those were made in violation of the rules and-

void ab-initio.

i
'
1
i
v
i
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“We have heard the learned counsel for the appellant, Mr.
Usman Ghani, St.GP for the official respondents and priivate' counsel

for 1'cs.pondent No. 5 at length, and perused the recofdrwith their

assistance.

;
i
|
!

5. The learned counsel for the appellant contended that. the

uppcllahts are civil servants, duly appointed by thé appointing
authority (respondent No.5) after fulfilment of al

formalitics” The appellants have also submitted  their arrival reports
alier their ‘medical examination but due to change of the incumbents

o ’ . ’ " ' .
in the office of respondent No. 5, the deparument-respondent .18

neither letting the appeliants to perform their duties nor paying them

were further augmented by the learned  counsel  for private
respondent' No. § that for filing an appeal before this Tribunal, the
impugncd order in writing was not essential. Reliance placed on PLD

1991 (SC)226.
B
{

Lo d
The learned Addl. Advocate General and Senior; Government

i

Plecader vchemently resisted these appeals. Their contention is that

this Tribunal uhder-Seclidn 4 r/w Section 7 of:?the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks jLu'isdi(j:tion because

there is neither any original order nor any' final order against which

the appeals should have been ﬁlcdv. On merits, it was sjubmittccl that
'll_wﬂ appointment orders are totally illegal, vo:id ab-initio_’g, .do not fulfil
the réqinired criteria and qualifications. .In' this r‘efspect 1L was
submitted that some of the apfnoimnﬁe’nt O:l‘dtrf's wereg made under .

T et o

.

| the codal |

their salary. The arguments of the learned counsel for the appellant

-
o i
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Rule 10 (4) of “the Khyber Pakhtunihwa s Civil Scrv;;ms“

(Appoinument, Promotion and Transfer) Rules, 1989 but it has I)LLI]
found in enquiry conducted by Engr. Shahid Hussain  that the
appointees were not sons of the deceased employees; that some of

the appointment orders have been shown issued in hurry on the very

Pdate on which- the Departiaental Selectior: Committee took it

mecting; that some of the appointees as preseribed in Rule 12 (3) off
the rules ibid have not been appointed from the respective districts. 1t
) :

was also submitted that the relevant record like arrival report cle.

were also not found inthe offjce and further that notice thereof was

talso taken by the Audit Party. hey also cortended that the appeut Is

tme barred and finally prayed that all the appals may be dismissed.
A y pray Pi )

7. We have considered submissions of the parties and have |

thoroughly gone through the record.  This is not disputed by the

respondent department that at the relevant time respondent No. 5 was

the competent appointing authority for the disputed appolntnients. |

Respondent No. 5 has openly conceded that he had made the

appointments and has further taken plea that after fulfilment of ull

the codal formalities the appointments were made. In defence of

appointments, he referred to corngendum dated 08.02.2013 1ssued 1o

ICLllfy mistakes in the ougmal appomlmcm orders - pulammo lo

quoung rule 10(4) of the Khyber- I’Jl\hw-ll\hwa (1\'11 Scrvants
J

(Appoiniment, Promotion and Transfer) Rules, 1989 in  the

appointment orders. This is also very important ..18})(3(2{ 01 the matter

1

i

that 50 fu these appointment orders have 1ot be ren cancelled by the

———




respondent-department. The issue pertains (o the - payment/non-
payment of salary to the appellants, therefore, in the light of thc
above factual position on record, we are led to prim;a—facie opir;e

that the appellants qualify to attract jurisdiction ofjthis Tribunal,

Hence jurisdiction is assumed. :;

LY

h On record, there is enquiry report conducted by Engr. Shahid |
[ussain and being important we are also inclined to reproduce its

-t N :
final conclusion at para-5 which is follows:-. oo

“In the light of the findings/Conclusion, detailed above, it is
found that not only the prevailing rule 10 ‘& 12 of
Appointment, Promotion & Transfer Rules-1989 as well as
merit list of cmployee sons were not followed but also
numerous lapses mentioned above are observed in “wholc
7] process, henee the aforesaid appointment can not be termed as-
legal.” ’ : ’

This being so, this is also noticeable that the appellants have not
made the present incumbent/competent authority as respondent. On

the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing authority —as

respondent No. 5 in which respect it was also ;submitted  that

departmental  proceedings on the basis of these disputed
appointments had . also been initiated — against him. Tt is ow

considered opinion that the factual position of arrival report, charge
. . ‘i
. . . ’ i
assumption reports and performance of duty mallyi pertains to the

office of the respondent department and a person cannot be held (o
F ‘

.- L S

. I 1. .

be entitled to salary merely on the basis of the appointment orders
~ - S

and that which is also disputed by the.department to. be; legal.

Unfortunately, the said appointing/competent authority has not been
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'havc been accepted by this Tribunal.

S Ahmmae L

Fribunal on-these

made respondent who would have assisted the

factual position because the facts menticned above has a very close

conncction with the paymcm/non] wmmt of salaries (o !the

appcllams. For the above said rea‘sonls, the Tribunal feels itscll in

vacuum and perceive a dl.,connc.cl betwccn the disputed gppointment

also not

orders and payment of salary on 1ts basis. On record, it was
) . N . i

shown that departmental appeal had been moved by the ayg{)ollqnl

before the competent appellate authority next above the appuinting

authdrity as contemplated in Khyber ,P:-.k,l‘sumldnva Civil SL_:rv;-u';:ts

(1\ wpeal) Rules, 1986, much less that tie oul«,omp of such appoa.i

N

‘f

would have come before the Tribunal. tHence, w]nle concluding thxs
discussion, it is the considered opinion of the Tribunul to treat these

appeals as departmental appeals and to remit the cases 10 the

appellate authority who is direeted to decide the appeals within one

month of its receipt failing which these appeals shall be deemed to
TParties are left Lo bear thelr

own costs. File be consigned to the recoid.
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| R “‘fB'EFORET’HE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal N0.455/2015

Mr. Shahab-ud-Din S/O Nasrat Gul

3

"Versus '
Govt of Khyber Pakhtunkhwa C&W Department

INDEX
S.No | Description of Documents -~ ' Annexure "I?age No |
1 | Comments/ Affidavit ~ 1-5 |
2. | Khyber Pakhtunkhwa Service Tribt}hai Order dated | = I 612
19-02-2015
3 Khyber Pakhtunkhwa Service ﬁlnb_ﬁﬁél Order dated | | i {3
08-06-2015 |
4 | Election Commission of Paklstan Notlflcatlon dated| . |l 14-15
~__|22-01-2013 i
5 | Khyber Pakhtunkhwa Service Tribunal Order dated Y 16-18 . |
17-10-2011 (In Service Appeal No. 1407/2010) | 3 o
6 | Apex Supreme Court Judgments Order 15-01-2014 | | V 19-21
passed in C.P(s)-2026 & 2029/2013 |
|
7 | Comments in the Petition for interim relief i :"“__2“2—2_5|
|
|
|
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 455/2015.

Mr. Shahab-ud-Din S/O Nasrat Gul
Resident of Surezai Bala District Peshawar............................. .....Appellant

a K Lo

VERSUS

Superintending Engineer. PBMC C&W Department Peéhawar

Executive Engineer PBMC IC&W Department Peshawar.

Assistant Director/SDO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

Respondents.

.............................................

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO §.

PRELIMINARY OBJECTIONS.

1.

FACTS.
1.

Appellant's father was neither a government servant nor died official.

Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hénce illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rinse to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

£
o

. : :
The alleged offer of a'p'pointment to the Appellant is illegal and void
ablmtlo having no cause of action to invoke the Jurlsd;ctlon of this
Honourable Tribunal. The prmcupal of locus poemtentlae is not being

attracted in the cases of Ilegal appomtments

The Appellant has deliperately concealed the material facts from this

Honoufable Tribunal in thé appeal in hand.

‘The appellant has not come to the Trlbunal with clean hands.

l
The appeal is bad for m|SJomder and non joinder of necessary and proper
parties i.e. the then Executive Engineer| Mr. Ghulam Yazdani who signed
the Service Books and other documents and not released the salaries if

appointment was regular|and not IIIegaI/MaIicious then.

Not need to comments.

3



2

- 2. Incorrect no orders have been passed by Responent-5 as he had not an
Authority of appointméﬁt:s;ﬁiih‘i’thebBI'\’/i'é’.”*’ﬁ*o‘Official record exists to show
that any such appoiniments were.made through DSC on 14/01/2013 and
what to say aboutlthe offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineé‘r“‘PBMC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the fmposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-i).

3. Incorrect, as stated in above para of comments no record was/is existing

with the department.
4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documerits fids never been furnished, not submitted

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physicaily for
duty and accordingly. The plea and claim of appellant and his other
colieagues regard their performance of duty and non-payment of salaries
is against the facts and circumstances. One cannot beéome entitled for
duty and salary on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as legal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of‘tlie’para pertains to record.

7. Incorrect. Thé appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illégal one.

8. The Appellate Authority réjectéd thé Debartmental Appeal (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.

. tarakoroc
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! i i
GROUNDS S .
1. Incorrect. No valuable right‘of the appellant hasfbeerr taken away. He is

not entitled for salary being an illegal appointeefeven not performed the
~ duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, untawful and unconstitutional act
has been done by the replymg riespondents The appellant has got no

locus standia and cause of actlon

3. Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of abpellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) 'Waqarul Islam were aiready employed as govt servants and were
panalized departmentally. They' sued their cases in the August High Court
and this Tribunal, and the (Iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
posrtlon was narrated in the learlier replies since filed in the prewous
Service Appeals No. 251/2014 of Appellants. Their cases cannot be taken
into account of same nature. The mclusron of their cases in the DSC was
not necessary being different m circumstances and had to be ordered
administratively each by the Ex-Su.perrntendlng Engineer, their |nciu3|on
being made intentionally for qu otation in the malicious act of appointments
to make ground for the case of Appellant and others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be

|
taken into a same nature and, manner. His apporntment was made after

DSC meeting and against a vapancy as FreshIAppomtment and nrlat under

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above ofifacts. A

person not delivering Services{job, cannot be lor to be paid from the Govt

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.

- :




Incorrect/False. The appellant |s

not entltled for
e

—

salary He has not been

4

appointed in accordance ‘with prescnbed manner and rules The offer of

appointment is void ibinitio.

Incorrect. As stated in Para-8 of

decided appeals well within time

Tribunal.

F the facts, the Appellate Authority has
of ONE Month as given by this Hon'able

Incorrect. During the proceeding ion his Execution Petition orders passed

on 08-06-2015, appellant was f;ully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The plea taken, that the

impugned orders was not communicated, then how the Appellant and

others filed present Appeal(s) against the Respondent-4’s order dated

24-03-2015. The appellant should have to applied for the decision of

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

12.

13.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretaryva&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Misconceiving,

the maliciou'sE Offers for Appointment (not proper

Appointment Orders) were made: under sub rule-4 of Rule-10 of the A.P.T

Rules, 1989, while

the ibi

d rules,

gives a

rise " to appoint

Son/Daughter/Widow/Wife of those Govt Servants who died/ dIeS or
'thus the malicious offer of appomtment

invalidated on medical grounds

by itself is void and illegal.

Incorrect. The principle of Loc

us Poententia

is not applicable to the

appellant as no lawful and constltutlonal right of the appellant has, been
of appomtment cannot confer any | lawfui

infringed. lllegal and void offers

right to anyone.

Mis-con@ceiving. The Appellant
under sub-rule-4 of Rules-10 of

as Govt Servant. The desired

and others (S
the APT Rulesi,,

actions i.e Sho

milarly placed appbinted
1989) cannot be termed

w Cause Notice, formal




Charge Sheet are princibally re
whereas the Appellant (and of

of Govt Servants.

14. Incorrect. As Above.‘

v
f

-
|
I

o
e

|
|
|
|
|

2quired to be talj<eh against a Govt Servant,

hers) does not come within the definitions

)

. 15. Incorrect hence denied. The oiders of rejections passed by the Appellate

Authority are not malafide and

not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other

grounds/stancé to be taken during the proceeding, arguments in the

case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid |

of merit and the Statute of Appellants, may graciously be dismissed with. cost

alogwith other same nature connecte

d appeals. Any other relief may also not

please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.

1407/2010, and the Apex Supreme C

ourt of Pakistan orders dated 15-01-2014

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or ahy numbers

of wrong cannot be made basjs to justify an illegal action under~the garb of

Aritcle-25 of the,Oe{lstuﬁous’(

Superfr@nﬁ
Respondent

i ¢ . .

Exeou@e ngineer PBMC

Respohdgent No. 2/3 |
!
: AN

AFFIDAVIT |

a Section Officer (Esftablishment)
‘Communication & Works Department
Respondent No.-5

|, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed

knowledge and nothing has been concealed from this Ho‘nour

thereto are corrEect to
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KHstSfb ( J’A'K H’T UNKHWA SERVICE TRIBUNAL j
) |
I, : e N
Service Appeal No. 183/2014, o ]
'rI\/Iuhammad'Almngil‘ Khan Versus Superintending Engincer. !
¥ PBM 43, C&W | Department, Peshawar & 4 others. ;
| P : ‘ s | |
/ 9.02.2 , AR |
1.022015 11 b BAKHSH' SHAH,|'MEMBER - Appellant with his |
] o : ok '
i ¢ ~ . I “ C e e .
i . counsel (Mr. Asad J_an; Advocate),. Mr. Usman _(J}Imm. sr.GP wnh;
P . .| Muhammad Arif, SDO' for ic official xcspondcm\, and pnv;m
| i i respondent No. (S with his coun{sel (Mr. Muhammad}/\sﬁ Yousafzai, .
; Do ! i
i . Lo _ | -
11 Advocale) present. |- |
. P i s
S i a'
" : . i oy ’ : i !
' . Summarizing i{facts of the case are jthat on the
1. l recommendations dafl"cd ;14'01'2013 of the Departmental Selection |
i : i : P ! '
. St ] N ; :
: : e : ol . i
' -1 | Commitlee, ap bointment letters were issued Lo lhc,! appellunts, b\
3 ( . . 7. respondent . No. | S, Shdm]s uz-Zaman, LEx- Supclnm.ndmU Enwmeu, !
: . . . | !
1 PBMC, C&W I)cpartmemt, Pcshawar, presently posted us I)mcl()t '
oo :
ot |
) e\ (Tech) LQAA, \bbottabud, Thelappellants - as following - with their !
' o B | !
' separale appceals| are 20 in 1111111bF1’s and as common issuc ol puyment
'i':l' of salary Is invalved, therefore, all these appeals are proposed 1o be F
3 - o ' !
EX disposcd off jointly by this single judgment:- i
St Appeal | | Name o D&sign;nion BP J Daie ol
No ~ | No. : _ N ! appointment|
! . i
; 1.7 118372014 | M. Alamgir Khan W.Supdt. |09 } 6.01,2013 -
439 /2aif | 2. 184/2014 | Hussain Khan Cooly 01 14012013 !
: L : : | T i
Yys/as] | 3. 185/2014 ' Khurram Shchzad | Eleetrician U"!f [ 18012015
i 4, [ 18672014 | Wareedullah | Pipe Fitter (04 ! 23012013
Gty pa)s| | 5. 187/2014] | Habibullah | il Cooly | (}?i: 4 18012013
cev emeaea ' . - 4 - .__g___—‘
| f . AL
T4
e e e et e v e e i : e | . A
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P P : K ‘ _
QH‘?/IN{S'! 0. 1188/2014 g Mul-amm'ld Is:mil Electrician | 02 28.01.2013 !
Uszfers i, 18972014 || ajtd|Khan Elécurician | 03 |f 23.01.2013 |
: il - |
' 8. 190/2014 | M ik ||um !]uss‘un Shah | Suptdt. 091 16.01.2012 |
9, 21712014 || Yasn Mubarak Cooly |01 || 1Lh01.2013 "
0. | 280014 | Hasii Dad Pipe Fitter | 04 | 2301.2013
Pl 219/2014 Muf/hffdr M.Sweeper [ 01 1 15.01.2013 .
Lystzots | | 12 220/2014 'lMuthmmad Imran | Pipe Fiter 04 || 15.01.2013 {
; | 5 . ? : ]
hs—t,}zo(s 13. 22172014 ;Muhrammad Tanyeer Mistri (061 1LE01.2013 1&;};
| . L{Y’O@WS”" 14, .- 222/29?14 ;Ruhr lah ‘Wozl\ Mistri 06 240.01:201% :
f S | : 5
B | 15. 2032014 i Ruces Khian; meuuu 500 25.01.2013
' ' 6 - 2A10/2014 ;A\lmdyair Stitled Cooli [ || 17010013 |
ti B ‘- i | . i
P 7. 250/2014 'Altab- i .| Mali 02 17.01.2013
: ﬁ lsshors| 18, || 25172014 Shalwbucdﬁ ‘ Chowkidar 4oy 1 15.01,2013 |
Lo . : , , Al U
L . 119, 75972014 Asad Al Mali 02 17012013 |
L,q;/,g,g;g' 20 760/2014 \Tavced ur Rahman Khansama | 4 ii 28.01.2013 |
| . ' : : :: H i
N » , | . - Foo
pob - : L - -
y |
': ) o L | . |
| IAppcllants claim per! their appeal that they submitted arrival reports, |
after formality [of Being medidally examined and $o much so that]
i | t
| | o
| necessary entries in their| service books-have also been made. They |
“wny . ' ] ! 3
S | i ' |
£ - | further claim that 1hcy§ were. performing their dutics f’rom the date ol’;
| ["their arrival but the respondentidepartment has denied 1o them their ?
! "i,".:salaljy on which| they knocked at the door of the Fon’ble Peshawar ir
| Lligh Court in Writ Petition No. 1301-172013. The Hon'ble Peshawir
| High Courl vide its order: daied 27.01.2014, dismissed the Writ |
| Petition bung not pressed but obscrved that the pctiliohurs arc at |
. f ‘ !
- { liberty to approach the proper forum for redressal of their gricvunces
IR " |'in accordance with the law. Hence these scparale service appeals
: : have been filed before this Tribunal under Section 4 of the Khyber
. |
! . o ' .
. ¢ | Pakhtunkhwa Secrvice Tribunal Act, 1974 with the prayer that on
: ! | acceptance of instanijt appeal, the respondent be directed o pay the
| :
withheld salaries sirice arrival 1cno:! for duty till date and onward '

|
I
i
f
|
I
l
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| and not to cl

S 1
well as 1o re

.lt‘th'.n presid

aghinst the appellant

respondent departme

passcd by the
the Registrar
cases, il not

- accordingly.”

On 16.02.2015, w

for the first time.

7

The r

cate illeg

strain ey

cd by o©
16.04.2014 under wi

allow the apfpcllants t

inomhly salary provis;ionail

ed Civil Petitions No. 517-P to 534-1/2014

Ay .
Mransferred from his

Il fespondent- in hi].s

ﬁppointmcﬁt orders
. f

and reserve

void ab-ini

Lhe respondent department *per thell
me i‘
appointments illega

dq u.oteyi'hat th

al hurdle

in the
: ! S

i '.. . l
pondents from t

‘ The recotd f

ur learhed prc

way of performance

irther reveals that {

e fil

s . ) i
before the august Supreme Court of I’;aklstan.

: . . i
was pleased 1o pass the following, ordF

question, we arg not inclined to ipter

yet [fixed,

November, 2014 anc{ij the learn
decide all these cases within a week thercof.

b
P
b
[

|

¢ the undersigned

i
i

P
| 1
i g
i
1

cord shows th

ll, to b%:-shorn ofi

0sSc WCIC 1

L. I
P
to

E |
, , t
o
bt !
A
P

ich the respondent department was dirccied 10

The august
!

ron 16.10.2014:-
-

“lrom the naturce nl';fhc 1S unc{i also [rom the order
: fere in the interim order,
lcarned: Service Tribunal. [Towever, we direcl
ol the learncd Service Tribunal o [ix these
in the week commencing 3"
ed Tribunal is directed 1o
Disposed ol

at respondent No. IS has been

| .5 i : ' | :

erstwhile post long ago and he has been made

L : 1

private capacxity. He .howcvcr, owWns

to have been issucd by him. On the
| .

nade in violation of

aking any discrimingtory action

decessors passed order dated
|

became seized of

- written reply have

the required criterie

s
ol duties as
|
i
I
: !
s Beneh,
i

o perform duties and to start paying them their .

. Feeling aggrieved from this order, the

Apex Court

. under

'
i
i

“the appeals

Il A
that §

i i
other hand !
|

termed these !

ol domicile

the rules anc '




Z -

o}, We have heard the leained counsel for the appellunt, My

- | Usman Ghani, Sr.GP for the official respondents and private counscl -

| Tor respondent No. 5 at length, and perused the record with their

e - | assistance. - _ ' E .

5. The learrﬁed counsel for the appellant contended that the |

appellants are =,cml! servants,. duly appointed by E.Lhe appointing

. .F : ' : '
| authority (respondent No.5) iafter fulfilment of, alli the codal

;. formalities. The appellants have also submitted their arrival reports
) ’ . ‘ | |

: - | ) o | .
. - {| after their. medical examination jbut due to change of the incumbents

il | ; 1 . ! : )
| : +i{in the office of respondent No. 5| the department-respondent is |

. i i

. U ‘ . . : :
neither letting the appellants to perform their duties nor paving them |
- i ' : - - ~ !

Y J ! o ! ‘
i their salary.[Thd arguments of the lcarned counsel for thie appellant |

: SIRREE i ' :

; o N : :
were further aggmented’ by the learncd  counse!  [or private i

. | 5
~ L A : oo |
respondent No. 5 thatifoi [iling fan dppeal belore this “Tibunal, l!ne.f
| |
t
!

impugned order jnowr wasinot essential. Reliance!placed o PLD

[N

1991 (SC)226.

Ly
- N

- ol L , R

: Jb The leprned Addl. Advocate General and Senior Government
o L | s :

- | Pleader vehadmently resisted these appeals. Their contention is that

|
' v !

i o : . .
this “Iribunal under|iSection| 4 rAy Scction 7 of the Khyber

7

i ] % e -
Pakhtunkhwa Service[ Tribunal Act, 1974 lacks Jurisdiction because |
. : ; . 1

.| there is ncither any original order nor any final order against which
: —— i ] | | -

the appeals should have been filed. On merits, it was 'submitted that

the appointment ordets are totally illegal, void ab-initio, do not [ulfil

the requived criterial and qualifications. In this respect it was

submitted that some of the appointment orders were made under |

S IO & — - —— ;
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-/ P |
| ;

/ o Rulé; 10 (4)- ofi the ‘~Khyber Pakhtunkhwa Civil Servants

|
(Ap‘)omtmcm Plomouon and 11ansl”cx) Rules, 1989 bul it has been

E
i : l_ |
‘found in cnqun'y conducted by gﬁngr. Shahld [fussain ‘that the |
e ' : !
: | . .
_appbintees were not sons of the deceased employces; lthzu same ol
S ; i .

i
lcrs have been shown issucd in hurry on the v L_j

the appointment or¢

.datc on which- the D;epartmental Selection COI‘l’ll’ﬂlLlCC 100k s |

2o
Y

. : o A

i N ’ i ~ ol 1} . . .

! « nmiceting; that some of the; appointees as:prcscnbcd in Rule 12(3) ol

d —_—— : i

i ; v ' ! i P :

i Ny e : i .
L - | the rules ibid have not been appointed from the respectl

1 : : . .

b R L . .

was also submitted, | llmt the, relevant record like arrivg

werc also hot found in

B ]

¢ districts. 1t

Fe e S
Crtesdas. - s>

U 73X

1 report ele.

e office and further that notice| thereol was |

1 b

-

a
. |
also taken|by the Aludit

tartyi. They alsb contended that|the appeal-is

—

1e appcals may be dismissed.

X

aye

time barred and fina that all

! 1 ll i

H
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pazy
—
—
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=
o

issions of the partics and have
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7. We | have consider

«d..| This is not disputéd by the

G2

i .
thoroughly gone throt

J——
: paa
o

o il

relevant time respondent No. 3 was

—
)
=1
A oo
=
—

R [
o

! - .| respondent department t

slent appointing a.lulhomy for the disputed appomnmms

.
Wws openly conceded that he had made the

l
1

the compse

q

~ . t
+ | Respondent No,
| ,[

D) » . Cd . R .
[dppointments and hay further taken plea that after Tulfilment of all

Lhc codal formalitics| the appointments were made. In delence ol
| . '

.lppt)iillmunlx he ndn.ucd to corripendum dated 08. 02.2013 issued 10

o 1cculy mlstakcs in ihe ougmal appomtmcm orders pcmumnu to

quoting rule 10(4) of the Khyber Pakhtunkhwa Civil Servants

‘(Appointment, Promotion and Transfer)” Rules, 1989 in the

appointment orders. This.is also very important aspect ol the matier

Y

o

that so (ar these appointment orders have not been cancelied by th
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; R i O,
r1(_spundcnf.-d,partmu]'t. lhc Issue pertains o the puyment/non-
B | |
L ' £ : e : i e . L. -
- payment of salary toythe appellants,| therefore, in the litht of the
t above factual position. on record, welare led to prima-latic
i o o N -
] e . . . . ~ .
. Ithat the appellants qualify' |to!attract jurisdiction of this
s — T }
P N !
N Hence jurisdiction is a.‘;sume:i;
“ “—~ : !
L o |
. T , |
f 8. On record, thmc"ias enguig report conducted by Eng
: ' ol A !
. | [ S '
TTussain and being imj| yortant  we arclalso inclined to repl
L e e . ‘._'ﬁ-___‘v— :E T
; . - Lo
.. [final conclusion at pard-5 which:is {ollows:-
. { T |
! . . P . .
“In the light of [hc 1111d1ng<./Con(. ysion, detailed abovel 1t is
j Jound  that not [only 'the preve iling rule 10 & 17 ol
o Appointment, g |nouon & 'l“ran:i{u Rules-1989 ay well as
1 merit list ol cmpluyu, sons were not followed but alho
N numerous lapscs }T](,I‘lll()l'l(,d abovc are obscerved in whole
| process, hence the ’(l]()lLSclld appmmmun can not be ened oy
i legal.”
!
; so nbticcablc that the appellants have

opine

Tribunal.

oduce s

r. Shahid

:

the other-

making M.,

made the Rr'csent incumbcnt/con
hand the d

Shamsug

I
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This being so, this islalso ng

ctent

Zamar,

respondent No. 5 In

then

°partment-rcsp'ondem has its objection

authority as respondent,

on

appointing - authority

AS

which respect it was also .submitted that

ot *

On |

'dcpeu‘tmcntal

"

proceedings

dpEomtmc ns

had aISJ been

‘on the

initiatcd :

‘basis  of these

dispuied

against him. It_is

e

conbldcmd opmlon thay the factual position of Lumdl report,
e e -

[

Oulr

charge

assumptlion rceports and pc1f01mdnu: ol dulv really pertamns Lo 1Iu;ﬁ

-officc of the 1'esponclcnt department and a person cannol l)c held 1o ]

i

be entitled to salary merely on the basis of the appointment orders i
- i 7 i

. l ' . :
and that which s also disputed by the department o ibe |

Unlortunately, the said appointing/competent authority bl ot been -
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isted the Tribunal on these

made respondent who would have -ass

—_—

| Tactual position because ‘ne facts mentioned above has a very clos

conncclion with the payment/non -payment of salaries to the

i
!

k)

’ . |~ .
vacuum and percetve a disconnect betwe

appcliants. For the abov:e said reasons,
e i w )

the Tribunal fecls utE_elf in

en the disputed appointment

orders and payment,of salary on its basis. On re_cord, it was also not
P - | __#___f_——_—--—-—-——‘— " =..._F—-——_f"—'——-

shown thal departmental appeal had been moved by the 1ppellant

next above the appomtmo

belore the competent appellate authorlt)
| :

ﬂkhtunkhwa Civil Servants

authorily as contcmp}alcd in Khybu D

1986, much lcss that {
N

boe oo i
would have come belore the Tribunal. |

(Appeal) Rules

discussion, it isithciconsidered opinion ¢
S " e

appcal

he outcome of such

[ence, while concluding this

f the Tribunal to treat these

——

appeals as departmental appaalé and
: ; |

: o

who

to remit the cases| to the

appellate authotity s directed 1o de
N S T - : :

cide the appeals within one

these

month of its rec¢eipt failing which

: |
appeals .shall be dcc!mcd to

have been accepted

by this Tribun;ﬂ. 1

he consigned to the record.

barties‘are left to bear their

own costs. File.
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19.02.2015
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BEFORE THE KPK SERV'ICE TRIBUNAL PESHAWAR

E&M#‘QM ID&/{L IDVL wey-. 1o {20/\5—

- Muhammad Alamgir Khan S/O Muhammad Ajmal R/O Kanal "__.’_.__'_:-_:;:.

. Colony Behind Secondary Board, Peshawar. KV g
Lo Petitioner PTVIoe e
Diary o el s
VERSUS atad_J - iy

1. SUPERINTENDENT ENGINEER “PBMC COMMUNICATION
% AND WORKS DEPARTMENT 'PESHAWAR BACHA KHAN

CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER

| WORKS DEPARTMENT R
o PESHAWAR, .
72, ASSISTANT- DIRECTOR 1V - PBMC c&w DEPARTMENT
- PESHAWAR PROVINCIAL’ BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAIEQ
UZ. | ZAMAN ! EX- ] SUPERINTENDEI\{T

P
S

PBMC COMMUNICATION AND
ESHAWAR BACHA KHAN CHOWK

5. SHAMS
. ENGINEER PBMCI C&W PESHAWAR PRESENT LY POSTED

AS DIRECTOR (TECH ). LQAA ABBOTTAEBAD.

! . i
| L RESPONDENTS

.....................

. I N H [
~—=  Counsel for th= petmoner and| Mr. Muhammad Arif, SDO

alongw:th M/S Kabirul zh Khattak,;ASSlSta nt A.G and Usman Ghani, Sr.

. - 6'7, - . GP for respondents pre’sent Arguments heard and record perused.
: Vs : ' '
O Accordlng to the judgment of thl Tribunal dated 19.2.2015
a" ‘
i ' servrce appeal of the >tmoner was treated as departmental appeal

- wrth the darectxon to the appelléte !authontly to decide the same within

a perrod of one month.. Accordmg to notrﬁlcatlon dated 24.3.2015 the

artmental appeal regarding which the petiticner has already

service appeal treated as

appialiate authloruty has rejected the sald

preferred another serv:ce appeal before thrs Tribunal.

in view of the above the petition has become infructuous and

|
disposed of accordingly. F;Ie be consigned to the record.
!
/7) A
ANNOUNCED Bf)ﬁ L} 'z,._ ,_é‘/ \
P — b ? ,
08.06.2015 ey T EPIT Bl ez phorazor
. . )_ Ob mgs
Wempnth .o : _
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ELECTION COMMISSION OF PAKISTAN
NOTIFICATION'
Islamabad, the 22™ Januam 2013
. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan
is charged with the constitutional duty to organize -and conduct electlons in terms
of Article 218 of the Consututlon of the lslam:c Republic of Pakistan and to make
. ‘ ' "such arrangements as are necessary to ensure that the election is conducted

honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; ‘ ) - |

NN AT PR AL SR Tt
N B

AND WHEREAS, lt is grave concern of all people in’ drfferent segments of I
society that some govemment departments are in the. process of inducting

thousands of people on various positions which amounts to pre- poll rigging as o ‘
political bribe. t=

AND WHEREAS, for tangible reasons, the Election Commission is of the
considered view that such mass recruitments at this point of timé when the general
elections of thg National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, it is
imperative on all standards of legal, moral and democratic elhic's'that all kinds of
recruitme.nts excepft the recruitments which are made by th,e'Fed.‘eral and Provincial
Public Service Commission be banned forthwith.

AND WHEREAS, the Commission has considered the repeated concefn of
the people as éxp}éssed and voiced ir; the national press that money allocated to
various important development .projects in the country is being diverted to the
discretionary fund’ of the Prime Minister of Pakistan for its utilization 'in the
development of his constituency, is nothing short of yet ar;other' facet of pre-poll-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong méssage to ’ ’
the public at large, making the election tainted and falling short of fhe cohstifutiona!
provisions contained in Article 218 (3) of the Constitution. ‘

AND WHEREAS, it has become imperative that the Commission takes all

necessary steps under the law to prevent any action on the part of the federal,
provincial and local govemménts that amounts to influencing the results of upcoming ;

—

general elections by depriving candidates from having a level playing field.

m.&:\- TRILATr
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N éi( ~ - ‘- o - ' . i el
.) NOW THEREFORE, in exercise of the powers conferred upon it under

e

N . - \/‘,/:; %_'_“%\ .

Articles 218(3) and 220 of the Coristitution,‘Artqug_‘S of the Election Corpmission
Order 2002, section 103 (c) and 104 of the Representation of the People Act, 1976
and all other powers énabling it in that behalf, the Ele .:tion Commission of Pakistan.

A

is pleased to direct as under:

/ a. That all kinds of Tecruitments in any'Ministry._. !5iVision, Department
v or Institution ‘of the Federal Government or any Department or

_Institution . of any Provincial and Local governments' is banned

forthwith exceanmg‘mmmwrovincial Public

Service Commission, - . . - .- .
(’ 3
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0 /5. Muhammad Arif Baloch

ﬁc

Ll
RS
BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL B /
a SERVICE APPEAL NO.._,1407/2010 e
~Date ofinstitution ... '21.07.2010
- Date of judgment ... 27.102011.
Abdul Salam S/o Shah Sullman

+ DIKhansEx. P.T.C GPS; Kamal Khel . .7 .(Appellant)
VERSUS

1. Provmce of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. _
2. Director of Education (E&S) Khyber Pakhtlmkhwa,Peshawar
3. . Executive District Officer (E&S) Dera Ismail Khan. - e
4. - District Coordmatxon Ofﬁcer Dera Isma11 Khan ' (Respondents)

 TRIBUNALS ACT., 1974 AGAINST IMPUGNED ORDER  DATED

. FROM SERVICE, BY THE INCOMPETENT

RESPONSE WITHIN STATUTORY PERIOD
L\ L. Shahzada Irfan Zla Advocate for the appellant |

)2 ’AshrafAllKhattak s ' - o .
2% 37 Ghulam Nabi - ‘ S . o
>~ ¢ 4~ Saadullah Khan Marwat ‘ .' .

© 6. Muhammad Anwar Awan
.- 1. Shaukat Ali Jan
8. 'Matiullah Rand -

- 9. Abdul Qayyum Qureshl

10, Muhammad Ismail Alxzal )

- 11.Abdul-Hamid Khan - . L C
12. Muhammad Wagar Alam - . - - .
13.Muhamimad Saeed Bhutta o I
14. Muhamimad Saeed Khan & M. Asghar Khan .

-15. RustamKhanKundx L L ' L
- 16.Gul Tiaz Khan ~ S . e e e
17. ZahldMuhlbullah e T R

18.Khalil-ur-Rehman Hlssam - . s
19.Fazal-ur-Rehman Balocky - .~ - .
- 20.Javed Igbal : - - ) -
©_; 21. Yasir Zakria Baloch :
. '22.Allah Nawaz, Advocates S S
" . Advocates from S.No.2 to 22 for the remammg appellants

"gtMrSherAfganKhattak AAG. Fomspondems R A

APPEAL, U/S 4 OF NWFP (KHYBER PAKHTUNKHWA! SERVICE
) - - 04:9.2009, WHEREBY THE. APPELLANT HAS BEEN TERMINATED -
AUTHORITY, DISREGARD

¢ OF “THE RULES, AND WITHOUT _OBSERVING THE _LEGAL -

REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL ELICITED NO -

TS

AL P A s L e e e o

Crar e %

i o



orders:-
-——-#-.

=

" status followmg Judgment/order dated 11.6. 2009 of the Peshawar

Hrgh Court, D.1Khan Bench whereby acl clear dn'eetlon was 1ssued ‘

‘_—-’____________.-————-—1
to act upon the mqulg report, but they lost snght of the fact that no

' dxreotlon of any- autho_ty could- absolve the departmental authonty

from followmg the l'

' legalj:eqmrements before passmg thg_;mp_l_lng_g_gl_gr‘ V

-

@ Allthe appeals of Junior Cletks, Lab. Assistants ancl Assistantv‘Store

‘ Keeper(M) are dxsmlssed w1th costs, being devord of ment__

9. ' As a_'Sequel to the foregomg-rdlscussxon, we W°“1d make the followmg :

The appeal of Ms Shahana Nlaz1 (Servwe Appeal No. 2177/1 0) is -

gted, and by settmg aside the 1mpugned order she is remstated'

o R

in servxce wnh consequentlal/be_eneﬁm

remstatement thelr cages are remanded/sent baek to the Secretal

.Elementary & Secondary Educanon Department, Peshawar

E (Respondent No. 1) for reconmderatlon of the cases in the lxght of _

above observatnons for remstatement of the guahﬁed appellants

The appeals of the rest of the appellants mcludmg PSTS(M&F), ,.
.CTs(M&F) PE'I‘s(M&F) DMs(M&F), AT: s(M&F) TI‘s(M&F) :
 and’ Qans (M&F) are also accegted and 1mpugned termmatlon :

y order in thenr cases set a51de but mstead of therr outnght
_ - S ———— e

k and a speakmg order in respect of those who are not found '

quallﬁed by the competent authortty, after af’fordmg opportumty

of hearmg to the sald appellants through an efﬁcrent and fa1r

mechamsm to be evolved for the_pu_rpose by hnn 50.as to. ensure .

o, ."‘

- com )plxance wnth the mandatory legal requlrements on the one hand

-




prOposed exerclse should not take more than

after a- progress report ‘be

Tnbunal

(iv) msggndent—deparun ent should also look mto “claim _of thosc

-~

, and mtegnty of the proeeedmgs on the other. F 2 Smce the matter
has already been delajed inordin x 1t is expected that the ™

three months where- _

appgllants who have alleged performance of duty ¢ considerable

tnne after thelr appomtmentv -and 1f thgz are found to have aetually

‘ paylsala_l_‘z for the penod of the duty, legal Eo_c_e;_dure should be -

adopted for recovery of their claims, from the theri EDO D.1Khan

.v/.——-—-—-“'"_'__.‘#

. ; perform du_tx for_ce certam penod -and, as such, enntled to -




REGISTERED | |
Nes G.P. 2026 & 2029 of 2013 ~ 5CJ

SUPREME COURT OF PAKISTAN.

Iélamabad, dated 6

The Registrar,
Supreme Court of Pakistan,
islamabad.

The Registrar,
Peshawar High Court,
Peshawar.

Sufmect: CIVIL "PETITION _ NOs, 2026 & 2029 OF 2013.

Mushtaq Ahmed & another ~ _in C.P. 2026/2013
Muhammad Nasir Ali & others ...in C.P. 2029/2013
VERSUS ‘ o
Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar & others ...in both cases

L]

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
'02.10_..2013 in W.P. 271-P & 663-P/2013

Dear Sir, .
' I am directed to enclose herewith a certified copy of the Crder of
this Court dated 15.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

*

i am also to invite your attention to the directions of this Cour

”

~ ssnlained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosur
immediately.

Yours faithfully,

Encl: Order - | ' ‘;“ E L
/ - ' (NAZAR ABBAS)

} ASSISTANT REGISTRAR (IMP)

| : \ / ’ ‘ FOR REGISTRAR e -
; Copy with a certified copy of the Order of this Court dated 15.01.2014 i
N forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineerin

Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary actio
and report compliance. ' ‘

| Enclh: Orde_r

ASSISTANT REGIBTRAR (IMP)
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IN THE SUPREME COURT. OF PAKISTAN: - -
(APPELLATE JURISDICTION] o /

PRESENT:
MR. JUSTICE AMNWAR ZAHEER JAMALL
MR.- JUSTICE EJAZ AFZAL KEAN:

Ps. No. 2026 and 2029 of 2013
{Cn appeal against the: judgment:

St 202013 passed: by the

Pashawar High Court, Peshawar i .
¥W.Ps5. No. 271- P and 663-P of 2013).

i1

Mushtag Ahmed and: anothert.. ' (im: CP. 202613}

Muhammad: Nasir- Ali and others.. ' (im CP. 2029/413)
: ‘. .. Pefifiomners:
: Versys:
Govm nment of KPK through Chief Secretary;, :
eshaivear andkothers. . _ {in boilr coses)
-..Respondents:
For the pefitioners: Me.. Ghwlam: Nabt Kham, ASC.

Syed Safdar Hussain, AOR.

For the respondents: Sikandar Khar, Chief Engineer,. PHEK, KPK.
{fon court notice) , '

Date of hearing:: 1.5.01.201:4..

ORDER

A;VWAR ZAHEER JAMALL J. - Affer hearing: the: arguments.
of the izarned A5C for the: petitioners. and: careful pewsal of fhe case:
record: particularty ahe reqasons. ass:grred itr the: lmpugned Judgmen‘r.
we are satisfied that no case for grant of leave: ’ro appedalis m@de ou’r..
including the plea of discrimination raised; by the peftitioners, as one
wWrong or cmy numicer of wrongs, connof be made bc:sas i jus’nfv an:
Hegal uc’non Unde ihe garb of Arficle 25 of the Constitution. Bo’rh:

these petifions are, therefore, dismissed. Leave is refused.

ip]
A

SO fcrr as some other illegafities i fhe aoponnimenf9

orought o our nohca is. concerned. in- response: to: our earlier order

dated'09.01 .20.14' M. Sikandar Kham, Chief Engineer, Public: ﬁeejlfh-

A

"—nglnpe“nng Dep tfment, KPK is. present in. Cowurt, h@ s:czfes that
b,

T ar ;ta""‘/"i""
AT st bt




athough wdn

weweved from’ service, but against many ofhers such oc.’riﬁoﬂ{_is': i

sscess ot varous sfages and they are still in service.

In view of the above staternent, he is directed to finalize:
e dction against such. ilegat appeintees: withirr 6ne~ raonth .frt-nm‘s
Foday gnd- submit his tepopﬁ througth Registrar of ihis. Court.. I CEISE';.‘I?I@»
Aaces -G ny difficulty in this regard; those: difficulties. may: also be: browght

12 our notice so that appropriate orders may be: passed.

[g

Cettified to be True Copy "
| \
| : \
: : 7

slamébad. . : : ‘ \U
15,91 20T 4cs - ‘ - Superiniendent

- : Supreme Court of Paxigtan

tefamabad o

N
i

£

. "
i
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RVICE TRIBUNAL PESHAWAR

d, BEFORE THE KHYBER PAKTHUNKHWA SE

Jr’ |
t ‘ i o
Service Appeal No. 455/2015. -
Mr. Shahab-ud-Din S/O Nasrat Gul A | M'
Resident of Surezai Bala District Peshawar................oooi v Appellant
VERSUS

Govt of Khyber Pakhtunkhwa C&W Department

......... Respondents.
|

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF B

PRELIMINARY OBJECTIONS.

1. Appellant's father was neither government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not others. :

2. The offer of appointment to the Ap-pellént is illegal and void abinitio, has
got no cause of action to invoke the jburisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appointmenf had

never been issued nor produced with the appela(s).

3. The Appellant has deiiberately concealed - the mraterial facts from this

Honourable Tribunal in ’Ehe appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam | azdani who signed the Service Books and other
documents and not released the salaries if appointment v{ras regular and
not illegal/Malicious then. '

Respectfully Sheweth:

| |
1. The reply/comments inithe lVl_ain ServiEge Appeals No. 437/2015 has since

|
been admitted/filed in this Honourable Trinbual.
2. lncorrect/l\/lis—conceivinb. The Responldent(s) Departmentiis not going to

induct the favoritees with any reason hénce wrong perception.

3. Incorrect. The detail position and statute of ihe Appellant and others have
been narrated in very etail in the replies to main Appeal! Not performed




. nor performing the duties, cannot be paid salefries at any cost un@er the ;

. |
-/ Policy of the Govt to put extra burden on the Goyt Ex-Chequer.

: =i

.y ) o e i
- -4. Incorrect. By stating that, on filling of above titie Petition / Service’ Appeabse"‘”ﬁ’/
Respondent(s) are not allowing him and others to perform duties, is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment h'gad never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition / afppeal accepted.

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appeliant is not entitled for salary.
8. As prayedin the reply to main appeal(s).

The Repiying Respondents earnestly pray please not to pass any
controversy orders for the release of salaries and directions to allow the

Appellants for duties then by now.

The interim relief,sought for may graciously be dismissed in limine
having no merit in the apgeal(s) |

o~ /
Executive Ehgineer PBMC
Responde No. 2/3

,
1
1
i
j
i
i

| AL
Secretary to Govt of Khybef Pakhtunkhwa Section Offief (Establishment)

brks Department Communication & Works Department
‘ ' Respondent No.-5

Communication &
Respondent No.-4

COUNTER AFFIDAVIT

|, Engr. Farmanullah, Exécutive Engineer PBMC do hereby solemnly
‘ i | |
affirm that the reply/comments filed thereto are gorrect to the besti of my

knowledge and nothing has been concealed from this! Honourable Courk
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“¢  BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others
Vs .

Govt. of Khyber PakhtunkhwéC&tW Department Peshawar/ PBMC

Hon’ble Chairman :
- _Khyber _Pakhtunkhwa Service Tribunal

Subjectzt - PROVISION OF OFFICIAL RECORD

In pursuance to your kind orders dated 26/01/2017, the

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1- Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/2015. | -

9. Secretary C&W Department Notification No. SOE/C&WD/1-
10/81 dated-27/11/2015 (Retirement order of officer).

~{_Jk

» Mohammad Hamid Zia
Sub-Divisional Officer
PBMC C&W Department
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 GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

' Dated Peshawar, the July 13; 2015

ORDER:

No.SOE/C&WD/24-60/Association: WHEREAS, the following officers/official of C8W
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

‘ (EfflClency & Dlsmplme) Rules, 2011 for the aIieged xrregulantues in the “Appomtment in PBMC

Cca&w Peshawaf’

i * Engr. Shams-uz-Zaman the then Dlrector PBMC now working as Durector {Tech)
: PERRA Abbottabad . :

r—

ii.  Engr. Ghulam Yazdani the then XEN PBMC new working as XEN C&W Division Karak

fi.  Mr Imtiaz Khan Junior CIerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS for the said act of misconduct they were served charge sheets/
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber_ Pakhtunkhwa Tfansport.Department was appointed as inquiry officer, who submitted the
inquiry report.

4, NOW THE_REFORE, the Competent Authority after having considered the charges,

material on ret_:erd, inquiry report of the inquiry officer, explanation of the officers/official _
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa

Government Servants (Efficiency & D:scnpllne) Rules, 2011, has been p!eased to exonerate the
above mentloned officers/official from the charges leveled agalnst them.

SECRETARY TO
Government of Khyber Pakhtunkhwa
' Communication & Works Department
Endst of even number and date :

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) Cc&w Peshawar

Chief Engineer’ (East) Abbottabad -

Superintending Engineer PBMC C&W Peshawar '
Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Secretary, C&W Peshawar

Officers/official concerned.

Office order File/Personal File

© ® N OA LN 2

(USM QXI\:I;

SECTION OFFICER (Estab)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMM_UN!CATION & WORKS DEPARTMENT
Dated Peshawar the November 27, 2015
NOTIFICATION: R : |
Y : ' ’ .
No.SOE/C&WD/1-10/81: In terms of Section-13 of the Khyberi Pakhtunkhwa

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Enéineer (BS-19)
C&W Department, presently working as Director (Technical) O/O Chief E!ngineer (East)
Abbottabad, shall stand retire from Government Service with- effect fro?m 07.01.2016
(A.N) on attaining the age of superannuation i.e. 60 years, as his déte of l;)irth according

to the record is 08.01.1956.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

~TTEndst of even number and date

Copy is forwardéd to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.

Chief Engineer (East) Abbottabad | - .
District Accounts Officer Abbottabad/Mansehra ' ‘
Incharge Computer Cell, C&W Department, Peshawar :
Engr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad

PS to Secretary, C&W Peshawar |

Office order Fil.e/PersonaI File
\') -

v
[
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SECTION OHFICER (Estb)
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

-~
—

Ty

“u‘r_\!zfz"’ Y Service Appeal No. YSS /2015

e N _J,;g

| SA&&M’D»@E&D}W VS C&W Deptt:

.............

..................

Preliminary Objections:

(1‘§5) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct. |
FACTS:

1 No comments endorsed’ by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the appeal is correct.-
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.

- 3 Incorrect. While Para-3 of the appeal is correct,
Moreover, maintaining of record s duty of
department.

4 " Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record s duty of
department. ‘

5 Incorrect. While Paira'-S of the appeal is correct.

Moreover, all record is submitted according to
procedures  and duly  certified by  the

%
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Superintehding Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition-was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the

‘service appeal 189/2014 of the appellant was

considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which .was rejected by the
department for no good grounds. -

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee

and the appellant gave his arrival, report and

performing his duties with -full diligent and
devotion. : o

Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents through illegal order

- 24.3.2015 without following the proper and legal

procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

Not denied which means admitted correct by the
respondents.

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
‘correct. Moreover, non-payment of salaries is

against the law and the appellant right is secured
and granted under the law because appointment

_order creates valuable rights in favor of appellant

which is not taken away under the principle of
locus poenetentiae. '



e 169qas orit 3o 2bnuoip 1o S-6159 olidW Josmodnl
ot 1o lssqqs nism ol ni noilnsm 28 10900
Jnsllaqus

2i Isaqqgs 3 Yo 2bnuoip Yo €-8169 slidW .3agmodnl
adi Yo Jeeqgs nism orf3 ni noilnam 26 303M0D
yiisgowg 2sw Inslisqas  1ovodiol  Jnsllsgqs
bas noipele2 lsinomnisqed st yd bodniogqe
2! avep Inellsqgs orf bne 9sklimmod noizomoiS
I Adw e2situb 2id prinohieg brs 310gs1 lsvins

.notoveb bns Insphd

2i 1s5qg6 orl 1o 2bnuoip 1o P-6189 SlidW Josm0oni
ot Yo |lesqqgs’ nism ol ni noidnsm 286 10910
oy ni noitnem 2omsn ol svosioM inellaqgs
bainioqqas 91w fdod Insllaqgs orll bns P-616Q
of tud .20 3o noidsbnsmmodss Apucirl
ad? J2nisps 2i rdidw balsnimivab 25w Inslleqqs

I.eaiiau'ﬂo 2rmion bns 2siut \wel

2i 169095 olf Yo 2bnuotp lo 2-5189 olinW Josnoonl
oy o JIsaqgs nism orfl ni noiinerm 26 050D
o $-5169 & m banislgxs 25 19vosi1oM Jnsllsqqs
10 2bAuoip ot Yo L-6169 bns £-6169 bns 2tast orll

. Isaqqs ol

2t lsoaqs orit Yo 2bnuoip Yo 3-6189 olirW Joamioonil
54 lo Jesqggs nism orld ai noitnam 26 3091100
5159 avods ort benislgxs 26 \19vos1aM Inslieqas

.1sbniogst aril 0

21 Inaqas 9t 1o 2bnuoip To S-616°% olidW Joonooanl
offt 10 Jssqgs nism sl ai poilnom 26 1291102
v 8-5189 o i bonisigxs 26 19vo90M Jncllsqqge

Jsoqas o1 Yo 23061 o)

2i Iseqas sy Yo 2bnuoip Y0 8-6159 SlidW Josmoonl
o} 1o .nsqgs nism sril ni roilnem 26 128102
nsllsgas

2i lsagys o3 o ebnuotp lo 8-618% slidW smoonl

odd 0 Js9qgs nism sfii ni noilnom 26 325100
. Jnsiisqqgs

lerage it Yo 2bnuotg o Oire*sL54HT 3emoon]
ot 1o ipsqqse nism s ol Lot (RCREE R 2i
i T inslieqgs

taet ot
R

v

.

R)¢

E




11. Incorrect. While Para-11 of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

12. Incorrect. While Para-12 of grounds.of the appeal
iS correct as mention in the main ‘appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal
Is correct as mention in the main appeal of the
appellant. |

14, Incorrect. ‘While Para-14 of grounds of the appeal -
is correct as mention in the main appeal, .of the
appellant.

15. Incorrect. While Para-15 of grounds of the app-zal -
Is correct as mention in the main appeal, of the
appellant.

16.  Legal.

It is, therefore, most humbly prayed that the
~appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through: % _J;;a

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal. '

DEPONENT




