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22"^' Nov, 2022 Counsel for the appellant ^present. Mr. Muhammad 

Adeel Butt: Addl: AG for respondents present.
i’

Arguments to some extent h^ard. Learned AAG sought 

some time to further prepare tLe case. To come up for 

arguments on 28.11.2022 before'D.B.

■

ai
i-

(Kalim Arshad Khan) 
Chairman

(Fareeha Paul) 
Member(Executive)

■a
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Clerk of counsel for the appellant present. Mr. Muhammad
i;

Riaz Khan, Assistant Advocafe General for the respondents

28"’ Nov. 2022

present. I
V

4 L

2
Clerk of learned counsel foi|the appellant seeks adjournment

?!

due to engagement of learned senior counsel for the appellant in
i:
C;

Hononrable High Court today.3 Last opportunity is granted on
I

payment of cost of Rs. 1000/- to be paid by the appellant on the 

next date. To come up for arguments and cost oh 09.01.2023

00

before the D.B.
I!

I!

I (Kalim Arshad Khan) 
Chairman

(Fareeha^raul) 

Member (E) I
3>

1!
V.

r:

i

i.

V.
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}# Learned counser for the appellant present. Mr. Anees Kaieem,20.09.2022

Litigation Officer'^^^alongwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any 0!:der passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concerned D^B^n 12.10.2022.

A

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

12"' Oct. 2022 [.earned counsel for the appellant. Mr. Muhammad 

Adee! Butt, AddI: AG alongvvilh Mr. Anees Kalecm, SDO 

for respondents present.

Arguments could not be heard due to paucity of time. 

1 o come up for arguments on 22.11.2022 before D.B.

(Kalim Arshad Khan) 
Chairman

(h'areelm^aul)
Member(f{xeeutive)
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25*'’ July 2022 fLearned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before

(Salah-Ud-Din) 
Member (J)

(Kalim Arshad Khan) 
Chairman

27"’ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

come up for production of record as ^ 

arguments on 20.09.2022 before the D.B.

as remainine

-w

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

t;:- • /•
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Syed Nornan AN Bukhari, Advocate, for the appellant 
present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come, up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

31.08.2021

■;

Hi/

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. ■;

The learned Member (Judicial) is on leave, therefore, 
case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

)
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Due to summer vacation, case is adjourned to 

/Jb?.2021 for the same as before.
A .2020

■7 '

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

\
Chairman(Mian Muhammad 

Member(E)
V-
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Proper D.B is on Tour, therefore, the case is27.10.2020

adjourned for the same on 28.12.2020 before D.B.
s

le-
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•34^ .2020 pu^ to COVID19, the case is adjourned to 

7 / V 72020 for the same as before.

i .

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

r

ChairmanMember

y.

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

s
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■ Learned counsel for the appellant present. Mr. Usman Ghani- 

. learned District Attorney for the respondents preknt. Learned 

counsel for the appellant seeks adjournment. Adjourned..To come up 

Uor arguments on 07.02.2020 before D.B.

-v01.01.2020

4'Kundi')(M. Ami(Hussain Shah) 
Member Member

Counsel for appellant and Mr. Kabifjllah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.

07.02.2020

d/m(Ahm^Tlassan) 

Member
(M. Amin 1<han Kundi) 

Member

02.03.2020 Appellant in person present. Mr. Kabirullah, .AddI: AG for 

respondents present. Appellant \ seeks" adjournment. 

■Adjourned. To come up for arguments on 09.G4.2020 before 

D.B.

A

MemberMember

' 4
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1Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

4
D.B.

Member Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.13.

08.11.2019

Memberdmber

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Member



*
■•-.7 - -P Junior.^tox.punsel for the appellant present. Mr. Zia Ullah

^ . 'i' ' r

@5.08.2019
lb

learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjourninent as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

Of

MemberMe

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

• j

-r
MemberMember

Appellant in person present. AddI: AG alongwith Mr. 

Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

\ ' the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up t for further proceedings on 

01.11.2019 before D.B.

04.10.2019

\
\

Member

. V!i'
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Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Huss'ain Shah) 
Member

Learned! counsel for the appellant and Mr. Zia Ullah 

learned Ddputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

MemberMember

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(M,‘ AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

TW yidL br iyvi,d^/^

4^ A
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' ^ 03.05.2018i Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B

:

A

19.07.2018 Learned counsel for the- appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned.
i

To come up for arguments on 10.09.2018 before D.B.

f; (Ahamd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents, which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

■

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

i

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct.,Therefore, the case is adjourned. To come up

on 18;12.20T8. ^

i

k

i-
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•>T* 16.11.2017 ■
. ■>

Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

/
I

dhaifman
/

i

Counsel for\the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the., respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017

h

Member
t

;09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, S.DO 

for the respondents present. Departmental representative
produced record today. Copy provided to learned counsel for

%
the appellant. l..earncd AAG seeks to study the record. To 

come up for arguments on 08.02.2018 before D.B.

1



v/X' 452/2015
'O' •
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None present on behalf of the. appellant. Mr. Muhammad 

Hamid Zia, SDO aiongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own ppckets. To come up for record, cost and 

final hearing on 06.07.2017 before D.B.:

27.04.2017

\

Chii

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06,07.2017 before D.B. ■■

27.04.2017

.

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

aiongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

sj^

(Muhammad Hamid Mughal) 
Member

(Gul Khan) 
M^nber

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

.airman*



- :•

^ ■■

20.10.2016 Counsel for the appellant and Addl: AG, for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-dep^ment is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

;■

(PIR ^KHSH SHAH) 
'MEMBER.

(ABDUL LATIF) 
MEMBER

Vi
-26.0T2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

V/

7

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^7

(MUHAMMAD AAMp NAZIRf
1

(AHMAD HASSAN) 
MEMBER

I

Itr ■

>VV ■
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Agent of counsej for thd appellant; M/S Muhammad Arif/SDO 

and Lai Paio Khan Khattak; Supdt. alongwith AddI: A.G for respondents i 

present. Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26.11.2015
•1

i'

i/4
if1^'

rChait

^ t.

li

i ■

(
' Counsel for the appellant and AddI: AG for respondents 

present. Rejoinder submitted, copy whereof handed over to learned : 

AddI: AG. To come up forarguments on

11.D4.2016

-i

f S^elnberMember

■m:
i'lm

f-
Counsel for the appellant and Mr. Ziaullah, GP for 

respondehts present. Learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for

before D.B.

Til 01.08,2016 tm -Amm
I
i-!i!

arguments on

\
mlm

MEhiBERMEMBERm \m
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irfr Counsel foCthe appellant is not in attendance due to strike 

of the''Bif Adjourned ::lo 11.06.2015 fori preliminary hearing 

before S.B. .

28.05.2015

VChairman

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents
I

present. Learned counsel for the appellant argued that the initial 

appointment order of the appellant was controverted by the

respondents compelling the appellant to finally approach this Tribunal.
T \ ^ '( f 'f -

That vide judgment dated 19.2.2015 this, Tribunal'directed the

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

W

''• !•

Chapmanr.

21.09.2015 Agent of counsel for the appellant present. Security and process 

fee not deposited. The same be deposited within a week, where-after:/: / ; 

notices be issued to the respondents for written reply/comments for 

26.11.2015 before S.B.

% I’A 4
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Form- A

. 4

FORM OF ORDER SHEET
Court of

4S5; 72015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Shahabuddin resubmitted today by 

Mr. Asad Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

15.05.20151

\

REGISTRAR

This case is entrusted to S. Bench for preliminary, 

hearing to be put up thereon
^r^r-rf V? r-r.r2

i

\ ■■ f
4^
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\ The appeal of Mr. Shahabuddin son of Nasart Gul received to-day i.e. on 22.04.2015 is incomplete 

on the following scores which iis returned to the counsel for the appellant for completion and 

resubmission within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexuresof the appealimay be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 23 to 29 of the appeal are illegible which may be replaced by legible/better one. 

Memorandum of the appeal may be got signed by the appellant.

/ Lj /2015

No. .

Dt.

REGISTRAR ^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

ilttJ

3 -

5-
-~y-

!

/a
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Ik
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

>1

SHAHBUDDIN - Uy^ M5
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

P. No Description of document Annexure page no.
1. Appeal.
2. Affidavit 4- 7
3. Medical certificate. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

0

5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

ISljiL
6. Copy of the appeal/ 

representation
G.

2d
7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

M=.-Vr-
8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama. 5_1

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO...Vt5Sr.. /2015
. A

SHAHABUDDIN S/0 NASRAT GUL R/0 MOHAIXAH AKHOON

ABAD VILLAGE SURIZAl BALA DISTRIC AND 1£HSIL
■.W.p rro'^inm
Itrvita

OUry Uo3zl^Ji
■%k

PESHAWAR. APPPELLANT

VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

‘••I

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

...........................RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND

ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.



1. That the appellant is law abiding citizen of Pakistan.

2, That the appellant was appointed in the respondents on 

post of chowakidar (BPS-01) vide order dated Peshawar 

the 15-01-2013 passed by respondent no-5 after 

approval by the D.S.C. in the meeting held on 14-01- 

2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore, appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of

reasons

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ 
was

petition

withdrawn with permission to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is anne'^-^



'I

iV 8. That this hon’able court was thereafter approached in ihis 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

0^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal 

on the following grounds amongst others:-

GROUNDS

f

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnablc, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hrnce 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since dale 

of appointment / arrival report.

4. That the appellant was recommended for appointreVn: 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (t/ Said Kasan 

(ii). Waqar.Ul.Islam (iii). Riaz Khan menticned in U'ic
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same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/0 Haji Akbar

Bala Peshawar onR/O village Akazai Tehkal 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay

as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

\
8. That till date the impugned order was not 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.
\

\

9. That appellant was condemned inhered.
\

10. That impugned order was passed by incompetent 

\ authority.
\



f/

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.I

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief 

may be deemed proper and just in circumstances of the

^ Agpellant 
// _^ough

as

case.

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appea] are arv 
correct to the best of my knowledge and belief and that tioO'Uig 
has been concealed or kept secret from this Hon, able

DEPONENT

' v\ -Cl • ( >■

COiJ'; i,
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SHAHBUDDIN
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL, -...... -....................

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing ^ et been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of ine 

appointment letters and medical report as well as arriva] 

report and service book the petitioner is got prima fane 

case, balance of convenience also lies in ravr-.,:' ■''' ‘ 

petitioner, more over if the instant petition is not accepter 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this pe'„il' 

rather the same is in the interest of justice.

7. That the act of respondents by not allowing appeila;

his duties due to institution of writ petition tor s ' -

on

r‘

/

/I

h



and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

\
]•

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

\VA

Petitioner

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petitioi 

true and correct to the best of my knowledge and be; 

that nothing has been concealed or kept secret from tJr 
Hon, able court.

... I ’"•VL,

; ;.

DEPONENT

Arr^

M ^-i/i

\J
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are house hold stmT after all the formalities fhF pel:itiiS%'TC;^ 
have made arrival in the montli of Jan/Feh 2013.

■

i,•: ■
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{Copies of the appoir^tment letters and TOcdiCv... 
report arc aii.nexesf as annexuro 
respectively)

B T>and“At’ v * )

:tu'a-'i',<;rU
irie date of their 

not paying their

d- That the •peLiti^'ner':- are.
diligent arnd devotion since from 
appointments but the respondents are 
monthly salaries to the petitioners without airy cogent^- 
reasons, since from their appointments and till date no piney. ' 
has been given to the petitioners as monthly salary.

r . i— i 'iamnig ■. v
* "t.

pi.:- !.:«
V.srfe-

''t «

1 ;r:

.:i

4- That the. petitionei"^ have also approached the respondent 
1 for the release/payment of.their salaries who directed th.e 
respondent no.2 for the redressal of^ the petitioners^;; 
grievances, but the respondent no. 2 despite that is' not;v>; ;-,vnn 
releasing/paying the salaries to the petitioner without any 
cogent reasons.

no
;

lib.p -.f-. . ; ■

i;

iiv---.i'’.-

■■ r

;v
■ rI.

5- That due to the above mentioned reasons the petitioners have-^ , 
option but lb knock the door of this honorable couri due to 

violation of their fundamental rights guaranteed under article 
11 of the constitution of Islamic republic of Pakistan, 1973,. .

the foUowing.... • t'

si'

nono:: ■

Hence, filling the instant writ petition ' on 
grounds inter-alia(

•>*
•. •

it’""'"'

V. r ' g-ROTINDS OF PETITION; - • :?

■i

That the petitioners have not been ti eatec v in- ■ , , 
accordance w-ith law, and bis right secLUctl and 
guaranteed under the law and constitution have bep 

violated.

]

.

■ubser'''f d. tr.e "•O'vd 1 s e r i ird n a t i o nThat the
respondents with petitioners are highr/ ue... ^ ^ ^
condemnaole. being unlawful, unconstitutional, Vvithcu 
authority, without .hiriscliction. oealnst the norms:

asli en] or .e'ole aii-d

' ■ of .• '•'do .•
onagains--

.on-biec-r hence b-'ble to decla^-ed as such. •
nd cuiuitv anc k.natural ;usucej

■i

!
r ji'i -( ;

i'CSpOiivO'iitS ..1

employees work without sakuw and such concepf ua ; . 
againsi Islam which envisage payment of wages oefpre-,.. i 
swcal of toil is ciriod up; Porrormance -duties uiidpr-. ’,;p 
such circumstances, were amounL m ioi ccc os.i, ^
which is forbirlden under article 1 1 ol the constituUOi .t ; , 
whereby all forms of forced labour me prubdnLckl.

lli- 1 n.i.i

1... o i
S

UT IV- .
1!

Thai the petitioners tire entitled.lor the paymepl ok, ^ 
their salaries and this act of the respondents not payinguy 
die same is against the law and rules and as suclvahe,,. ... 
respondents is under obligation to pay their salaries, as 

the petitioners appointment ordeis.

‘i

WSm.
rV,;r.

V-

a. 'V’

Ilfs*:, nn.
••-•••

per
-.1

, .Ai>XO JAN 
( c I-i'igh Court)

MCO

■'.b'

\ •
i

k:.
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VI- That the act of respondents 
monthly salaries is based 
norm of natural justice.

not paying
on malafide and against'tli'e ■

< t

:
VII- That the action on the part.of the Respondents 

has adversely affecting petitioners financial fighrsnts 
protected by the constitution and the ‘ neni loners It- 
U-eated as in accordance wiili ihe law and rules.

■Ri«r
f

. Vill- Th; !.
Hon, able 
hccu'nig cf ;his piM.d

die petiLiJiii*:' seek tiie

to rely on additional grounds at the
perinissieMi oi' Uds

court
J’.fic .. •ion

It is therefore most humbly prayed that on 
acceptance of the instant writ petition an appropriate writ 
may please hssued and the

}

respondents be directed to 
released/pay monthly salary to the petitioners since- from 
their appointment. , -I

! ■•f'brfb.'-f'-'--'"’- 
1 Jjimk PETITIONER

■V. h- }■'

»■ throitok
hi

ASaI) uh-VN
(ADVOCATE HIGH CGURTj

m-T '■ \

:i-h
-.I

Jn-y.-'- /

. ’

.iI

r.-.'-.T- •
c E R T I F I C A T F.

If Priorly no such writ petition has been filed on behalf 
of the petitioners before this Hon, able

;
court.

Ad V o c at e' P e s h aw a r.■ri

*
/>. V : - List of books:

•w.'r.r.'’.*-' • •• •

CCZ-ISTITUTIOK OF ISLAMIC REPUBLIC OF PAKISTAN.
•BTHER LA‘V booh: .ACCORDING

• -'o'
. ’V,'

..-' CASE LAW AND A ' ' TO
. N|;SD. '•

5 y
/•

•Vipy. d'h'[£-■ r>i ^ Ri.M >, >!
.t'xi v.'i", r
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PCS' \WAR HIGH COURT PESHAWAR.

vjy
•. <

i /

,^^^Writ Petition No. / 2013

. i,7 '
'• /'■

MR. .ASAD AND OTHDRS
/Di‘- A
^7- VERSUSt

I

SUPERINTENDENT ENGINEER PBMC 
WORKS'DEPv'VRTMENT PESHAV/AR AND OTHERS.

t‘.

OMMUNICATION • AND! &

;v V-. •■

'i*
§A'7’-'‘

iVi

ADERESSg.'--. or THE PARTIES; • ■■!

,r
AP: '- . FF.TITIGNERS

.^•1

1. MR. ASAD SON OF SANAB 
KMAISI IKl NO\V.Al lElvPX.

UL RESIDENT OF SHAMEPTD ARAD

2. ivlR. NAViD-UK-REHMAN S/0 KAIROAZ KHAN RESIDENT OF> \ .V ■ H-I..AGE 'EEHiDA- 3.Ai. . PE C-T. lAV/AR.
T/ MR- RUHULLAiT SON Hi lA.r iQU REH :V'i .“Ei RE EMi' OFS■ t

SARB.AND BARA ROAD DISTRICT. PESH.AWAR,
4. MR. HUSSAII^ KHAN SON OF RAJ WALI VILLAGE AMANKOT

HOUSE NO, 133L-2 PHASE HI ,
Ji DISTRICT NOWSHER.A,

HAYATABAD PESHAWAR.
5. MR. YASIR MUBARAK SON OF MUBAR.AK SHAH RESIDENT OF’ ■ 

FARAM KORONA DISTRICT NOWSHERA.
6. MR. SHAHABUDDIN SON OF NASRAT GUI, RESIDENT Oh''' 

VILLAGE SURIZAI PESHAWAR.
7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT 

VILLAGE Q.AYYUM ABAD PO UME.RZAl CHARSADDA.
8. MR. MUFTI ASIF MANSOOR SON OF .MUFTI JAN GUL RESIDENT 

OFMOHALLAH ISLAMABAD BAIROON LAHOORl PESHAWAR,
9. MR. ALAMGIR KHAN SON OF MUHAMMAD .AJMAL RESIDENT OF 

CAN.AL COLONY BEHIND SECONDARY BOARD PESHAWAR. '
■ . 10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

OF VILLAGE DAG, PESHAWAR.
. MR. AFTAB SON OF ZAHID RASKEED RESIDENT OF SHAH- 
MUHAMMAD GHARI, PESHAW.AR.

Ui2. MR. ASFANiWAR SON OF PIR MUHAMMAD RESIDENT' OF Z’-; 
^ BARA BANDA RISALPUR,

MR. ■ HABIBULLAH SON OF NASRULLAH RESIDENT , OF- 
H- K-C.r/r.C7g°'"'''SHAHAB KHEL DISTRICT, PESHAWAR. - ■ ' .
................. 14. MR. KHURRUM SON OF MASOOD AHMAD' RESIDENT OF "

. ,-V.’

i
}■

>

M.-"

v.

17j;1

1
f
j

I
i

5
?

^ i

: 73

•i
: 'V.i

.1 FIDA ABAD HERON YAKA TOOT, PESM.KWAR. 
is. MR. WAREEDULLAH SON'' OF GUL ZADA RESIDENT 'OF' ' 

PASANI BALA MA3TAN1 DISTRICT,. PESH.AWAR. ' . ' 'Z
MR. HA3SAN DAD SON 'OF RAHIM DAD KT'Sil'UIiNT'.' JOlW MZ 

ZZ ' VILLAGE BANDA DISTRICT, NOWSHERA. ' ■ . I.- , ,
' 17. MR. SAJJAD KHAN ScN OF AKHTER ZAMAN RES1DENTW)F-.''-7z

!!
I r.

:

•. ,VILLAGE JHANSA PO IGM.AB.AGH MATH!AG 
ABBOiTABAD.
. MR. MUHAMMAD I'ANWEBR SOiNi PjF S/H,EEM ■ 
RESIDENT OF DH.ERI ISHnQ DISTRICT N'/FvVSHERA.

MR. ASIF Ai.i SON OP Ml^SHTAO ;-;ASSA;N iOPSIDENT-OF 
GHARI SAl'DAN.

MR. 3
DAvi D't

AESIDEF':’V- 1 I •

•''I

i

-U'W . 17 l.J

F.! •, IV

I'\
i i'
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:: 21. MR.AlMANKOT'^nfsTRiO' N^CTVQn '

, MR. SAID RAS.. ^N.

tehsi?and distmct Swa?peS^^^

C.C'ALI VILLAGE 
NO, -LL piiAsro'vi

•-■22.

mmsfi
23. / : i

SAEED RESIDEN'r OF . '<

fpiv-"'-; -^^gggONDENTS
mm: m

/•

/‘V

I. superintendent EN G1N EER T-'B-iVl C
WORKS DEPARTME.RT PESHAWAR.- 

2. EXECUTIVE ENGINEER

COM M U N1C A'l'I O N AND
m'::.
;||7 P3MC COiViMUNlCA'l'lON AND WORKS ■ •til!
flSiA'; ■

department PE.SHAWAR. 
3. director. .db.MC CiVT’

A. ASSiST.ANT DIR.ECTOR 

PESHAWAR.

-! L S£ ^'^RETARIAr FEAllAWAR. 
iv PBMC c w DEP/\R'rMEN1'

•i '.• .’•■

5. SECRETARY C&W ICHYrn^R̂ PAKilTUNKHWA PESHAWAR.
‘ .

A...

Wr W. .

1V.'-'ipSfc.
*p:A,

. i

PETITIONERS
(

THROUGH
a --.-, -

IASAD JAN
(ADVOCATE HIGH COURT):

!
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T-::t.,. CooRV Or OESHAvvAR HIGH COURT PESHAWAR.i.

r}
r \/r IfK"P": / Writ Petition No,-—E-.-—2013

MR. ASAD AND OTHERS'
1

rIE-vfi
I

VERSUS

SUPERINTENDENT ENGINEER FEME COMMUNiCATiON AND '' 
WORKS DEPARTMENT PESHAW.AR AND OTHFJRS.t'A’/;'- ■"

2. ■N'
5;

te'v- AFFIDAVIT

1^; As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

the contents of the writ petition are true and correct to..the’ 

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hon, able court.

"-r

■4

-• i

h Cm.*

; DEPONENT >
/!. \ :

A/V'.'A. 1'/ ..... /h/Ci-J . ■ ■
.-/r'AwW.

/ /
f ✓ .V •• . 0!• i' \

■

/ /A-j /. ■:<
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PESHAWAR HIGH COURT
PESHAWAR

/m-- FORM OF ORDER SHEET /
/ . ••/

■\ / 
/ /

Onlc.of Order or 
iN’Ccccditij^s

Order or oriici' ] \'-occcdings with. :Sign;Uurc of Judgc'(s^-\ S.(

9 )

/
/\isS ■ /'•k' y27.01.2014 Present:- Mr. Asad Jan, advocate, for the‘\ o./; 

petitioners.
Mr. Waqar Ahmad, AAG for the 
rcspcndeins.

if"
ilf;

y, >ii

1
•,! ■*< in >K +- )<<f-*'

gXK)H.-UT.-AMIN KHaN, .T ^ Ahci' arguing the case
: o

■J

iengd'i, ieerned connsei to;-' ni som the peiitionei's.:I

stated at the bar that he would not press this V'/rh:. 

petition provided, petitioners are allowed to approach 

the proper forum for redressal of their grievance.- 

Learned AAG has no objection on request of learned 

counsel lor ihic peiitioncrs.

;
W& ' ■
Pis'

r- .

1

f ' *,

Vv'-

;iP'm-'mV'

o • hi view ol staleineiil ,o('learned eounsel (dr

the. petitioners made at the bar, thisAvrit petition stands;’■
■ ■ ■

dismissed being not pressed. However, the petitioners

. " - ■ ■' , ■ i

.are at liberty to approach the proper forurn.for redressal |

of their grievance in accordance with

'ATTESTED

liF
Wfp.

law.
• ■* V

Announced:

r27.01.20 Hi. // / •/'/ /"• // .• -i-
:A' -/ '1 /

/ ■ / ///TL ;I
U,A /AO.;v.. .V. A //f/.Ac K AA*" s. /

I iC<>nm, r 9. VI' r-. o
J '

ii r
;'

-A.r '•'vC'N.t1■V'r.

/
rn. sirni !• .s-., / ;

/ /A 'A--AF j
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013

I

Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

:)c^

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has!no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at lib'erty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

■i

27-01-2014 ATfPfJTVTs
<•__ It

ASAD MR
^ High Court)

ss-a/JMio

/i
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated;No.

I

To,

Executive Engineer,

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject:

i

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department; Peshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

ASAD JAf!!
) iVdvooaxe High Court ) 

K4a/JMIC



lift'-'" '. ::Vi■ ■:- >'-.-Minuloc. of the OopRrtnior!ta! Solocli -i nr.d Promotion CommittooI

^:i Mr

.•'■ ■ PRMC, Ct’.W Dnpniiinont 1m*: : I■ /V I •.' .-l!
:• t

•s*-
I'icl'J on 1m. 1.2013 in the office of ine 

K'nicn; nnd niaKc cJccisiop. on Ihc

t • A mcclinn o! the DSCdiPCn 

3upc.finlendin!3 Engineer PQ'.'-.O Cd.VV Do 

;aocnda items.The follcwinr; attended the

: f o• t:
i

r-'
■cting: -1 , :

■0‘ -i
1' I

..1
SO'pcrinIcnd!ng Er.ginccr PBMC:; 

Exec-jlivo Engineer P’BiV.C: 

Section bhlcer (Esm) Cd^W DeplI:

' • 1. Engr: Sliams-uz-Zaman
2. Engr; Gi Yezdani Khanzado

3. Mr. Rahim Eadshah

. . . 1

-I

■ d-e

bY'bV-
"-'•d f-d'

. ;
•,J,

'f
• ; j

!

^BYC.in
infornjocl U'ai ai-'ocInlmenU' 

jp against employee's son cjuoia ano agai'isi 
To consider the eases of the . ,. 

:-.oiu staff lio'.ii for 
'•one wee rcceiv‘'icl and

■ s'T:■' . Tnc Coinmitiee was assisted by 'die relcy: '
• ' ' consideration of the cases as pu:r ruk.'s. Tts

i on vacant post of'different cadre wiit be line 
d class IV establishment in PG.VC CoVV Oep- - mont

• ' appoifumeiit of appltcant:.. 
employee's soas and fresh recrua.-neni

. con-idei.'.j’no.c-rdingAo'mci::

Tiir* ’oilO'-'-'inn 'lODi'Cr.nie VtC.C

t.
l".

I

U'vaacl';0;.t a-;
■^utal 33 appSiC

ei vee:.

) '-vYirYd

ifidii' ■
. I 0 w

:l‘'
gc Dag Peshawar against the post of'A'crh

jchnciogy) _ , ; .
,ii of Canal colony behind secondary board _ 

BPS S Holder in Civil

;t:,;' ' TM.Tahir Hassnn Shah S/c .Noor i-iassan

ploma in Civi
.

d'rSuperinlcndcnUn PBS-OS (Di 

' a.Atamgir Khan S/o Muhamm.ad A;ma: rcsi'

■

t

; \
■ idani in

.■;ted and approved.by the Selection . ,
Peshav/ar against the post or Work Superin

;■ Technology)'The'required age relaxation gi

,h

\
j

■ Committee. District Mowsherad • 

T; BPS-Ofi.

t ■;'cnl of villagC'Dheri Ishaq 

against ihc.post of Work Misl
a.Mohammad Tanvecr S/o Salecm Khan ro; 

in Civil Technology; Em.ployee’s
;

Iff: so.-'■.(Diploma :n
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Minutes of the Departmental Selection and Promotion Committee

PBMC, C&W Department

A meeting of the DSC&[^C_js held on ,14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the rheeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

1. Engr. Shams uz Zaman
2. Enge. G.Yazdani Khanzada

3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the 

rules. The Committee was informed that appointments on bacantcases as per
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

_.against the post of Carpenter in BPS-06 (Retired High Court section

|mployee's son).
In light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04

,TfESTPn
A
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
le.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the^ost of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

M

^he post of Mali in BPS-02.
-<£^^20. Hussain S/o Raj Wali resident of House No. 133 Phase III

* ..«^^^.^5^avatabad against the post of Coolly in BPS-01 (Matric).
^High 
, ' '5jrc;/jviip
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01.
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 

the post of Chowkidar in BPS-01. j
Riaz Khan Carpenter working in BPS-02 allowed proper Scale

21.

22.

i
23.

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Ab'ad P.O Umerzai 

charsadda against the post of Muslim Sweeper in BPS-01.
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islam Abad Bairoon Lahori Peshawar as Muslim Sweeper in BPS-01

24.
25.

26.

Meeting ended with the vote of thanks from the chair.
i>

Rahim Badshah (member)Eng: G.Yazdani Khanzada (Member)

Section Officer (Estt)Executive Engineer PBMC

C&W Department PeshawarC&W Department Peshawar.

:i'

Engineer Shams ul Zaman

(Chairman)

Superintending Engineer,

PBMC, C&W Department Peshawar.

^AD JAN
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

!•:

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 

Post.

RemarksPlace of postName of VacancyName & Address 
Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

SNo
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly 

Governor's
Peshawar

Coolly (BPS-01) House1

•i

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

ATTESTE'
2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt; Peshawar ASAD
< Advocate Higb 3

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

1. Your services are liable for termination on one month's notice.
2. In case your wish to resign at any time, one month's notice will be necessary or in lien 

thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent/Civil Surgeon Peshawar.
4. YOU will have to serve as house keeping/non house keeping employee any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof,

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshavvar within 15 days of the 

issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to;

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)
i.: atteste:

.
••a/--"
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To,

.1

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT

Dated 20/09/2013, I beg toIn compliance with office order No. 715/41-E 

submit my arrival report to day on dated 23/09/2013 (Fere Noon') for duty Please.

Thanks

Your's obediently 

NoorAkbar 

S/o Haji Akbar
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar
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KHYBER PAKHTUNKH\/''A 
COMMUNICAi ION & WORKS DEPARTMENT

No No. SOE/C&WD/24-60/Assodat,on
Dated Peshawar, the March ?4 Cf.

f s./

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject- ^Ci20HJn_Sorvic^j,p_M| No.183/2014
^‘i'Dij.'rJ<bL‘a^VS SIH PBMC 
in PBMC) ' ' ........ -

^ others^- lyiuharnmn'rl
pJjK>rsirojjnrclmalll(K]]uT^^^a ncl

I am directed to refer your office letter No.1919/52-C d 

copy of Service Tribunal

ated 06.03.2015, whereby 

Khyber Pakhtunkhwa judgment dated
you have forwarded

19.02.9015 for appropriate action. In the judgment

as departmental appeals and decide

the court has directed to treat the 

it within one month of its
appeals of the appellant

receipt, failing which these 

Tribunal.
appeals shall be deemed to have

~een accepted by the

2. In compliance of aforementioned 

examined and placed before 

rejected their appeals

Service Tribunal judgment 

Appellate Authority. The Appellate

the appeals were 

Authority has

as proper procedure was not followed in their appointments.

the

(USMAN JAN) 
SECTION OFFICER (Estb)En^t even No Hato 

Copy forwarded for information

2. PS to Secretary C&W D

to the:

a with reference to Tribunal

epartment, Peshawar

SECTiei^pi^ (£3,5^,
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KHYBHR PAKHTUNKHWA SERVICE TRIBUNAL
■!

ServiceAppealNo. lS3/201d_,
Muhammad Alamgir Khan Versus Superintending Engineei, 

PBMC, C&W Department, Peshawa:'& 4 others.

Appellant with hi.s
I I

I
counsel (Mr. Asad Jan, Advocate). Mr. Usman Ghani, Sr.GP wilh 

Muhammad Arif, SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) present. . . ;

itJ .• ■j ;

#1:':
■i

19.02.2015 PIR BAKHSH SHAH. MEMBER^
-..I

a!..
r ■' j

(!EiW'f:.'
• i;

. li

I

i ■■

ilii di ■ thecase are - that onSummarizing facts of the

recommendations dated 14.01.2013 of the! Departmental Selection

ComiTiiuec, appoinimeni letters were issued to the appehanis, oy

respondent No,. 5, Shams-uz-Zaman, Ex-Supenntendmg Engineer.
; 1 ,

PBMC, C&W Depaiiment, Peshawar, presently posted as Director 

(Tech) EQAA, Abbottabad. The appellants - 

separate appeals, are 20 in numbers and as common issue of payment

of salar>' is involved, therefore, all these appeals are proposed to be

i ■disposed off jointly by this single judgment:- I

2.

■i.

■1

ip . Mi;

1 (■

Af

itte&AAi

'rd-- M■ii^A 'V'l

liHi
:;|l» j ■

following - wilh theirDf- as

Date ofBPDcsiv;,nationNameAppealSr.
S appoinimeniNo.No

16.01.2U1309W.Supdi.

Cody

Elec'ii'ician

Pipe-Filler

Cody

M. .‘Mam^ir Khan 

Mussain Khan . 

Khurram Shehzad 

Wareedullah

1S3/20141.
14.01.201301184/20142.
18.01.2013

23.U1.2013
04185/2014j.■- '.-1 

.Id 04186/20144:
j ilA, \; 18.01.2013! 02il liabibullah187/20145.if m \

I-V ‘t.-

■i
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23.01.2013 

16.0.1.2013 

1 01 14.01.2013
04- '23.01.2013 

4 5.01.2013 

;1S.01.2013 

06 44.01.2013
■24.01.2013 

06 . '28.01.2013 

■17.01.2013 

02 17.01.2013,
I

01 :i5.oi.2on 

02 ‘l7.01.2013

Khunsama 04 i28.01.2013

'a Eieclrlcian 

Elccu'icuin | 05 

Suptdl.

Cooly 

Pipe Filler 
M.Sweeper 01 

Pipe Fitter ' 04 

Mislri
^Vork Misiri j 06 

Carpenter 
■ 'Skilled Cooli 1 02

.Mali ; 
Chowkiclar

Muhammad Ismail
SajiciKhan 

M.Tahir liussaia Sl-ah 

Yasir Mubarak 

Hasan Dad 

Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

Races Klian
Asfandyar

A flab
Shahabuddin 

Asad Ali
Naveed ur Rahpian

188/2014
189/2014
190/2014
217/2014

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2^9/2014

250/2014

i- 6.n:.' ¥■ 7.■Wi) 09■ip >1-.'
8.

9.
^74 10.

•11.
4i 12<•

13.
14.
15.

n 16-
■V I • 17. ».

>74 ;>hr.- 2S\I20\Ar •18. Mali !•V ' ,., - i'\r- 75^/2014
760/2014

;v 19.iii;L'y-r ■Ih.1^- 20'i;;’.

•1^:

■

ijAppellants claim per their appeal that they submitted an'i|al reports', 

formaliiy of being medically examined'anci

entries in their service books have also been made. They 

performing their duties from;the date, ol

];

so much so that
after

necessary

furiher claim that they were 

their arrival but the respondent-department has denied to; them their

W 1/ ■
■

mm-h.-.
of the Hon’ble Peshawarsalary on which they knocked at the door

Writ Petition No. 1301-P/2013. The 'Hon’ble Peshawar
High Court in

X^r.gh Court vide its order dated 27.0l'.2014. dismissed the Writ

pressed but observed that the petitipners are atPetition being'not 

liberty to approach the proper forum for redressal of theii'j grievances
I

in accordance with the law.. Hence these separate serYjee. appeals 

before this Tribunal under Section 4 of the ICliyber

J

'iitS'li:;II
fcll' '»
1174' ■

I
have been filed

that onPaldilunldiwa Service Tribunal Act, 1974 with the prayei
- , .1

of instant appeal, the respondent be directed to pay the 

arrival report for duty rill date and onward

:•!
acceptance

withheld salaries since

3..

..-‘f#
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, N
and not to create illegal hurdle.in the way of performance of duties l.:

!
\vell as to restrain respondents from'taking any discriipinatory action

I • .
against the appellant. . The record further reveals that this Bench, 

then presided _by .our -learned predecessors passed order dated 

16.0^1.2014 under which the respondent department was directed to
I

allow the appellants to perform duties and to start paying them their

monthly salary provisionally. Feeling aggrieved frornghis order, the
:

respondent department filed Civil Petitions No. 517-Pho 534-P/2014

asi
ii!.'f'l;|■-Ja

N:-;S •'ft

• I
•ri' -

1

. Ii
!
}

MW:
ItSf

■,ih

T•<
3

bclorc the august Supreme Court of Pakistan. The augOst Apex Court

pleased to pass the following order on 16.10.2014:-
1

"from ihemaiLire of the lis and also from the ort^er, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwc direct • 
the Registrar of lha learned Service Tribunal to i fix these 
cases, ii not yet fixed, in the week commencing 3'^ 
November, '2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” ;

r. was
■:

-
•..'Tf :--* ■ ."

SThn-

1
f / ■
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On 16.02.2015, wc the undersigned became seized bf the appeals

Tor the first time.1.

.'i

The-record shows that respondent No; 5 has been 

\ transferred from his erstwhile post long ago and he has been made 

^ respondent in his private capacity. He however, 

appointment orders to have been issued by him. On the other hand
i

the respondent department per their written reply have termed these 

appointments illegal, to be shorn ofj the required criteria of domicile 

and reserved quoit^thai those v.'ere made in violailoh of the,rules and 

void ab-initio.
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■ \Vc have heard ihe learned counsel, for ihe appellant, Mr.4.

ill' Usman Ghani, Sr.GP for the official respondents and private counsel
j

for respondent No. 5 at length, and penased the record with their
;p’

i«’
ii-

», assistance.
:

'I'hc learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

formalities!^The, appellants have also submitted'their arrival reports 

after Ihcir medical examination but due to change of the Incumbents 

in the office of respondent No. 5, the depariment-respondenl ■ is

0.;

1%, *

tfiV
'ibib- i 

1

If '

t

• !!
neither letting the appellants to perform their duties nor'paying them 

their salary.' 'fhe arguments of the learned counsel for the appellant.

counsel for private

/
-iit p'. 

iti"-

ItSifel!"'

were further augmented by the learned 

respondent'No. 5 that for filing an appeal before this .Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

i
t j

iifc
pi«

1991 (SC)226..1
V-

The learned Addl. Advocate General and Seniori Government6.

'Pleader vehemently resisted these appeals. Their contention is that

this 'fribunal under - Section 4 r/w Section 7 of j the Khyber

Palditunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any'final order against which

the appeals should have been filed. On merits, it was submitted thatPli
the. appointment orders are totally illegal, void ab-initio', do not fulfil

the required criteria and qualifications. In this respect it was
i

.submitted that some of the appointinent orders were’ made under.
,t\

* *.
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Rule 10 (^1) of ihe IChyber Palditunkhwa i Civil

(Appoinuneni, Promoiion and Transfer) Rules, 1989 .but it has been 

found in

Servants

cnquiiy conducted by Engr. Slicihid Hussain that the 

appointees were not sons of the deceased employees; that some of 

the appointment orders have been shown issued.in hurry on the very 

date on which-the Depariinenlai Selection Committee look 

meeting; that some of the appointees as prcsci ibed in Rule 12 (3) ol' 

the rules ibid have not been appointed from the respective districts. It 

was also submitted that the relevant record like arrival

ill*
ll-S'
&■' ..

ro/U'. •

• i
il.s

5

■ !i

I

report etc.
•'j. (

■ H*. •
ii I \VL';e also not lound in the olljce and further iltai notice thereof was 

also taken by the Audit Parly. They also

P ■ 1re ii

conteiidcd that the appeal is 

y lime bailed and linally prayed that all the appeals may be dismissed.
•1

7. We have considered submissions oj' the 

thoroughly gone through the record.

parties and have

ihis is not disputed by tlic

.respondent department that at the relevant time respondent No. 5
A•; T. was

the competent- appointing authority for the disputed appointments, 

Kespondcni No. 5 has openly conceded

P
I:■

iiiai he had made the!i:

iia- appointments and has further taken plea that after fulElmenl of all 

j the coda] formalities thelile ;
11 appointments were made. In defence of

fff,
111: appomlmcnls, he referred to corrigendum dated 08.02.2013 issued to 

icctify mistakes in the original appointment orders pertaining toH} •b quoung rule 10(4) of the Khybcr-Palditunkhwa Civil Servants
I-

Rules, 1989

appointment orders. Ihis is also very important aspeclRf the 

that so far these appointment orders liave

p?
iAP:t«.

u
(Appointment, Promotion and 'I'ransfer) in the

■ 9 matter\
i ■

",
Deen. cancelled by ilicnoi

$
■i

f



"T.rr
\ ■

i\\

■

>■* -^.'. - ■
6

\
; i-‘ , u*

pertains lo the - ■ payment/nonrespondent-department. The issue 

payment of salary to the appellants, therefore,, in the light of the

i

mm.
! %:y:

m %mm. .s
above factual position on record, we are led to prima-facie opipc 

that the appellants qualify to attract jurisdiction of this TiibuncihI
Hence jurisdiction is assumed. j

M :V

|g-m
i

m 1^^i

j'J

si|i
illI#
»fy:cr-; '.v\ !

w-.
mv-,
* ■: 

il'"; ■

r.
On record, there is enquiry report conduciecl by Engr. Shahid

I

fiussain and being important we are also inclined to repioduce its 

final conclusion at para-5 which is follows:-.

vH- S.
ft

'!•■;
i::
f;.E.

Ill-lil "In the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10;&- 12 of 
Appointment, Promotion &. Transfer Rules-1989 as well as

not followed but also

111 >?•

merit list of employee sons
lapses mentioned above are observed in whole 

hcncc the aforesaid appointment can not be termed as

were
V • numerous 

process 
legal.”

/1

y

ij

’ll This being so, this is also noticeable that the appellants have not 

made the present incumbenEcompetent authority as pspondent. On 

the other hand the department-respondent has its objection on

•• ' 1

•

iiI-
making Mr. Shamsuz Zaman, then appointing authority 

respondent No. 5 in which respect it was also ; submitted tbai

the basis of these disputed 

against him. It is our

as

li:.
• }l

departmental proceedings on 

appointments had . also been initiated 

considered opinion that the factual position of arrival report, charge

: •
■■ i;

t
‘MiBsi■ft

ii
.

assumption reports and performance of duty really pertains to the 

office of the respondent department and a person cannot be held lo

I
be entitled to salary merely on the basis of the appointment orders 

and that which is also disputed by the. department to. be, legal. 

Unfortunately, the said appointing/competent authority has not been

fc
Mflu

i

r 1-

.i

'

.... ......
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7 \

/ :iII ••'.. i on lliosc?l: m;idc rcspondcnl who wtiuld li;ivo nssisw'd ihc lribun;d 

UiciLial poMiion because ihe facts mcniioned above has a very close 

with the payment/non-payment oi salaries to ■ the

.*

t

A •

conncciionii
■

L- appellants. For the above said reasons, the Tribunal feels itpclf in 

and perceive a disconnect between the disputed appointment

its basis. On record, it w'as also not

.-J
If •m !a

M9
vacuum.i

■i

orders and payment of salary

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing

•/! on

ill^Htif:
\.

i!
5 shown that

•i
!S {; r •f:lii'
Ml ifci ■tlir

!
i

aulhtrity as contemplated in IChyber Pahhiunkhwa Civil Servants 

(Appeal) Rules, 1986, much less that liie outcome of such appeal 

would have come before the Tribunal, flence, while concluding this 

discussion, it is the considered opinion, of the Tribunal to treat these 

appeals as departmental appeals and 

appellate authority who is directed to decide the appeals within one 

month of its receipt failing which these appeals shall be deemed to 

have been accepted by this Tribunal. Ihirties are left to bear theii 

own costs. File be consigned to the record.

7 ‘"i
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THUNKHWA SERVICE TRIBUNAI- PESHAWARBEFORE THE KHYBER PAK!
. y

ce Appeal No. 455/2015.Servi
■

Mr. Shahab-ud-Din S/O Nasrat Gul 
Resident of Surezai Bala Distrist Peshawar Appellant

VERSUS

1. Superintending Engineer, PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.
I

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COMIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/DaughterA/Vidow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal' and void

abinitio, having no cause of action to invoke the jurisdiction of thisI / _ . .
Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands,

5. The appeal Is bad for misjoinder and nqn joinder of necessary and proper 
parties i.e. the then Executive Engineer! Mr. Ghulam Yazdani who signed 

the Service Books and other document's and not released 

appointment was regular and not Illegal/Malicious then.

the salaries if

FACTS.

1. Not need to comments.

e



I
2. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appointmehtkIhVthe PBMCT^f^b official record exists to show

that any such appointments were.made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer" PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department

5. Incorrect. The alleged documents' has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest oftMe para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



GROUNDS/
/

1. Incorrect. No valuable right of the appellant hasibeen taken av\/ay. He is 

not entitled for salary being an il egal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unla\A/ful and unconstitutional act 

has been done by the replying respondents. The appellant has got 

locus standia and cause of action.

no

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a prop^ 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
Rasan,distinguishable features and facts from that of two namely (i) Said 

(ii) Waqarul Islam were already employed as govt servants and were 

panalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed

proper and corresponding Pay Scale-5. The sameand he was given a 

position was narrated in the jearlier replies since filed in the previous

Service Appeals No. 251/2014 |of Appellants. Their cases cannot be taken

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the ^x-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. vyhereas 

of Noor Akbar S/0 H^ji Akbar is totally different and it cannot bethe case
taken into a same nature and! manner. His appointment was made after 

DSC meeting and against a vapancy as Fresh Appointment and not under

sub rule-4 of Rule-10 of the APT Rules, 1989.

■a-2 and 6 above of facts. A 

or to be paid from the Govt 

cermitable under any ethic.

5. Incorrect, as stated/described in the above pa

person not delivering Services'job, cannot be

olative and notEx-Cheuqe meaning thereby v

•i I
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/
/

6 Incorrect/False. The appellant is not entitled forisalary. He has not ;been
is.', -I ■ „

appointed in accordance with prescribed manner and rules. The oner or

/

/

appointment is void ibinitio.

^ the facts, the Appellate Authority has 

Df ONE Month as given by this Hon’able
7. Incorrect. As stated in Para-8 o 

decided appeals well within time > 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal

decided by the Appellate Authority (RespondM). The plea taken, that the

not communicated, then how the Appellant andimpugned orders was
filed present Appeal(s) against the Respondent-4’s order datedothers

24-03-2015. The appellant should have to applied for the decision of

in this Tribunal.Appellate Authority at the appropriate time rather agitated

9. incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

malicious! Offers for Appointment (not proper 

made under sub rule-4 of Rule-10 of the A.P.T

a rise to appoint

T1. Misconceiving, the

Appointment Orders) were 

Rules, 1989, while the ibid rules, gives
Son/Daughter/WidowA/Vife of those Govt Servants who died/ dies or 
invalidated on medical groundsi thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

lawful and constitutional right of the appellant has, beenappellant as no
infringed. Illegal and void offers of appointment cannot confer any awful

right to anyone.

13. Mis-concelving. The Appellant and others (S milarly placed appointed 

under sub-rule-4 of Rules-10 o^ the APT Rules, 1989) cannot be termed

as Govt Servant. The desired ormalactions i.e Show Cause Notice



r
j

/
/

Charge Sheet are principally required to be taken against a Govt Servant 

whereas the Appellant (and o 

of Govt Servants.

/ hers) does not come within the definitions
■

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and hot issued with ulterior motive.

16. The replying Respondents/State Cbunsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with, cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made basis to justify an illegal action und.^fHhe qarb of
stlmoD^^

Aritcle-25 of the

Superii^f^pdind^fgineer PBMC
Respondent W. 1

Execu 
Respohdilent No. 2/3 j

ngineer PBMC

-------------------^-----------Section Officer (Establishment)
Communication & Works Department 

Respondent No.-5

Secretary to Govt <« Khyp^=*akhtunkhwa
Communication7&>^rks Department 

RespondOTt No.-4

AFFIDAVIT

I, Engr. Farmanullah, Execulive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed tfiereto are correct to ifie^est of my 

knowledge and nothing has been concealed from this Hono^ble^urt.

/
, Executive Bf^^neer, 

PBMC C&V \ Department.
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6 f0s^>

signal'ua* ol'judge or Nki^is[^fi:
..4: "

H:i ' - I Nr. ^ . OuLo of 
No. order/

proceeding

oroeecclings withOrde| or olhcj- V-i.Xim \IBi, ^ o<
/ii'. ■

%£{#j .s
1
:sr , 2 r\

jft.:. I
'1—;•

I

KHYiiE < 1^A!KHTUNKHW-A:.SE1<VICH TI< HUNAL

Scrv cc Ap :cal No. 183/2014, 
MjJianimafJiAlanigi]' Khar Versus Supcrintcnc 

PBM
ing i-nginccr. 

2, C&W DepaKi-nerit, Peshawar & 4 others.;•

i
! 19.02.2015 i

PIR BAKHS]-• SHAH iMEMBER.- Appellani with his 

sad Jan,|Advocale),,Mr. Usman Giiani, Sr.GP with ;
I:

counsel (Mr. A.
|:

)■

Muhammad A 'ir, SpO- for l.|c official respondents and private : 

5 with his counsel (Mr. Muhammad;Asif Vousafzai,.:
I

J respondent No.-i :
)

j Advocate) present.
f,

;;
1

2. Summarizing i i facts o| the! that on tlicease arc
•i

rccommcndatiojs di^tpd 14.01.2013 of the DcpanAnuil .Sclcci 

Committee,

;;on
3 •

Dointmcn|: letters were issued to the; appellants, by ‘
i

5, Sl]ams-uz-zdman, H.x-Superinicndiiit; Engineer, i
i ■ ' -1 i

PBMC, C&W Oepartmept, Peshawar, presently posted as Director i 

^^^^(lech) EQAA, Abbott.abud, The appellants - as following ■ with their

;ap

• (
respondent . No.W :1 •

i

■3.^^

separate aippcals arc 20 in numbers and as common issue uf pavmcni
i ' '

of salary is involved, therefore, all these appeals

;

are proixised to be I

disposed off Jointly by this single judgmeni;-
!

i

Sr. Appeal Name DcsigiKtiion Ed j Dale nf
No No. Si aj-)ponnmom

183/2014

184/201
M. Alamgir Khan 

Hussain Khan; 

Khurrani Shchzad 

Wareedullah : 
Habibullah I

W.Supck. P9 

Cooly

Electrician U4 | I.S..()1,2DI3 I
Pipe Pitter ' 04 j 2.V()!.2013 1

i 0:j IS.01.2043 ;

10.01^013 
! 01 I .M.()].20I3 !w/cza/y \2. \2

185/201 I

4. 186/2014
187/2014

I
5. Coolv

I o:
;
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/1/4/

i

inyjT-^i^'; i

:.s'oi.20i3

:7(Jl.20l3

ir,.oi.20i3 |-

i >1.01.2013 ,

jMuHcimmaci Ismail 
Sajicl^'Clun

Hlcclrician 

Elccirician 

Supldl. 

Cooly ■ 
Pipe i'illcr 
M. Sweeper 

Pipe I'illcr 
Misiri 
Work Misiri 
CJarpenler 
.Skilk'd r'tKili

026. 188/2014 ;

05189/20147.M - M! ■mi.- I M.Tilliir llussain Shah 

Yasi)' Mubarak
r I'. ^i i-lasan Dad
! I i V
jMu7zaff^'

jMuhamiTiad Imran
> ' 'i ''Muhammad Tan\ecr

I Ruhii iah 

: Ruee.s IChani
I -H' ^I A.sPjiidyar | 
lAllap ■ I 
Shahabuedin

f •

:Asad Ali
Naveed ur Rahman

09 '190/20148.
m ■

019. 17/2014z-s
#!' 2.7/J.I.2013

1;\01.20I3

0418/201410. 2
i

0119/2014li. 2\
■ !

!;-:.oi.20i3
14.01.2013

24.01:2013

04

kS'ifjMS

12 220/2014
! 06221/2014 

2 22/2(114
13.

0614.!
1/

28.01.2013' 
1 V 01.2013 

I'AOIAOIB 

15.01.2013

06-223/201415.
022. -iO/pr? 14 

2b0/2014
16

Mali ;o217.
Chowkidar )i

!;0]IS. 251/2014
I i Mali- 02 I r’.0l.20!319. 769/2014 i

Khansama !,i:-04 r 28.01.201320 760/2014

I-
I

/

/Appellants elaini per their appeal that they submiticd arrival ropoAs, 

after formality of being! medically examined and So moch so ihat
0 I

necessary entries in theirl service books have also been made. 'I'hey
I

.further claim that they: were, performing their duties from iho date ol':

I ^
the respondent-department has denied to them ihcir

i r i'I i

Ihey.knbclced at the door of the 1 Iqn’blc ]\'sha\v;;r

ir *

■ their arrival bu I-'■A

- Jj- 1 ;' • L- .salary on which/-.
1 'C -. 

■:> '

o '■'I

High Court in VVrit Petition No. ;1301-P/201 3. The Hon’ble Peshavviu*;

'7% e its order-dated 27.01.2014, dismissed die WritHigh Court vie

Petition being not pressed but observed that the petitioners are ;U !

liberty to approach the proper forum for rcdressal oI‘their grievances

in accordance with the law. Hence these separate service appeals;

have been fded before this Tribunal under Section 4 of the Klm’ber

Pakhtunldtwa Servide Tribunal Act, 1974 with the prayer that on

acceptance of instant appeal, the respondent be directed to pay the

withheld salaries since- arrival rcnori for duly till d.aio nnd onwyid

r
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I-' m vvay of performance of dunes 

freim taking any discriminatory action

Ik'nch,

■52
as/ eatc illegal hurdle in iheanH not tp ci/iv ifi/ ■w^il as tO' re ■pondenl^.

: The rccoiyi further reveals that iris

strain re^

against the appellantsn-i :
learned predecessors passed prder dated j

was directed to i ,

then presided by 

i ^.04.2014 under which the respondent department

ourn
I

\

start paying them theirallow the ^tppcllants to' perform duties and to
I

, themonthly salary pro^pnally. Feelingaggrievcd Tom this order 

pondent departmeJt filed Civil Petitions No. 517-P to 534-ld'2014 

before the august Supreme Court of Pakistan. 1 he august Apex Court

16.10.2014:- ^

res

•t
pleased to pass the following order onwas\ f'\ “1-rom the nahire ofthc lis und also Irom the orden uiuki 

ii4 nut inclined to ihtcrlcrc in the inicrim orcci'. 
lUi-ncd: Service Tribunal. However, we clirccl 
jf the ilcarned Service '1 ribunal lo lix: lliese

•i
question, we i 
passed by the 
the Registrar ol -
cases, if not, yet fixed, in jhc week comme'ncing 
November, 2014 and-the learned Tribunal is dircqicd lo 
decide all these casejs within a w'eek thereof. Disposed o

, accordingly.” | | ;

/t
I

I

undersigned became seized oi: the appeaise theOn 16.02.2015, w i

(
Ifor the first time.

!i
■

The riiord^shows that respondent No. 5 has been
■ I i : i ,

s erstwhile post long ago and he haij been made

lhai i

issued by him. On the othci hand

O-

I

'^transferred from hi 

respondent in hi:;

appointment orders 

Lho respondent dcpariment per their written reply have termed ilicse :

appointments illegC to bp shorn of the required criteria of domicil.

hat those were made in violation of

?

He however, ownsprivate capacity.

to have been5 i

he I'Lilcs anu ;and reserved quoUy

void ab-initio.
!

i

I

!
I

I
] (

'A‘



4

Si
S'
S’

/>

Wc have heard the learned counsel lor the appellanu Mr 

Usman Ghani, Sr.GP for llie official respondents and private counsel ■ 

i.or respondent' No. 5 at length, and perused the record with thcii 

assistance.

;

SItdmm
I;

'-•■a

Ihe learned counsei for the appellant contended that the 

appellants are pivif servants,, duly appointed by ;ihe 

authority (respondent No.5)

formalities. The appellants have: also submitted their arrival

5.

appointmc

after fulfilment' of all the codali

reports

a'ftcr their, medical examination jbut |luc to change of the'incumbents 

in. the office o.; respondent 'No. 5, the department-respondent is
I ; . I '

^neither letting tHe appellants to perform their duties nor paying them

;•
!

i
■ I

/
their salary, 'fhd arguments of the learned counsel for th

i ■ i
« > I I

further atigmenitedi^ ,by the- learned
i i ■'
j i j

rcsjx)ndent No. B thatlfoii 

Impugned or.ier

c appellant; '

counselwere :or piavate i

iling ppeal before tills Ti ibunal, thean :
•r

iJ.iitiMg|was;nol e.s.sentia!. Reliance placed on RLI>11 wr• (
1

1991 (SCJ22j.
I

!

ii
'fhe learned Alddl. Advocate C encral and Senior Go\ crnmcnt

Pleader Vehdmeiitly resisted these appeals, 'fheir contention is that
. i i ' ^

this Iribunal under |Section 4 rAV Section 7 of the Khyber 

Pakhtunkhwa Service Tribunal. Act, 974 lacks jurisdiction because

there is neither any odginal order no - any final order acainsi which
j I . , ^ r -

the appeals should have been filed. On merits, it was submitted that
I
;

the appointment ordcis are totally illeiral, void ab-initio, do not fullil

the required critcriai and qualifications. In this respect it was !
1

submitted that some of the appointment orders wci'c made unde;-1



s

% o✓i Rule 10 (4) of the Khyber Pakhtunlchwa Civil Servants |i-iir-
ii

/

(Appointment, Pror.iotion and Transfer) Rules, 1989 but it has been
I

conducted by pngr. Shahid Mussain 'that the |

of the deceased employees; that some ol ;
' ! i

have been shown issued in hurrt on jhc \'ci'y |

foimd in enquiry■'.T-

'51,
;

appointees were not sons

I the appointment or(jl

\yhich-the Departmental Selection Commiitcc look

t I h . ,
niccting; that some of tljiC; appointees aS:prescribed in Kiilc 12 la)

! ersI

I IlS^date on
•t''ll Ji
•;!
;;

I

the rules ilsid have not been appointed fl-om the respeeli'le disiri^s. it

nt record like arrival repori eic.

.'i"■-1
:

:l
I

the, reievrthatwas also iubmittec
i

■ !J:

thereof \^■as ;were also lot founclj in |thi office and further that notice
f '

als,b:conte.ndcd that the appeal-is 

i and finally prayc||l that all tae appeals may be dismissed.

i
{

udili Partyi The)also taken bv the A ^ _. t>.'
i

time baiTC'

of the parties and havesubmhave considered ssions7. We
I

This is not disputed by the-•d..'thoroughli gone ihrovigli th

respondent departmen', tlaat at tHe relevant time respondent No. o

; i ' I ' .
the competent appointing duthbrit|y for the disputed appointments.

that he had made the

further taken p'lea that alter killilmcnt o! all

made. In dclenec ol

e reco
I

was

openly concededRespondent No. 5 h •IS

appointments and lias

the appointments were 

appoinlmcnls, he refejired to corngendum dated 08.02.20 1_3_ issued to 

rectify mistakes in the original appointment orders pertaining

the codal formalities

I .

U*: I

quoting rule 10(4) of the Khyber Palditunkhwa Civil Ser\-ani^

1989 in the
i.

!i (Appointment, Promotion and iranslci) Rules,

Appointment orders. This, is also ^ry IrnpommLasp^^cl of the inau^j 

far these appointment orders have not,been cancelled by the

!

that solid

li
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cjt. i

o

’ *.(t /

:H:

7
I i-cyporidcnL-dcparLmcnjL. 'I'hc issue pertains to the pay iiieiu/non-r
tI I
; payment of salary toj-thc appellants therefore, in the lii^lit of they

/i:2vliS
! above factua. position-on record, werB are led to prima-faeie opine

I

I

(that the appellants qualify toiattract jurisdiction of this Tribunal.
>:

!; ! Hence jurisdi :tion is ci^'Sumed.
; i

i

I1

On record, thereljis ehguify report conducted by nnnr. .Shahid8.
j j

.o‘

also inclined to reproduce iis 1Hussain and l^ng im .■)ortarit wc arc

! final conclusion at para-5 wh|ich is follows:-

;ight of the finding.s/Conc ijsion, detailed ab()\
Ibund that not diily fihe nrevailine rule H) <Sl 1.I, , J .. I I I ...■

Appointment, hit jhoiioji (tc Transicr Rule.s-1 yiS9 as \''ell as 
• merit list t)!' employee . sons were not Ibllowed bm also 

numerous lapses Jncntioncd above arc observed in '.'.hole 
process,'hence liie albrcsaid appoinl'menl can not he lernicd as 
legal.” ; , |

‘dn the l! ISc
') 11

J

;

!
I

This being so, this is lilso noticeable that the appelkmis ha\'e iiot
{

ibcnt/compctcnt authority as rcspoixlent. Onmade the present incun
.•r

the other' hand the department-respondent Jias its objeetiori on |
, .V, ; I _ I

making Mr., Shamsu^ Zaman, then appointing - autltoriiy as j;
■■■ I. / 1.

which respect iit was also .submitted th.atrespondent No. 5 in

on the basis of these di_spuieddepartmental proceed ngsy-'-T 12 I

;•
I

appointments had also been initiated • against _him. li is our i 

cons'idcfcd.opiniQn that the factual position of arrival report, charge | 

assumption reports and performance ol' duty I’cally periai.iis to ihe 1

v

i-

rofficc of the respondent department and a person cainun be held lo

be entitled to salary micrcly on the basis ol' the appoinimeni ordei’s ;
i - ■ ■

and that which as also disputed by the department lei ibe legal, i
j

' ^ i

ljnl'oi‘tunatcly,.the said appointing/eompctcni authority ha-i iu)i been

:

J
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who would have assisied the Tribunal on thesemade respondent

factual position because the Facts mentioned above has a ver)^_cl^
^ —

with the payment/non-payment

appcllanls. For the abo%|e said reasons, the Tribunal feels itjglfht
i] : I

d perceive a disconnect between the disputed appointment

orders and payment,of salary on its basis'. On record, k wa5_g_Iso n_ot

shown that departmental appeal had been moved by lhejp)peUant

before the competent ap'pellate_a^adrorit^ next above the appointing 

i ' i , ;
authority as contemplated in Khyber Paldatunldiwa Civil Semmj^

-------------- 1 ^ ^
(Appeal) Rules 19^6, much less thj^e outcome of such appeal

T ■ i I .
would have come belore the "fribunal. Idence, while concluding this 

'--------------^—: ' ■ '

the considered! opinion of thc'Tribunal to treat these

. 4

of salaries to theconnection

ti
;
I

vacuum an

i

!

discussion, it is
i.

to theto remit the casesappeals as departmental appeals and

directed to decide themppeals within one 

appeals .shall be deemed to

appellate authoiity who ts

ng which thesemonth of its rccl:cip( faili

;his Tribunal. Parties mre left to bear theirbyDtcdhave been acce

unsigned td the record. ■own costs. File. ae C'
1-

ANNOUNCED
19.02.2015

I

^ ?o A, 1^
X

KX-iy; . (

! CP,..vf A''”! A-',
Date w :
Meed-:.-
f ;;

/

i w-K
' 3 .:-D.'.!

pate c \



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'Sk\£> yv-fYo- f o / 2'<5/j

Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal /-/

Colony Behind Secondaiy Board, Peshawar.
S<Jrv:cePetitioner
t>2ar>

VERSUS
'• 1 SUPERINTENDENT ENGINEER 'PBMC COMMUNICATION

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

CHOWK PESHAWAR. ,;
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT fIeSHAWAR BACHA KHAN CHOWK 

; PESHAWAR,,.'- ■ ;

ASSISTANT' DIRECTOR, IV ; PBMC G&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING lyiAINTENANCE CELL 

BACHA KHAN CHOWK PESHA|WAR. |

4. SECRETARY CdsW KHYBER PAKHTOON KHWA PESHAWAR 

5; SHAMS .UZ. i ZAMAN :, EX- SUPERINTENDENT
■ ENGINEER.PBMc! C&W PESHAWAR PRESENTLY POSTED

! ■! : ! :

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.
1 1

RESPONDENTSy

>:

Counsel for the petitioner andi Mr. Muhammad Arif, SDO
i • L ‘ I

aiongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr.
• ' j ’
GP.for respondents present. Argurnents heard and record perused.
..According to the judgment of this Tribunal dated 19.2.2015

service appeal of the petitioner was treated as departmental appeal 
} ]

"'“with the direction to the appellate authority to decide the same within 

a^eriod of one month.'According to notification dated 24.3.2015 the 
ILpptllate authority has rejected the said service appeal treated as
y, i !■ i

*~T-Trepartmental :appeal regarding which the petitio.ner has already 

j preferred another service

.5

.f i

•••
f.

I

> *.•

appeal before this Tribunal, 
in view of the abdve, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

. 13A1/A-:3 ANNOUNCED 
^ 08.06.2015r>o



V.
V. \jr-^

: ^ €. t

/\r- ELECTION COMMISSION OF PAKISTAN|: .
NOTIFICATIONr

Islamabad, the 22^ January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional, duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that sortie government departments are in the . process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to .take 

place shortly, will substantially influence the results of elections, therefore, it is 
Imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments excep^t the recruitments which are made by the Federal and Provincial 
Public Service Conimission be banned forthwith.

5

are -
J: r

*:
■

. i
( -

AND WHEREAS, the Commission has considered the repeated concern of
I

the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund’of the Prime Minister of Pakistan for its utilization in the 

development of his constituency, is nothing short of yet another facet of pre-poll
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments tfiat amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

.1

4



-2-

• )
NOW THEREFORE, in exercise of the powers conferred upon It under 

Articles 218(3) and 220 of the Constitution, Artide 6 of the Election Commission
Order 2002, section 103 (c) and 104 of the Representation of the People Act 1976
and all other powers enabling it in that behalf, the EleJtion Commission of Pakistan 
IS pleased to direct as under; I

" division. Department
Institution of any ProS and Department or

projects in the"countlljis batmelj' fortSh and ''®velopment
so diverted shall stand frozen forthwith ^ ®

N
of funds i--

i
By order of the Election Commission

of Pakistan. iI

\0

i

i
!

•i

.'•ra V.'; -,v.*. « .

/>
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i; BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. /
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date of institution 
Date of judgment

.. 21.07.2010
... 27.10:2011

Abdul Salam S/o Shah Suliman, 
D.I.Khan-Ex. P.T.C GPS^ Kamal'lChel ..(Appellant)

VERSUSf

1 Province pf Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. . .
Dirfcctor of Educatiqn (E&S) Khyber Palditunkhwa,Peshawar.

, 3, Executive District Officer (l^S) Dera Ismail Khan.
District Coordination Officer, Dera Ismail Khan. TT! (Respondents)

2.

4

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWAI SERVICF. 
TRIBUNALS ACT. 1974 ■ AGAINST IMPUGNED ORDER DATED 
04;9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED 
FROM SERVICE, BY THE INCOMPETENT AUTHORITY. DISREGARD

5 OF THE RULES.

I

J ■■

AND -WITHOirr OBSERVINO THP. T.F.rrAT 
REQUIREMENTS, AND HTS DHPARTMRTNAT APPEAI, ET.TniTFn NO 
RESPONSE WITHIN STATUTORY PF.RTDr)

I

;•
i;

Shahzada Irfan Zia, Advocate for the appellant 
/Z.-'AshrafAIiKhattak- 

^ 3.-^GhulamNabi 
; 4.-Saadullah Khan Marwat

5. Muhammad ArifBalpch
6. Muhammad Anwar Awan
7. Shaukat Ali Jan
8. Matiullah Rand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
11. Abdul'Hamid Khan 
IZMuhammad Waqar AJam 
13, Muhammad Saeed Bhutta 
U.Muhairimad Saeed Khan & M.As^ar Khan
15. Rustam Khan Kundi
16. Gul Tiaz Khan ":
17. ZahidMuhibullah ■
18. KhaIil-ur-Rehman Hissam?. ':
19. Fazal-ur-Rehraan Baioch 

’ 20. Javed Iqbal 
j 21. Yasir Zakria Baloch 
22. Allah Nawaz, Advocates
Advocates from S.N0.2 to 22 for the remaining appellants

; Mr.Sher Afgan Khattak, AAG.

s 1. ■;

?

;

i

;

.
;
i
I

?
1

t,.

5I
.. For respondents

■V I
i/I

V

£'

v 7h •
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status following iudgipent/order dated 11.6.20,09, of the Peshaw^
III I - ------------- ' • . I . i. I ■ i - -.

High raiirfr D T Khan Rench^ whereby a clear direction wasdssued 

to act up6n the inquiry report, but they lost sight of the fact that no ^ 

direction of any authority could absolve the departmental authority

:

from following the law/mles on the subject and fiilfill necessary 

legal requirements beforejassing the impugned OTder.

As a sequel to the foregoing-discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store

Keeper(M) are dismissed with costs, being devoid of merit.

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

accepted, and by setting aside the impugned order, she is reinstated

in service with consequentied/back benefits.

(iii) The appeals of the rest of the appellants including PSTs(M&F),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F)

and Qaris (M&F) arc also accepted and impugned termination

' order in their cases set aside, but instead of their outright 

reinstatement, their cases are remanded/seiit back to the Secretary,
r

Elementary & Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the light of

above observations for reinstatement of the qualified appellants

and a speaking order in respect of those who are not found

qualified, by the competent authority, after affording opportunity 

of hearing to the said appellants through, an efficient and, f^ 

mechanism to be evolved for the purpose by him so as to-ensure
,r<

compliance with the mandatory legal requirements on the one hand

r:
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aetorf tartiBai.« 1. «P«wl <“*•
/ -f

I andjni____

11 -has already

iffoposedgcCT^shoiild no

after a progr^

I

t takemorethantolffi^
' i - ■

the RegistrMXjL_fcg_

.S
#

rf^pnrt be submitted^to

Tribunal.
into claim of tho^ 

duty for consi^^g

and if ttiey are found to have acto^y 

sucb, entitled to

naent-departnient should ^sojo^
. 7-

V-
(iv) The £espo

appellants who tovejUegdjgfot^Sg

tune after their appgi^adt.

r^rtain period, an^

- a, ih,i»ic4j!U»asa.
li. Of ihWilSSJ!* aBLBBaBMg

asprformed duty_forE should beure

heldt«PonsiBs-J2C_WQffi^^ in-/ who has already bemji!
■//

Hepi^ental proceedi^_^.^.ip^^ion as a conkxiUenc6_a

him.

. ATsT^OllNCEP ___
27.10.2011 (SYED [ZOORALISHAH) CHAIRMAN

-'7

!■'



T?y.GISTER^ ^ roAio <^ri& 2029 °f 201^"
supkeme_courtofzamst^

2014.VIslamabad, dated

The Registrar, 
Supreme _
isiamaba4i

Court of Pakistan,

The Registrar, 
Peshawar High Court,
Peshawar.

OF 2013.2026 & 20MNOs.PETITIONCIVIL^e1s3«<^V. in C.P. 2026/2013 
...inC.P. 2029/2013Mushtaq Ahmed 86 another 

Muhammad Nasir All 8s others
GoverUSSKhyber Pakhtunkhwa trough CMSecretary, 

Peshawar 86 others

the Judgment/Order of the
datedOn appeal from 

Peshawar High Court,
02.10,2013 inW.P. 271-P & 663-P/2013

^b'r Peshawarv: -

bsar Sir, certified copy of the Order of 

above cited civil petitions with
directed to enclose herewith aI am

dated 15.01.2014 dismissing the*thCs Court
directions for information and further necessary action.

the directions of this CourX am also to invite your attention to 

c^Vilained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosur

imme,diately.
Yours faithfully,

End: Order
1/

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP)

FOR REGISTRAR
/ Copy with a certified copy of the Order of this Court dated 15^01.2014 i 

forwarded^to Mr. Sikandar Khan, Chief Engineer, Public Health Engineerin 

Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary actio
and report compliance.

End: Order ( \

GipTRAR (IMP) 
FOR r'EQ'ISTRAR

ASSISTANT



!N THE SUPREMECOORTr OF PAKISTA'M
(APPELLATE JDRISDICTIONJ;

PRESENT:
MR. JUSTICE ANWAR:ZAHEER' JAMALli, 
MR. JUSTICE EJAZ AFZAIi ICIHANi.

C. P$. No, 2026 and 202,7-of 2Q1’3\
(On appeal against the judgment'

2.10.2013dl.'>v passed^ toy the^ 
Peshav/ar High Court. Peshawar in. 
VV. Ps. No. 271- P and 663-P of'20T3):.

Mushtaq Ahrried and- another.. 
Muhammad; Nasir Air and^ others. (iihiCPv 2mm:^ 

firrCti^-2012^3^) 
... Petitieffrrers>

‘ Versus:
Government of KFK through:ChiePSecrefary, 
Peshawar and! others. (fn? toothi cmses^j 

....f?esponden:ts.;s
For the pefitioners; Mr;. Ghulam: Nabi! IChoiriv- ASC:

Syed Safdar Hussain, ADR'.

Sii<xindar Khanv.. Chiefr Engineer,. PHEK:,. KPK.For the respondents:: 
{on court notice)

Date of hearing:.j .

0-R:DjER!

AN-yyARrZAHEER-tAMiAi:!! r - Ater hearing.! the arguments

of the .earned ^SC for the petitioners', and^ careful! perusal o.P the cose 

o particularly 'he reasons, assigrred-rn thefimpugned^ judgment.

satisfied that no case for grant of leave td, appeal is nnadfeoiafe,

ir .eluding the plea of discrimination 

'vvrong or any number of

'lltjga! action under the garb of Article

■we are

raised; by the petitioners, 

wrongs, cannot be made, basis to justify

25 of the Coristitution'. Both: 

. Leave is refused..

as one

an

these petitions are, therefore, dismissed 

So ;;far

. A

o

as some other illegalities in^ the appointments 

IS. concerned., in^ response to> our earlier ordbr 

Chief Engineer; Public; health
V

present in Court., he states that

ATTESTED

brought-to our notice i

dated‘09.01.20:14, Mr.. Sikandar IChan„.)

engineering, De.partment, KPK is
V'

Cc-4>Tv C';-:-:' -5^



***

’f
--f

•v.. ii'. p. / .? - 2. -

i^dny olher illegal appointees in his departmentt hawe; 

ie»«<2ved -from service, but against many others such, action^ i's in

V?Tcc€^s at various stages and they are still in service.

In view of the above- statement, he is directed! to- finalize

th% action against such illegal; appointees- v^/ithin one month from^

today and- submit his report through'. Registrar of this. Court. Ihi case-,, he:

A'^ce% any difficulty in this regardv those: difficulties^ may also* be brought 

to our notice so that appropriate orders may be^ passed'

Certified to be True Cooy

/.•I'--' I"•>%
Islamabod.A v;'.:- ’x

\ I Superintendent 
Supreme Court of

laiamsbad ^
■i\•‘v I o t

‘V '

- /, /
%

■X:.

V^v ■



d THUNKHWA SERVICE TRIBUNAL PESHAWARBEFORE THE KHYBER PAK
i

Service Appeal No. 455/2015.

Mr. Shahab-ud-Din S70 Nasrat Gu! 
Resident of Surezai Bala Distdct Peshawar Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

!•
REPLY/COIVIIVIENTS OF RESPONDENTfS) 1 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIIVl RELEiF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

medical grounds during Service and not others.on

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

of action to invoke the jurisdiction of this Honourable Tribunal 

principal of locus poenitentiae, proper orders of appointment had
got no cause 

and the
never been, issued nor produced with the appela(s).

deliberately concealed the material facts from this3. The Appellant has
Honourable Tribunal in the appeal in hand.

4 jhe appellant has not come to the Tribunal with clean hand?

5. The appeal is bad for misjoinder and non joinder of the then Executive
Vazdani who signed the Service Books and otherEngineer, Mr. Ghulam 

documents and not released the salaries if appointment was regular and

not illegal/Malicious theh.

Respectfully Sheweth:

No. 437/2015 has since1. The reply/comments injthe Main Service Appeals 

been admitted/filed in tfjiis Honourable rinbual.
2. Incorrect/Mis-conceivinb. The Respondent(s) Department is not going to

induct the favoritees wi h any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated In very detail In the rep ies to main Appeal Not performed.:7:l

m
laa



ot be paid salaries at any cost under thenor performing the duties, cann 
Policy of the Govt to put extra burden on the Govt Ex-Chequer.

■■4. Incorrect. By stating that, on filling of above title Petition / Service Appeais**

g him and others to perform duties, isRespondent(s) are not allowin 

irrelevant perception.

under the ambit of Govt5. Incorrect, appellant (and others) does not 
Servants on the mere stand that _ 
valid orders of appointment liad never been issued. The balance of 
convenience tilts in favour of |respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

come
offers have seen issued while proper and

Incorrect. The appellant is not entitled for salary.7.

As prayed in the reply to main appeal(s).8.

The Replying Respondents earnestly pray please not to pass any
of salaries and directions to allow thecontroversy orders for the release 

Appellants for duties then by now.

The interim reli^ought for may graciously be dismisse^in limine 

al(s)having no merit in the a

^gmeer PBMC 

o. 2/3
Executive 
RespondeijiyN

tgineer PBMCSuperinfen^
Respdojd^t . 1

^_rm-----------
Section Offi[:er (Establishment)

Communication & Works Department
Respondent No.-5

PakhtunkhwaSecretary to Govt of
Communication & ifo/^rks Department 

Respondent No.-4 j

r.ni INTER AFFIDAVIT

Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments file(^ thereto are 

knowledge and nothing has been concealed from this

I, Engr.
correct to the best of my 

Honourable Court^^ J

Executive Engineer 
PBMC MW Department 

Respondent No.-2



/I

RFFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

kind orders dated 26/01/2017, theIn pursuance to your 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

order No. SOE/C6i:WD/24-1- Secretary CkW Departmetn
60/Association dated 13/07/2015.

2- Secretary CscW Department Notification No. SOE/CSCWD/l- 

10/81 dated 27/11/2015 (Retirement order of officer).

Mohammad Hamid Zia
Sub-Divisional Officer 

PBMC CscW Department

I -k
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13, 2015

j),:'

\ORDER:
No.SOE/C&WD/24~60/Association: WHEREAS, the following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

{Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC 
C&W Peshawar":

i. Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

iii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

I-
'f?

i ;ii:.
I-

AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 

inquiry report.

2.

k
3.

i NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

4.

i
fjI:
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SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
if
g.I Endst of even number and date
f: Copy is forwarded to the:-

Accountant General, Khyber Pakhtunkhwa, Peshawar 
Chief Engineer (Centre) C&W Peshawar 

3. Chief Engineer (East) Abbottabad
Superintending Engineer PBMC C&W Peshawar 
Executive Engineer PBMC C&W Peshawar 

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar 

PS to Secretary, C&W Peshawar 
Officers/official concerned.

9. Office order File/Personal File

I- 1.I
& 2.II
VnI 4.

5.t:i
pi.m: 7.

8.
itit1
m.

{
SECTION OFFICER (Estab)

m--i- ■
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iGOVERNMENT OF K^YBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

i

i

IDated Peshawar the November 27, 2015

r

NOTIFICATSON:
'-u

In terms of Section-13 of the Khyberl PakhtunkhwaNo.SOE/C&WD/l-10/81:

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19)

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East)

Abbottabad, shall stand retire from Government Service with effect from 07.01.2016

(A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth according (

to the record is 08.01.1956.
'i

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-
1. Accountant General Khyber Pakhtunkhwa, Peshawar.
2. Chief Engineer (East) Abbottabad
3. District Accounts Officer Abbottabad/Mansehra
4. Incharge Computer Cell, C&W Department, Peshawar
5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad
6. PS to Secretary, C&W Peshawar
7. Office order File/Personal File

(U^AfJ JAN) 
SECTION Off|FICER (Estb)
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before the KPK. service TRTRIIMfll , PESHAWAR.

J Service Appeal No. /?nis/*•

^kp^CKh vs C8cW Deptt:

rejoinder on behalf of APPEl I ANT 

respectfully SHFWFTH-

Preliminary Oblerfinnc;-

All objections raised by the
incorrect and baseless. Rather the respondents
estopped to raise any objection due to their 
conduct.

(1-5) respondents are
are

own

FACTS:

1 No comments endorsed by the respondents 

department which mean that they have admitted 

Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the 

Moreover, writ petition No. 
withdrawn with the permission to

/appeal is correct.' 
1301-P/2013 

-j move the proper 
lorum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being 

not piessed and said that the petitioners are at 
liberty to approach the proper forum.

I
Iwas

3 Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4 Incorrect. While Para-4 of the 
Moreover, 
department.

appeal is correct, 
maintaining of record is duty of

5 Incorrect. While Para-5 of the appeal ,s correct 
Moreover, all record is submitted according to 

procedures and duly certified by the
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7 I
Superintending Engineer and Executive Engineer. 
Documents were already attached with the main 

appeal.-j-7
i

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition-was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

“service appeal 189/2014 of the appellant v/as 

considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which ,was rejected by the 

department for no good grounds. ^

6

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival, report and 

performing his duties with full diligent and 

devotion. '

7

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

9 Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 

rejoinder.

10 Not denied which means admitted correct by the 
respondents.

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus poenetentiae.



^ S *

i
“£?■

•SIssqqs 9ftl to ebnuoiQ to S-bis^ alidW .iDsnoonl 
■9ftt io Jssqqs nism srij ni noitosm 25 tosnoo

•Insllsqqs

2i iBsqqs 9rlj to abnuong to £-bi69 aiiriW .tosnoonl 
9(i3 to Jssqqs nism srii ni noitoam 2S jD9no3 

yhsqoiq 26vy jnBlIsqqs ,i9vo3ioM Jnslteqqs 

bnc noitoslsa iejnsrnJieqaQ sriJ yd bslnioqqs 

2if1 9v6g jnellaqqs srIJ bne asliimmoD noitomoi9 

llul dliw aaiJub aid gnirmohsq bne tioqai levins
.nottovsb bns Jnsglib

2i l69qq6 sri^ to abnuoig to ^-6^6q slirlW .tosnooni 
sdi to Jssqqs' nism sril ni noiJnsm as Josnoq 

9riJ ni noilnsm asmsn adJ os^ostoM dnBiIsqqs 

bgJnioqqe 9i9w riJod tosllaqqs sdl bns ^-6^6q 

ail tod .3.2.0 to noijsbnsmmoDsi dguoidj 
3dj janisgs ai doidw bsjsnimhDaib asw jnsllsqqo

.aoUautto armon bns asiui ,w6l

2i iBoqqs 9riJ to abnuoig to E-sis'^ sliriW .tosnooni 
ariJ to j69qqB nism sdj ni no'dns.Ti as t39noo 

to 'v-Bi6d 9dj ni b9ni6lqX9 as jsvosioM .Jnsllsqqs 

io abnuoig sdJ to I-bibR bns £-bis9 bns aJosl srii
IssqqB art)

2l iBsqqc 9d:J to abnuoig to 0-Bied alidW .Josnoodl 
s;ij to Jtsqqs nisrrr sdj ni noitoam as tosnoo
2'5159 9vods 9rii bsnislqxg as osvosioM .jnBlIeqqs

.i9bn!0[9i 9ril to
f %

?i iGoqqG aril to abnuoig to '^-6is9 slidW .Jognoonl 
aril to jBaqqs niem sdJ ni noiJnam as 1o9iioo 

to 8-5169 adi ni bonislqxa as ,i3V09ioM .jnsllaqqs
.Isaqqs sdi to aJoel sdj

2i Isaqqfi 9dJ to abnuoig to 8-bi69 glidW .joDiioonl 
9dj to ^issqqB nism sdi ni noiJnam as Josnoo

jneileqqs
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.e2i leaqqB sdJ to abnuoig to 2-6is9 slidW .tosnoonl 
ard to Jssqqs nism sdj nl noitoom ae jasnoo

.jnsibqqs

dosnoonl .01^ t. A
:Z\ ; i\leaqqb sfti.to abnuoig to Ol.-s-Bd.

aril to iBsqqs nism sril ni no;-to>'’'’''’^l ai
.-.jnsIlsqqB *•: -1-
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■■j. 11. Incorrect. While Para-11 of grounds of the appeal 

is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds.of the appeal 
is correct as mention in the main appeal of the 
appellant. .

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal' 
is correct as mention in the main appeal, of the 
appellant.

Legal.

A
/.

:!/
/'•

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon^able Tribunal.

■ v.

DEPONENT

/


