20.09.2022 Learned cc’iAu“'nse;I"for the appellant present. Mr. Anees Kaleem,
Litigation ~ Officer**alGhigwith Mr.” Miammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for
" production of an‘y order passed by competent Authority -regarding
recalling/cancellation of appointment order of the appellant as well as
other concerned record, however representative of the respondents again
sought time for production of the same. Last opportun;ity given. To come
up for production of said record as well as remaining argurhents before

the concerned on 12.10.2022.

(Mian Muhammad) (Salah-Ud-Din)
Member (E) Member (J)
129 Oct, 2022 [carned counsel for the appellant. Mr. Muhammad

Adeel Butt, Addl: AG alongwith Mr. Anccs Kalcem, SDO
for resporidents present. '

L

Arguments could not be heard due to paucity of time.

&2

To come up for arguments on 22.11:2022 before 1J.1B.

o ‘ : \
i
Al
-

P (fraiecha Paul) - (Kalim Arshad Khan)
: Member(ixeeutive) ‘Chairman




25" July 2022 Learned counsel for the appellant present. Mr.
Kabirullah. Khattak, Additional Advocate General for

respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

come up for argumenfs on 27.07.2022 before the D.B.

7 9

(Salah-Ud-Din) - (Kalim Arshad Khan)
Member (J) : ‘ Chatrman
27" July 2022~ Learned counsel for the appellant present. Mr.

Muhammad - Adeel Butt, Additional Advocate General
alongwith Ms, Mgham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was
seriously agitatéd and argued. The Tribunal put a query
whether the appointment order issued to the appell%nt was
cancelled/recalled, on which the representatives “of the
respondents and learned Additional Advocate General sought
some time to dig out the record regarding the above fact
because the office of SE C&W was shifted twwe in the
meantime. Let, in the mterest of justice, time be ngen t5' them
to produce any document showing that the ordere of
appointment of the appellants were recalled/cancelled and
also to produce the copies. of the other relevant record. To
come up for productioﬁ of record as well as remaining

arguments on 20.09.2022 before the D.B.

l_/

(Salah Ud Din) (Kalim Arshad Khan)
Member (I) Chairman



31.08.2021

©01.11.2021

t

SyedNoman Alf ‘Bu~k«;ari, Advocate, for the,-appell'éﬁé_ S
present. Mr. 'Muhammad Rasheed, Deputy District Attornéy for =
the respondents present. _ : T

To come up for arguments alongwith connected Service

Appeal bearing No. 437/2015 before the D.B on 01.11;2021.

. ; . -

(AFIQ-UR-REHMAN WAZIR) (SAAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

Junior to counsel for appellant present.

‘ Muhammad Adeel Butt, learned Additional ‘Advocate
General for respondents present. '

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 03.12.2021 -
before D.B.




2 E-12-.2020 o Due to summer vacation, case is adjourned to

/& -3 -2021 for the same as before.

' 15.03.2051 : | Counsel! for the appellant and Mr. Muhammad Rashid,
- DDA for the respondents present |
Former requests for adjournment as he has not
prepared the brief.

Adjourned to 29.04.2021before D.B.

4
| ' (Mian thagrriﬂ/ C@rﬁan

Member(E)
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27.10.2020

"

~

Proper D.B is on Tour, theréfore, the case is

adjourned for the same on 28.12.2020 before D.B.

7



f X ﬁ .2020 ‘ Due to COVID19, the case is adjourned to
: 7/_7 /2020 for the same as before. , 4
©07.07.2020 - Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Add!l. AG for the respondents |

- present.

On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/~ which still rémains to be deposited. As
the appellant is not in attendance today the matter is’
adjourned to 28.08.2020 before D.B.

R
 Member ' Chalrfman
28.08.2020 Due to summer vacation, the case is adjourned to

27.10.2020 for the same as before.




01.01.2020 Learned counsel for the appellant presert. Mr. Usman Ghani
learned District Attorney for the respondents present. Learned
counsel for the appellant seeks adjournment. Adjourned. To come up

for arguments on 07.02.2020 before D.B.

(Husﬁiih) (M. Amin Khan Kundi)

Member Member

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Learned counsel for
the appellant requested for adjourhment. Adjourned to

02.03.2020 for arguments before D.B.

/Ef 2 —\
(Ahmad Hassan) (M. Amin’(han Kundi)

Member Member

02.03.2020 Appellant in person present. Mr. Kabirullah, Addl: AG for
respondents  present.  Appellant seeks adjournment.

Adjourned. To come up for arguments on 09.04.2020 before

D.B.
* , RN
Membe Mem‘Zr

“®



07.11.2019 Junior to counsel for the appeliant present. Mr.
. Usman Ghani, District Attorney for respondents present.

Junior to counsel for the appellant seeks adjournment as

his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.

I\ﬁ; Member
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
4 &l
Member Member
27.12.2019“ Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

m Member
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~ Junior to counsel for the appellant present. Mr. Zia Ullah |

“ledrned Deputy District Attorney present. Junior to counsel for

the appellant seeks adjoumment-as senior counsel for the

appellant is not in“attendance. Adjourn. To come up for -

arguments on 27.09.2019 before D.B

QL

Member , Member

Counsel for the appellant present. Learned Asst: AG

for respondents present. Learned counsel for the .appellant

* seeks adjournment. Adjourn. To come up for argumen'ts

04.10.2019

on 04.10.2019 before D.B.

ﬁm/ber o @ -

Member

Appellant in person present. Addl: AG alongwith Mr.

Jawad *Hamid, SDO for reéponderlts present On the

prewous date of hearing on the request of learned counsel

"for the appellant ‘the case was fixed for hearing today

" Even previously, the case was previously adjourned on
- ,\1‘8.1'2.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on

the explicit request of the learned counsel for the

appellant. Today, the appellant informed that his eounsel
was busy before the august Supreme Court of Pakistan..

Last opportunity is granted for arguments but at cost of

‘Rs. 3000/~ which to be paid by the appellant to the

respondents. To come up for further proceedmgs on
08.11.2019 before D.B. |

Mm * ~ Member
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18.12.2018

27.03.2019

| %62 L

e

Mr. Taimur Ali Khan, junior counsel- for. -the appellant
present Mr. Kablrullah Khattak, nAddutlonaI AG for the respondents
present. Jumor counsel for the appellant requested for
adjournment on the ground that learned senior counsel for the.
appellant is busy-in-the Hon"ble*Peshawar High Court. Adjourned.
To come up for arguments on 25.01.2019 before D.B.

—
. .
(Hussain Shah) ‘ (Muhaﬁad Amin Khan Kundi)
_ Member _ Member

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah

Khattak, Additional AG for the respondents present. Junior counsel for the

appellant secks adjournment on the ground that learned senior counsel for

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019

before D.B. % E ’ ’ '

(HUSSAIN SHAH) o (M. AMIN KHAN KUNDI)
MEMBER ' MEMBER

The :19@15/)243 Méé)ﬂ;@/e/( //{_chﬁ
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03.05:2018

19.07.2018

..10.09.2018

Due 0 retlrement of the w01 thy Cha1rman the Tribunal is
‘ mconfplete thelelore the case is ad]oumcd To come up for same

on 19:07.201 8 before D.B

oL

Learned counsel for the appellant' and Mr. Zia Ullah
learned Deputy District Atto‘rney for the respondents present.
Leamed counsel for the appellant seeks ad]ournment Adjourned.

-To come up for arguments on-10.09.2018 before DB.

(Ahamd Hassan)
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Junior to counsel for the
appellant furnished photocopies of documents which ‘are placed o file.
Adjournment requested Adjourned. To come up for arguments on
31.10.2018 before D. B

(Hussain Shah) 3 ~ (Muhammad Hamid Mughal)

31.10.2018

Member ' e Member

é

Due to retirement of Hon’ble Chaitman, the Tribunal

s olefunct..Therefore, the case is adjourned.' To come up

on 18.12.2018.




08.02.2018 Counsel for the appellant and Addl. AG alongwith Muhammad
Hamid Zia, SDO for the respondents present. Due to shortage of time,

arguments could not be heard. - = To come up for arguments on

02.3.2018 before the D.B.

AN

M&ré/_ 3 oo man

102.03.2018 Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments and order on 30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahnﬁassam) . fa

_Member

_ _30.03.2018 | Counsel for the appellant and Addl. AG for respondents

present. To come up for further arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

i

Member ' ' wiian .

——




16.11.2017 Counsel for the app'ellant and Addl. AG alongwith 513.,.

Muhammad Ham1d Zia, SDOA for the respondents present.

To come up for arguments alongw1th connected

appeal No.437/2015 on 14.12.2017 before the D.B.
Member | ' ‘ éﬁ%\ \

Wyt

3

14.I,1é.2017 ' " Counsel for the appellant and Addl AG alongw1th a

e Muhammad Hamid Zia, SDO for the respondents present.
Departmental representative brought the file of disciplinary
proceedings but during argumerits, the file of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment
order of the appellant should be produced on the next date. To ‘

come up for record and arg',ﬁments on 09.01.2018 before the

Tt

D.B. / '
VY 1 ‘
/ ;

Memb : ‘ i _

C," . ., .
I"
l,

09.01.2018 None present for the appellant and Mr. Kabir Ullah

Khattak, AAG algngwith Mr. Muhammad Hamid Zia, Sf)()
for the respondents present. Departmental 1'cprese'nlativc ,
produced record. today. Copy provided to l_c‘arned coﬁunsel for
the appellant. Learned AAG seeks to Sl‘l.l‘d)'(:‘:l!le record. 'I’o-

come up for arguments on 08.02.2018 befol'e DB.

v e

7



: 1 +448/2015

27.04.2017 None present on Behalf of the a;-)‘pellant.,' Mr. Muhammad
| Hamid Zia, SDO’ alongwithv Additional AG for the ‘respondents

present. Record not produced despite last chance. One more chance is

granted at the cost of Rs. 100/~ which -shall be borne by the

respondents from their own p‘ockets. Tobgine up for record, cost and

imnal hearing on 06.07.2017 before D.B. T
. % T " : \
Membér - . Chg#fman

Below. ‘ |
Mq Representative of the respondents turned up later on and

27.04.2017 - . _
-submitted departmental record which is placed on file. To come up for
co"’s} and final hearing on 06.07.2017 before D.B. . N
| . Mémber : : Chaj
12.  06.07.2017 Counsel for the dppellant and Mr. Kabir Ullah Khattak A351stant AG

alongwith Mr. Zia Ahmad Khan SDO for the respondent present. Counsel for the
appellant requested for adjournment. ‘Adjourned. To ‘come -up for arguments on
v,

03.11.2017 before D.B.

" : S

&;

(Muhammad Hamid Mughal)
“Member

(Gul Z¢p Khan)
Methber

03.3?,20]7 Counsel -for l-"fbe ~appellant ahd Mr. Kabeerullah -
' Khattak “Add 'AG fomhe respondents present. The learned

a—z-.v

1611?6 17 before the D‘B.

. "

‘\."* % ‘ . Z
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- 20.10.2016

0‘1 2017

Counsel for the appellant and Addl: IAG for respondents .'

present. Durmg the. course of arguments learned counsel for the

appellant submitted thiat record of summary dated 30.04.2015 in

case of Shams-uz-Zaman Director Technical Education who was

- exonerated may be requisition which is very material for proper

decision in these appeals. The respondent-department is directed to
produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

(ABDUL LATIF)
MEMBER

Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.

alongwith Addl. AG for respondents present. Representatlve of the -

respondents failed to produce the record as requlsmon on previous

order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placed on file the summary

vide which the officials were exonerated. ;2 ' S Y4 pl

\\ - ‘«\3

. /{ ' .
(MPHAN AAMIR NAZIR)
MEMBER
(AHMAD tASSAN)
MEMBER

T e g s LT e T e s
S s b L .




26.11

01.08.2016 .

TN
:

i

.

ETRRS

2015 1 Agent of counsel for the appellant, M/S !\/Ivuham:mad Arif, SDO '}
and Ual Paio Khan% Khattak, Supdt. alpngwith Addl: A.G for resqondents

| f
present. Comments submitted. The appeal is assigned to D.B for

rejoirlder and final hearing for 11.4.2016.
I
t

. : Ché&frman ' ‘

,:"'F

e T K

04.2016 ' Counsel for the appellant and Addl: AG for respondents

preﬁent. Rejoinder submitted, copy whereof handed bver to learned }
! , )

AddF: AG. To come up for arguments on _; — g—- / é’ .

"Member ber

pum—

z Counsel for the appellant and Mr. Ziaullah, GP for
~({“i:\
. respondents present. Learned counsel for the appellant

requested for adjournment. Request accepted. To come up for

arguments on before D.B.

MEMBER MRMBER




28.05.2015 /A ... Counsel for the appellant is. not in att:endance due to strike @ ;v_.jfj

» of t Bal‘AdjOLllll€d10j11062015 for preliminary hearing

before S.B. ‘ S

- _ - . - |
' o Chéirman

* -11.06.2015 Counsel for the appellant and Assista!nf A.G for respondents
‘ - ‘géresent. Learned counsel for the appé_llant'argued; thavt"the initial’
S appointment order of the appellant was! contr-o'vérlted' by ~fhe
respondents compelling the appellant to finally app,n:oacb this Tribunal. -
N T That Vide judgment dated 19.2.2015 thils- Tribim;i ’d'?rected the
d é’A' respondents to treat the service appeal as departmental appeal and
. :?‘é | pass ordef deemed appropriate. That vide gimpugned order dated N
‘:ff-j ;f:: f 124.3.2015 the appellate e}uthority has rejeéted the said appeal treated = . ‘

as departmental appeal and hence the instant service appeal.

= That the appellant was Iawfully appointed and the impugned
3-% . o order is againstl facts and law and therefore liable to be set-aside.

j Points urged need consideration. Admit. Subject to deposit of

security and process fee within v10 days, nétices be issued to the

~respondents for written reply for 21.9».2015. Notice of stay application

be also issued for the date fixed. . .
4{ A | Ch,ac‘grman SRR

5  21.09.2015 Agent of counsel for the appellant and Assistant AG for ¢ -
respondents present. Written reply not submitted. Requested for further

# adjournment. To come up for written reply/?comm'ents on 26.11.2015

before S.B. : . I. B

s




CQ | Form- A
FORM OF ORDER SHEET
Court of ‘ ‘
Case No. ' 451/2015
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 15.05.2015 The appeal of Mr. Yasir Mubarak resubmitted today by
: Mr. Asad Jan Advocate, may be entered in the Institution
_ T Em register and put up to the Worthy Chairman for proper order.
-sCANLYT o .
: _inaWas _
pesh REGISTRAR
— This - case is entrusted to S. Bench for preliminary
a1 i~
2 hearing to be put up thereon 29I “‘ff
féﬁfr
CHAIRMAN
%
af
)ﬂ!
\\\ \"\
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~ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal N’o.43_7/_2'0‘i 5 andi1 9-others
VS

Govt. of Khyber Pakhtunkhwa C&W Department Peshewar/ PBMC

Hon’ble Chairman
‘ Khyber Pakhtunkhwa Service Tribunal

Subject: PROVISION OF OFFICIAL RECORD

In pursuance to your kind_ orders dated 26/01/2017, the

relevant official record, pertaining to Ex-Superintehding Engineeer of PBMC
is annexed as under:-

1- Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/2015 a

2-  Secretary C&W Department Notification No SOE/C&WD/1- .
| 10/81 dated 27/1 1/201 5 (Retirement order of officer).

~

Mohammiad Hamid Zia
» Sub—Divisional Officer
PBMC C&W Department -




. — GOVERNMENT OF KHYBER PAKHTUNKHWA A

;, , X COMMUNICATION & WORKS DEPARTMENT - s
o @ Dated Peshawar, the July 13, 2015 :
G > : : ' .

ORDER: ‘ BRI

No.SOE/C&WD/24-60/Association:  WHEREAS, the following officers/official of C&W

i ‘
} Department were proceeded against under the Khyber Pakhtunkhwa Government Servants
§ (Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC Co
gw,, C&W Peshawar”; ) T
. ' ot Engr. Shams-uz- Zaman the then Director PBMC now working as Director (Tech) ’
. PERRA Abbottabad

i.  Engr. Ghutam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

fil.  Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
inquiry report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiericy & Discipline) Rules, 2011, has beven pleaseéi to exonerate the
above mentioned officers/official from the charges leveled against them.

LT TR am e T AR T teN ATeARrA ST MO Tt ey AT g TR § T WG e A
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SECRETARY TO . ' ,
Government of Khyber Pakhtunkhwa ‘ T
Communication & Works Department o

Endst 6f-even number and date

Copy is fonvarded to the:-
Accouptant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshawar _
Chief Engineer (East) Abbottabad ) . : '
Superintending Engineer PBMC C&W Peshawar .

Executive Engineer PBMC C&W Peshawar

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar

PS to Secretary, C&W Peshawar -

Officers/official concerned.

© PN O hR W -

Office order File/Personal File

(USMAN YAN)
SECTION OFFICER (Estab)
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e

GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27,2015

NOTIFICATION:

No SOE/C&WD/1-10/81 In terms of Section-13 of the Khyber Pakﬁtunkhwa

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) :

C&W Department, presently working as Director (Technical) O/O Chief Engineer (East)
Abbottabad. shall stand retire from Government Service with effect from 07.01.2016

(AN} on attaining the age of superannuation i.e. 60 years, as his date of birth according

to the record i1s 08.01.1956.

SECRETARY TO
- Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:- :

—_

Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra .

4. Incharge Computer Cell, C&W Departsgent, Peshawar

5. Engr. Shams uz-Zaman Director (Tech) O/O CE (East ) Abbottabad
6. PSto Secretary, C&W Peshawar

7. Office order File/Personal File

~‘,)

SECTION OHFICER (Estb)

e




, ;% The appeal of Mr. Yasir Mubarak son of Mubarak received to-day i.e. on 22.04.2015 is incomplete on -

theAfQIEoWing scores which is returned to the counsel for the appellant for completion and resubmission

“within 15 days. _ j ' 4 _ o . . t o

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para- -8 of the
memo of appeal is not attached with the appeal which may be placed-on it.
2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal
© 3-° Annexures of the appeal may be attested.

4- Page Nos. 23 to 31 of the appeal are illegible which may be replaced by Ieglble/better one. - . L -

No. gg& /S,

REGISTRAR
SERVICE TRIBUNAL -
KHYBER PAKHTUNKHWA
: . . PESHAWAR:
Mr. Asad Jan _Adv. Pesh. o
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Yasir Mubarak

VERSUS

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

fpeel - st /lf

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
INDEX

P. No Description of document Anncxure pagc no. |

1. Appeal. / - S/

2. Affidavit {-7 -

3. Medical certificate. A ’

4, Copies of the appointment|B,C & D. o
letters, arrival report and |
service book.

.7' /? 1

5. Copy of the writ petition| E & F. !
and order dated 27-01-2014 e ;

s- I

6. Copy of the appeal/ | G. ]
representation 3’3

7, Copy of the D.S.C. dated 14- | H & L T T
01-2013, D.S.C. 28-06-2013 }{/' }g

8. Appointment letter of Noor|J. o
Akber. H, 33

9. Wakalat nama. B 3 9

Through
ASAD JAN (Advocate)

Dated:

Supreme court of Pakistan)

OFFICE: RoOM NO. 211 AL-MUMTAZ .

HOTEL HASHTNAGRI PESHAWAR.

20/04/2015



(D)

3 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
S.A. NO..l4 5).. /2015

YASIR MUBARAK S/O MUBARAK R/O FARAM KORONA

DISTRIC NOWSHERA.  eeeevvrveeerrcenennns APPPELLANT Berv.| frostuse
VERSUS :“:f %i

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND **' Aj-
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR.

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
*Nn-“ APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
™9 \\\‘( AUTHORITY/RESPONDENT WAS
DISMISSED.
Prayer in appeal
ON ACCEPTANCE OF THIS
APPEAL, THE OFFICE ORDER DATED
co-saumittcd to-d8¥  24/03/2015 BE SET ASIDE AND THE

sd (iled. WITHHELD  SALARIES = OF THE
APPELLANT SINCE APPOINTMENT AND
( O‘IH (? ARRIVAL REPORT FOR DUTIES BE PAID

ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.




1.
2.

That the appellant is law abiding citizen of Pakistan.
That the appellant was appointed in the respondents on
post of Cooli (BPS-01) vide order dated Peshawar the
14-01-2013 passed by respondent no-5 after approval by
the D.S.C. in the meeting'held on 14-01-2013.

- That the appellant accordingly carried out his medical

from Service Hospital'Peshawar.
(Copy of the medical r\epo;‘t is annexed)

That the appellant has there after made arrival report on
23-01-2013. ‘

. That éppellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

That the appellant performing his duties with full diligent
and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant -
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition
was withdrawn with permission to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-G1-

2014 are annexed)

. That the appellant has also approached the then

superintendent for the release/payment of his salaries”
but nothing has been paid, despite the legal rights of the
appellant

(Copy of the appeal/ representation is annexed)

L]
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t 8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent.
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
ﬁ'[&Q/OQ/QOlS annexed).

9. That the Respondent through illegal order dated
24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter-have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural
justice and equity and against the law on subject, hénce

liable to declared as such.

3. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salaries
which are stopped without any cogent reason since date

of appointment / arrival report.
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4. That the appellant was recommended for appointment

- as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(ii). Wagqar.UlIslam (i}). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O  village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaljies but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

S. That appellant is entitled for the receipt of his salaries’
and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

6. That the act of respondents by not allowmg appellant to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal

because demand of salary/ pay is a legal right,

7. That the respondent have not decided the appeal of
Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mr. Usman Ghani Sr. GP with

Muhammad Arif SDO for the official respondents, the

respondent failed to deicide the departmental appcal

within stipulated period.

8. That till date the impugned order was not
communicated to the appellant nor the same addressed
to the appellant, nor any copy given to the appellant and

N0 opportunity of hearing was given to the appellant.
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9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing given to the
appellant.

15. That the impugned order is based on malafide with
ulterior motive.

16. That the other grounds will be raised at the time of

argument.

it is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and
onward and not to create illegal hurdle in the way of performance
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and juSt in circumstances of the case.

ppellant

ﬁz 5299 Through
—

ASAD JAN (advocate Supreme
court of Pakistan) '

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and

K
correct to the best of my knowledge and belief and that nothing K\J\) ' ‘\
A

has been concealed or kept secret from this Hon, able COtTESTH \

!
C o (—/*9,_/)J é WMukhtar Ahmad\Ghkzaavd

DEPONENT Oath " ~mmNer
MistGio, ool Pesaiawal
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAK.

Yasir Mubarak
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. = = = e

Respectfully Sheweth!

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed.

2. That the respondents are bent upon to fill the post on ,
which the appointment order of the petitioner has been - f
issued and the respondents are bent upon to adjust their o
dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent
and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high
court Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner ar:

not allowing him to perform his duty.

5. That the due to appointment order, copies of the / |
appointment letters and medical report as well as arriu! . / |
report and service book the petitioner is got prima fucic /
case, balance of convenience also lies in favour of th. '
petitioner, more over if the instant petition is not acceptay: /
the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petit'or,
rather the same is in the interest of justice.

7. That the act of respondents by not allowing appeliai: @

his duties due to institution of writ petition {for s+ia iy




and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.
8. That others grounds will be raised at the time -of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till
final decision of the appeal in the interest of justice
and other relief for which the petitioner entitled may

also be granted.

Petitioner
Through
~
/
ASAD JAN (Advocate supreme

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and
that nothing has been concealed or kept secret from this

Hon, able court.

-
DEPONENT
ATTESTER, «

Wukhtar Ahmed Gf!a;ézt;a*&l «

Oath a8l
€a. i

Dt oLt ,—c\.&ﬁaﬁ&s
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Mr. Yasir Mubarale S/o Mubarak Shah ' o

Resident of Param korona District No‘.vshg:ra.

. Subject “APPOINTMENT AS COOL (BPS.01 ) HOUSTHOLD STAFF IN pEmC,
P COMIMUNICA’ ;0N & WORK S DEPARTMENT e -

SESHAWAR,

Vo
Py

: » As approved oy the DSC in jis meeting held on 14-01.204
. offered the post- of - CoOoLy (BPS-01) e,
T4 Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Serva
R Rules, 1989, against the Existing vacancy on the fol

3, you.are herga
Rs.(4800—150-9300) under =t
nts (Appoininicnt, Prometion & Transfc
iowing terms and conditions:-
e, Your services are liable for termir
ot " 2. Incase you wish to resign at
licu thereof one montn pay shall be forsited. ‘
3. You will have to produce a madical cerlificaie of fitness ficn) the Medical -
Superintendent / Civil Surgeon Peshawar, - '
- 4. You will have to Serve as house keeping/non ho
where in iKhyber Pakhtunkhwa and against an
-8, You witl join duty on Jour own expenses. i
6. Your appcintment to {ha above post js suiject to the eligibility and production of
.~ original certificate ofqua!iﬁcation/experiencr domici
7. You are appoir )

2, domicile, NIC and other.documents.
ited on probation period ¢f on ear. - C T

iation on one monih's notice,
any time ene month's notice wijj

be necessary orin

use keeping empivyee any .

Y post of equivalent slatus. ]

L
~
[

S According to Provincial Govt. orders notifizd vide No. SOR-VI (E84D) 1-1 312005,

. dated 10/8/2005 and Section Officer (Accounts)PBiviC/AD.IBUDGET/3-2/2OOS/P~V!, dated

26/8/12006, you will net be eniled for pension gratuity but vwilf contiibule CP Fung @ 10%
from your bay and 10% will be " contributec by the Govt. of Khyber Pakhtunkhwa in lieu
thereof, :

: If you accept the offer on the above tlerms ang candilions, you should report fur
;Autyinthe s®ica of ih:e Executive Engineer PEMC CEW. Department Peshawar,

oy Ty e Ty

X.Civit ) Copy forwvarded for informa

Riagisicai

tion to the:

nerai Khyber:Pakhiunkh

1. Accountant G
T2 ExecutivevE‘nginecr PBMC ceaw

3. Section Officer (E) caw Depart

wa Peshawar,
PRepartmant Peshawar.

ment Peshawar, i
. /\ = ‘ -
: %;/’/ .
bafww%mc{nemmaw

»
-

e aran

4

e %I,

4. Case 41.F
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S . f ™
A ’?«%f‘:)olc ~ The cntncs in this page should be rencw

cd or re-attested at least every five years an Sig..coure to ]
9 and 10 should be dated. S

T

: 'Qm(y : /"%777?/////['(/}/ /7//’75"’ 4 ‘ _.. e ,.//M ﬂé

~7)
Ry

| 2 - PN ‘ ‘. p A ,)(;/":v.ﬂ(
Residence: /// /j{// 7472 /1//” /5/(///” 4 ,f,/);’ /%/ M / Lf// \

, _
| .
— T it h 4

5. Date of birth by Christian era as o ’
[ . nearly as can be ascertamed

, o~ 3~7988

I8 Exact height by measuremcht; ‘ /o <
7. Personal mafks for idexitifiqation: o
'|8. Left hand thumb and fin:ger,imprlessioxli
of (Non-Gazetted) officer: -
Little ’Finger o Ring Finger , | :
Middle Finger Forc Finger = ' ” / '/_
) : : N S
i N N . .._"“
Thumb
9, Signature of Government Servant
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;AMR ASAD SON OF SANAE GUL RESIDEN

NHAISHKI NOWSHERA.
.-"’-MI\. NAVID-UR-REHM

A NS Qo TN T, L, -»
AAN ¥ O I I,

| .?r.cv.u%mE)uL» PESIIA |
MR. RUHULLAM SON oF SHAFIQUR REHMAN RESIDENT OF ..
- SARBAND BARA ROAP DISTRICT, PESHAWAR.
- MR. HUSSAIN KHAN SON op RAJ WALL
DISTRICT NOWSHERA.

‘MR, YASIR

WAR,

VILLAGE  AMANK O,
MUBARAK SON OF MUBARA SHAL 1\'13811)&;1‘\";"@%
FARAM KORONA DISTRICT NOWSHDRA | | -
MT SHAHABUDDIN SON OF NASRA[ GUIL
oUP ZAl Ub,bHAWAr\

. MR

RESIDENT OF VILLAGE

MUZZAFFAR SON OR HIDAYATULLAK NESIDENT OF 'VILI_,AGE
QAYYUM I ABAD PO UMERZA! CHA

Mt\. MUFTI ASIF MAN

TRSADDA.

SOOR SON OF MUFTI JAN GUL r\EQ»IDFN
Ol' MOINALLAL ISLAMALAD BAIROGN LAHOORI |

- ALAMGIR KHAN SON OF MUFHAMMAI

LSHAWAR.
D AJMAL RESIDI \1'1“(,‘){5"
“ANAL COLONY BEHIND SECONDARY BOARD PESHAWAR,

© MRCTAHIR HUSSAIN SHAH.SON O NGOR
.)h VILLAGE DAG, PESHAWAR.

. R .
NS Lot A e
el e bt LT -

CHASAN RESIDENT 5o )

MR. AFTAB SON OF ZAHID RASHEED ESIDEN"‘ or SH’\” S

MUHAMMAD GHARI, PESHAWAR. L
MR ASFANDYAR SON OF FIK #UHAMMAD RESINENT OF'
+ “BARA BANDA RISALPUR.

MP. HABIBULLAR SON  OF
RHA! AAB IHEL DISTRICT, PLSHAWAT.

NABDROULLAK

M.-\ KHURRUM SON 2F MASCOD ARNAD

{FIDA ABAD BEROM ¥ AKA TOOT, FeSHAWAR,

MG WAREZED G A RON S OF GUL LA _ Coe
: ';«"!1.5;_;-;.1\:1' BALA MATTANI DIS PRICT, PESHAWAR, : ' f’

6. i\.ll\ HABSAN DAD GON OF ﬂ'i/\Hl'M ' DAD RESIDENT ol
Vi AL BANDA I)I“TRITC":‘, NOWSHERA : o
M BAJIAD NHAMN S50 OF ANHTER ZAMAN RESIDENT or | ;

TUAAT. GFANSA PO KALAZAGH NA'J‘J"I[/-\GAJ NT OfF..

R k‘SliJ N
ABBOTTABAD. =

.




MR, MUI]/\?\']M"\U l/\NWLl N SGN - Ofe \/\ll D T\’]

NI l/\I\' ':-fi‘.i
RESIDENT OF DHERI ISHAQ D

STRICT NOW:;HLRA

: 'MR ASIF ALl SON OF MUSHTAQ HUSSAIN RLSID;LN I Ofu
' HARI SAIDAN.

- MR. RAEES KHAN SON OF MUNI

:‘A‘.,;VILLAGE DAG DISTRICT, PESHAW/.R.
21,

JER KHAN RFSIbENT OF -

MR.. MUHAMMAD ISMAIL SON OF "AKBER ALT

VILLAGE .
- AMANKOT, DISTRICT NOWSHEHRA . - |

MR SAID RASSAN RESIDENT OF PRMC OFFICE PESHAWAR | ETE
BACHA {HAN CHOWX. o SR

WA \l\ UL ISLAM SObR

moapy
v NSl

! AHNAD SALED KESiDIENT ST
" rEHSIL AND  DISTRICT RAWALPEND! KHBER PAKHTUNKHWA
-HOUSE {KPK} ISLAMABAD R

T PETITIONERS.
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION

* AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
. CHOWK. . B

ol (EXECUTIVE, ENGINEER PBMC COMMUNICATION AND
, ‘:':: WOl\l\b DEPARTMENT l’L.bH/\W/\l\ BACIHA KIIAN CEHOWK.
#0713 DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR. |
o h‘,_‘-_f4f ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT
. PESHAWAR PROVINCAL BUILDING MAINTENANCE CELL
. BACHA KHAN CHOWK PESHAWAR,

: ::: ""5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

e RESPONDENT‘S

WRIT PETITION UNDER ARTICLE 199 OF
. CONSITITUTION OF ISLAMIC REPUBLIC OF
«- . PAKISTAN 1973 :

- - -

 PETITIONERS SUBMIT AS UNDER:-

1- That the petitioners are law abiding zitizen of Pakistan.

That the lJctﬁ‘imu‘. WO SE imori i:': The respondents 4

ishment atcd b0 ’7‘"73 aind S
) estalishiment on dificren: POSLS o Lalod i, UL 20 ai T ot ) »
are housc hold staif after all the l(:. malitics (he& p(tnﬁ&&. iR3 SRS AU &
' B

. have made arrival in rhe monus of . lan /el 2013,

X 5
# S
e T Ff", '
Ak "“'l‘xfi -
/I/l)’- ? -
~- 7
: H : ,l"\_,/f’_._____
; r‘ < . o
D S S ,
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. 3.

-respondent no.2 for the redressal of the petitioners

cogent reasons.

(Copies of the appointment Ilctters and medicall
report are¢ annexed uas anncxure “A” and “B”
respectively\ ‘ o

’I‘nat the petmonerb are perlonmuc, thelr duties with full
diligent and devotion since from -the date of their
appointments but the respondents are not paying their
monthly salaries to the petitioners without any cogent
reasons, since {rom their appointments and till date no pmey
has been given to the petitioners as monthly salary

That the petitioners have also approached the respondent nioL
1 for the release/payment of their salaries who directed .the

grievances. but the respondent no. 2 despite that is not
releasing/paying the salaries to the petitioner without any

That due to the above mentioned reasons the petitioners have
no option but to knock the door of this honorable court due’ to ;
violation of their fundamental rights guarantced under article ~-° . U5
11 of the constitution of 151&m1r republic of Pakistan, 1973. ‘
Hence, filling the instant writ petidon o1 the oiowing

g
=
groundg inrer-al
Ler-Qa. .-

GROUNDS OF Pl&'I‘ITIONi - e

" Thar the petiticnars -have nct been treated- .’ A
accordance  with  law, and his  right  sccurcd i
guaranteed under the lew and copsiiiuilon have secon’
violated. ' ' ’

11- - That the discrimination as' observed Dby .the

respondents with petitioners are highly depl rable and .-
condemnable, being unlawful, unconstitutional, withotuj
authority. without jurisdiction, against the norms of.l)
natural justice and equity and against the law o“-“.
subject, hence liable to declare | as such. C

Hi- L""ll"" respondents e bent  upoln Lo 11)1'(-&:7._
employees work without seliary and such concept )
against Islam which envisage payment of wages -J&fOl'(" =
sweat of toil is dried up. Performance of duties under _' _
such circumstances, were dinount 1o lorced labour :,;‘.
which is forbidden wider articie 11 of the constitution,

whereby all forms ol forced labour are prohibited. e i

their salaries and this act of the respondents not paying -
the same is against the law and rules and as such the. - .|
respondents is uncer obligation to pay their salavies as:. i
per the petitioners_ appointment orders. : S

V-  That the petitioners are entitled for the pdymcnl ol
|
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VI- That the act of respondents ndt paying the

monthly salaries is based on malafide and against the.
. norm of natural justice. :

Vil- That the action on the parr of the 'Responcié-.m:s'- S
has adversely affecting petitioners financial rights as % @2
protected by the constituticn and rthe petitioners bhe & 7
treated as in accordance with the law and rules. : '

VIi- That the petittoner scekl the pernussion ol thas] o |

. Hon, able court to rely on additional grounds at the
hearing ol this petition

It is therefore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ °.
may please issued and the respondents be directed to. .« .
released/pay monthly salary to the petitioners since from
their appeintmaoent,

PETITIONE

THROUGH

 ASAD JAN ' el
(ADVOCATE HIGH COURT)

/
P L L 25

CERTIFICATIE

‘Priorly no such writ petition has been filed on behalf
of the petitiorers pefore this Zon, able court.

Advocate Peshawar.

PEPN

7 AND ANY OTHER :LAW BOOK ACCCRDING
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MR, ASAD AND UTHSmS : S

VERSUS

SUPERINTENDENT ENGINEER

; PEMC  communication AND
WORI\S'DEPARTIVIEI}{‘D PESHAWAR aAnp OTHERS. '

SR , ADDRESSES o THE P,
"PETITIONERS , HEPARTIES
‘R\"—

I. MR, ASAD sSON OF SaNap GUL RESIDENT OF
KUAISTH I NOWSIHSJ\‘/\.

2. MR, NAVID-UR-REI—IM'-\N

ko]

SHAMERD ADBAD .

/ A S/0 FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA PESHAWAR.

3. MR. RUHULLAH sop OF SHAFIQUR REHMAN RESIDEN o
. SARBAND BARA ROAD DISTRICT, gESHAWAR. : PNP o R e
4."MR. HUSSAIN Kpay SON OF Ray WALL VILLAGE AMANKOT. Coift
- DISTRICT NOWSHERA4 FOUSE  NO. 13319 PHASE 1+ oy i
HAYATABAD PESHAWAD - : . A
- MR. YASIR MUBARAK 2oy OF MUBARAK SHAH RESIDENT op o TR
. FARAM KOrRONA DISTRICT NOW s+ . IRET
. MR. SHAHABUDD]N SON OF NASRAT CUL RESIPDRNT Qe
"VILLAGE SURIZA] PESHAWAR. - A ‘
- MR." MUZZARFAR SON OF HIDAYATULLAH RESIDENT ¢y
VILLAGE QAYYUM ABAD PO UMERZA] CHARSADDA. '
+ MR. MUFTI asIf MANSOOR SON oFf MUFTI JAN GUL RESDENT .
OF MOMALLA ISLAMABAD BAIROON LAHOORI PESHAWA R,

- MR. ALAMGIR KHAN SON oF MUHAMMAD ‘AJMAL RESIDENT OF .
"CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR
MR. TAHIR H USSAIN SHAH SON O NOOK HASAN RESIDENT

o ‘-./’ILLA(T}E DAG, PE.S!-IAWAR' '

- MRECAFTAR SON op ZAHID RASHEER RESIDENT Op SHA
- MUHAMMAD GHARI, PESHAWAR. '
i MR. ASFANDYAR SON OF pIR MUHAMMAD RESIDENT GR
BARA BANDA RISALPUI. o ‘ '

MR, - HABIBULLAH SON OF NASRUL: 2 -

S TNE :

R

L

o - oz
-mmmnam.

2ORESIDENT o
SHAMAE i DISTRICT, PRSHAG Al e
MEL MHURRU M SON Op MASOOD AMMAD RESIDENT or
FIDA'ABAD BERON YAKA TOOT, PESEHAWAR. IO
MR, WAREEDULLAY SON Of

GUL ZADA RESIDENT OF
» PESHAWAR, ' : h
26\ MR. HASSAN DAD SON' of RAMIM DAD  RESIDENT G
VILLAGE BANDA DISTRICT, NOWSHERA. P
" 17, MR.7SAJJAD KHAN 20X OF AKHTER ZAMAN RESIDENT Of
" VILLAGE JHANSA po . NALABAGH NATHIAGA] RESIDENT or
ABBOTTABAD. - : '

MR: MUHAMMAD TANWEER SO OF  SALEEM BLAN

RESIDENT oF DHER] ISHAQ DISTRICT NN SHERA, Lo

19 MR.. ASIF ALJ SON OF \4JDH1Q FCUSSAIN RESIDENT O

21 GHARI SAIDAN.

20, MR, RAEES KHAN SON OF MUNEER KiAN RESIDENT o
- VILLAGE DAG DISTRI CT, PESH AWAR,

Goli e  PASANI BALA MATTANI DISTRICT
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21 MRCMUMAMMAD ISMAIL SON OF ARDEL
- AMANKOT, DISTRICT NOWSHENRA §1OUS
HAYATABAD, PESHAWAR,

22. " MR. SAID RASSAN. S |

+23.  WAQAR UL ISLAM SON OF AHMAD SABED RESIDENT OF

. TEHSIL AND DISTRICT RAWALPENDI. k

L

e e saan,

-~ 1. SUPERINTENDENT ENGINEER PEMC COMMUNICATION AND
| WORKS DEPARTMENT PESHAWAR. |

2. ENECUTIVE ENGINEER PEMC COMMUNICATION AND
. DEPARTMENT PESHAWAR. / )
3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR, IV PEMC ¢ & w DEPARTMENT
. PESHAWAR. |

5, SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

PETITIONERS

. ‘ THROUGH

ASAD JAN
{ADVOCATE HIGH COURT)
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Writ Petition Noj---i'ww-- / 2013 N

MR, ASAD AND O'I HERS

VERS I 5

SUPERINTENDENT ENGINEER PBMC COMMUNMCATION AND

A asin

KS DEPARTMENT PESHAWAR A.\‘D THERS.

- 3
As per instruction of my clients I, Asad Jan advocate {Peshawar

high court) do herchy solemnly affirm and dcclare.on oath that-

the contents of the writ pet ition ore frue an

'lj‘

correct To

concealed or kept secret from this Hon, able court.

T T DEPONENT. ' T

the

best of my knowledge and belief and that nothing has been

.

sapa o
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27.01.2014

W.P. No.1301-P/2013, : ‘3*

Present:- My Asad Jan, advocate, tor (

petitioners,
Mr. Wagar f\nnmd, AAG for the

respondents. .,
W KON A e
| ROOM-U! _AMIN KITAN 3 - A e arguing, the case
- At some lengin, learned counsel for the petitioners.
a - stated at the bar that he wouid not press this writ
' ’ . - P . . ’
- petition provided petiioners are ullowed to approach
' . :the proper forum o redressal of thelr grievance.
! i . :
Learned AAG has no objection on request of Jearned
i Pevinse! T e petidoiees
< hoeview ol statement ol Tearned counsed for
the pediioners made at the bar, this writ petition stunds
! | L N .
; E HESMAEIG LN D0 rossed, riQwever) e pelliconc:s
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: are at bty to approa I+ the proper forum for redressal
i or Lhuz grievance in accordance with law,
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PESHAWAR HIGH COURT, PESHAWAR

FORM ‘OF ORDER SHEET

Date of Order
or Proceedings

Order or other Proceedings with Signature of Judge

1

2

27-01-2014

W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Wagar Ahmad, AAG for the respondents.

% %k %k k%

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some
length, learned counsel for the petitioners stated at the bar
that he would not press this writ petitién provided
petitioners are allowed to approach the proper forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitiOner§.

2. In view of statement of learned counsel for he petitioners

~ .| made at the bar, this writ petition stands dismissed being

not pressed. However, the petitioners are at Iibérty to

approach the proper forum for redressal of their grievance

| in accordance with law.

1 Announced:

27-01-2014
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

No.96 124-M Dated: 15/01/2013

To,
Executive Engineer,

PBMC C&W Department Peshawar.

Subject: ' MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The appro.ved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

L e

Copy to the Seétion Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS- 04

m‘ﬂ
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams-uz-Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Coldny behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06.

| 4. Ruhullah S/o 'Shafeeq ur Rehman resident of Sarband Bara Road District

i ' Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s

son). ‘

5. Raeés Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section

Employee’s son).

ATTESTH]

/ BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted

In light of Supreme Court orders said Raees already working as sweeper in

ASAD AN temporally on the post of Carpenter in BPS-06 on stop gap arrangement
! Sdvosae gigy e{mmand the post of Carpenter BPS-06 shall deemed to be downgraded.
&Cimig 7, Wagqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
W Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
| deemed downgraded to BPS-04.
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8. Hassan Dad S/o Rahim Dad resident of village Banda District
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
‘Peshawar against the post of Pipe Fitter in BPS-04, Employee’s
son). | ' |

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A) _

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02.

13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayatabad Peshawar against the post of Electriéian in BPS-02

(Qualification Matric). |

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

*  Abbotabad against the post of Electrician Grade Il in BPS-05
(Matriculation Certificate in air conditioning from NTDC Peshawar).
15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar
‘against the post of skilled coolly in BPS-02 (Qulaification F.A
 Employee son).'
[ - -16.Astanayar' S/o Pir Muhammad resident of Banda Risalpur against
" the post of Skilled Coolly in BPS-02.
17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
AWESTEpBSt of Khansama i.n BPS-04 | |
18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari
”WPeshawar for the post of Mali in BPS-02.

ASAD JAM g pcaq S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

] Advocate High Court }
B-C3fimic against the post of Mali in BPS-02.
20.Hussain S/o Raj Wali resident of House No. 133 Phase |l

Hayatabad against the post of Coolly in BPS-01 (Matric).
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| Yasir Mubarak S/o Mubarak Shah resident of Faram Korona

District Nowshera against the post of Coolly in BP;S-Ol.
Shahab Uddin S/o Nasrat Gul village Narizan Peshawar against
the post of Chowkidar in BPS-01. ;

Riaz Khan Carpenter working in BPS-02 allowed pfroper Scale
BPS-06.. | | |

Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.

Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in' BPS-01.
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent ?f Mohallah

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in

' BPS-01

Meeting ended with the vote of thanks from the chair.

Ehg: G.Yazdani Khanzada (Member)
Executive Engineer PBMC
C&W Department Peshawar.

Rahim Ba.dshaéh (member)
Section Officer (Estt)
C&W Department Peshawar

" Engineer Shams ul Zaman ATTE TED

(Chairman)

Superintending Engineer, | : ‘W

PBMC, C&W Department Peshawar.

]

pSAD IAN
¢ Advosare High Court
X-C313
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- Meeting started v L

Jith rccitation from the Holy Quran

Lo 0%

Sat s
RET)
2O

iy A Meeting ol the De cphnental Sclection Commiucu/Dcpm‘lmcntul o
’%:{’ .f,l’zomouon Comumittee \‘ol was Beld on 28/06/2013 at 10:00 AM. in the office of the X
:})E&Q‘%s'jﬁUPERIT\H_\Dl\G ENGINEER PBMC C&W Depit: Peshawar under his Chairmanship
rucommu.ncl the Candidate for appointent as Cool) ("PS 01) in Governor's Ilousc Peshuwar U
unbl the existing vacancy. '

=

ll.L. following auended the mccu ng-

RN TR : Chonrnim -
soneer PN
o
2. Mubummuad Teaiteg Nember .
) bt.C" o) Ol \.;... \uuLL } . '
C&W Denit Peshawar - ,
3 somad Noawaz Khan o 0 Mambe
. . PoaY tielel .
Ex vneer | ;3.\ C. ) ‘:
C&-ﬂ L "*‘;. \l LLXY ,:.
The appomtmient case of the candidaie notcd below was examined and
- recommenided for appoiniment as Co GSPS-01 i o
i
: ‘ ST i ast | Renicks !
o . . TN gry e ot N ey NGRS o -
[_.\‘./No 1 Name & Addiress ] Nume o Vacaney tl ‘Luce ol post l
- - . ‘ ‘ H ‘; Sl 2 -‘
l M Noar Akone PCouty L POlevomarts L Reconumoendad for .
oaviea e SRR SN . . RIS . H ) ) L
R A by i Pouse appOiicil Gid L v
7O Flap Akba . , . R
?, e J Al i Peshawar lt otherwisc cligible for the | . g
1 I‘ hull . s
. yost of Cooly. ) . o
r(.,hl\dl .Ju.\l'l Tbh' . I - L L .
! ..
L Distl: Peshawar I,

e : Jair.
\fi‘ ling n,..( oo with the vote of haniss {rom and to the Cl

Muh. i Ashral Khan,
Superinicending
CXW Depit: Peshawa,

.

Muhanmad ‘Taaieg
Scction Offieer (isti)
CC&\Y Deptiz Peshawar

ENGR: 1‘\"1;.11‘..‘.‘.‘1‘.1311 Nawaz.XKhan
Exceutive Envinecr PBMC.
C&\W Depti: Peshi

\\'tu .
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION
COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE (:ZHAIRIVIANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNK;HWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/DepartmenfaI Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacanéy.

The following attended the meetings:-

1. Muhammad Ashraf Khan, Chairman
Superintending Engineer PBMC
C&W Deptt: Peshawar.

|

2. Muhammad Taufeeq ' Member
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan Member
Executive Engineer PBMC,
C&W Deptt: Peshawar.

The appointment case of the candidate noted below was examined; and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.
S No Name & Address Name of Vacancy | Place of post Remarks \
1 | Mr. Noor Akbar S/o | Coolly (BPS-01) Governor’s House | Recommended for
Haji Akbar Vvillage | Peshawar appointment - and
Akazi Tehkal Bala The ' otherwise eligible
& District Peshawar ' for the post of
Coolly

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, : !
Superintending Engineer PBMC

C&W Deptt: Peshawar ’
gﬁ%

2. Muhammad Taufeeq

Section Officer (Estt) ) A )
. 0
C&W Deptt: Peshawar &s.u\e wer &
\ 5“0‘:‘,_,(:3“ A€

3. ENGR: Muhammad Nawaz Khan '
Executive Engineer PBMC : _ !
C&W Deptt: Peshawar. '
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OFFICE OF THE SUPERINTENDINGENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,
. Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Peshawar , !
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR’!S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR _

~ As approved by the D&C in its meeting held on 28/06/2013, you are hereby

offered the post of Coolly {(BPS-01) House Keeplng, after fulfillment of the
Following terms and conditions:-

Your services are liable for termination on one month’s notice.
In case your wish -to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited. ,

3. You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar.

4. You will have to serve as house keeping/non house keeping employee' any where in Khyber
Pakhtunkhwa and against any last of equivalent status. |

5. You will join duty on your own expensive.

6. Your appointment to the above post is subject to eligibility and productlon of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer {Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.

Engr: Muhammad ‘Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

AﬂESTED Superintending Engineer (PBMC)
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Your's obediently,

77,
Noor Akbar- - :
X S/0 Haji Akbar 7 «
Village Akazt Tehkad Bk,

Pohr & Disit: Peshuway
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" To,

The Executive Engineer,
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT

Better Copy 30

In compliance with office order No. 715/41-E Dated 20/0@/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks }

|
Your’s obediengtly
Noor Akbar
S/o Haji Akbar|
Village Akazi Téhkal Bala,
Tehsil & District Peshawar
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COVERNMENT OF KHYBER PAKHTUNKHA
COMMUNICATION & WORKS DEPARTMENT

No. No. SOE/C&WD/24-60/Association
Daled Peshawa:, the March 24 -

L B AN

TO

) The Superintending Engineer
PBMC ca&w Peshawar

Subject: CCCi2014 in Service Appeal No.183/2014 & 19 others — Muhammad
A an_'Lqj_qr_Kl_EL\[S__SE_R@MQ_Qn(l othaors (regarding ilogal appointment
in PEBMC) '

I'am directed to refer your office letter No.1919/52-C dated 06.03.2015, whereby

You have forwarded copy of Service_ Tribunal Khyber Pakhtunkhwa judgment dated

19.02.2015 for appropriate action. In the judgment, the court has directed to treat the

appeals of the appeliant as departmental appeals and decide it within one month of its

receipt, fa

4
b
]

ling which these appeals shall be deemed to havs beer aciepled by the

Tribunal,

_ L (USMAN JAN).
' SECTION OFFICER (Estb)
Endst even No. & date o

Copy forwarded for information to the-

A The Registrar Service Tribunal K
/ judgment dated 19.02.2015

hyber Pakhtunkhwa with reference to Tribunal

2. PSto Secretary cawy Department, Peshawar /

" ¢ '?F-I'Z‘Yﬂ st
b‘YTE‘STE SECTION o CER (Estr)

L=




\] D;u-cmiwl‘ {Order or other’ procecdings with st;,naunn, of judge or [V
order/ ‘
‘proceeding
R
2 3
: ' ‘ ‘ b
it KHYBER PAKHTUNKHWA SERVICE TRIBUNAL .
b ) ;
Serv1ce Appeal No- 183/2014
Muhammad Alamgir Khan Versus Supeuntendmg Engineer,
PBMC, C&W Depaltment Peshawar & 4 others
4] 1902200 PIR_BAKHSH SHAH, MEMBER.- App?l ant with his
l counsel (Mr. Asad Jan, Advoc_ate),-Mr. Usrnan- Ghén'll, Sr.GP with
& |

Muhammad Arif, SDO for the official respondents and private

JRA

A R TR K FATCEA L,

A

a——t

. . . ) . ) [ P A
| respondent No. § with his counsel (Mr. Muhanimad Asif Y ousafzal, | |.

Advocate) present. .
' {
]
2. Summarizing facts “of the case are -that on thél -
: l . S
R |

u,commcndauons dated 14.01.2013 of thc Empaumcmal Sclccuon

. . |

e
t

. (,ommmcc ppomlmcnt letters were 1ssued i) Lhe dppelnnts by
| : ] -
WD 1cspondcnt No 5, Shams uz-Laman bx-Supenntendlmg Englncm

T AP B =T e s ST SRS

PB\/IC C&W Department, Peshawar prescnt postéd as Dlrectol

(Tech) EQAA, Abbottabad The appellants - as followmg - with their

\& bdelcU.C appeals, are 20 i in numbers and as common issue of payment

of salary is mvolvcd therefore, all these appeals are iproposed to be

disposed ‘off jointly by '[hlS smgle _]udgment -
R ‘ '
- ;: S, "] Appeal Name | Designation 'BIP Datc  of
. t No . |No. - . 1S | appointment
i L. | 1832014 M. Alamgir Khan | 'W.Supdt. |09 16.01.2013
g % 2. 1842014 Hussain Kban . - Cooly 01 | 14012003
! : ‘ "
bk Y 3 185/2014 | Khurram Shehzad . | Elecuician | 04 1§.01.2013
I ) 1862014 | Wareedullah | PipsFiter |04 |23.012013
i 4 { i . : .
a’ﬁ. ; s 187/2014 | Habibullah Cacly 02 | 18012013



i
i

alfier

form»aility

necessary entries in their service book

furthu claim that they ‘were perforrnmg their dutres from the date ot

their arrival

N

: \ Appellants claim per their appeal that they submrttcd amval 1ep01ts,
of being medically. exammed and 50 much SO that

s have also been made They

but the respondent -department ! has denred to them thcn

salary on whxch thcy knocked at the door of the ]Ion ble Peshawcu

; 2
i ’
b :
Y , : - - E—
E I | 6. 188/2014 | Muhammad Tsmail | Electrician | 02 28.01.2013
B I 7. 159/2014 | SajidKhan | Elecuician ) 03 fs.oi.zots‘
4 1 W . . - .
N ! g, 190/2014 | M. Tahir Hussain Shah | Suptdt. 09 |16.01.2013
K| 4 I - ‘
By 4 . . '
: i e 9. 21772014 | Yasir Mubarak Cooly 01 |14.01.2013
b I 0.~ 2182014 |HasanDad. Pipe Fitter | 04 - | 23.01.2013
1 i ) .
' L 11, 219/2014 | Muzzaffar M.Sweeper | 01 115.01.20'13
3; : 12 22012014 | Muhammad Imran | Pipe Fitter |04 1118.01.2013
e ‘ 13. 1 991/2014 | Muhammad Tanveer | Mistrl 06 1114 01.2013
1 : 14. 222/2014 | Ruhullah Worlestn 06 *|124.01.2013
i l o - Al
| 15, 122312014 ‘Raees Khan : Carpenter 06 - 128.01.2_013 ‘
'i : l.’ 16- - 2L1§)2014 Asfandyar | Skilled Cooli 02 17.01.2013
! | '| 17. 150/2014 | Aftab Mah. 02 {]17.01.2013 |-
\1 “’; 18, 951/2014 | Shahabuddin Chowkidz_n‘ 01 15.01.2013 a
o . ‘E 9. | 7532014 Asad Ali M"‘“ 02 |117.01.2013
1 \ 1“ 50~ |7602014 | Naveed ur Rahman Khansama | g4 -1128.01.2013
g!. : - oL _.‘
i L P AR

">,' High (,ourt m Wut Petmon No. 1301-1’/2013 The IIon’ble Peshawar
'Rhgh Court vide 1ts order dated 27. 01 2014 drsmtsse‘d the Writ
Pelmon being not pressed but observed that the petltroners-are at
lxbony 1o approach the proper forum for 1edressal of their, gﬁevancés_

in accordance wnh the law. Hence. these separate seryrce appeals,

have bcen filed bcforc th1s Tr 1bunal under Sechon 4.of the Khybcr

' ':‘- Pakhtunkhwa bcrvncc Tribunal Act, 1974 with the p1aye1 that on

|

acceptance of instant appeal the respondent be duected to pay the |-

A

e

withheld salaries since arrival report for duty till date and onwarﬂ
' ! !

- e e L et oo re sane |

ey T LT T

L]

AT



epatunciy

SNTTT

ISR

and not to create illegal hurdle.in the way of performance of duties as

8

wcll as to restrain rcspondents flom takmg any discummatory achon

against the appcllant The recard ﬁlrther; reveais‘that this Bench,
then presided by our learned predecessors passed order dated
allow the appetlants o perform duties and to start paying them their
monthly sulary provisionally. Feeling aggrieved from|this order, the

belore the augusl_Supréme Court of Pakistan. The august Apex Court

was pleasced to pass the followipg order on 16.10.2014:
“I'rom thernature of the lis and also from the order, under
quceslion, we are not inclined to interfere in the interim order,

,®  passed by the léarned Service Tribunal. However, jwe direct -

the Registrar of the learned -Service Tribunal to|fix these |
cases, if not yet fixed, in the week commencing 3" - :
November, 2014 and the learned Tribunal is directed to-

" decide all-these cases within a week thexeof Dllsposed of
dccmdmOJy -

-

On ~»16.02.20]'5, we the undersigned became seized of the app.éals

" for the first time. - o o

. . Vo : /o ) D .
oS, The irecord  shows that rcspondent No; 5 has been

ur msfcucd [rom lus erstwhile post long ago and he has been madc~
I'CS])Ol'ldCl‘li in hls private capa_cxty. He howe'ver,. owns 'tl1at
'_afjpointme_nt ordérs to h;we _beeﬁ issued. b'y hi‘ﬁq. On' :ﬁc other hémd
the rg.spondem: depér_uﬁent pe1 their writteq repl:y'have'terme& tﬁeéc
appoiﬁﬁncﬁls i'llegal, to_ be shorn-of the réq_uired cr:iie,ri-é é)'f domicile

and reserved quota,that those wele made in vnolallon of the rulcs and
‘ .

. ) . . i
void ab-initio. . , ‘
i
I

16.04.2014 under which the respondent department was directedto

respondent department filed Civil Petitions No. 517-Pjto 534-P/2'014 -

————3




e T

oy KD e

4. -We have heard the 1m1ncd counscl f01 the' appelhnt I\/h
Usiman, Gham Sr.GP for the ofﬁmal respondents dnd private counscl

for wspondcnt No 5 at length and perused the r{Iaco1d wnh thcn

1
\

assistance.

5. The learned counsel for the appellaht contended‘ that. the

appell ants are Tivil sexvams duly appomted bv the appomtmg
l .

&unhornyfoespondent No.5) aﬁer fulfilment of aH the codal |
‘ i
toumlmcs "lha 1ppellams have also submltted vh’eir aijrival repQrtS

0y

41101 their medical cxammatlon but due to chanige of thc mcumbems

in the ofﬂcc of 1csp0ndcnt No 3 the depaument-mspondcnt s

neither letting the apy )eliams to perform their dum,s nor-paymg 1hem_

’ . '

“their salary. The arguments of lhe leamed counsd for the appcllani'

were futlm dugmcntcd by the learned .counscl for pnvat\,

1cspondcnt No 5 lhat fox ﬁlmg an appeal before this ”lr1buna1 i
i
impugned order in writing, wa$ not essential. Reliance placed on PLD

v

1991 (SC)226. E I S

6. lhc lear ncd Addl. Advocate General and Semor Governmem
Pleader vehcmently resisted 1hese appeals Their COumlon is that ‘
this "l’ribunal uﬁder~Section'4 T/w Section 7 of the Khyber

Palkhtunkhwa Service Tribunal Act, 1974 lacks ‘jurisdiction beca’usé
there is neither any original order no'r any’ fmal ordér against which

' t
lhc appca}s should have been ﬁlc,d On merits, it was submmcd that

| ;
lhc appomtmcnl orders are totally illegal, v01d ab-initio, do not fulil’
R
i

the required criteria and qualifications. In. this 'ref,pect it was
. : . ' : : ‘ .

. » : ' ! ‘ )
. . : . - ! . {
cubmitted that some of the appointmént orders were made under
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the rules ibid have not been appointed from the respective districts. It

Rule 10 (4) ‘of “the Khyber Pakhtunkhwa le Servémts

(Appomlmcm l’zomouon and Transfel) Rules, 1989 but ‘it has bcen
found in. cnquu'y conducted by Engr. Shahld I-Iussa‘m that' the

Al f .
appomiccs were not sons of the deceased elnploycc‘es that some of
, | S

the appointment ordcrs have been shown.issued,m hurry on the \/ery
Lo . N | ) e

date on which-the Departraental Selection Committee took its
mccting; that some of lhe appointees as prescribed in Rule 12 (3) of
N 1

was also submitted that the relevant record like arrival report ete.

were also not found in the office and further that notice thereof was
also taken by the Audit Party_. They also contended that the appéa] 18

time barred and finally pxayed that all he appeqi% may be dismissed.

7. We. have considered submissions of the parties and have
thoroughly gone through the record. -~ This is not disputed by the

respondent department that at the 1'elevant time x‘espoﬁdent No. 5'was
: : :

the compctcnl appOmUnff authority for the dbputcd appointments. |

A
t

Respondcm ‘No: 5 has openly ancededl thal hc had madc the

i

<1ppomlmcms and has further taken plea’ t‘lal aher fulﬁlment of all

the codal formalities the appointmeﬁts wc;re made. .In-defenée'-of

B - | ) ' . .o
appointments, he referred to corrigendum dated 08.02.2013 issued to

rectify mistzikes in the original appointment orde_rs pertaining to
} .

quoung ule 10(4) of the Khybcr Pdk.hum <,hwa (,xvxl Scwams

‘(Appomlmcnl PromoUon and Transfer) Rules, 1989 An  the
: S

, : ‘ 1
appointment orders. Thisis also very important aspect|of the matter
> ik ‘ :
that so far these appointment orders have not been, canl:qelled by the
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-that the appellants qualify to gttlr.act Jurlsdmtlon of thiS Tr1bun

Hence jurisdiction is assumed. : e o

i'cspOndcnt-departm_ent. Th‘e issue pertains' to 'the payment/non-

payment of salaxy to the appellan‘cs thelefou. in the light of tlc

1

abovc factual posmon on 1ecord we are led to pr;ma—facne opme

. On 1cc0|d there 18 cnquuy 1c;)01L conducted by Engr. Snlud :

Hussain and bein-g importanp we are also inclined to reprodpce ,its

- . ) . H
[inal conclusion at para-5 which is follows:-.

“In the light of the ﬁndmos/Conclusmn det'uled above itis
found that not only the' prevailing ‘rule 10 j& 12" of
Appointment, Promotion & Transfer Rules-1989 jas well. as
“merit list of employee sons were, not followed but also.
numerous lapses mentioned above ale obselved in “whole

process, henee the aforesaid appomtment can not be telmed as;

legal.” . : oL

This beigg so, this 1s also noiiceabie tha"t the appe lants..ha\'/e' not
maglc the pll;esénl 'incum'l:)ént/cbmpetent ‘m,;thority' as 'esl-aondeni.' Oﬁ
the oﬂuér hand thc_:'~clepa_rtmept-mspondézhf_ ha§ A,it's csll)jec_tioﬁ_ yon
makiné Mr. | Shamsuz Zaman, then Eape}k)lori_nting .‘l.z‘x.utho'rit)'f1 as

‘_1'cspo.ndcnt .N‘o.' 5 -iri which’réspect it 'was -é]so suﬁxﬁiﬁed " that
':dcpa‘rlmelmél proceedings on  the “basis | of.. ‘rhes; dxsputed
apﬁoinlments»hadjalso been initia_fed agai‘r,'lst‘hi‘n‘ql It i'.s‘ our |’
coﬁsidered 0pinion: .thét the factual pc‘)s.;ition"c_)f _arrivgli 1;c‘-:p011:’,;chai'ge
'assu.mpl-ion rep<.>rts alnd perforxnaﬁcé of duty'rle‘ally' pertains to l'h'e

office of the respondent department and a person cz nnot be leld to

.
o . 1
I8 .

be entitled to salary merely on the basis of the appointment orders’

and that which is also diéputed by thé,depari;ment,‘ to. be'; legal.

Unfortunately, the said appointing/competent aqthorlity has not been

. A ——— . —————— v
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‘made respondent who would have assmod Lh Tribuna! oh_ these

factual position bccausc thc facts mcnhoncd abovc lms a vcny clase
. : \ \
connccuon with the paymenl/non-pavmcnt of sala1 ies - 10 | thc

appcllams F01 the above sald 1easons the Tubunal feels lle].f in

‘ Vacuum and perceive a dls,connoct betwecn the disputcd appomlmom

mdcn and payment of salaiy on its. ba51s On 10001d it was’ also not
! . . FE—
hown that dcpaltmcntal '1ppc<1l had been moved by the ap 3cllant

before the compctent appellale authouty next above the appomtmo

aulh‘bnty as contcmplated n Khybel Pakhtunkhwa C1v11 Suvants

(Appcai) Rules, 1986, muoh less that the outcome of such appqal

A

would have come before the Tribunal. I-lence w}iule concludmg thts
discussioll, it is the considered opinion, of the .Tribuoall o treat these |
appeals as depaltmcntal appeals and to 1emlt 1:he cases 1o Lhc
appcllato authouty who is directed to domdc the appoals witﬁin one
monlh of its receipt failing which t‘hese appeals sﬁall be dcémed to
“have bee.n aocepted by this‘ Tribunal. Parties are left to beélif their

1

own costs ¥ 1]e be consmned to the. record.
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®  BEFORETHE KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 451/2015 :

Mr. Yasir I\/lubarak S/O Mubarak Shah
Versus
Govt of Khyber Pakhtunkhwa C&W Department
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""BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Servics Appeal No. 45172015

Mr. Yasir Mubarak S/O Mubarak Shah,
Resident of Villige Faram Korona, District Nowshehra.......................Appellant

o A w N -

VERSUS

Superintending Engineer PBMC C&W Department Peshawaf

Executive Engineer PBMC C&W Department Peshawar. |

Assistant Director/SDO-1V PBMC C&W Department Peshawer.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.;

............................................. . Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1.

Appellant's father was neither a government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio

and not warranted by any law. Rules-10(4) gives a rise to appointment to

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

. The alleged offer of appointment to the Appellant is |illegal and void

abinitio, having no cause of action to invoke the jurisdiction of this
Honoufable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

The Appellant has deliberately concealed the _materiali facts from this

Honourable Tribunal in the appeal in hand.

The appellant has not come to the Tribunal with clean hands.

. The appeal is bad for misjoinder and non joinder of necessary and proper

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdanl who signed

the Service Books and other documents and not released the salaries if

appointment was regular and not lllegal/Malicious then.

FACTS.

1.

Not need to comments.

!
:



™ 2. Incorvect no orders héVe tgeen-"'pa‘Sééa'byjijlc?‘efsbonénté as he had not an
Authority of appointments in the PBMC. No .c.)ffit;ial record exists to show
that any such apﬁointments were made Jthrough DSC on 14/01/2013and
what to say about the offer of appointrﬁgznt. Of Course when a Writ Petqitibn
No. 1301-P/2013 was filed by the appel!ént and others ahd the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the ‘month of April, 2013
maliciously. The offers of appointments dated 23—1—2013 (for 3 Nos)| 24~
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the v'Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

3. Incorrect, as stated in above para of comments no record wasl/is existing

with the department.
4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appéllant nor others assumed charge physically for
duty and accordingly. The plea and claim of appeltant and his other
colieagues regard their performance of duty and non—pa;jlment of salaries
is againstl the facts and circumstances. One cannot become entitled for
duty and salary on void, illegal offers of appointment. The appellant is
bound under the faw to prove his :appointment order as Iegal one, “which
has, not been proved by them in earlier Wnt Petition 1301- P/2013 and
Serwce Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has nelther _approached nor entltled for salary as.

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal(Service Appeal
terming into Departmernital Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal. |

9. Incorrect. As stated in para 8-Supra.



GROUNDS | o

1. Incorrect. No valuable nghtof ihe ap‘pﬁélilg‘r:?has been taken away. He is
not entitled for salary being an illegal appointee even not performed the
duties. Mere possessing of illegal offer;-of appoihtment, by itself does not

constitute a valuable right for paymeht of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagqarul Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed in the previous
Service Appeals No. 217/2014 of Appellants. Their cases cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to make ground for the case of Appellanf and others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be
taken into a same nature and manner. His appointment was made after
DSC meeting and against a vacancy as Fresh Appointment and not under
sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2-and 6 above of facts. A
person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable under any ethic. -



. Incorrect/False. The appellant is not entltled for salary. He has not been

. Incorrect as described in Para-8 of the grounds.

appointed in accordance‘rWIth prescnbed manner and rules. The offer of

appointment is.void ibinitio.

Incorrect. As stated in Para-8 of the' facts, the Appellate Authority has
decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned. orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authority at the appropriate time rather agitated in this Tribunal.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Misconceiving, the malicious Offers for Appointment (not proper
Appointment Orders) were made under sub rule-4 of Rulie-1 0 of the AP.T
Rules, 1989, while the ibid rules, gives a rise to ‘appoint
Son/DaughterNVidow/\Nife of those Govt Servants who died/ dies or
invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of appointment cannot confer any lawful

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Causé Notice, formal



Charge Sheet are pnncupally requlred to be taken against a Govt Servant,
whereas the Appellant (and others) does not come within the definitions

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid
~ of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeals as of same and-analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made basis to justify an illegal action under the garb of
Aritcle-25 of the Constiytidns”.

)/

iIneer PBMC

Supefinten gineer PBMC : Executive|E
Reg¢pon 1 RW
- 0"/%/ AN
Secretary to Govt of KWyber Pakhtunkhwa Section Offiter (Establishment)
Communication & Wogks Department Communication & Works Department
Respondent N6.-4 Respondent No.-5

AFFIDAVIT

|, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirrn that the reply/comments filed thereto are correct to the best of my

PBMC C&W Department.

—~
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3 EEE
KHYBER PAKHTUNK HWA SERVICE TIIBUNAL
Su v;icc Appeal No. 183/2014, ;
Muhammad Al'ungu Khan Versus Superintending Ingincer.
PBM Cli, C&W | Department, Peshawar & 4 others.
i | ' ‘
e
PIR B/\IIKIIS'ITQSI—IAI-I MLMBLR- Appeltant with his
t R 1!
counsegl (Mr. ~.__sc1d Jug, AdVO(%I ),..Mr. Usman ,sz-mi. Sr.GP with
Mulﬁammad Ai"if, SDO for l?lc official respondents and private |
B , .

respondent No.

5 with his coun

Advocate) present. ;

2. Summarizing |ifacts of the case arc ! that on  the!

recommendations dated 14.01.2013 of the Departmental Selection |

Commitice, ap pointment letiers were issued to the! appellunts. by
- ] : o : ‘

respondent No.
PBMC, C&W [

(Tech) EQAA,

Separale appeals) arc 20 in numbers and as common issuc of payment |
i , - s

\b‘boltjabzfd,

P '
Depariment, Peshawar,
P _

The
i

ol _ N o : f
5, bl;amis-uz-,éaman, EX-Superiniending Enginecr, |

presently posted us Direetor |

fappellants - as following -

disposed offjoir;:tly by this singlejudgme'm:-

with their

' - L ' i
of salary is _qulv,cd, therefore, all these appeals are proposed 1o be |

' : |
) )

4 3‘#/52.6 2
Qys/21s]

44 ,b-a;s’

' ._ .
Sr. Appceal Name Designation | BP | I)m. ol |
No No. S ;lppmnln‘mm‘
- ' ——— __‘ ’
oo 11832014 | M. Alamgir Khan W.Supdi. |9 'l 16.01.2015
| ! AN
2. 184/2014 | Hussain Khan Cooly 01 » 14.01.2003 |
| o P i
3. 185/2014 | Khurram Shehzad | Electrician | 04 | 185.01.20]3
I Lo :
4. 186/2014 | Wareedullah | Pipe Fiter ¢ 04 I.' 23.01.2013
5. 1872014 | Habibullah | [Cooly T2 18012013
i : : Pt
| : | o
i i
| | |

sel (Mr. Muhammad: Asit Yousafzai, |

3



necessary entrics in

| their arrival but

L salary on which

after formality [of b

|
i

|
1 |

. : i
[further claim that thcy' were

[ligh Courl in Writ Pctition No.

High Courl vide its order

Petition being n;ot pressed but obs‘crvcd that the petitioners are at
liberty to upprozixch the propér [orum for redressal ol their gricvances
in accordance with the law. I“Ience- these separate service appeals
have been filed before this Tribunaf'undcr_Scction 4 of the Khyber
Pakhtunkhwa Service Tribunz;l Aél, 1974 with the prayer that on

acceptance of instant appeal, the respondent be directed o pay the

B
the 1cspondent

| .
hen i Service
J

1301-1/2013.

efingf medically examined and éo m?uch so that
boé)kS have also bécn made.
pelnfoumnﬂ their dutics lzom the date ol
department has denicd to them their

they_:knpck_ed at the door of the i-icéxm‘blc Peshawar |

dated 27.01.2014, dismissed the Writ

‘T'he Hon’ble Peshawar

They

i
1

. 3 ) . D . ~> . t
withheld salaries since arrival report for duty till date and onwgrd

2 .f
: !
- L{‘ﬂ/.z‘ogs’g 6 18872014 | Mubammad lsmdil | Elcewrician | 02 || 25.012013 |
U37)2e15" 7. 189/2014 ajid Khan Electrician | 05 1§ 23.61.2013 f
- : 2 8. 190/2(;)14. ML lninrliusmm Shah | Suptdt, . Y 1 16.01.2013 ,'
1 217/2014 Yasn Mubaral Cooly - [ 01 [| 14.01.2013 ,'
0. | 2182014 | Jasan Did Pipe Fier |04 tz;.,ni].zmal
| I, 21972014 -Munamir M.Sweeper | 01 || 15012013 1
Lys]zots || 12 220/2014 Muhcumqad;lrriran Pipe Fitter 504 15012013 |
'1454[,},2952 13. 22}/2(!)14 Mulm|m:ﬁ;ad ’]’a’mccr Mistri 506 ‘1_ 11.2013 1%
- Lf5'°7;\’9157 14, 222/2(5')]4' =Ruhu lah': Work Mistri 06 | 24, 012013 '
| 15, 223/2(@3 14 | Ruu» l\hdn :(Jurpcmu* 06 || 28.01.2013
16 2;[0/2(!114 Asfi mdyah é .;giii”l.'d Conli jm 17 01.2013 é
R T2 25012014 u,ap_ | Mali 0@ 170203 |
455/&0/5’- 18. 251/2914 EShal':lcb‘uCldi:i :Chowkidar m 15.01.2013 1
T 7592014 ji Asag Al | Ml Fga frro101s
Lye 41| 20 | 7602014 eNavccd ur Rahmgn | Khansama + 5, 5:.\'1”:013
| A L
' . ;l ' P
/ I -
JAppclIanté clainp per theu appcc}l that they siibmiticd: arriz!val reports, |
: o L |



1y I
ﬁ'l.ransfcrred from his|

i ]
- fespondent in his |
‘ i

|

| and not to create illeg

.
1
1

16.04.2014 Lnder wi
?Ii_.ow the appellants 1

t

respondent departme

the Registrar ¢
cases, if not

accordingly.’

On 16.02.2015, we

for the first time.

appointment 01'dere,
|

the respondent depa

appointments  illege

void ab-initio.

well as to restrain jes|

al hu rdlé in ihe

L
"

aghinst the appellant! . The recoid flrther

way of performance

§ from (aking any discriming

reveals that t

3 L Co
then presided by qur learhed predecessors passed O

ich Liiw respondent department was

i

|

o pmfoxm duties

r
|

ol duties as -
1oy action
s Bench.
rder dated

directed o'

and to start paying
|

them their |

monthly salary provis Jonal y. Feelin ;, aggncvcd from 11115 order, th

1|L hh,cl (,1\/11 Pu,tmons No S17-P to 334-1201:

l

yet ﬁ\ud n

j
i

(
t
1

( '

crstwhile post

private capacity.

was pleased Lo pass Lha, lollowmb order on 16.10.2014:-

the week commenci

belore the august Supreme C,ouxt ol P 11<1stan The august Apex Court

“l‘rom the l‘ld[lUlL ol lhc lis and also from the order, under
question, we ar¢ not mclm(,d to mlcrlut. in the interim order.

passcd by the h,mm,d Service ‘Iribunal. flowever, we direet

i
[ the lcarncd Service ‘Iribunal o lix: these

~rd
l’i“ 2

November, 2014 and the. learned Tribunal 18 dlrcclcd
decide all these cascs wuhm a wccl\ thereof. le])Ob\.d ul'

:
i
!

: i

o

P

[ . : :'

the undersigned became seized of; the appeals

1 » .
i
!

3 The record ishows that respondent No. 5 has been:

long ago and he has been madc

e however,

haVe been issucd by him. On th

|. 1o be shorn of; the required criterie

v = ——

and reserved quota that those were madc in violation of

é\\"l]l‘-

i

that

riment per thcn written 1cplv have IClde these

ol domicile:

> other hand !
:

e rules and



assistance.

| e

15,  The Iearﬁed counsel for the

J

| authority (1'03pcgndein_t No.5) after

b The lehrngd Ad

e

v

respondent No. § Liluif;lbli filing an i
Y F
| H
i
impugned order in wij
1991 (SC)226. -

-
i :l .i

Advocate G
1N
sisted these ap

S ) p— ) p————
ome = -> U,

Pleader vehgmently r

, f
b
i

! | f

' |
the appeals should have been filed. O

the appointment orders are iotallx ile

4
o, We have heard the leained counse

I for the appellant, Mr.
1 Usman Ghani, Sr.GP for tli¢ official respondénts and private counse! :

‘| for respondent No. 5 at length, and perused the record with their

appellant contended that the

. g ,
;. formalities. The. appellants have also submitted tl
{ | .

|

élppcllalats are Ecivil servants,. duly appointed by

r

‘the appointing

fulfilment ofé all the codal

reir argival reports
i 1

in -the office of respondent No. 5y the department-respondent s l

. i Pl : ;
were [further algmenfed; by the learned  counse!  [or private |
A ' z

. l
ppeal before this Taibunal, the

; Lfing,!gWus nol cxf'cnlizzf.‘I(cfizn'lccgplucui on PLD

i

encral and'Scniior Government
peals.f Their contention iS.lhl'lt
this Tribunal under| Section | 4 Ay Section 7 of the Nhybey
Pakhtunkhwg Scjrvice :fTribEurial Act, 1974 liacks jurisdiction because i

| there is ncither any originall order nor any final order against which

after their. medical examination but due to change ofithe incumbents

i

i

neither letting the appellants to perform their duties nor paving them |

]

. e
n merits, itwas submitted that
eal, void ab-initio, do not [ullil
the required; criterial and qualifications. In this respect it was

submitted that some [of the appointment orders were made under

SO0 S ....._._.__v__i&:..._. ——

i . - H | .
their salary. The arguments of the Idarned counsel for the appellant!




was also submitted that ithe relevant record like arriy

“//’ ‘- ' Rulc 10 (4) of the 'Khyimr Pakhtunkhwa Civil Servants
| L | (/\p‘)omtmcnt P1omotxon and lxcmsfm) Rules, 1989 but it has been |
!
fqund in enquiry congluctcd by'Engr. Shahld ussaxn ‘that the
_apfpi')intccs were ndll so'r::s of the déccascd cmploycecs; ;Lhat some of
j ‘ | R th‘e Ez-zppointmcnt orders have becn s?hown issucd n hurryi' on the very |
»déltc. on which- the D'epaltxmlcﬁta Selection C,ommiucc ook _ils |
B ' . .
A {‘ : miceting; that some 0[ Lllnc appointecs as: pICSCi ibed in Rul 12 (3) ol
; l AT - | the rules ibid have 1!{101 becn appointed J"rom the 1cspcctlvc districts. Il |
§ ,

il lL.p(\Il \lt.i
#e of;ﬁce and further that notice Lhcfcol' was II
:Partygj. They alsoécont.endlcd thatjthe '!appcn}'is ‘
p'rayeiéli that all t1¢ appcals may be dis‘zmi.\;scd.‘

were also hot found in
] - _k

also taken|by the Ahdlt
. e * I

time barred and fing

*
————— .i...-___...' LY RSP N PR
s ot
e
jog

i
|
! 7. We ! have ccfnsid'@ Isubm ssmn’s of the partics and have
: : ! | ! :
o -f R R o
- thoroughly gone thirough the record.. ;T his is not disputed by the
i : : .| respondenlt department that at the relevant time respondent No. 5 was
i N . . "
the competent appointing authority for: the disputed appointments.
i .
oncieded  that he had imade the

| Respondent No. N hlLls openly ¢

: . S | - -
:nts and w.sj further taken plea that after [ullilment of all

\ P
appontme

the codal; formalifics| the appointments werce made. In defence ol

appointments, he r;l‘cirrc.(l (o corrigendum dated 08.02.2013 issued to

t | rectify mistakes in the original appointment orders pertaining Lo

- .
quoting rule 10(4) of the Khyber Pakhtunkhwa Civil Scervants
(Appointment, Promotion and Transfer)” Rules, 1989 in the

"appointment orders. This 1s also very important aspect ol the matler

that so far these appointment orders have not been cancelled by the
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are led to prima-ta
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Hence jurisdiction is assumed.
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———

which respect it was also -submitied that

‘| departmental  proceedings on the basis of these disputed
appointments had also been initiated - against _him. It is our

considcrcd ‘opinion that the factual ‘position of arrival report. charge
thaf tr

asbumption reports and per I’oxmdncc of dutv really pulun\ to the

office of the 1cspondcm depanmcm and a person cannol bk. held Lo

be entitled to salary merely on the basis ol the uppoinument orders i

and that_which is also disputed by the departiment o be fegad. |

Unfortunately, the said appointing/competent authority i not-been

SO 31
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madc respondent who would have assisted the Tribunal on these

factual position because the facts mentioned above has a very closc
—_— - .

connection  with the payment/non-payment of salaries to the

ap.pcllams. For the above said reasons, the Tribunal feels itself in

vacuum and perceive a disconnect between the disputed appointment

I

shown that dcpartmentél appeal had been moved by the appellant
. : | . -
i o . |
before the competent appellate authority next above the appointing

———— ————— .
: ) .
' |

authority as contemplated in Khyber Pakhtunkhwa Civil Scrvants
] ; |
(Appeal) Rules, 1986, much less that the outcome of such appcal

! ? ' D, o
would have come beflore the Tribunal. Hence, while concluding this
- - : 1 . i ;

N t
H H

discussion, it isithelconsidered opinion of the Tribunal to trclat these
i e, i S ; .: .

orders and payment of salary on its basis. On record, it was also not
——— . . L —— L7 - T

appeals as departmental appeals and |to remit the cases| lo the

) o ' e
appellate authosity who is directed to dgcide the appeals within onc

L

_month of its reccipt failing which these appeais shall be degmed to

have been accepted by this Tribunal. Parties’are left lo bear their

: : ! D . ' [ -
own costs. File be consigned to the record. i :
; : : : .
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BEFORE THE KPK -SEF'VICE TRIBUNAL PESHAWAR.

on jDe/'(’it/‘é VLJ. ot le /20/5_ : j

5&&&@#9
Muhammad Alamglr Khan|S/O Muhammad Ajmal R/O Kanal B
Colony Behind Secondar_y Board, Peshawar m.w. F R
----------- Petitioner '”’7‘39 Critaam
Diary no Q9
VERSUS . 2atd_2 ) T3

1 SUPERINTENDEN’I‘ ENGINEER “PBMC COMMUNICATION

RO AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK |

i

., PESHAWAR.,
e, ASSISTAN’I_‘---.DIRECTOR, IV PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR. i
4, SECRETARY C&W KHYBIliR PAKHTOOI\‘I KHWA PESHAWAR
5. SHAMS UZ.  ZAMAN . EX- . SUPERINTENDENT
. ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED

AS DIRECTOR (TECH ). LQAA ABBOTTABAD
-

e ' .ioivrern....RESPONDENTS

——Tly Counsel for tl?e petmoner and Mr. Muhammad Arnc SDO

’b’u...
v

alongwnh M/S Kablruf ah Khattak Assustant A.G and Usman Ghani, Sr.

GP for respondents present Arguments heard and record perused.

: ' Accordmg to th(le Judgment of this Tribunal dated 19.2.2015

i . ser\irice appeal of the petitioner was treafed as departmentaf appeal
T wuth the direction to the appe!late authority to deCJde the same within

a penod of one month.. Accordmg to notlfaca‘uon dated 24.3.2015 the |

-~-;i L , appLHate authorlty has rejected the said service appeal treated as

artmental Aappeal regardmg which the petiticner has alrea'wdy

preferred another serwce appeal before this Tribunal.
|
in view iOf the abave, the petition has become infructuous and

|

disposed ofacciordingfy. F le be cons:gned toi the record. !

é//, -

|
ANNOUNCED | ) QﬁL)L*-C

08.06.2015 Wiy Mo 3 ﬁ//g%z?%%
. : <3) -—'Lf’m§
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ELECTION COMMISSION OF PAKISTAN
NOTIFICATION

Islamabad, the 22" January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan
is charged with the constitutional duty to organize and conduct elections in terms

of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make

such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and iﬁ accordance with the law and that corrupt practices are -
guarded against; ) '

AND WHEREAS, it is grave concern of all people in different segrﬁents of
society'that_ some govemment' departments are in the .ﬁrocess of inducting
thousands of people on various p05iti6ns which amounts to pre-poll rigging as

-

political bribe. ‘ _

AND WHEREAS, for tangible reasons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general
elections of the National Assembly and Provincia! Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, it is
imperative on all standards of legal, moral and democratic ethicé'that all kinds of
recruitménts except the recruitments which are made by the Federal and Provincial
Public Service Commission be banned forthwith.

AND WHEREAS, the Commissi'on has considered the repeated concern of
the people as expréssed and voiced in the national press that money allocated to
various important developmenhprojects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization 'in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not" checked and brought to an-immediate end is likely to influence
the electoral proceés adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all
necessary steps under the law to prevent any action on the part of the federal,

provincial and local governments that amounts to influencing the resuits of upcoming

'g_e;weral elections by depriving candidétes from having a level playing field.
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_ ;{{rﬁcles 218(3) and 220 of
Urder 2002, section 103 (c)
and all other powers énabling it in'that be

* o o2-

NOw THEREFORE,‘ in exercise of the powers conferred upon it under
he Constitution, Article 6 of the Election Commission
and 104 of the Represéﬁtation of the People Act, 1976
‘ half, the Eleétion Commission of Pakistan'

is pleased to direct as under:

/ 'a.. Thaf é'll kinds of recruitments in"any M-inistry._. division, Départment

or Institution ‘of the Federal Govemment or any Department or

_Institution _of -any Provincial and Locaj governments” is banned
forthwith excem_mﬁ@ﬂs‘mmrovmcial Public
Service Commission, : g : ‘ K

projects in the country is banned forthwith and the Spending of funds
so diverted shall stand frozen forthwith. - o

By order of the ‘E!écgion Commission of Pakistan.

A R R Sprte. i



- 18. Khalil-ur-Rehman Hlssam e : S Cor e e
19.Fazal-ur-Rehman Baloch e S SRR

. 20. Javed Igbal o : Lo R : U

-, 21.Yasir Zakria Baloch - . .

< '22.Allah Nawaz, Advocates L :
. Advocates from S.No.2 to 22 for the remammg appellants N
¢ Mr.Sher Afgan Khattak, AAG _ For respondents o

BEFORE KHYBER PAKHTUNKHWA SERVICE TR[BUNAL,
: PESHAWAR. -~

SERVICE APPEAL NO. 14072010 et

. Date of institution ... 21072010
- Date of judgmcnt .-+ 27.10.2011

Abdul Salam S/o Shah Suhman S S : o
DIKhan*Ex PTCGPS Kamal. Khel - ... .(Appellant)

VERSUS

1. Provmce of Khyber Pakhtlmkhwa through Secretary Elementary and
.. Secondary Education, Peshawar. -

2. Director of Education (E&S) Khyber Pakhtunkhwa Peshawar L
3." . Executive District Officer (E&S) Dera Ismail Khan - R
4. ' District Coordmatxon Officer, Dera Ismatl Khan ' (Respondents)

APPEAL u/s 4. OF NWFP (KHYBER PAKHTUNKHWA) SERVICE '

TRIBUNALS ACT. 1974 - AGAINST IMPUGNED ORDER . DATED
- 04:9:2009, WHEREBY THE. APPELLANT HAS BEEN TERMINATED

. EROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD
' OF THE RULES, AND WITHOUT OBSERVING THE LEGAL
REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL. ELICITED NO :

RESPONSE WITHIN STATUTORY PERIOD

S 1. Shahzada Irfan Zra, Advocate for the appellant
. ) 2.7 Ashraf Ali Khattak -

... '3~ Ghulam Nabi " « Sl A :

; 4- Saadullah Khan Marwat = =~ . - -
/' °5. Muhammad Arif Baloch . . .~ . - ' '

-

6. Muhammad Anwar Awan

. 7..Shaukat Ali Jan S , - . o
" 8. Matiullah Rand - SRR . SN
- 9. Abdul Qayyum Qureshx - , L ~
. 10.Muhammad Ismail Alizai . = S T \

. 11. Abdul-Hamid Khan ' - S

12.Muhammad Wagar Alam . - - -~ |
13 Muhaminad Saeed Bhutta L
14. Muhanimad Saeed Khan & M. Asghar Khan ' '

_-15RustamK.hanKund1 . Lo _
-16.Gul TiazKhan *: | - . . oo ', =

17.Zahid Muhibullah P

-

£33
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Lo status followmg Judgment/order dated 11.6. 2009 of the Peshawar

VS

I-Ingh Court, D.I Kha.n Bencl_t, whereby a clear drrectxon was 1ssued '

1o act upon the mquuy report, but they lost srght 0 the fac that thatno - -

C _du-ectlon of any- authorgy could absolve the departmental authonty '

9. As a sequel to- the foregomgdrscussron, we would make the followmg

orders.:-
p————

®

,from followmg the law/rules 0

legal J;eqmrements before passmgmg 1mnugned order

-

All the appeals of Junior Clerks Lab Assxstants and Assxstant Store

- Keeper(M) are dismissed w1th costs, being devoxd of meut._

'I'he appeal of Ms Shahana Nxazr (Serv1ce Appeal No. 2177/ 10) is -

accepted, and by settmg aside the 1mpugned order she is remstated'

it

m semce W1th consequentlal/back beneﬂt&

The appeals of the rest of the appellants mcludmg PSTS(M&F)

CTs(M&F) PETs(M&F) DMS(M&F), ATS(NI&F), TTs(M&F) L |

. and Qarls (M&F) are also accegted and 1mpugned termmatron -

. order in thelr cases set: aside, but mstead of the1r oulnght -
] ———TRE .

' remstatement, thelr cages are remanded/sent back to the Secretary,

. Elementary & Secondary Education Department Peshawar )

B (Respondent No.D) wﬂm of- the cases in the: hgbt of

'above observatlons for remstatement of the quahﬁed appellants

o | and a speakmg order in respect of those who _are not fountl

quahﬁed by the. competent authorrty, aﬁer affordmg opportumty

of hearmg to' the sald appellants through an, efﬁcxent and faxr ‘

' mechamsm to be evolved for the | Dirpose by hlm 50 as to. cnsure .

- ‘com _phance wuh the andatox:v legal requlrements on the one hand( _
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i

laﬁer a- progress tcport ‘be submltted to thc ch15u'ar of the

. Tnbunal
W

(iv) The @ondcnt-depamnent shcml.dS alsb look mtoclann of those’

ppgllants who have alleged pﬁ rmanoe of duty for con51derab1e '

txme after their appointments, aud if they are found to have actually )

- rformed du_t){ for_c ccrtam penod, and, as such entltled to

and mtsgnty of the proocedmgs on the other.}- Smce thc matter _
' has already been dclaycd mordmatclyj_ 1t is expccted that the ™

proposed exerclse should not take more than three months where- ‘

- who has altcady been - held

-
-

- pay/salary for thc penod of the duty, legal grocedure should be -

'adopted for recovery of their claims fmm the thcn EDO D.L XKhan



The Registrar, -
Supreme Court of Pakistan,

1slamabad. :

The Registrar,
Peshawar High Court, -

Peshawar.

2026 8 2029 OF 2013

CIvil,  PETITION NOs.
Mushtaq Ahmed & another ...in C.P. 202672013
Muhammad Nasir Ali 8 others " in C.P. 2029/2013
VERSUS | , .
Government of Khyber Pakhtunkhwa through Chief Secretary,
" ...in both cases .

Peshawar & others

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
: '02.10.2013 in W.P. 271-P & 663-P/ 2013

e Order of

Dear Sir,

se herewith a certified copy of th

i am directed to enclo
d civil petitions with

dismissing the above cite

this Court dated 15.01.2014
d further necessary action.

. _
directions for information an

i am also to invite your attention to-the directions of this Court ‘

- ¢znlained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure

inmediately.. . ‘,
. o ~ Yours faithfully,
Encl: Oxder / . A 2 l/
'// . | " (NAZAR ABBAS)
/ . : . ASSISTANT REGISTRAR (IMP}
FOR REGISTRAR

the Order of this Court dated 15.01.2014 is
ic Health Engineering

/ 3
%‘\/’ Copy with a certified copy of
ary action

forwarded to Mr. Sikandar Khan, Chief Engineer, Publ
Department, Khyber Pakhtunkhwa, Peshawar for immediate necess

and report compliance. .

Encl: Order
TRAR (IMP)
ASTRAR



IN THE SUPREME. COURT, OF PAKISTAN: /

(APPELLATE JURISD ICTION]:

PRESENT: |
MR. JUSTICE ANWAR ZAHEER JAMALI
MR.. JUSTICE EJAT AFEAL KHAN:

C.Ps. No. 2026 and 2029 of 20734
{On apped agaginst the: judgment;
di. 2102013 passed: by the
Peshawar High Court, Peshawar im; .
W. Ps. No. 271- P and 663-P of‘201’3)

Mushfoq Ah med and: another.. (im CF. 2026/13)

Muhammad: Nasir Al and: others. (i CF. 2029413
. : . -..refiiones
. Versys: .
Government of KPK throwgh: Chief Secretary;, o
Peshawar and: others. , - im bothy cases)

..... Respondends;

For the peﬁﬁ'omérs-:: M. Ghulam: Nabi Kharm, A&Q
. Syed: Satdar Hussaim;, AOR:

For the respondents:  sikandar Khan, Chist Engineer, PHEK. KPK.
{on court notice) , '

1.5.01. 2074,

Bate of hearing::

ORDER

ANWAR ZAHEER JAMALE J. - Affer hearhg: the: arguments

of the learned’ A-S.C: for*?‘he petitioners and’ carefil perwsal of ﬁh'ﬁ- Case:

 record particulary the reasons: assigned: in: the mpugned judgment .

~ we are satisfied that no case for grant of leave: fo @ppeci is. made: owl;,

including. the plea of dlscrsminciion raised by the petitioners, .as one
WIrong- or any. numier of wrongs. cannot be made basis o Justify an
llegal action under the garb of Arficle 25 of the Cons’ﬂ?uuon B@fh

these petitions are, therefore. dismissed. Leave is refusad:.

Z. ‘k\ So- far as some other ilegdfities i the: oppomfmen#s

(g‘_ngineering; Department,. KPK is. present it Court, he siates that

ity ) . P..a-wu;;frmrfr‘f‘ﬁ
J:’ 5 B e B X Ve
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although manx/} other ilegal appointees in his department iave: be-emz '
..‘)Emcwed from: senfiée, but ‘against many others such Qc:(ﬁbm» i i

-V Wc‘cés‘s‘ at various stages cjnd' they are sfiltin servi'c‘é. :

inview of the above statement, he is directedi to fimallize:

the dction ogjoi‘nsf such: ilegal appointees: withir: one rmomtty. fom

L5
k]

teday and. -smei’r-. his report ’r’hrougl‘m REQESfﬁGﬁ’OF this. Court. Imcase:,. he:

- faces any diffi cult,f in thls regord those: difficulfies: moy also: be: brough’r

15 our notice so fhat apprepnafe‘ orders may: be: passed
DR Awua/ QMW

fﬂ/\/'
Superintendent
Supreme Court of Pakigtan
[Gﬁd.l’?.)ad
¢ ¥
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"BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 451/2015.

Mr. Yasir Mubarak S/O Mubarak Shah,
Resident of Villige Faram Korona, District Nowshehra....................... Appellant

‘Govt of Khyber Pakhtunkhwa C&W Department

&

VERSUS

.. Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1.

Appellant's father was neither government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T-Rules 1989, hence illegal, yoid abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/\Widow/Wife whose father/husband dles/dled or mvahdated
on medical grounds during Service and not others

The offer of appointment to the Appellant is illegal and void abinitio has

got no cause of action to invoke the jurisdiction of this Honourable Tribunal

and*the principal of Iocus poenitentiae, proper orders of appointment had

never been issued nor produced with the appela(s).

The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other

- documents and not released the salaries if appointnient.was regular and

not iIIegaI/MaIicious then.

Respectfully Sheweth:

1.

2.

3.

The reply/comments in the Main Service Appeals No. 43?/2015 has since
been admitted/filed in this Honourable Trinbual.
Incorrect/Mis-conceiving. The Respondent(s) Departmeh:’t is not going to

induct the févoritees with any reason hence wrong perception.

Incorrect. The detail position and statute of the Appellant!and others have
been narrated in very detail in the replies to main Appeal. Not performed



, nor performing the duties, cannot be paid sé.laries at any cost under the
® Policy of the Govt to put extra burden on the Govt Ex-Chequer

4. Incorrect. By stating that on filling of above title Petition / Service Appeals

wad

Respondent(s) are not aItdwmg h|m and others to perform duties, is

irrelevant perception.

- 5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen iésuediwhile proper and
valid orders of appointment had never been issued., The balance of
convenience tiits in favour of respondents. The respondents will suffer
-irreparable loss if the petition / appeal accepted. :

6. Incorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).
|
The Replying Respondents earnestly pray please not to pass any
controversy orders for the release of salaries and dlrectlons to allow the
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine

W
Executivﬁﬁngine’er PBMC

Regpondgnt No. 2/3
! .
(74

Section Offider (Establlshment)

Secretary to Govt of
Communication &
Respondent NG.-

Respondent No.-5

COUNTER AFFIDAVIT

|, Engr. Farmanullah, Executive Engineer PBMC doihereby solemnly
affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourablfe C

Executiye Engineer
PBMC C&W Department
Respondent No.-2

3

il her Bk '
for) Department Communicatio & Works Department
ﬁ4 ,

s



BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

%:8/'\( N0 kot Jo

Service Appeal No. _(/S‘/ /2015

VS | C&QW Deptt:

"

.............

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

1

TN

Al objections  raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

No comments endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct.

Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G

~and hence the writ petition was dismissed being

not pressed and said that the petitioners are at
liberty to approach the proper forum.
Incorrect. While Para-3 of the appeal is correct, .

Moreover, Mmaintaining of record s duty of
department. ' -

- Incorrect. While Para-4 of the appeal is correct.

Moreover, maintaining of record 1S duty of
department, '

Incorrect. While Para-5 of the appeal ‘is correct.
Moreover, all record is submitted according to
procedures  and  duly  certified by  the




Superintending Engineer
Documents were already
appeal.

and Executive Engineer.
attached with the main

6 Incorrect. While Para-6 of the appeal is correct.

Moreover, writ petition
withdrawn with the permi

No. 1301-P/2013 was
SSion to move the proper

forum which was not objected by the learned A.A.G

and hence the writ petit

ion was dismissed being

not pressed and said that the petitioners are at

liberty to approach the

proper forum and the

service appeal 189/2014 of the appellant was
- Considered as department appeal by the August
Tribunal and appeal was remit to the Appel:ate
Authority who s directed to decide the appeal
within one month Which was rejected by the

department for no good g

and the appeliant gave
performing his duties
devotion.

rounds.

his arrival report and
with  full diligent and

8 Incorrect. while Para-8 of the appeal is correct.
- Moreover, the respondents through illegal order

24.3.2015 without follow;

Ng the proper and legal

“procedure rejected the departments] appeal.

rejoinder.
10 Nol denied whr’ch means
respondents.
GROUNDS:
1. Incorrect, While Para-1 of

admitted correct by the

grounds of the appeal .is
Payment of salaries js
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10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the -

appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full

diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice. :

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the-
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explamed the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para- S of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the a-ppeai IS
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-10 of grounds of the appeal
Is correct as mention in the main appeal of the

appellant.




Incorrect. While Para-11 of grounds of the appeal
is correct as mention in the main appeal, of the

/ | appellant.
7 - 12, Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
o appellant. ‘

13. Incorrect. While Para-13 of grounds of the appeal
Is correct as mention in the main appeal of the

appellant.

14. Incorrect. While Para-14 of grounds of the appeal
. Is correct as mention in the main appeal, of the
appellant.

15. Incorrect. While Para-15 of grounds of the appeal
is correct as mention in the main appeal, of the
_appellant.

16. Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
- prayed for.

APPELLANT
Through: %_,J/D% N

(M. ASIF YOUSAFZAT)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal. |

_AF
DEPONENT




