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Learned counsel for the appellant present. Mr. Anees Kaleem,20.09.2022

Litigation Officer""'alohgwith Mr.'" Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining; arguments before 

the concerned on 12.10.2022.

(Salah-Ud-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

1?/'' Gcl. 2022 l.carncd counsel lor the appellant. Mr. Muhammad 

Adeel BtiU, Add!: AG alongwilh Mr. Anees Kaleem, SDO 

lor respojidents present.

Argiimenls could not be heard due to paucity of time, 

l o come up for arguments on 22.11.2022 before D.IT

4

o
-vV,' (Kalim Arshad Khan) 

Chairman
(barecha Paul) 

M.ember(l;;xecutive)



Learned counsel for the appellant present. Mr. 

Kabirullah. Khattak, Additional Advocate General for 

respondents present.

25"^ July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms, Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

27^'^ July 2022

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appelf^t 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact

was

some
because the office of SE G&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given toThem 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

•vg?

come

(Kalim Arshad Khan) 
Chairman

(Salah-Lfd-Din) 
Member (J)
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Syed Noman Ali Bukhari, Advocate, for the appell'aht31.08.2021

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

7 %

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

- 5 -
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1
case is adjourned toP-S'I2'.2Q2Q Due to summer vacation, 

j^ ^3 .2021 for the same as before.

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

4

(Mian Muhamma 
Member{E)

Chairman
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Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 28.12.2020 before D.B.

27.10.2020

t> 9
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111 Due to COVID19, the case is adjourned to 

7 / *7 /2020 for the same as before.
.2020

Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited.. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

AV
Member'

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

RH^Oer I
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Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 07.02.2020 before D.B.

01.01.2020

(M. Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.

(M. Amin^han Kundi) 

Member
(Ahmad Hassan) 

Member

02.03.2020 Appellant in person present. Mr. Kabirullah, AddI: AG for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.04.2020 before

D.B.

K
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for ai'guments on 27.12.2019 

before D.B.

08.11.2019

Member Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Member
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Junior to counsel for the appellant present. Mr. Zia Ullah0.5.08.2019
' -t?-

learned Deputy District Attorney present. Junior to counsel for;•

the appellant seeks adjournment as senior counsel for the

appellant is not in ^ attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

MemberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Member

Appellant in person present. AddI: AG alongwith Mr. 
Jawad'Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 

for the appellant,'the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

, . \8.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 

Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0'l.ll.2019 before D.B.

04.10.2019

\

Menjiber Member

■Si.
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Mr. Taimur Ali Khan, junior counsel fon the appellant 

present. Mr. Kabirullah Khattak>^Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy-in^the Hon'ble"Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjoirnment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

/ ^ L*;
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•' , Du0 to retirement of the'worthy . Chairman, the Tribunal is 

inconfplete. therefore'the case is adjourned. To come up for same 

on 19.07.2018 before D.B

03.05.:20r8 •»

i

1i

19.07.2018 Learned counsel for the aippellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

\

(Muhamma(^Hamid Mughal) 
Member

(Ahamd Hassan) 
Member

i'

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B ,

10.09.2018

I

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

i

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up

on 18.12.2018.
1'
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Counsel for the appellant and Addi. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time,
To come up for arguments on

08.02.2018

arguments could not be heard. 

02.3.2018 before the^B.

Member man

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 30.03.2018 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member

I-Ktf
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^it16.11.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.
• ... ^-r-5

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member airman

i

Vs •

14.12.2017 Counsel for the ^appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during argument's, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.
;/•— i >
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None present for the appellant and Mr. Kabir Ulia'h
/

Khallak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record, today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study,.the record, 'fo 

come up for arguments on 08.02.2018 before D;B.

09.01.2018
i:
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448/2015 ij
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from iheir own pockets. To come up for record, cost and 

filial hearing on 06.07.2017 before D.B.

27.04.2017

r

Member

s

Note Below. Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

ccfst and final hearing on 06.07.2017 before D.B.

27.04.2017

j

Member ;

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the

appellant requested for adjournment. Adjourned. To come up for arguments on
' \

03.11.2017 before D.B.

12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

(GiilZ^ Khan) 
Meinber

CounseT Tor flie appellant and Mr. Kabeerullah 

/Khattak, respondents present. The learned

03.11,2017

I,'

AAG s^fkss/adjournrn To come up for arguments on 

i;6.W;.|i01:7 before the EjB.

•i'. ,l1
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Counsel for the appellant and Addl: AG for respondents 

present^ course ,of arguments learned counsel for the

appellant submitted that'record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

20.10.2016

\

MM

SHAH)
^MBER.

(PIRB

(ABDUL LATIF) 
MEMBER

■•4

'\
•V

f6.0‘1.20I7 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the
.-C

U'.
/•

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^'1

V ■ y ■ .\
•3 (M^HA ^ AAMIR NAZIR) 

MfMBER
■)

•

(AHMAD PASSAN) 
MEMBER

b. •

■



m
lil
ii- X

ifcS;:K i!Agent of counsel for the appellant, M/S Muhammad Arif, SDO ^
I ' ' ' ■ • ' • i

and La! Paio Khao Khattak, Supdt. aipngwith AddI: A.G for res|:)ondents 

present. .Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26.11 2015

ti

iiiT- Ch^rman

p-pi 

pi: ■■p- . '
m ■It' ■

4

fl.iD4.2016 Counsel for the appellant and AddI: AG for respondents

present. Rejoinder submitted, copy whereof handed bver to learned \
(

Add : AG. To come up for arguments on

ife:M

p|S'III Member

li'il#' Counsel for the appellant and Mr. Ziaullah, GP for01.08.2016
C"V

fes ■■

, r-'4^

• respondents present. Learned counsel for the appellant

requested for adjournment. Request accepted. To come up for

before.D.B. ^

f
]■

arguments on
\

■i.it • V
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Counsel for the appellant is not in attendance due to strike 

of tlie .Bar-. to" 11.06.2015 for preliminary hearing

28.05.2015

•I<
before S.B.

C

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

.. .^present. Learned counsel for the appellant argued that the initial’ 

appointment order of the appellant was controverted by the
'•

respondents compelling the appellant to finajly approach this Tribunal.
> • / ^

iKaf Vide judgment dated 19.2.2015 this Tribunal directed the
r~ V

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated
I

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

A
€§0

w r
CO > 

fO C15 ■ 
O O {.

■Ji
Ci.o.
< c

;r

Charfman.•V-

V'-

5 21.09.2015 Agent of counsel for the appellant and Assistant AG for i. 

respondents present. Written reply not submitted. Requested for further 

adjournment. To come up for written reply/comments on 26.11.2015 

before S.B.

Ch
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Form- A

FORM OF ORDER SHEET
Court of

451/2015Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321 r'

The appeal of Mr. Yasir Mubarak resubmitted today by 

Mr. Asad Jan Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

REGISTRAR

15.05.20151

sT

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon
rp fr2

s

V

4-

f

s.

. H,V,.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017/ the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CscW Departmetn order No. SOE/CscWD/24- 

60/Association dated 13/07/2015.

2- Secretary CstW Department Notification No. SOE/CficWD/l- 
10/81 dated 27/11/20il 5 (Retirement order of officer).

Mohammad Hamid Zia
Sub-Divisional Officer 

PBMC CscW Department

Q
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNiCATiON & WORKS DEPARTMENT

* ft Dated Peshawar, the July 13. 2015
t

'SORDER: ,
No.SOE/C&WD/24-60/Association: WHEREAS the following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC

4

i
t 4 .C&W Peshav/ar":

»; i. Engr. Shams*uz-2aman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

I

IN.
T

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 

statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report.

! 3.
!

f. 4. NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Eniciehcy & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

s

// ■

n

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst of even number and date

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar 
Chief Engineer (Centre) C&W Peshawar 
Chief Engineer (East) Abbottabad 

Superintending Engineer PBMC C&W Peshawar 
Executive Engineer PBMC C&W Peshawar 

PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar 

PS to Secretary, C&W Peshawar 
Officers/official concerned.

Office order File/Personal File

1.
2.

K
3.
4.

F 5.

6.I 7.
A 8.
P':.-¥ 9.

€ (t- SECTION OFFICER (Estab)
E-
f.r:
‘it,
A.V
it*-

‘.I- fr
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
. COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015

7'

1t.

notification-
• . 'u

No.SOE/C&WD/1-1Q/R'1

Civil Servants Act. 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) ■; 

Abbottabad. shall stand retire from Government Service 

(A .N) on attaining the age of superannuation 

to the record is 08.01.1956.

In terms of Section-13 of the Khyber Pakhtunkhwa '.

t-'

f

with effect from 07.01.2016 

i.e. 60 years, as his date of birth according
■j

SECRETARY TO
■ Government of Khyber Pakhtunkhwa 
Communication & Works Department

Endst of even number and dateI

Copy is fowarded to the:- .

Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell, C&W Depart-i^ient, Peshawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&W Peshawar

7. Office order File/Personal File

1.

{LTGMAfW JAN) 
SECTION OffFICER (Estb)

V./

Y/

!

V.
hh.-

T
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The appeal of Mr. Yasir Mubarak son of Mubarak received to-day i.e. on 22.04.2015 is incomplete on 

the following scores which is returned to the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of Judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 23 to 31 of the appeal are illegible which may be replaced by legible/better one. 

ys.T,No.

Dt. Si 72015

REGISTRAR ' 
SERVICE TRIBUNAL 

KHYBERPAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

/jli ^

^ Nos. ^ 3/

zccj^

af/> 6

1
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
%

• ksilQYasir Mubarak

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Anncxure page no.
1. Appeal. /-r
2. Affidavit
3. Medical certificate. A

2
4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

1

6. Copy of the appeal/ G.
re pre se ntat ion >3 '17. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

33
8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama. li

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015

'J
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% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. /2015

YASIR MIJBARAK S/0 MUBARAK R/0 FARAM KORONA

..............................APPPELLANT

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

DISTRIC NOWSHERA.

VERSUS

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C85W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARlAl KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
\\yf WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2bl5 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

lod Vikd.
itc-

Respectfully sheweth.



W.

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on
post of Cooh (BPS-01) vide order dated Peshawar 

14-01-2013 passed by respondent no-5 after

the D.S.C. in the meeting held on 14-01-2013.
3. That the appellant accordingly carried 

from Service Hospital'Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made

the

approval by

out his medical

arrival report on
23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly , 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of

reasons

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the tlicn 

superintendent for the release/payment of his saiarier' 

but nothing has been paid, despite the legal rights of the, 
appellant

(Copy of the appeal/ representation is annexed)



8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

-/^^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal 

on the following grounds amongst others

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter'have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.



r

4. That the appellant

as per DSC held on 14-01-2013 but 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.lslam (iii). Riaz Khan 

same D.S.C. were later

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal

was recommended for appointmentV not being paidare

mentioned in the 

on paid and even fresh

Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also
made payment of salaries but appellant is treated 

discnmmately which is not permissible under the law.

(Copy of the D.S.C. dated 14-01-2013 and dated 28
06-2013 along with appointment of Noor Akbar 

annexed)
are

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by 

against the law and rules and 

are under the legal obligation to 

appellant as per the appellant appointment order.

not paying the same is 

such the respondents 

pay salaries to

as

6. That the act of respondents by not allowing appelLmt to 

his duties due to institution of writ petition for salaries 

and others legal rights are based
because demand of salary/ pay is a legal right.

malafide and illegalon

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

was passed 

GP with 

respondents, the
respondent failed to deicide the departmental 

within stipulated period.

court/tribunal because clear cut direction 

in the presence of Mr.Usman Ghani Sr. 
Muhammad Arif SDO for the official

Jappeal

8. That till date the impugned order was not
communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

opportunity of hearing was given to the appellant.no



9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

^ Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
/

Declared on oath that the contents of the appeal are true and 
to the best of my knowledge and belief and that nothing 

has been concealed or kept secret from this Hon, able coL^lfj£gYB

Dcorrect

Mukhtar Ahme^hEznavl
DEPONENT

io. f^c>;avvarf.i



\ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Yasir Mubarak

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE 

APPEAL.

Respectfully Shewetht

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

/
1

4. That the respondents now due to the filing of the above

titled writ petition creating hurdle for the petitioner ard 

not allowing him to perform his duty.

5. That the due to appointment order copies of tl;'' 
appointment letters and medical report as well as arri’ as 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of tisc

petitioner, more over if the instant petition is not acccpU; 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petit 

rather the same is in the interest of justice.

7. That the act of respondents by not allowing appcuacii : 

his duties due to institution of writ petitiosi for s; ia it

/



\ and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8, That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

Though

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition are 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

DEPONENT
attested

\
jfiuKWar Ahmed
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^sad son

pteS"':::-' .’^"'Aishk! nowsher^
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OF SANAB GUL RESIDEN EED

-•■■MR. -NAVID-UR-ReHiM
ivHAN

.X

y-^y.-N $/o f/.;roae •r
••• -/■ •..-FAL BAL-A, FESIIAWAR. a'

'A';o
son

■ SHaR-N: : 5ARBAND BARA ROAO
OF SHAFIQUR 

OIS.I'RICT, PESHAVVAl';. 

SON OF RAJ

Renman resident OF ■: ..
, K

HUSSAIN FHAN 

district NOWSHERA.
WAIJ Vii.l.AGR

V-i'lf;.''.':-- ■•••

AMANKi ):r. ••• *' •*-

'Vl'R. VASIR MUBARAK
SON Ul' MUBAR/\jv: SllAl-1 RRSin’-'rv'r

FARAM KORONA district NOWSHERA,
t

;.. O. MR SHAHABUDDIN SON 

rA:F I-,, ■ SURjZAi RESHAWAK.

................7. MR, MUZZAFFAR

V

OF NASRAT GUI. RESIDENT OF VILLAGE

SON OF’ HIDAYATULLAH 

CHARSADDA.

Ji; RESIDENT OF VILLAGE w-- i-Qavyum abad po umerzaii^S-S^-L/v
piOj- 

l||V ''
^;g;p,RJR. ALAMGIR KHAN SON OF MUHAMMAD

GULONY BEHIND SECONDARY

'8. MR. MUFTI ASIF MANSOOR 

OP MOj'lALLAl-!
SON OF MUFTI JAN 

ISLAMABAD BAiROGN LAMOOi<l
gul resident‘'iw’-•v:

PESHAWAR.

AJMAL RESIDJCNT OP" . 

BOARD PESHAWAR.

HAH.SON O!' NOOR HASAN RiCSlDEN'l' '

i

MIL 'rAHlR HUSSAIN S 

OF VILLAGE DAG, PESHAWAR. 

Mr. aft'ab son of zahid
.V- ..A ■ MDhAJViMAD GHA.RI, PESIrAWAR.

I
1

IV^SHEED RESIDENT OF SHAH :

■ 12..
•Ptm,. MR. ASFANDYAR SON OF PIK 

‘BARyL BANDA RISALPUR.

HABIBULLAh JON V

MUH.'vMMAD RESIDENT OF^

} ■;

Oi' N/'.SR jl.; ,AH RESIDEN'!' . of;--
DiSTrJCT, PESHAWAL.

MR. khurrum son of masogo HMAD RESIDIANT OpA
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district NOWSHEl^, 
:MR. ASIF ALI SON OF MUSHTAq'

SAIDAN.

MR. RAEES , KHAN SON

v' ■. .y'l;
, .i'-V' .. - .

KHAN

D TH
HUSSAIN RESIDENT OF.

MIT MUl I AM MAD TANWE1:;R son OI'■T-

SALEEMi.’i

I
o •

OF MUNEER KHAN RESIDENT OF •- ■
''TILLAGE DAG DISTRICT

gtSi; ■ PESHAWAR.
MR.. MUHAMMAD ISMAIL 

AMANKOT, DISTRICT NOWSHEHIUL.

MR. SAID RASSAN RESIDENT 

BACHA KHAN CHOWK.

' I

SON OF AKBER AU VILLAGE '
M • : .To'-

22.
OF PRMC OFFICE PESHAWARL-ii;

ISfci:,
23. , •• '■ ;-DrVv^AOAR UL ISLAM SON Ol' A. 

TEHSIL AND DISTRIC1'

.-.-HOUSE (KPK) ISLAM.^xBAD.

Hi.^•'lAD SgAEEu RES;UiilN';" O!-' :
R A W A L P E N D i K H IB E R PAKHI'UNKHWA

■ii-T 

Wr.
:i;'- '•"'■•I

1^..-- PETITIONERS.
VERSUS

U 1. SUPERINTENDENT ENGINEER PIB M C COM M U NIC ATI O N 

PESHAWAR BACHA KHAN
P-:AND WORKS DEPARTMENT 

CHOWK.

2.; EXECUTIVE , ENGINEE.F ’

.lo • , V

WS"
WBsi'’Wit,,:-.

PBMC CIVIL SECRETARIAT, PESHAWAR. 
IlilAVA;'ASSISTANT DIRECTOR

PESHAWAR PROVINCL^L BUILDING MAINTENANCE

PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN ChlOWK. iR

. - ‘D
L ,L'-'V-: 'ioIV PB.MC C & W DEPARTMENT

CELL
BACHA KHAN CHOWK PESHAWAR.' .

■/■5. SECRETARY C&W KHYBER PAKHTUNKHM/A PESHAWAR.

- -C .vv-,':,:; M-.V

D-'
i .

----RESPONDENTS
iY

WRIT PETITION UNDER ARTICLE 199 OF 
CONSITITUTION OF ISLAMIC REPUBLIC OFMW ,
PAKISTAN 1973

PjIlR^SPECTFULLY SHEWETH; -

ip h-PETITIONERS SUBMIT AS UNDER:- I;

ii
1- Thai; i;he petitioners are law abiding riti^en of Pakistan.Pgit.

. .-i.' • . *** *.
'fhat the pctitione wcrv; 
establishraent on ■daMrenc

inied in Tit’s; s . O*'j./ f-»
‘ ■'■/YH./

are liousc iiolcl .stt-wT aflrr all the formaliiios i'ii6 
. have made arrival in rbe jnonLh of-Jan/rY-ly 'JtilL.

d '2013 ai'id YW^cr/fi
ft .• X

po.-ii.s on oatcWiMB
^ .p,.GAN 201-'

f-

i
■ YapT

! '
'/ *■'' 
„ f ... ■.

_
■ V--'

' if
•!



. : '.■■r

ii=it(Copies of the appointment letters and. medical'^ 
report are annexed 
respectively!

3- That the petitioners are perlbrming their duties with lull 
diligent and devotion since from -the date of their ..l.': 
appointments but the respondents are not paying their 1.;' 
montlrly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

“A’.' and “B”as anncxure

'h'.r*:

. i . A -4- That the petitioners have also approached the respondent no. ••
1 for the release/payment of their, salaries who directed .the 

•respondent no.2 for the redressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 'TyT 
releasing/paying the salaries to the petitioner without any 
cogent reasons.

, ;

•

t •
5- That due to the above mentioned reasons the petitioners have . 

no option but to knock the door of this honorable court due to ' 
violation of their fundamental rights guaranteed under cirticle ■
11 of the constitution of Islamic republic of Pakistan, 1973. 
Hence, filling the instant writ petiiion on the a:,;iowing -■ 
grounds inter-ai.... k

« r ... .

EM ;
fpSfe': 'k'V. !

• ■>

GROUNDS OF PETITION; -

igpl That rhe petitio*"ers ■ have not been. tr>rated - in;... ',
and bis right soctn ed ,

]-

ac c o r d a n c e w i Ut. I au' 
guaranteed under the law and coiisLlLutiuri ba' 
violated.

u cn

observed by -the., 
respondents with petitioners are highly deplorctbie and . 
condemnable, bein.g unlawful, unconstitutional, without;; 
authority, without jurisdiction, against the norms of...

and equity and against the law on;- . ■;

That the discrimination as'11-

Phh' r
natural justice 
subject, hence liable l.o declared as such.

\

%-■ i£ -V ■ ' ■ rorre''Th a. beiU U)UpUl'i
and such concept is..

iX'Si^untlc'i 11 s111- .W'V
i' employees work, without sc.b'iry

against Islam which .envisage payment of .wages before 
sweat of toil is dried tip. Perkirmanee of duties under. • yf';'.:

forced iabovu':; . .-T-ih:-

•1^
*;•

amount tosuch circumstances, were 
wbicli is forbiddpn-u-hder article 1 1 ol the constitution 
whereb\' ..ill forms of forceil^ labotir .ire prohibited.

khbffdn' •
y.wm O

•^1 IV-

. That the petitioners are entitled for the paymenCol 
their salaries and tliis act of the respondents not paying yhf 
tl'iC same is against the law and rules ctnd as such the, 

a'espondents is under obligation to pay their salaiies cis,, 
per the petitioners^appointment orders.

.-V-■ i

:
a/)-

■j



ihii j■ /jM&
:inj ' mV

vr- That the act: oT rej^ipoiidenUj jio't j^ayin^ the 
monthly salaries is based on malafide and against the 
norm of natural justice.

' ;

ted"::
»

Vil- Ihat the action on the parr of the Respondents - 
has adversely affecting petitioners' financial rights as ,■ 
protected by the constitution and the petiiioriei's be 
treated as in. accordance with, the law tmd rules.

ml. ■ ;■

V

. Vlib 'i'htiL llic pctitioncf scch the ■.perniissinn ;a 
Hon, able court to rely on additional grounds at the 
hearing of (his [petition

; ii I s l:

V-

pb'E-:::
.,k'

‘VIt is therefore, most humbly prayed that on 
acceptance of the instant writ petition an appropriate writ- 
may please issued and .the respondents be directed to , . . . 
released/pay monthly salary to the petitioners since from 
their appointment.

■

'r:
■^1

f!

■i':'

'•I,

SH"- !
PETITIONER

.*5

TPIROUGH

ASAD JAN
(ADVOCATE HIGH COURT)

Hvb
fh ;*•

C E R T I F I C ATE:
;

Priorly no such writ petition has been filed on behalf 
ox the petitioners oefore this Hon, able court.

IP
of books:

Advocate Peshawar.J-

<;•••. • A

i;l.. - CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTA.N.
CpiSE LPP.V AND AXfY OTHER;LP*W BOOK ACCORDING TO 

- NEED.
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Writ .p
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/ 2013

COURT TE3Ha War.^H-ition Ro.'iV;

-MR.
nND UTKR^rcS

te*;/.Iff-;!.:;.' ■
VERSUS

SUPERjRTEjyi^p;,^ ■

N AND

^^^^HESSES;?;::M3IQn^s OF TS^^a^ies
A-"
•0

■w^f— OP.

iH "'7. MR'-''GiiS^«2AIPPSHAWA,r OUl, R„s,

p:: =■
#J: o’-
p:0p,„.
.v.'--i: .- i- ''''\a.U'^^'''''''o I^AG. PESHAWAR ^ "■'' HASAH RES.'DEH'i'

~'‘ii\. AFTAii SON Op v ''-j' r t->MGHAMM70 GHAR, °p2str;i“ “’"OED RPSIDEBT OF SEA

Bara 3ANDA R?™P0 O'* OB. BIB MUHAMMAD RESIDE.:,'t o,f

Av-
piFA'.'.' CUL RRSlDl-NN'r

S/O FA1ROA2 
^^eshawar.

CR .SHAHRRn

khan
ahaoK-:

resident OF

• !
P Iinl-.VT*-**' ' •

';:A‘.V;- •:;
I-:;:
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9.:'
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•Mv 13.
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MR. . 
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MR. WAREEDUl - , tF^' ‘^'^^''-'-^WAR.

PASANI BALA MATTANi DiPric?^pAh'-;RESIDENT

VILLAGE JHA.NS.A pq rF:LaTaomRESIDENT 

ABBOrPABAD. ■ ' NATHIAGAl RESIDENT

KH ■-:

■RESlDEiN "D k .
W !-■ S .'

OFt'r.^5.
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dad RESIDENT (..‘I-17.
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^UN
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•■S|
MR. MUM.RM?v1AD JSMAIL SOR OR aRBRk ■ ^Vl I , ap ^ 

-■^2. MR. SAID RASSAN.
. ‘SLAM SON OR AHMAD SAEED RESIDENT OR ^

TEHSIL AND DISTRICT RAWALPENDI. i ui

■J ).

Vi

m
X':..

r*

;/ I ■••23.

respondents

1. SUPERINTENDENT ENGINEER 

WORKS DEPARTMENT PESHAWAR.

UXECUTiVE ENGINEER i-BA^C 
^^AiLO department PESHAWAR.

‘^‘RECTOR PBMC CIVIL SECRETARIAT
^I^4:‘aSSISTANT DIRECTOR, IV PBMC C A, W DEPARTMENT 

' - PESHAWAR.

PBMC COMMUNICATION AND

i

eiOiViivlUNiCA'fiON AND WORKE '

PESHAWAR.>

5. SECRETARY CS^W KHYBER PAKHTUNKHWA PESHAWAR.
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IN THE COURT CF PESHAWAR HIGH COURT PESHAWAR.

■ Wir'^

■.

Writ Petition No,-----'.-—-7,2013
'ns . f.

MR. ASAD AND OTHERSM-
VERSUS

/^■:ry -•

SUFERlNiENDEN'i' ENGINEER FH^MC COMMLiNiCA'lION AND 
WORKS DEPARTMENT PESHAV/AR AND OTHERS....I, - .

■; ■'

itr'^ (

AFFIDAVIT(. •
i-'-. ■

iA
It.:-.-

As per instruction of my clients I, Ai.sad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that • 

the cop,tents of the writ petit.icn are and correct to they'

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hon, able court.S--■c:- ’•

_ -1

1
c /■

.. ....... ....... J .77:
7~rr.//c^Uclja^/<
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of Ortlcr or

'roccciliiigi u'iit, iig„;iiurc il.vpvOrder or olhcr I
• !

i( •jin-"11
-A-W.

\ I
) ■W.P. No.l30i-P/?m7 {

I

\’
-.«f 1.

Mr. Asad Jan, advocate, tor 
pciiiionci's.

/
27.01.2014;

Present:- t-

■ rI

Mr. VVuc-jar Ahinad, AAG lor ih'c 
I'esjoondciiiii..

.■i< * ^■i

ROOiMlLzMliI:G_[v 11AN A .z Adcr ai-yuini.’ ihc ca.se
I JcnL'i loa.i-ned c<')i!i-iso!n. icjr die pciiiioner.s ;

;
stated at the bar that iie would not press diis writ 

petition provided peiitioncrs are ailo^ved to approach
!

t the proper torurn fo-.-'f redressai' of iheiV4

grievance.

Learned AAG has no objection on request of learned/
I

i U1 e p' e U i i 'v) i K ■'' !
I

I
ihi view ul'suueiiieiu I learned counsel Idi' Ij)

the peiitioncrs made at Lite bai-, this writ jxdi'tion stands i

;;i;aSc'.o Or; 1! 1 ^ not ('.A'cssec. i"iO'v.ever

at hbA-ty to approach the proper forum for redressai 

or their grievance in accordance with lawn

u; 1 tne petitioners

are

I
I
I

Announced;\

,27.01:20! 4. ' ;(
A ’ ' ' ■'1 ,a

■:

' U/\ '7•/
I
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T O - E 7er n nr'eri /
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/y^/-

fiI
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER sheet ri

Date of Order 

or Proceedings
Order or other Proceedings with Signature of Judge

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014
5

:)c 9(: :)c

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the propdr forum for 

redressal of their grievance. Learned AAG has ho objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

27-01-2014

ATTESTET^'
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject:

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

j
1

Superintendent Engineer PBMC 

C&W Department Peshawar.
.. ,

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

r
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section
- ^ Employee's son).

^14 ICo light of Supreme Court orders said Raees already working as sweeper in

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter In BPS-06 on stop gap arrangement3as
^ocaieHighGoart?'^*^ Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter .BPS-06 shall 
deemed downgraded to BPS-04. i.-
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Flameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

IZ.Asif Ali S/o Mushtaq Flussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar AN Flouse No, 402 Street No. 2 Phase
IV Hayatabad Peshawar against the post of Electrician in BPS-02
(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 

* Abbotabad against the post of Electrician Grade II in BPS-05
(Matriculation Certificate in air conditioning from NTDC Peshawar).
IS.Flabib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

/against the post of skilled coolly in BPS-02 (Quiaification F.A
Employee son).
IG.Astanayar S/o Pir Muhammad resident of Banda Risalpur against
the post of Skilled Coolly in BPS-02.
IZ.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
|iost of Khansama in BPS-04AWfESTEliIS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari
Peshawar for the post of Mali in BPS-02.

ASAD JAN 
(I Advocate High Court ^

K-a/jM3o against the post of Mali in BPS-02.
19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

20.Flussain S/o Raj Wali resident of Flouse No. 133 Phase III 
Flayatabad against the post of Coolly in BPS-01 (Matric).

i
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Novyshera against the post of Coolly in BRS-01.
Shahab Uddin S/o Nasrat Gul village Narizan Pesfiavyar against 

the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Departrhent Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC; C&W Department Peshawar.

ATTESTED

I A^vcoaie

. r
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;
MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR
I

I

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-Ol) In Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan,
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 

Post.

RemarksPlace of postName of VacancyName & AddressSNo
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Coolly (BPS-Ol) Governor's
Peshawar

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

House1

Meeting ended with the vote of thanks fro m and to thejChair

1. Muhammad Ashraf Khan,

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar
\

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDING;ENGIhJEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-Ol) House Keeping, after fulfillment of the 
Following terms and conditions:-

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee'any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year.

1.
2.

3.

4.

5.
6.

7.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund (5) 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

i

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)
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!' To,

The Executive Engineer/ 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon)|for duty Please.

Thanks

Your's obedienitly 

NoorAkbar 

S/oHajiAkbar 

Village Akazi Tehkai Bala, 
Tehsil & District Peshawar

VC5
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No. No. SOE/C&WD/24-60/A. 
Daled Peshawa;-, the March ?/l

I

ssociation
O.'-,

w' I J. ' *

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject:
^r)iJ.'.r_Khnn_VS SE PBMC ---------- --
in PBMC) ......-

--^A5_oth^rs_,:jMuham^and

directed to refer your office letter No. 1919/52 

copy of Service Tribunal

am
C dated 06.03.2015. whereby 

Khyber Pakhtunkhwa judgment dated
you have forwarded

19.02.0015 for appropriate action. In the judgment

as departmental appeals and decide

the court has directed to treat the 

it within one month of its
appeals of the appellant

receipt, hailing which these 

Tribunal,
eppeals shall be deemed to have been accepted by the

2. In compliance of 

examined and placed before 

rejected their appeals

aforementioned Service Tribunal i 

Appellate Authority. The

judgment, the appeals 

Appellate Authority has 

not followed in their appointments.

were
the

as proper procedure was

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No P. Hato 

Copy forwarded for information 

/I. The Registrar Service 1
to the;

■a with reference to Tribunal

2. PS to Secretary C&W D
apartment, Peshawar

SECTier^^Fipf^ (Estb)

I
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Ordci- or olhcr proceedings with signature of judge or ivmM.••11 \-Y^1 'D'Mc of 
order/ 
proceeding
■S

1 ! 1

'I KHYBER PAKHTUNKHWA SERVICE TRIBUNAL [

• ^
Service Appeal No.-183/2014; |

Muhammad Aiamgir Khan Versus Supermtendmg Engineer,
- PBMC, C&W Department, Peshawar & 4 others.

Appellant with his

Asad Jan, Advocate),'Mr. Usman Ghani, Sr.GP with ■ .

Arif, SDO for the official respondents and private 

5 with his counsel (Mr. Muhanlmad Asif Yousafzai,

• 1

li
1
11

lii

PIR BAKHSH SHAH, MTEMBElLc19.02.2015
1:
11

counsel (Mr.
■4

(i
•1 Muhammad

■ i!ii'i , respondent No.
»■

;! Advocate) present..:

thel/r; are • that onfacts ■ of the

dated 14.01.2013 of thel Departmental Selection
. i ; • ■

Commiuec, appointment letters were issued to the appellants,-, by 

respondent No, 5, Shamsmz-Zaman, Ex-Superintend|ng Engineer, 

PBMC, C&W Department, Peshawar, -presently'postc d as Director

as following - with their

caseSummarizing2.:

lY recommendations
W Jwi4'I if - .1? i

im si 's;

.S'

■

(■fech) EQAA, Abbottabad, The .appellants - 

separate appeals, are 20 in numbers and as commion issue of payment

A :v /y

id; •N- Nx:;, vp
of salary is involved, therefore, all these appeals are proposed to be

t;liY-
hfSs'

disposed off jointly by this single judgment:-
.V

, - i
Date of 

appointment
BPDesignalion-NameAppeal

■ir/ AA

I Sr.
Sli No.No .

■ . ii|;-v 16.01.2013

14.01.2013

•W.Supdi, 09 

Cooly 

Etecirician 04

M. Aiamgir Khan ^ 

Hussain Khan . 

Khurram Shehzad, 

Wareedullah

■? 183/20141.
01184/20142.

I
18.01.2013iV • 1 185/2014ii • r

Pipc'-FiUev 04 23,01.2013

02 18.01.2013

! , 186/20144;

li Co.clyHabibulhh187/20145.:jij

cj.



2
i!i ‘

021^01.2013 

'23.01.2013 ■
16.01.2013 1- 

01 14.01.2013
04. 23.01.2013 ■ 
01 15.01.2013
04 ■ IS.01.2013' 
06 14.01.2013'

;24.01.2013
I

06 . 128.01.2013 
I "

02 17.01.2013
02 17,01.2013 ,

Chowdclar qi 15,01.2013 

02 17.0i.2013
28.01.2013

■ Electrician 

Electrician • 

Suptdt. 

Cooly 

Pipe Fitter 
M.Sweeper 
Pipe Fitter 
Mistri 
Work Mistri 
Carpenter,

’ SkillcdCooli

Mali

Muhammad Ismail

Sajid Khan 

M.'i'.ahir Hussain Shah 

Yasir Mubarak 

Hasan Dad * 
Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

. Races Khan 

Asfandyar 

Aflab
Shahabuddin 

Asad Ali
Naveed ur Rahman

18S/2014
189/2014 .

190/2014
217/2014

218/2014
219/2014
'220/2014
221/2014
222/2014
223/2014
2ti9/2014
250/2014
251/2014

756/2014
760/2014

6.
05/•

7.
09.■

S.'ll
9.‘ Si

10.
li •11,
ii 12

13. 06 ••
14.

1
I 15.i'

16-
17.

•18,4* Mali
Khansama

'I,i 19. .’7!ii= 04 •
IF 20i'i

\ .
Hiilid .• submitted arrival reports;Appellants claim per their appeal that theyS

I i: much so that'formality of being medically examined'and. so

entries in their service books have also been made. They
afterI

1
I

necessary
1' performing their duties from the date, of

them their'

j • further claim that they wereli.
■

but the respondent-department has denied to

door oftheHon’ble Peshawar

their arrival

salary on which they knocked at the

5>.> High Court in Writ Petition No. 1301-P/2013..The Hon’ble Peshawar

dated 27.01.2014, dismissed the WritA'^Iigh Court vide its .order

pressed but observed that the petitioners are' atA Petition being' not

liberty 10 approach the proper forum for redressal of their grievances
4>

il U ■

in accordance-with the law.. Plence these separate service, appeals

have been filed before this Tribunal under Section 4,ofthe Khyber

that on

;I
■p.

Pakhlunldtwa Service Tribunal Act, 1974 with the, prayer 

: acceptance of instant appeal, the respondent be directed to pay the

arrival report for duty till kte and onward

f
!■

11
withheld salaries since

At i;
r......

6’ '
J

9
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'\
ii 3:!!" ■ r ^:lir. '/•'

1 \
and not I'o create illegal hurdle, in the way of performance of duties as11

1

111'4 well as to restrain respondents from taking;any dis.criminatory action

against the appellant. . The record further, reveals that this Bench,!|i
I'r •

I- then presided by .our learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed toi

I allow the appellants to perform duties and to start paying them their 

monthly salary provisionally. Feeling aggrieved from this order, the

1
5

1
to 534-P/2014respondent department filed Civil Petitions No. 517-P 

before the august Supreme Court of Pakistan. The august Apex Court 

was pleased to pass the folibwing order on 16.10.2014:-

"From themature of the lis and also from the order, under
I

question, we are not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. Plowever, we direct • 
the Registrar of the learned • Service Tribunal to fix these I 
cases', if not yet fixed, in the week commencing 3'^^’ ’ ■ 
November, '2014 and the learned Tribunal is directed to- 

; decide all these cases within a week thereof ^ Disposed of 
accordingly.”'

T'
f

1ii

i

R

On •16.02.2015, we the undersigned'became seized of the appeals
..Y):
#'• ■for the first time. •

®i?T|

The 1 record shows that .respondent No 5 has beene)
transferred from his erstwhile post long ago and he' has been made'

' that

appointment orders to have been issued by him. On the other hand

j respondent in his private capacity. He however, • owns
I'd--

!
the respondent department per their written reply have termed these'4

appointments illegal, to be shorn of the required criteria of domicile
•!

and reserved quota^that those were made in violation of the.ruies and
i4-

If void ab-initio.

:.v. . .

■■i
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:.■ ■

4 \,l \
1

heard the learned cpunsel. for the’, appellant, Mr. 

Sr.GP for the official respondents and prwate counsel 

for respondent No. 5 at length, and perused the recoijd-with their

4. 'V/e have

iii Usman, Ghanii-s.■

ill
assistance.

counsel for the appellant contended that, theI'he learned5.1
. 1.

appellants are 'civil servants, duly appointed by the appointing

after ftilfilinent of all the codal

-i

authority, (respondent No.5)

Ibrmalities'The appellants have also submitted'their an'ival reports

medical examination but due to change o'f the incumbents .

]
•>

li'
after their

■in the office of .4pondent No. 5. the department-respondent is 

neither letting the appellants to perform their duties-nor|paying them

of the learned counsel for the appellant

i
1(

?

- • f
/

/
their salary.' The arguments

further augmented by the learned .counsel Tfor private 

respondent: No. 5 that for filing an appear before this .ITibunal, the'

not essential. Reliance placed on PLD

. i were
I

impugned order in writing was

1991 (SC)226. I'•x
;/A
NX The learned Addl. Advocate General and Senior Government 

'Pleader vehemently resisted these appeals. Their' confention is that 

this Tribunal under ■ Section 4 r/w Section 7 of the Khyber 

Palditunlchwa Service Tribunal Act, 1974 lacks jurisdiction because 

there is neither any'original order nor any'fjnal order against which 

the appeals should have been filed. On merits, it was submitted that 

the, appoinfment orders are totally illegal, void ab-initio|, do not fulfil 

the required criteria and qualifications. In. this respect it was 

submitted that'some of the appointment orders were; made mnder

6.NX)

ms Ti

Tiin;. f
.!■■ ■

;
II !Iff •

*if !
i i::-

P ii■ ,!
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Rule 10 (4) of'*lhe Khyber Palditunkhwa Civil; Servants 

(Appointment, Promotion and Transfer) Rules, 1989 .but it has been

i

'i.r* .
•t!

i

found in. enquiry conducted by Engr. Shahid Plussa'in that’ the

appointees were not sons of the deceased employees; that some of

■\ S-
the appointment orders have been shown issued.m hurry on the very

I1 ■ I
h' Ir.

1 I date on which-the Deparlrnentai Selection Comnrittee took its:
• / !

meeting; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts,. It

•
1I

was also submitted that the relevant record like arrival report etc. 

were also not found in the office and further that notice thereof was
Art
•kf' i! y

ii::1 also taken by the Audit Party. They also contended mat the appeal is 

time barred and finally prayed that all the appeals may be dismiss.ed.

• f

We, have considered submissions of the parties and have7.

thoroughly gone through the record.: -This is not disputed by the
.

respondent department that at the relevant time respondent No. 5'was

1r. ' the competent appointing authority for the disputed appointments.
. . ■ ' ■

Respondent No; 5 has openly conceded that he had made .the 

appointments and has further taken plea that alter 'flijlfilment of all 

the codal formalities the appointments were made. .In defence of
I

appointments, he referred to corrigendum dated 08.02.2013 issued to

it.w

il
k
II,t

11!
iii

••5,'

i.y- - i
i

r t

rectify mistakes in the original appointment orders pertaining to
i

quoting rule 10(4) of the Khyber Palchtunkhwa Civil Servants
j*.

(Appointment, Promotion and Transfer) Rules, 989 .in the-h1

appointment orders. Thishs also very important aspect of the matter

that so far these appointment orders have not been, cancelled by the
;I i1 I

■ J.
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V.

6
.. \

'I-

respondent-department. The issue pertains to tlie payment/non

payment of salary to the appellants, therefore, in tire light of the 

above factual position on record, we are led to prima-facie opirie 

that the appellants qualify to attract jurisdiction of 

Hence jurisdiction is assumed.

i i

'fTTi-:-'f
■-i

h'-.- ■;
‘

this Tribuna,1.
• ;

if i

On record, there is enquiry report conducted by^ Engr. Shal]id

Hussain and being important we. are also inclined tet reproduce its

•* . . ■ i
final conclusion at para-5 which is follows:-.

8.
f ;•

\

! I1 i; •
] ■ 1;

In the light of the findings/Conclusion, detailed, above, it is 
found that not only the- prevailing rule ,10 &■ 12 of 
Appointment, Promotion & Transfer Rules-1989 as well, as 
merit list of employee sons were, not followed but also.

lapses mentioned above are observed in whole 
pi-occss, hence the aforesaid appointment can not be termed as;
legal.” ■ I - ■ ' '■

!jlJ ■ • h:,.I

i

numerousf / .1

y

■ !

This being so, this is also noticeable that the appe 

m.ade the present incumbent/cbnrpetent authority as respondent. On 

the other hand the department-respondent has its objection on

authority as 

submitted ' that

lants have' not'HI
!

making Mr. Shamsuz Zaman, then appointing 

respondent No. 5 in which' respect it was also

the basis of these disputed

i ;

i-
departmental proceedings on 

appointments • had . also been initiated 

considered opinion, that the factual position of arrival report, charge

against him! It is our

■'!

assumption reports and performance of duty really pertains to the

office of the respondent department and a person Cennot be held to'

be entitled to salary merely on the basis of the appointment orders'

and that which is also disputed by the,department to. be, legal.

• • [ '
Unfortunately, .the said appointing/competent, authority has not been

him'

-I

!
f

:
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\
Y'-f/ 1

made respondent who would have assisted the Tribunal on these 

factual position because die facts mentioned abov/e has a very close 

connection with the payment/noiwpayment cf salaries ■ jo the

k'.
■■ ■■

I

lift 't

appellants. For the above saicl reasons, the Tribunal feels itself in 

and perceive a disconnect between the disputed appointment 

orders and payment of salary on its.basis. On record, it was alsomol 

shown that departmental appeal had:been moved by the appellant
■ . ■ I • ^ .

before the'competent appellate authority next atjove the appointing 

authtji'ity as contemplated in Khyber PalclitunlclLwa Civil Scivants 

(Appeal) Rules, 1986, much less that the outcome of such appeal 

would have come before the Tribunal. Flence, while concludipg this 

discussion, it is the considered opinion, of the Tribunal to treat these

the cases to the

■'J:

vacuum
■

'.M- ;i■r}

rft'' ' ’iiiffi

ifi 51
■hip-m■ ?

ii
Siit
ii

appeals as departmental appeals .and to remit 

appellate’authority who is directed to decide.the appeals within one 

month of its receipt failing which these appeals shall be deemed

!
1ri '.-7

■M to

have been accepted by this Tribunal. Parties are left to bear their

costs. File be consigned to the, record.A own\ Or
'■•j (y

announced ■4 •v>
'C->li 19.02.2015! J-I

I.'. f, I

\ 1 ■fi-
f ii I
3

■ ■

Otitr - -
A: S‘;r.-7 5 ^A (

i

i.5

D, .
/Dair:

;•
=*

hi I i 7
■;
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9 BEFdRfllHi KPK SERVICE TRIBUNAL PESHAWAR

Service Appeal No.451/2015

Mr. Yasir Mubarak S/O Mubarak Shah
Versus

Govt of Khyber Pakhtunkhwa C&W Department.
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Comments/ Affidavit
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2. Khyber Pakhtunkh\A/a Service Tribunal Order dated 
19-02-2015
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22-01:2013__________
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 451/2015. ' -r

Mr. Yasir Mubarak S/0 Mubarak Shah.
Resident ofVillige Faram Korona, District Nowshehra Appellant

VERSUS
'^1

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar,

Respondents.

COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PREUM/NARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is I illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material' facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if
I

appointment was regular and not Illegal/Malicious then.
FACTS.

1. Not need to comments.
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2. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the hen 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24'- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-I).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has. not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the.Departmental Appeal ;(Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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GROUNDS

1. Incorrect. No valuable right df the appellant has been taken away. He is

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 217/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.



6. incorrect/False. The appellant is npt entitled for salary. He has not been 

appointed in accordahc^eVwitfi'prescnb"ed%anner and rules. The offer of 

appointment is,void ibinitio.

7. incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petitipn orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant should have to applied fof the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rules, 1989, while the ibid rules, gives a rise to appoint 

Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge Sheet are principally required to be taken against a Govt Servant
whereas the Appellan'ftaftd%thers'j ’dOeS^^^^ come within the definitions

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 ‘‘that as one wrong or any numbers 

of wrong cannot be made basis to justify an illegal action under the garb of
Ahtcle-25 of the ConstiMk^i^”.

U
Sup^nten
Re/pom^

gineer PBMC Executive Erfgineer PBMC 
R4spond|ent No. 2/3' 1

[M
:eP}^tablishment)

Secretary to Govt of Kl 
Communication & V 

Respondent ^

Pakhtunkhwa
Department

Section Offi 
Communicatidn & Works Department 

Respondent No.-5

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto, are correct to 

knowledge and nothing has been concealed from this Honour^)!
e best of my 

bourt.

Executive Wgineer, 
PBMC C&W Department.
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Service Ap 
Mjhamniad: Akaiagir Khar 

PBMS. C&

3cal No. 183/2014,
Versus Superintcnc ing linginccr.

W Department Peshawar & 4 oihci'I;•

/ 19.02.2015.i PIR BAKHS'f- SI-IAH. iMEMBER.- Appeliani with his
j

I

Advocate),.Mr. Usman Giani. Sr.GP with ■
; ■ ■ ■ I

1

for. lk‘ officia] respondents and private !
• ;

5 with his counsel (Mr. Muhammad:AsiK Yousafzai,.;

I counsel (Mr. /.sad Ain,
:: 4
]•

I!■

MuiAimmad A •if, SDO■‘i

i rcsponcicnt No.

; Advocate) prese iint.
I.

4 !'
1 ;■

2. Summarizing facts of the) are ' tliai oncase the

recommendations dtgd 14.01,2013 of the Doparuienu.] Sclccnon 

Committee, 

respondent No.

:?ointj-ipcnj. letters were issued to the: appelh
. . ^ ' ■ i

5, Sl]ams-uz-Z'iman, Ex-Superintending Eiminec

PBMG, C&W Department, Peshawar,

(lech) EQAA, AbboLLabad, The appellants - as I'ollowing - with their ^ 

separate appeals

ap ants, bv
• (

.A presently posted as Director

I”'

'Ad 1

are 20 in numbers and as 

of salary is .invelyed, therefore, all these appeals 

: disposed off jointly by this single judgmeni;-

A/ common issue ol pavmcnt

are proposed to be

] I

i
Sr. Appeal Name Desigiunion 13]-’ i Dale nf
No No. S appoinin'icm

183/2014
184/2014

M. Alamgir Khan 

Hussain Khan 

Khurrani Shch/.ad 

Wareedullah . 
Habibullah ;

W.Supdi. p9 

Cooly

Electrician U4

io.oi..:qi3
01 ;■ .14.01.2013 .

ISM) 1.2013 : 
Pipe Eitier i 04 i O.'.dl.OOIj

I \

44^/^'-S'
2. \

2 185/2014 • 
186/2014| 

187/2014

4.

h'4//2^/6' 5. 02 ; IX.01.2013 iCuoh-
i !
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2■£)^5 « /' !tf J
■ / MuKammacl Ismail

Sajicj Klun
M.'I'Jlhir i-lussain Shiih 

/ i
Yasii IMubarak 

Masiiij Dad 

Mu/y'affar

:.s'.O!.2013

:;v(ii.2oi5

K,.lJi.20l3

14.01.2013

188/2014 Electrician 

Electrician 05 

Supldl.

Cooiy '
Pipe I'iltcr : 04 

M..Sweeper ,01 

Pipe Pillcr ; 04 

Misiri 
Work Mistri , 06

02

0?7/i-®/r ; ; 189/2014
190/2014

7.

8. 09

9. 217/2014 01i.
_.-;./j-i.20i3 '10. 218/2014

l \O1.2013 I.219/2014 i;
Muhammad Imran 18.01.2013 ! 

pool.2013 

24.01:2013 

28.(j1.2013 

17 01.2013 

17.01.2013
15.01.2013

12 220/2014
Muhammad 'lanvecr 0613. 21/2014

22/2014'

2 i; I ■ .1

Ruhu lahi14. 2
I Kaees K.h'an:
i NijAsfaiulyar , 
i I ' I
I Allah , I
1 Shalicbucdin

! IAsaC;I Ali ' j 
NavceO ur Rahm,

Carpenter
Skillrd r„nii

15. 223/2014 06

16 24|Q/2014 

2 50/2014
()?.

Mali17. 02
Chowkidar i; IS. 251/2^14

7^/2014
01

Mali- ‘02 ; 17.01.2013 I ■ ^ 
I 04 I 2S.01.2013 1

19.
Khansama20 7 50/2014 \n

I

/

'Appellants Glain|i per their appeal that; they siibmillcd arrival rcporL6,
' ■ ' I i

after forma ity of being! medioally examined and so mlich so that

I

I// .:
:heir! servic books have also been inadc. 'fheynecessary entries in

further claim tha.t they: were performing their duties from the date ol'

their arrival bui the respondent-department has denied to them ihcir

they :knocked at the door of the l lon'blc Peshawt;;-.salary on which

I iigh Court in VVrit Petition No. :1 301 -P/20 13. 'fhc Hon’bic Peshawiy;

High Court vie e its order dated 27.01.2014, dismissed the Writ

Petition being not pressed but observed that the petitioners arc ;U !

liberty to approach the proper forum for rcdressal of their grievances
!

in accordance with the law. Hence these separate service appeals
1;

have been filed before this Tribunal under Section 4 of the Khvber
.1

Pakhtunldawa Service Tribunal Act, 1974 with the prayci- that on

acceptance of instant appeal, the respondent be directed to pa\' the j

withheld salaries since arrival rcnori for duly till date .and onwyrd
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way of performance oi cluiies as

pondenl^ frdm iakin§ any discrimin: 
i i i ■ I
; i ^ i ,
' ^ The focohd further reveals that il
i ■ : • ■

learned predecessors passed order dated 

ich the respondent department was

eatc iller ill hurdlei 7 
§7

in iheand not to ci
r

tor\' actionwell as to, re strain rc::
P ds Bench.against the appellant

u. 3d by cthen presid ur
I
‘

•; dii‘ecie<.i toid.04.2014 Under wl 

allow the appellants to perform duties and to start paying them tlieii

■. the

. 517-P to 5:v-MVd01-l

I

monthly salary provisionally. Feeling^aggrieved from this ordei
“1 il

respondent department hied Civil Petitions No

before the august Supreme Court of Piikistan. The august Apex Court
I

jr on 16.10.2014:-
•1

was\ r.\ oht'ho lis and also from the order, under 
question, we are not inclined to interfere in the interim oidei. 
passed by the iLarnedj Service Tribunal. However, \ve dirccl 
the Registrar of the ilearned Service 'Inbunal to lix- these 
cases, if not yet fixed, in he ^^'eek commencing 
November, 2014 and the-learned Tribunal is dircqtcd lo 
decide all these case's within a week thereoh Disposed ol 
accordingly.” j | . :

“h’rom the naljurct •
•1

/I

\
f

undersigned became seized oljthc appeals 
! I i ■ 'On 16.02.2015, wc the

r*

V .r •for the first time. j

.*• :

;coi-d Shows that respondent No. 5 htis been 

Wnsferred from his erstwhile post long ago and he has been made

respondent in his j private capacity.

appointment orders |to have been issued by him. On the other hand
i ' I

the respondent department per their written reply have jcrmcd these

appointments illegal, lo 

and reserved quotayiiat those were made in violation of he rules am

void ab-initio. ^

u The r7-J'.

t

thai iHe however, owns
i

;

I

be shorn of the required criteria ordomiciU j

!

i

f
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€
1: • 
1 'I Wc have heard the learned counsel ibr llie appeilain, iVIi‘ 

Usman Ghani, Sr.GP for the official respondents and private counsel ■ 

ior respondent' No. 5 at length, and perused the record with thcii !
i

assistance. , '

./
■/

/
TA

2

1 ;

i

The learned counsel for the appellant contended that the 

I appellants are civil servants,, duly appointed by I the appoinline

, authority (respondent No.5) j after fulfilment' of all the coda!
I I ^ ; ;

■ formalities. The, appellants have also submitted their arijival reports |
■ ' i ^

after their, medical examination but due to change of; the incumbents

: r . ^ M ■ i
111 the office o.: respondent No. 5-, the department-respondent is j 

^neither letting the appellants to perform their duties nor playing thci-n i 

their salary.'The arguipents of nc learned counsel for th|e appellant;

IT0.

:

/

furthei' augmented; by the learned
i i I. I

respondciil No. S Liiatlfor liling 

iiiiptigned oi'dei;

counselwere or pi’ivate j

ppcal |■)c^bl•c lliis T) il')iiiial, theaj'i :
•r

n writing;wa.s j'lbt essential. Keiiai'ice'placed on PLD
; i

1991 (SCJ226. 1

I-

.1 ’fhe Icirncd Addl. Advocate C\ encral and Senior Gb\ ernmcnt:
>

Pleader vehemently resisted tf ese appeals; I’heir contention is.that
F

i

this 'fribunal tinder Section 4 r/vv Section, 7 of iho Nlu'beY!
r

IPakhtunldiwt Service Tribu nal Act, 1974 lacks jurisdiction because

there is neither any o iginal order nor any final order agaiiisi which

the appeals should jiafve been filed. On merits, it was submiited thai

the appointment orders are totally illegal, void ab-initio, do not run'll 
I , ■ • . j

the required! criteria and quaHneations. In this respect it was !

i

1

submitted that some of the appointment orders were made undei' i
!
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RuiC: To (4) of the Khyber Pakhtunlchwa Civil ScrvanisIm /
■/

T*:

(Appointment, Promotion and Transfer) Rules, 1989 but it has been

conducted by Pngr. Shahid Mussain that the 

of the deceased employees; that some ol

found in enquiry
i

appointees were nql sons 

the appointment orders have been shown issued in hurrV on^Tp

which-the Departmental! Selection Commiliec ipokj

5

;•i

iil Its;r'
.date on 

1

nlecting; that some of tljie appointees as:prcscribcd in j^ulc 12 13) q[_| 
"i. ~ < * '

the rules ibid have iTt been appointed from the respective disineis. li 

also kibmittec. that the rclcvtnt record like arriv

m
p;I;;

4

>
1

, 3

il report etc.was
•!i

:
1
li • thereof was iwere also lot founcl in |th2 office and further that notice

; I ;
by the Audilj Partyl The}' alsh;cont.endcd that the appeal-is ,

1 and finally iT'ayeci that all t le appeals may bje dismissed.
I •' i ' : : ; . :

; Ii
i■1

!•
also taken. >•

i::

time barre'
I ( liI i

i

ssiohs of the parties and havesubm■edhave cohsideWe7
Ii

This is not disputed b> the1

f gone thfoigh the reco:‘d..
! i

that at the relevant time respondent No. ^ w'as

thorough^

respondent departihcn
I

the competent appointing authority fjor: the disputed appointments.

iopenly concLded that he h'ad :made the

i I

It •
I

at No. $ hasResponde.r!

I'urther taken plea that after lullilment ol all

made. In delenee ol

ha.^appointments and

the- codalj formalities the appointments

^fcliTcd to corrigendum dated 08.02.20 1 .i issued to

were

appoinlmenls, he rI

I ;
rectify mistakes in the original appointment orders pertaining
- —   __ — ■ ■ ■ — - I

j
quoting rule 10(4) of the Khyber Paldrtunkhwa Civil Scr\'ant^

1989 in the

. I to
iI

I

i
(Appointment, Promotion and Iranslci) Rules, 

appointment orders. This, is also very ImporUmTaspect ol the

far these appointment orders have not been cancelled, by lh_e

i

I;! Imatter

that so

ii
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rcspoi'icIcnt-cicparLiriciU. 'i'Jic issue [pertains lo liic pay|iiieiu/iK)n
}

Ithe appellants, therefore, in the lialn of thepayment of salary toI
I

I above lactua position on record, we are led to prima-laeie opine
r5

t 1 ■( jurisdiction of this Tribunal.I .that the appellants quialiiy : to attractm
I

i
t Hence jurisdiction is assumed.t

I-i I

j|is ehpuiry repcirt conducted by Shahid

Dortant wc arc also inclined to rcpi'oducc iis
"*1 -——

> I i i '
h5 which is follbws:- ■

On record, there8,
I

I; !Hussain and being im
I

I final conclusion at part H
!
k

I f ;EI ingk/Concaision; detailed abo\e 
the prevt iling ■ rule 10 & I 

1 & 'franilcr Rules-)9K9 as ^^ ell as 
wore nut folluwed bui also 

nentibned above are observed in hole
: I !. I . I ! , j ,aloresiiid appointment can niu be lermecl as

“In the ight of the line 
d'oujid that not jdnly: 
Appointment, Pre imotio.

. ineritj liU of enjployec : sons 
numerous lapses 

hence the

11 is
■)

I >

I

■ I

I; process,
legal.”

I

also hpticcabic that the appclianis Nki^’c not;This being so, this is ;
•R^9 mbcnt/compctcnt authority as respondent. (9nmade the present incu

I I.

:partmeni-respondcni jias its objeenon onthe other hand the d

T/*■

Mr. Shamsi Z Zaman, then appointing authority as

also submitted that

making
, /

d' .

respondent No. 5 in which respect at was

the basis of these disputeddepartmental proceed ngs on
i.i;

i

)T

anain^i J}im- U is our |appointments had also been^initiated 

considered opinion that the factual'position of arrival report, charge
i

—I

.-.t-

assumption repoils and performance of duty really 

office of the respondent department and a person cannot be held to j 

be entitled to salary merely on the basis ol the appoinimeni ordei's ; 

and that which is also disputed by the dcpartmeni to be 

l.lnlbrLunaLcly,.Lhe said appoInling/compcLcni authoriLv ha'. inH been ■

I
“ I
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madc'T-cspondcnl who would have assisted the Tribunal on these 

Tactual position because the facts mentione_d above has a very 

connection with the payment/non-payment of salaries to the 

appellants. For the above saidj'easons, the Tribunal feeisjtseh^
s

vacuum and perceive a disconnect between the disputed tTpmiitmcnt 

orders and payment of salary on its ba^. On record, ij: was ^so not 

shown that departmental appeal had been moved by the^ appellant 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Palditunldiwa Civil. Servants
--------------------------------------------- - ^ ' I I ^

i i j
(Appeal) Rules, 19^6, much less thatjhe outcome of such appeal 

before the Tribunal. Hence, while concluding this

• <

i

.1 I
;
1

would have come

discussion, it isithc considered opinion of the Tribunal to treat these

to theappeals as dcpartmcntail appeals and to remit the cases

dirdeted to decide the; appeals wit'iin one!•appellate authority Who is

appeals shall be deemed tomonth of its receipi failing which these
r I

by 'his Tribunal. Parties;are left to bear theirDtcdhave been acce

unsigned to the record.own costs. File oe C'
i i-.

v lAANNOUNCED
19.02.2015

A. PAif:p

1 •JT' , /-'cnvc

t

■‘f

__

rDate r;. ; \

::
f;:

/

l.V ' .. . 2=
p

.■/.------------------------------------------pile c (
i
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'j^tlP K • f <= /
^ ; ' '

S/0 Muhami^ad Ajmal R/0 Kanai

oard, Peshawar.
Muhammad Alamgir Khan 

Colony Behind Secondary E

•:

* .7

Bcrv: \ * ' ' t '
'■ •■ 0 u ilM.'Petitioner' c? :

VERSUS
1. SUPERINTENDENT EN.GINEER PBMC COMMUNICATION

• i ■ ■

!’'

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN 

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR,.

ASSISTANT-.DIRECTOR, IV PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C65W KHYBER PAKHTOON KHWA PESHAWAR

I

I5. SHAMS .UZ. ZAMAN : EX- SUPERINTENDENT 

ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED
i i ■ i ^AS DIRECTOR (TECH j.EQAA ABBOTTABAD.

r

■;

i

RESPONDENTSI• j- ;

■eer06:-2ea* -r Counsel for the petitioner andi Mr. Muhammad Arif, SDO
. I • ; : I

alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani Sr.
... ill! '

GP.for respondents present. Arguments heard and record perused.

; According to tin? judgment of this Tribunal dated 19.2.2015 

ser|ice appeal of the petitioner was treated as departmental appeal 

witiji the direction to the appellate authority to decide the same within 

1^1'*'°'^ month.According to notification dated 24.3.2015 the

'appellate authority has :rejected the said service appeal treated, as 

‘Ttepartmental iappeal regarding which the petitioner has already 

preferred another service appeal before this Tribunal
I

In view of the above, the petition h; s become infructuous and 

disposed of accordingly. File be consigned to the record.

• ( 1
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ELECTION COMMiSSION OF PAKISTANjfif'
1: ■ .--r

NOTIFICATION\

Islamabad, the 22^ January, 2013 

. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that some government departments are in the ■ process of Inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 

place shortly, will substantially influence the'results of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

i;

j

*
I:

'
y
I
!

K

AND WHEREAS, the Commission has considered the repeated concern of 
the people as expressed and voiced in the national press that money allocated to 
various important development-projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, It has become imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.
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NOW THEREFORE, in exercise of the 
Articles 218(3) and 220 of the 
drder 2002,

powers conferred upon it under 
Constitution, Article. 6 of the Election Commission 

sect,on 103 (c) and 104 of the RepresentaUon of the People Act, 1976
To, the EleJtion Commission of Pakistan
«s pleased to direct as under:

or InsttoBon^ of th^ Govemm"'T’'' Department
Institufion Of any Provinda and ^ny Department or

projects in the"country1s bimed forthSm and Pevelopment 
so diverted shail stand frozen fortS

fe
Is
kI

By order of the Election Commission of Pakistan.
KI

\07^
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRTRTINAT.
PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date of institution ... 21.07.2010 
Date of judgment ... 27.10.2011 i

f

Abdul Salam S/o Shah Sulinian, 
D.I.Khan-Ex. P.T.C GPS/Kamal Khel ..(Appellant)

VERSUS I'

Province of Khyber Pakhtimkhwa through Secretary Elementary and 
Secondary Education, Peshawar. .
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar.

, 3, Executive District Officer (]^S)Dera Ismail Khan.
District Coordination Officer, Dera Ismail Khan

1

2.

. 4. (Respondents)
i
I.

MPEAL U/S 4 OF NWFP (XHYBER PAKHTUNKHWAI SERVICE 
TE^UNALS act, 1974 ■ AGAINST IMPUGNEf) ORDER DATRD 
04;9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED 
FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD 

- OF THE RULES. AND WITHOUT OBSERVING THE LEGAL 
REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL. ELICITED NO 
RESPONSE WITHIN STATUTORY PERIOD ;

f

i

:

-V 1. Shahzada Irfan Zia, Advocate for the appellant 
) 2.'-AshrafAliKhattak 

3.-^GhulamNabi 
; 4.' SaaduUah Khan Marwat 

/ 5 . Muhammad Arif Baloch 
6^ Muhammad Anwar Awan 

. 7. ShaukatAliJan
8. MatiullahRand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
11. Abdul'Hamid Khan
12. Muhammad Waqar AJam
13. Muhammad Sae^ Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kxmdi 
Ib.GulTiazKhan ":
17. ZahidMuhibuilah >
18. KhalU-ur-Rehman Hissant/ ;
19. Fazal-ur-Rehman Baloch 

. 20. Javed Iqbal
, 21.YasirZakriaBaloch

/:

:
f' ■

:

f.

-

f
f

\

• •
22. Allah Nawaz, Advocates 

; Advocates from S.No.2 to 22 for the remaining appellants. 
; Mr.Sher Afgan Khattak, AAG. .. For respondents

;«

/ ^ •
•- / i

V -
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status following judgment/order dated 11.6.20,09. of the Pcshaw^ 

High Court, P.I.Khan Bench, whereby a clear direction w^ issued 

to net upon the inquiry report, but they lost sight of the fact that no ^ 

direc^on of any authority could absolve the departmental authority 

from following the iaw/rules on_the subject and fiilfill necessary 

legal requirements before passing the impugned mderp 

sequel to the foregoing^iscussion, we would make the following

/

9. As a

ordeir-:-

(i) AU the appeals of Junior Clerks, Lab. Assistants and Assistant Store

Keepcr(M) are dismissed with costs, being devoid of merit 
■ , ' ■ . - . Vi:-.'

Qi) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

accepted, and by setting aside the impugned order, she is reinstated

in service with consequential/back benefits.

(iii) The appeals of the res^ of the ap|iellants including PSTs(M&F),

i

CTs(M&F), PETsOVI&F), DMs(M&F), ATs(M&F), iTs(S&F) 

and Qaris (M&F) are also. accepted and impugned; termination 

order in their cases set aside, but instead of their outright

reinstatement their cases are remanded/sent back to the Secretary
9

; .
Elementary & Secondary Education Department Peshawar 

(Respondent No.l) for reconsideration of the cases iti the light of 

above^ observations for reinstatement of the qualified appeflants

and a speaking order in respect of those who are not foimd
; :

qualified, hy the competent authority, after affording opportunity 

of hearing to the said appellants through, an efficient and fair 

mechamsm to be evolved for the purpose by him so. as to * ensure

compliance with the mandatory legal requirements on the one hand

r.
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/■' Since the matterand integrity of the proceedings on the_o^>^

expected that thefllreadv ^n delayed inordinately^ it is

should not t^mOTctonteling^ where-
7 has

proposed^xercise

the RefflStrar_ojtjSgreport be ^bmitted^toafter a progress

Tribunal..
Vrclaim of those^The resDondent-departnieat should ^o look

appellants Who tave^Uegd^toancejofMs^

and if they are found to have actually

fnr certain period. and,._ag_such.. ^fled_to 

for the period of the duty, l^ljr^gdure shpuld_te

lecovery of their claims torn the 

held respon^^i^^^ for

of Hppartmental proceedings agan^

(iv)
considerable

time after their

^rformed duty

pay/salary 

adopted for 

who has already bcOT

L- / question as a consequent

him.

ANNOlJNCED<r^ 

27.10.2011 (SYED IZWORALI SHAH) CHAIRMAN
lER

'i

i
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^■'•''t' - ' IS- T?TCaTSTEREP forvi'tl
Nos C P 2026 & 2029 of SCJ!t^'

"Wv 
*

i 2014.‘ Islamabad, dated

*me Registrar,
S:uoreine Coi:irt of Pakistan, 
l«^\aTnabad.

The Registrar, 
Peshawar High .Court,
Peshawar.

g’i--*

P'
C-P. 2029/2013

PETITIONCivil/__________
Mushtaq Ahmed St another 
Muhammad Nasir Ali 86 others 

VERSUS
Government of Khyber 
Peshawar 86 others

Sjitige^'.
.m

th^Bh CMd S««ta.y.
'S-

of the 
dated

the Judgment/Order 
High Court, Peshawar

, 271-P & 663-P/20i3

On appeal from 
Peshawar 
02.10.2013 in W.P

of the Order of
with

bear Sir, certified copy
cited civil petitions

directed to enclose herewith a
dismissing the above

I am
this Court dated 15.01.2014
directions for information and further necessary action.

the directions of this Courtattention toalso to invite youri am
ci>hlained in the enclosed Order.

acknowledge receipt of this letter along with its enclosure •
Please

immediately.
Yours faithfully.

End: Order

(NAZAR ABBAS)
ASSISTANT REGISTRAR (IMP) 

for REGISTRAR
Copy with a certified co^ chirf Enrin^^ ^bfic'He^th Engineering

r“““

/
/
/

\ /v_/
and report compliance.

End; Order
GI5TRAR(IMP)ifec

FOR RE^iSTRAR
ASSISTANT
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[N TJjE SUPREME. GOURJ; OF PAKIST^-M
{APPELLATE JURISDICTION)?

PRESENT:
MR.. J USTICE ANWAR ZAHEER! JAMALIi 
MR.. JUSTICE EJAZ AFZAEKiHAN'.I

C...P$. No. 2026 and202yof 2Qi;3l, 
{On appeal against the^ judgment 

2.10.2013 passed^ by tbe 
Peshav/ar High Court, Peshawair in 
VV. ps. No. 271- p and 663-P of 20l!3)i.

dt.

Mushtaq Ahmed and? anofhei:,. 
Muhammadi Nbsir Alt and? othera.

. ...Ftefitferrensj
Versus

Government of KPK tfirouiglri; CthieeSecnefanv 
Peshawar andi others.. (fh) feo.tilm cases)) 

...R^esporrdefnfe

For the petitioners-:: Mr:. Ghiuldm: Nbbii KhaPv. ASC:
SyedSafdar Hussaini. A0R'.

Sikandar Khan> Chiefr Engiheet,. FHEKC, KPK:;

■7

For the respondents:: 
{on court notice)

<
Date of hearing:: 15.01: .20^;^^

O- R; Si E m

Afiter hearinig] tlire-’ aRg,u-inn,e.fn.fe 

: and: carefiuii perusat of the case: 

in: the impugned^ jo.dgmenk

of the learned ASC. for the petitioners.

iOcord particularly the- reasons; assigned 

v^e are satisfied that

including. Ihe plea of discrimination raised: by tfte petitioners.

case for grant: of lease to- appeal is:, nnadfe; omAno

as one
wrong or any, number of wrongs, cannot be 

illegal action
made, basis to justifv;'- on;

under the garb of Article 25 of the Constitutibm 

these petitions are, therefore, dismissed.
Both

■■V
i;?.. Leave is refused- 

as some other illegalities in the appointment
2. So far

brought to our notice1/
dated 09,0t .2014:,. Mr,. Sikandar Khan., 

tngineering, D.eparfment, KPi? is. present i

IS. concerned,-Jn' response fo) our earlier order 

Chief Engineer; Public Health

ini Court, he states that

MTESTEO-
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&lU}oi^qh fv.cJinv other illegal appointees in his deparfrrneiTiti liTave’lijeea

■ ^tmaved from^ service, but against many omens suoDv aefion. is in.

|>Tvce3s at various stages and they are still in service.

in vievv' of the above statement, he, is direotodi to finiatife
y

lli« action against such, illegal; appointees within- one moTiTitilb.froinii' 

tcdoy and submit his report throughi Registrar of tJtfis^ Courts Iib! case,, he 

-.-^^.ces any difficulty in this regardi those difficulties; nray' also, be brought 

to our notice so-that appropriate ondbrsnnay be passed'..

Cliliiisv.V

•<

B?
' ;

mism m.
p

V

Certified to be True Cooy

\
Hi.HA

^ tX...
Islamdbc^.A-:

Mif/’

/\i§9S£ /)0^\yf.

Supermtendent 
Supreme Court of Paki^taft 

isiantabad ^
% 'S% O I

V' ;■ •'•'p; ^

•d :fP
S- .

J

IIS^
i!tl
si*

■ i ifc:.'
i ii#

f

p-i
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'feBEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR
%

Service Appeal No. 451/2015.

Mr. Yasir Mubarak S/O Mubarak Shah,
Resident of Viilige Faram Korona, District Nowshehra Appellant

VERSUS
>

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

4
i
■IREPLY/COMMENTS OF RESPONDENT(S11 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.
i

1. Appellant’s father was neither government servant hor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, ^void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

v- -

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and'^'the principal of locus poenitentiae, proper orders of !appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

5.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellantjand others have 

been narrated in very detail in the replies to main Appeal. Not performed
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Ty.

nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.%

4. Incorrect. By stating that,- on,filling of above title Petition / Service Appeals.

Respondent(s) are not allowing him and others to perform duties, is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issuedj while proper and 

valid orders of appointment had never been issued., The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted. !

6. Incorrect. The petition is badly barred by law.

Incorrect. The appellant is not entitled for salary.7.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties therl by now.

The interim relief sought for may graciously be dismissed in limine

having no merit in the a (s) n

\
________ __________________
Executive tngineer PBMC
Re jpond snt No. 2/3

Super/Tntendinm^ 
Respondefrt N

ineer PBMC

_______________________
Secretary to Govt of Kj^^ber ^aKfTtunkhwa

Communication & Woj;j)i^Xepartment 
Respondent Mc5^4

gm
Section Officerj (Establishment) 

Communication & Works Department 
Respondent No.-5

COUNTER AFFIDAVIT

i; Engr. Farmanullah, Executive Engineer PBMC dOjhereby solemnly 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honourable CoiJr^

A/! /

py
Execut Ve tngineer 

PBMC Ql^W Department 
Respondent No.-2



MF.ORE THE KPK, SERVICE TRIBtJNAI., PESHAWAR,
%

Service Appeal No. /2Q1.S

IVS C&W Deptt;
. r

REJOINDER ON BEHALF OF APPF! / A NT

RESPECTFULLY SHFWFTM-

Preiimlnarv Qbiertinnc-

(1-5) All objections raised by the respondents 

incorrect and baseies's. Rather the respondents
estopped to raise any objection due to their ■ 
conduct.

are
are

own

FACTS:

1 No comments endorsed by the respondents 
department which mean, that they have adniltted 

Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the appeal 
Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the proper
fofum which was not objected by the learned A.A.G 

and hence the writ petition

IS correct, 
was

was dismissed being
not pressed and said that the petitioners 
liberty to approach the proper fort

are at
jm.

3 Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4 Incorrect. While Para-4 of the 
Moreover, 
department.

appeal is correct.
■ is duty ofmaintaining of record

5 Incorrect. While Para-5 

Moreover, all reco.rd 

procedures

of the appeal is correct, 
is submitted according to 

duly certifiedand by the
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Superintending Eng 

Documents 
appeal. ,

"■-f
V ineer and Executive Engineer 

were already attached with the mam■/

/
6

Moreover, writ petition No. 1301-P/2013

sere%prX.:HT£Xelf"
ps|iraS:rw“'Authority who is directed to decide 

within one month Which 
department fo

was
r

Appellate 
the appeal 

was rejected by the ^ ■■
no good grounds.r

7 Incorrect. While Para-7

pS5sHr~=performing his duties with 
devotion.

of the appeal is correct.

report and 
full diligent and

8 S H'“F-rr^-u.;"”
procedure rejected th^depStmentT^pjeaf'

order

9 Incorrect. While Para-9 

Moreover, 
rejoinder.

of the appeal is correct 
as explained in above Para-8 not he

10 ^ot denied VA/Incii
respondents.

nieans admitted correct by the

GROUNOc;-

1.

order creates valuable rights 

which is not taken 

locus poenetentiae.

appointment 
favor of appellant 

away under the principle of
in
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2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the- 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-S of 
the facts of the appeal.

Incorrect. While Para-S of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

/
/

3./
i

4.

5.

6.

7.

8.

9.

10.
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11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect, While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal.

. /
/

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:
/

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.y.

DEPONENT


