- - . .

03.10.2019 . Counsel for the petitioner and Mr. Kabirullah Khattak, Additidhal

AG alongwith M/S Sher Baz, Section Officer and Hazrat Shah

Supermtendent for the respondents present.

Representative of respondent No. 5 requests for time  to engage' a

counsel. Adjourned to 17.10.2019 before S.B. The application for<

suspension of operation of order dated 14.03. 2019 shall also be argued on

the next date of hearing.

N CHAIRMAI\X |
17.10.2019 Mr. Rizwanullah, Advocate for appellant and Addl. AG

alongwith Sher Baz Khan, Section Officer and Hazrat
Shah, Superintendent for the respondents present.

Learned counsel for the appellant has submitted
Wakalatnama in his favour and requests for adjour‘hment
in order to seek fresh instructions frorﬁ his client.
Adjourned-to 19.11.2019 before S.B.

Chairman

19.11.2019 Mr. Mir Zaman Safi, Advocate for appellant, Addl. AG for the
official respondents and Mr. Rizwanullah, Advocate for private

respondent No. 5 present.

Learned counsel for respondent No. 5 has produced a copy of -
notification dated 18.10.2019 whereby transfer of Dr. Adnan 'as well -
as resbondent No. 5 has been effected. Learned counsel statés that
in view of the development the present matter does not require to be .
proceeded with any further. Learned counsel for the app,e'llant does

not grudge to the stance from other side.

Order accordingly. File be consigned to the record r

Chairman \\

ANNOUNCED
19.11.2019




A

FORM OF ORDER SHEET

Court of
C.0.C Application No. 340 /2019

S.No. | Date of order Order or other proceedings with signature of judge
‘ proceedings
1 2 3
1' 13/09/2019 The C.0.C application of Dr. Hameed Ali submitted today by
Mr. Noor Muhammad Khattak Advocate, may be entered in the
relevant Register and put up to the Court for prgper order please.
REG[STﬁR -
' 2- This C.0.C application be put up before S. Bench

‘ ‘te'leﬁ)l&

20.09.2019

on "Hhc)cﬁ?

CHAIRMAN

Counsel for the petitioner present.
Notices be issued to the respondents for 03.10.2019
hefore S.B.

Chairman




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, |
PESHAWAR

- COC NO. SLID /2019

A | APPEAL NO 823/2019

DR. HAMEED ALI V/S SALEEM KHAN & OTHERS

INDEX :
S.NO. DOCUMENTS ANNEXURE | PAGE
1 |MemoofCOC =~ S 1- 2.
2 Stay application 3.
3 Affidavit | eeeeeeeee 4,
4, |Service appeal and annexures | A 5- 25,
5. [ Judgment o ' B 26- 33.
6. | Impugned order C 38.
7. {Vakalatnama = | e 34.
PETITIONER

NOOR MOHANMIMAD KHATTAK
ADVOCATE

o THROUGH: /
|
|




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

cocno. ZHD 2019
IN
APPEAL NO. 823/2019

Dr. Hameed Ali, DHO/Agency Surgeon (BPS-18),
Merged Area District KUrram...ouusmiseesssimmsssensnninmmsmneni.

VERSUS

1- Saleem Khan, Chief Secretary, Khyber Pakhtunkhwa, Peshawar.

2- Muhammad Yahya Akhunzada, Secretary Health Department, Khyber
Pakhtunkhwa, Peshawar.

3- Arshad Ahmad, Director General Health Services Department, Khyber
Pakhtunkhwa, Peshawar.

4- Shah Faisal, Director Health Merged Area Dlstrlct Merged Area
Secretariat, Warsak Road, Peshawar.

5- Dr. Moeen Begum, AHQ Hospital Parachinar, presently Agency
Surgeon Merged Area District Kurram.
............................................ RESPONDENTS/CONTEMNORS

- APPLICATION UNDER ARTICLE-204 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN, 1973 READ WITH
SECTION 3 & 4 OF THE CONTEMPT OF COURT ORDINANCE,
2004 FOR INTIATING CONTEMPT OF COURT PROCEEDINGS

AGAINST THE RESPONDENTS/CONTEMNORS

R/SHEWETH:
RESPECTFULLY SHEWETH:

1- That the applicant/ petitioner had filed service appeal
No0.823/2019 before this august Tribunal. That applicant/petitioner
had filed the above mentioned service appeal against the
impugned order dated 14.03.2019. Copy of the service appeal
anngwnth record is attached as annNexur...cvevevrnssssensrerarnaes A.

2- That the  aforementioned service appeal was finally heard on
09.08.2019 and decided by this august Tribunal with the view that
“In the light of above, the appellant has not been able to
seek indulgence of this Tribunal. Consequently the
respondent Department is directed to appoint suitable
officer from Management Cadre, against the post of
Agency Surgeon Merged Area, kurram within 15 days of
- the receipt of this judgment. The respondent department
is further directed to recall all the transfer posting orders
of Medical Officers/Senior Medical Officers against the




posts Management Cadre" Copy of the ]udgment is -attached
as anNNeXUr€.uisusiiiinnnsiinass sesensineans FETTTTITTTTTIT T TTIT TP PrPIrs B.

That after obtaining attested copy of the order/Judgment dated

-09.08.2019, the applicant/petitioner submitted the same before

the contemnors/respondents but the respondents instead to obey
the judgment of Honorable Service Tribunal, Peshawar issued

order dated 05.09.2019 whereby they have restored the previous.

order dated 14.03.2019 and posted the private respondent No.5
i.e. (Dr. Moeen Begum) as District Health Officer, Merged Area
District Kurram in place of the petitioner. Copy of the order dated

14. 03 2019 is attached as anNeXUrCuuisrissnssnsssssansssnnasanananns C.

That the acts and actions of the Respondents/Contemnors
squarely fall within the ambit of the Contempt of the Court and as

- such they are liable to be proceeded for the Contempt and for the

punishment under the law.

It is therefore, humbly prayed that on acceptance of this
application, the Contempt of Court proceedings may graciously be

initiated against the Respondents/Contemnors and they may be

punished accordingly.

DATED: 12.09.2019

APPLICANT/ P QKONER

DR. HAMEED ALI
~ THROUGH: -

ADVOCATES




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, -

~ PESHAWAR

COC NO._ /2019
' IN
APPEAL NO. 823/ 2019

DR. HAMEED ALI V/S SALEEM KHAN & OTHERS

APPLICATION  FOR SUSPENSION OF

e e

'OPERATION OF THE IMPUGNED ORDER DATED
05.09.2019 TILL THE DISPOSAL OF THE ABOVE

05.09.2019 TILL THE DISFUoAL UL "= ===

MENTIONED COC

. e ————

R/SHEWETH:

.1-

That the above mentioned COC has been filed by the
applicant/petitioner before this Honorable Tribunal in which
no date is fixed so far. ' '

That petitioner filed the above mentioned COC against the -
respondents/contemnors by issuing the impugned order

dated 05.09.2019 instead to obey the judgment passed by

this august Tribunal on 09.08.2019.

- That all the threé ingredients necessary for the stay is in

favor of the appellant.

- That any‘ othér ground would be taken at the time of

arguments.

It is therefore, most humbly prayed that on acceptance of

the instant C.M. the operation of the impugned order dated
05.09.2019 may very kindly be suspended till the disposal of
the above mentioned COC. ‘ .

Dated: 12.09.2019.

AW T
pRLIAMEED ALT
THROUGH: -

NOOR MOHAMMAD KHATTAK
ADVOCATE




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
' PESHAWAR '

'COC NO.__ ' /2019
IN
APPEAL NO. 823/2019

DR. HAMEED ALI V/S  SALEEM KHAN & OTHERS

" AFFIDAVIT .

I Noor Mohammad Khattak, Advocate on the instructions and
on behalf of my client do hereby solemnly affirm that the contents of
this application for COC are true and correct to the best of my
knowledge and belief and nothing has been concealed from this
Honorable Court. - -

NOOR MOHAMMAD KHATTAK,
Advocate,
High Court, Peshawar




BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

imh\,bcr Palc ht\rl hw“. _

,. " - » Sel’ViCe AppealNO. .glg/QO ]9 ' | ‘ _Gervice Tribunal

¢ . .A ~iz _/I\O_gg_i
Dr. Hameed Ali S/o Sadaf Ali Agency _~
r. Hameed Ali 5/0 Sa 1 Agency e Lgép@[?

Surgeon/Merged area District Kurram

e Appellant

VERSUS

.Chief Secretary, Government of KPK - civil

Secretariat, Peshawar

.Secretary "Health - Department, - Gover‘nrﬁe‘nt" ‘of )
KPK'Civil Secretariat, Peshawar Gt
. Director General Health Serv1ce Government of

KPK Peshawar

. Dr. Moeen Begum AHQ. Hospltal Parachmar

...... Re'*spondents '

-

APPEAL U/S 4 OoF KHYBER-
 PAKHTUNKHWA SERVICE TRTBUNAL ACT" B

| ;1974 AGAINST THE NOTIFECATION NO.

Fﬁ&edw-day

AT

SOI—I(E-V)/7 732/2017 DATEIB 14/03/2019 By
OF RESPONDENT NO. 2, W]-IEREBY THE
TRANSFER ORDER OF THE APPELLANT »_
AS AGENCY SURGEON DISTRICT KURRAM
HAS BEEN WITHDRAWAN AND AGAINST
WHICH DEPARTMENTAL APPEAL OF THE‘.
| APPELLANT HAS NOT BE RESPONDED SC -
FAR DESPITE TI-][E LAPSE OF STATUTORY
PERIOD OF S0 DIEQ,YS

mésm



- Prayer— o E
' On acceptance of this. appeal the

1mpugned notification dated 14/03/2019

may ktndly be set a31de and the
: appellant may be allowed to perform his
‘duty as a agency surgeon/merged area

district Kurram

| Respectfully Sheweth°-

1

That the appellant was appomted as medlcal_-

Offlcer V1de notlﬁcatlon No. SO( )H/ 11/2006ﬁ_
~ dated 08/1 1/2006 (BPS 17) and Was promoted |
‘as BPS-18 vide notification No. 940—47/D-28 |
-dated 17/04/2018’.-(Copie§ of notificatiens o

 are y attached as ann,ennfe. A & | B

| Respectively) and since then the .appellant o o

performed his duty - With “honesty and full’

devotion and to the entire satisfaction of his

~ high ups.

That the ‘ap.pella;nt was grahted Ex-PakiStah.-
O | |

leave vide notiﬁcation No. 533/PF dated'v |

I |
04/03/2019 for 30 days Wef 01/03/2019 to'

ZEWF ‘sﬁ'l’E@




01/04/2019 (Copy  of
dated04/ 03/ 2019 alongw1th apphcatlon for"

leave are attached as annexure C & D)

. That the appellant while performmg hlS dutles o

as  senior medical officer at agency Head .

quarter. Hospltal Parachmar was transferred to

the off1ce of agency surgeon/merged area'_‘
dlStI‘lCt Kurrarn vide - ,offlce order dated"' '»
07/03/2019 vid'e .notification 1\5[10.' 2745-

_' SO/DHS/FATA/Admn dated 07/03/2019 .
~ (Copy of notification dated 07/03/2019 is

- attached as annexure E)

That strangely and in utter violation of laws

and ruleé, the order‘ dated 07‘/03/2‘019'. was

withdrawan vi_de ' notification .= -dated
14/03/2019.  (Copy of order dated
07/03/2019 is a‘:ttached as .annexureF} o

e

o A




@
5. That the appellant . preferred -de";)értmental'-

| -
appeal - vide: Dlary No.. 395/WE dated

21/03/2019 which has not been mesponded o

~despite the lapse of statutory perlod of 90 days.

" (Copy of appeal is a_ttaiched_a"s annexure G)

6. - That the impugned order dated 14/03/2019 is

. illegal., unlawful, without Ianul authority and "
of no legal effect on the follewing grounds inter -

~ alia as follows:

GROUND S:-

A. That the impugned notification is illegal, void .
ab inito. ; P e
B.. That the 1mpugned notlflcatlon is pre -mature

bemg 1ssued just after 7 days thus not tenable

C. That the impugned notification/order is not

~ speaking oi_*der thus liable to be set dside on -

~ this score alone.

| 'D. That the impugned notification/order has been

issued without assigning any reason.

ATTESEED



-4" :‘:‘l“\ :
. F.
|
|

. justice.

That the appellant has not been treated in

accordance with law and - rules being h1s

fundamental rlghts duly protected by the

constitution and tlhe law _

. That the 1mpugned order is the outcome of the

malaflde 1nﬂuence and agalnst all norrns of

/

‘That the reSpondent “No. "4 hatg »alr,eady' o
| remai"ned posted as Agency Surgeon /merged
-area Kurram Since 2014 and she is- not Wllllng

to leave the sald post in V1olat10n of the civil -

servant Act, 19°73. (Copy of notification dated‘_.
29/10/2014 is attached as annexure H)

. That the appellant has 13 years of serv1ce Wlth
unblemished servwe record
That any other ground may be. rai:'rsed at the |

time of arguments with the kmd permlssmn of

_this I—Ionourable T r1buna1 if needed so.

- It is, therefore, most humbly prayed that
- Cn . acceptance of 'this appeal, the o

 impugned notification dated 14/03/2019
~ may kmdly be set aside ‘and the

m i E@




Aappellar'tt mdy be allowed to 'perfOrm his |

duty as a- agency surgeon/merged area"
district Kurrollm |

Any other %rehef avaﬂable “in {he,.;

czrcumstances of the case, not spemﬁcallyV

.asked for, .may_ also. be glljanted to.l-.-th:e- o

| appellant.-

Appellant

| Thrbﬁgh o xﬁl/

o R Noor Muhammad Khalil -
Date: 24/06/2019 _Advocate, High court - . -

" Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TR;.IBUNAL, PESHAWAR.

‘SerV1ce Appeal No /2019 |

Dr. Hameed Ali ‘ S SR .
- F Appellant

VERSUS '

Chief Secretary, Government of KPK .' Civil

Secretariat, &, others N
...... Respondents

~ AFFIDAVIT o
I, Dr. AHameedﬂ Ali S/o ‘Sadaf Al . Agency__

- Surgeon/Merged area Distriet Kurram, do 'her‘eby
solemnly affirm and -declare that the contents of the,'.
Aaccompanylng Serv1ce Appeal are true and correct_
to the best of my knowledge and belief and nothing

‘has been concealed from this Hon’ble CoPrt.

& .
[. * q‘"ld -V.JFTJ"‘PW

/ L’ﬁ«éktwu;“;ﬁ/




,k‘,ﬁ .

. BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TR’[BUNAL PESHAWAR

“Service Appeal No. /2019 -

- Dr. Hameed Ali . .
Co . S Appellant -

VERSUS . .

Chief - Secretary, Government of KPK ° Civil" B |

Secretariat, & others S
o . T Respondents

ADDRESSES OF PARTIES

“

APPELLANT
Dr. Hameed Ali S/o Sada_f Ali Agency
Surgeon /Merged area District Kurram -

 RESPONDENTS S . .
1. Chief Secretary Government of - KPK - civil

| Secretariat, Peshawar I
2. Secretary Health Department Government of
. KPK Civil Secretariat, Peshawar

3. Director General Health Serv1<:e Government of 2
KPK, Peshawar -

- 4. Dr. Moeen Begum AHQ Hospltal Parachznar

, Appellant
Through Y
o . Noor Muhammad Khalil =~
Date:24/06/2019 - Advocate, High court
: Peshawar S

RTTESTED
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

I

Service Appeal No . /2019

Dr. Hameed Ali
......... Appellant

VERSUS

- Chief Secretary, Government of KPK: Civil
Secretariat, & others

- T Respondents

-—

Application for suspension of the
operation of 1mpugned order dated
14/03/2019, txll the final demsxon of
the appeal.

Respectfully Sheweth: | —

1. That the above noted appeal is being filed before
thi s Hon ble Court, in which no date of hearmg

has yet beeh fixed.

2.  That the appellant has got a good prima facie

case in their favour, and are sanguine about its

SucCcess

AUTEGTED




.
.
} ,
m«'\‘ L
_ J
- N

.
i
L
E
‘I.
t
i
N

That the balance of convenience also lies in

favour of the appellant.‘

. . That if the order dated 14/03/2019. not

suspended, A'tl’lie' petitioners = would- “suffer

irreparable loss.

That the facts and grounds of the appeal may.

kindly be read as an integral part of this

'appli_cation,_ ‘

It 1s, therefore, respectfully prayed that on

acceptance of this app11cat10n the 1mpugned _

- order dated 14/03/2019 may kmdly be

suSpended tlll the ﬂnal dec1s1on of the case.

Appellaht o
- Through %’/ o

Noor Muhamimad Khalil

" Date: 24/06/2019 | Advocate, High court

Peshawar

RTFESTED



o Dr‘.‘Ha_meed Ali

BEFORE THE KHYBER PAKHTUNKHWA

 SERVICE TRIBUNAL, PESHAWAR -

- Service Appeal No. /2019

e, Appellant -

VERSUS

Chief  Secretary, = Government of KPK  Civil

Secretariat, & others :
| e Respondents

A F FIDA VI T o «
I, Dr. Hameed Ah S/o Sadaf Ah | Agency |

Surgeon/ Merged area District Kur;am, -do. hereby"‘f -

soléemnly affirm and declare that the. con,tiente of the

. accompanying’ application‘ are true and correct to

- the best of my knowledge and belief and nothing has' |

been concealed from this Hon ‘ble Court




ROTTRICATION.
H0.SQ(E)H/~1 1”/2006

competent authority is plessed.to a)p01nt the follow1n
MO (BPS-17) under. Sectlon 19
Aot 2005, on rerular bns1q-

.S.NC. NAME OF DOGTOR

V: Cj. Dr. Muhammad Soha11 Khattak Mo (Cont ) BHU'

ca. Dr Idaz Ahmud S/O
Bash:r Ahmad. '

'05 Dr. Muhammad Sagaad Masood

- 8/0 M. Masood Khan.

C4.Dr. Azam Khan S/O NOor

Rehman -
. | . o ' ,‘l'

1;05.Dp.Hés£n

- Hawas han,'.

Ch. Dr dttaul Hagq S/O
Ihqanul daq. ‘

'.07 Dr.muhammad Riaz S/O

"Muhemmad Aslan.,

 CB. Dr.Iftikhar Ahmad Khan /0

. J@sim Jan.

9 Dr Hamaed Ala S/O Sadaf Ali

//» ;\“'“*_—_ff*$~f——-“

1C.Dr.Fawad’ Ahmag Knan S/0

Fazal Nabi. L

11.Dr Muhammad Irtlkhdr Adwl

S/O A Oulb GUl.

12e.Dr.tadir Ali Shuja .8/0
‘ Shujaud Du¢1ah Khan,

Ullgh 8/0 Haji '

"‘G'cv*nﬂfm T R N 'PP'_'-;
Dated Noxember Bth 20C6. .

HIALTH DEP\?TM

‘“—»-..

On the recommendatzon of NWFP PSC, the

(9\ of the Tivil Dervants (Amendment

P?JSFFT “”'”T“G

'1530'9"03 6 POSTIT G

doctors as

. Shln ‘Dand FR Kohat

| *ﬂFipst'Anbbintt: "

MO Cont:) BHU
_ Sakhi Jani- Khel
Bam'lu. , )

Fzrst a3001ntment

P:rSt a)prwnfmﬂ“t

Mo COnt )-ESH .
Pabbi Newshera

MO (Gont: ) BHU
Sawaldher Mardan,

MO(Conti)BHU,
- Jalahder Rurram .
f‘xgencyd

'First.appointment_

-do—~

MO(Cont:) RuC
ramhas Merdan,.

4t the disposal 0,

: RHC Gambat M~“dwn

EDO(H) Peshawar . :
* for further post—jw

Cdng. . RN
At the disposal . .
of EDO(H) Nowshera "
.for further post-‘
1n80 _'

BHU 'Sakhi Janl Khel
Bannu CRR
: i

Services pl.ce ”ab iim
disposal jof IDpC(i)
-Swabi for fu”thnr_&;

- posting. . et
Services >laccd at

" the: dlsposal of- B
LDD(H\ Fharsadaa“_"w_
for further poSs ,In'“'

SerVJCos p1aPCG ot
- the disposal of .
DDO(H)Nowbsera for
‘further. nojtlns-

Emergenoy Saialllte _
Hosnftal Pa)bs. ;T_“

MO BHU Pale Dhef‘i'
Murdan.-

At the dasporal o
DI{S F'nT;. fOI' '; -
further poStlng.
wt the dlsposal “
of EDO(H) Mardan B
for further
postlnp.

MO BHU Sawal Dher
Distt; Mardan.? :




Sipd whop o “"' -l' 'i‘-‘. .‘ : R P
G et inde .-:'5«:1’-‘3‘"‘. R |
A YA s | ‘ :
2 TR $;fJW' ' SEN
B u sl CO?‘cx Pa:ge o, 02 TR e
13‘ Dr. Ghari Kan s/o MO (Cont i)y gt the. d“‘p"s“l ot D4
T ARl Qayyam. ‘v Dhepked Bajgur « - UFATL for further postin.
CEART A8y o Ihsen i1l 870" MO (Conti)THam: . ”r{” 'i‘“Op Mnr Ald: w A':Vt
SEL ;—~..=.'-~--La1‘ SaleH Din. CMETALL NWAG S
1 y : . ’ i "'"‘t ’ :“',“ )

, ,.—"»,l “.
P ete s

:%15£hbr‘MUEH¢y3? Alam Pnrst ﬂpp01ntment.g-berﬁlqes placed ‘at. the :Qﬂ
At e f di- = "‘,_ . RN

et
-t&‘\"v;,}# :
A v LRl
.

R T oL disposal of EDo(Hg
i R B S gt Batf-ac. ram: . for h._r
A

. L ,:postlng._,j”.. _
st 46 Dn.MuheMmad Shehryar,.mdo:ku:mflgﬁ"A“.#fberv4ce -Placed at th&‘

o . Khattak:S/00 S T e e disposal of "EDO(Y) :
Muhammaﬁ Tarnq R ”,{Q,ﬂv_ TR KOhrt for furthur postlnr‘4
mlattak .:': ; ‘ L e .ty e y- '- - o -

e .-
1ll Wiy, '~)“ -t o

!

‘:._:;,'a” 7 Dr.Jamal,Ud\ g;m S/o MO(Cont )BFU 'mo PHU Shlkho Dlstt‘:
co Mu ammad Dln. ‘m' -+ Shikhe dﬁarsadéa. .Chardeda

- ,
r', b

The sqrial cﬁronolééﬁcal order w1TJ not confer any'rlght or
1ch415 determ:ned by the Public Servmon Comm1q51on.

';ﬁg senlornt R
”"_903. Tpé ofricers arée’ fequired 50, report for, duty within: 30 ddys of .

..the nssuanoe of th:s nctnfioatlon.:

" ‘..

R N SR m)/—Socretary Hkalth k3 PP.
OB‘FICL oxr THE DG' rIEAL’:‘H CLRVICES NUYP, PESHA'IAR.
M. 30562—661 /BT, DATED,. P"Es_m'mﬁ 20/ 11 /20’16

'r\*r 'Pn»l',-(hdad

‘.

ﬁ”C1 Direotdr ﬁalﬁh Serv:oes .FuLA PeshaWurl ' L
» 024 ' Epos (Healt Kohat; Peshawar; Nowshera;’ Baonny, | Swabl,
‘ CharSadda MPrdan and Battarran.; :

”15. Arency Supggons Kurram, Baaour and Sw Wana A'y E
.‘ﬂ&" Gm T%,nPesthar.,'ﬁﬁ~ : AR
.L22..D -?Peqhawar, Nowshera Bannu, SwabL Chaggaan A

. rl.r M\ardag“aqdl tt 3gram. o - . .. - A
‘ESM;Ar;enc# Aoocm& Offloers Kurnam, Bqdour _c,m.J sw_w_-ép?.ggyz,,;
girs 4?a'Dootors hbn@ern . R Gedoe

: '9ﬁﬂ4/m EE IV‘DGHS'”beDce Peshawar.' L PR

e B "ﬂﬁﬁ . or ingQrmation and n/actﬁqn,(/

' TCR I)IR..,C‘I‘GR Gm" I H:,qu
S SE‘{VIGES I'"'P PJ.:-JL{H YA ?

weloe

‘,"...; . '-‘-yl/ /
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To

" Subject;

N Sir..~ '

Ce

AGENCY HEAD QUARTER HOSPITAL PARACHINR
- KURRAM AGENCY
Phone office 0926 311468| Fax 0926310411
Email; msahqprcr468@gmaxl com

3(-!(-*3('3(-************#**!@******%**3(-**7(-""(-’(-’(-****#****************X’**********

NO Qo= 7 /D28 | Dawd /P /4. jamns

- TheDirector Health.Services
FATA Peshawar. . . L

POSTING OF ,SMOS AGAINST THE VACAN‘T POSTS OF SPECIALISTS

- In compliance of your ofﬁce Notification NO 4133-4276 /DHS /EFATA /

Admln dated 28/02/2018 & Office order NO 4075-81 /DHS/FATA/ Admin dated
28/02/2018 the following Senior Medical Officers BPS 18 are héreby adjusted against the

' vacant posts of specialists ag mentioned against each with effect from their date of Arrival

at the Directorate of Health Services FA [ A Peshawar.

S.NO | Name of SMO BPS | Date of Arrival | Adjusted against
1 Dr Ramazan Ali 18 04-12-2017 Surgical Specialist
2 Dr Hameed Al 18 103-02-2018 Physician
3 Dr Asad Ali |18 - 106-02-2018 - | Physician

14 - - | Dr Habibullah Jan 18 | 06-02-2018 | - | ENT Specialist
B DBr Hussain Jan- . 418 |06-02-2018 .. | Cardiclogist._.
6 Dr Gul Ali |18 [07-02-2018 | Radiologist

It is added that the rest of three SMOs placed at the disposal of this- office

could not be accommodated and are hereby returned to your office for further necessary
act1on please.

YA
. Agency Surgeon Kurram for information-please.

. SMOs mentioned above for information and to note that they would be rehved
- in case of arrival of the ougmal mcumbent of the post
~.Dr S, Muhammad-Hassanin: & -~ -

4 A o
Medical Sémte'ndent

Agency Head Quarter Hospltal
~ . Parachinar

gency Account Officer Kurram Parachinar for information and N /A

Dr Ali Muhammad. For 1nf01 mation and with the dnechon to 1epo1t

.Dr Nawab Ali ' to Director Health Services FATA Peshawar for

Further necessary action.

DMS for information and necessary action.

V(t (’.\s‘A &7

- Medical Supermtendeat
Agency Head Quarter Hospital

W}thar L




AGENCY HEAD QUARTER HOSPITAL PARACHINR-
’(b'"('(AM AGENCY. L
Phone office 0926 311468 Fax 0926310411
Email; msahqpcx%Sngaxl -com USROS

.nt--lscua--l asvssonnt szt l- '-. 3 ) /2019

q} '5) /PF Dated

. To I o ,

L The Director Health Sepvices . - 1 0 -
h ‘\1;11‘7.-\5 Arens Fesiawar. - ST e

& Subject; S EARNED LEAVE. ~
|

Sir. :
‘ 1 have the honor to ‘submit herethh an Origin

APPLIQATION FOR: 30 DAY

al Application duly singed by

gave in're spect of Dr rlamde Ali Semm

Account thcu Kurram - for 30 Em ned 1

Ag:,encv

Medical O‘iu er BPS 18 of this oime {or favorable.consideration p ease. . =
Encl; 1 - 4 . . _ N JE{JLU,
[ ‘ . VJ‘/‘

Medical qup(firmtendcnt
A “pﬁ Hmd Qum ter Hospital




- \ 1
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‘ '
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>
-
- \

. GS,L“\BD.'N.W.F;I"';-..i{')S-'i'{ 1 3()5§ RS l 50(3}) OF {00 18-12-83

 APPLICATION FOR LEAVE "
\lole item 1 10 9 muat be Nled in by all applicants Jdlem applies only in the case of Govérnment
. servants of BPS 16 and abeve.

I. Name-of Applicant . - Dr Hameed Ali &~
 Leave Rules applicable’
Post-held - -

e

RSV

-Depm'lmem or Office ~ ~  Meawlth Department.

S5 pay B. Pay Rs 72790¢- -
6

House ren alln\\ance’uonvnmcn (.ulow.mce or other compensatory dHO\\"mCC drawn

in the present past, -

7 (a) Nature of leave applied for Earned.;Leﬁvq _
| T (b Period of leave in days ‘;%0 days —
@ Date of commencement 01/03/2019 .
8 Particular Rule /Rules under which leave is admissible. __Revised leave Rule 1981
9 ( a)Date of return from last leave

{(b) Nature of leave.
I ) Rerigd of leave:
D

days.

. Remarks and rccmunendation of the contruiling officer

. Certified that leave applied for is admissible under rule Revised feave Rule 1981 and

<%
necessary condition are iulhlled Vg{
4

..................

Medicals: Jmnxtcm{em
JENCY ””ud Quurur}{oquml
QParachinar.

Signature
Desienation

Signature
Designation
3. Orders of tt ciioning authority certifving that o the expiry of leave the applicant

is ln\d\ w thn same post carrying lht. < mn::nsulm\ 1]] wance bei

m,

drawn by him

1 Siedtire Oy a,wu""(

Designation
S sest R A S ,”gc Ao @dei_ Ziwﬂuv-
bow aptd fo o N A

District Accounts Officer

PfMth%Ku@Tnba} District

|

avI oL
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~as kuram 001.jpg @ . :

b’lﬁRE‘CTORA?I}'E OF HEALTH SERVICES
MERGED AREAS WARSAK ROAD PESHAWAR:
No; : JOHS/FATA/Admn  Dated:

Phonet. 091-9210106"
FAXfL,  091-9218212

“ RS AE SR S ERE R T A TR L N R DA A T g A AL AR LA SE S A AL L L TR T LY T TR RO e

'OFFICE QRDER:+

‘The competent authority is pleased to order the following . posting /£
‘transfer of doctors inthe-interest of public:service with immediate effect,

S# |N ahi ¢ From : To

11| DriMoeen Beguni - Ageney Si:rgq@'ci : Report to’ " Medical|
 {BPS-19) Merged Area Kurram Superintendent CAHQ:-
: Hospital Parachinar for duty |

[39]

| Dr.Hameed Al Senior Medical Agency Surgeon Merged
(BPS-18) | Officer AHQ Area Kurram: -

Hospital Parachinar

. _ Secretary to‘-Gove:rmn.ént,_
L : - Health Department, Khyber Pakhtunkhwa,
' | Peshawar |

No.22U S~ §'0 /DHS/FATA/Admn, dated 0 24032019,
Copy forwarded for information and necessary -action:to:

Y

- I."The Minister FHealth, Khyberfi’ak]itunlchWa:, Peshawar
2. The Secréetary 0  Governmert Henlth  Departmeit, Khyber
" Pakhtunkhwa, Peshawar: A

. Medical Superintendent AHQ Hospital Parachinar, Mevged ared
Kutram and Wana SW, - |

The Agency Surgeon Merged‘area Kurram.

‘The Bistrict Accounts: officer, Merged area Kurram and SW.

The Doctors coricem.

1

o

&

Merged Areas; PeshawdP

- 'https:l/mail.gpogle.com/maiI/ulO/#inbox(F MfchwBVziVMszvabWPZxN8jCjnvb?projéctor=1&messagéPadld=0.1



https://mail.gpogle.com/mail/u/0/%23inbox/FMfcgxwBVztVMCzJfvKbWP2xNBjCjnvb?projector=1&messagePartld%e2%80%9c-%5e0.1

NOTIFICATION | |
NO.SOH(E-VY7-732/2017  The -Compétent Awthority is pleased to withdraw
Diréctér.-kiéalth~v Services Merged Area Peshawar Office ‘Orc,!_er No. 2745-

'GOVERNMENT OF KHYBER PAKHTUNKHWA
HEALTH DEPARTMENT

Dated Peshawar the March 14 '"2_0'

S B

AP S £

[y

S0/DHS/FAT A/Amin dated 07.03.2019 wilh immediate effect,

SECRETARY HEALTH
- Govt of Khyber Pakhtunkhwa

Endst. No. & Date Even

Copy {0 the:- . o

Accountant General Khyber Pakhtunkhwa, Peshawar.
Director General, Health Services, Khyber Pakhtunkhwa.

" Director Health Services Merged Area Dlstncts ! :
Medical Superintendent AHQ Hospital Me.ged Area Parachinar and \/ ana SW
The Agency-Surgeon Merged Area Kurrum
Bistrict Accounts Officer Merged Area Kurrum and Wana SW
PS to Sectetary Health Department.
Computer Programmer Heallh Deoar‘menl i
Doctors concemed. - . é, 5

AL ALY
SECT]ON OFFICER (E-V) -

DERECT OMTE OF HEALTH SERVICES

MERGED AREA SECRETALIAT WARSAK ROAD PF.SHAWAR

=y

N0 L EY f;% Fal - /DHS/ADMIN o . C DATE: 7 /9% /2019

Copy is E‘e‘i\mfar(‘.cd to the:-

Deputy. I‘Jn(,gtm ('\le in) DHS \;c.rm:d Areas.
Agency Surgeon Tribal District Kurram.

Deputy Commissioner Tribal District Kurram. _ A
Medical Supérintendent AMQ Hospital Parachinar, < BN
Agency Accounts Officer Kurram and QW
Doctar concerned,

F()l mformation an




‘Subject’

- [ \Jl"‘.il.'Kl iR r’ t“llu)i‘-
. :’;4.1'"2‘_;-) ?S f:v/L

The Hon’ble Chlef Svcretaxy
lx_hybu Pakhi unkhwa Peshawar.

' DEPART IV'ENTAL APPEAL AGAINST THE
ORDER DATED 14—/03/”0 19 WI‘I}L"{EBY

- THE _TRANSFER ORDER GF THE
APPELLANT DATED G//oa/zmg HAS

BEEN WITHDRAWN

Reverenced Sir,

1.

- posted as Avency Sur Geon (Ixurram rparged area). Copy.
ath ached |

g

That I am the emplovee of Health Dc,*afu"tmen’r in DHQ

-Ho&,pnal Par achmal, cerving as SMO i in DHQ IIosoltal

.Thdt while [ was performmo my dut v 10 DHQ Hospital, I

received Iettcr dated 07/03/2019 whereby I have been

withdrawn by Se\,rclcuy Health
14/03/2019. Copy attached

.That [ am a Doctor CL’thLed m manaoeme*m or de1 since

2004

-

-

. That the incumbent p

i‘l
|

i
I

. That the post of Agency [Surgeon 1s thar of BPS 18 and the
p ‘esent incumbent is :of BPS-19 Officer which is acamst

the law and ‘ules on tie SuLJecf

I

-That I have performe: c. my duty with full devotmn

11hub1asm and as >uch have an uable*mshm

has been
1de his order dated

lebenﬂ/ working on the post of .
Agency Surgeon has clfT,ady completed her normal tenure
. on the post in questlon, as bhe 1s worlk 1rv smce 2014.

S

| .Tbat astoni shmOIy just ‘after . 7 days of my transfer as . -
. Agency Surgeon, the o1der dated 07/03/20L

/




7 S

the present 11'10L1"’1’lb61’ll.

as such not tenable

and legal authonty

Dated: 21/03/2019

8 That the Wlthdrawal order ldated 14/03/2019 is not. a
Speakmo order and is a 1esa

1‘( of hastmess Just to benefit

9 That the 1mpugned or der is »premature being aoamst the
transfer/ posting policy of the Provmelal Government and

f

10. That the 1mpugned order has not been pasged as per law,
as'in the instant case the Competent authority -is the Chief
Minister KPK, the order as| such is. vmthout JLIl‘lSdlCUOl’l

r
N
|
1
i
l

t1s, therefor 2, most humbly 1equested that the order
dated 14/03/2019 be canc eled/set aside by retaining me
on the poet as Age ney SLU "eon

Sincerely Yours

nxe

Dy, Hameed Ali
Cell# 0308-5391954

Yh
jf
i

TF
|

)

ﬁuﬁr’;‘
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Sr. | Date of
No | order/

proceedings

I 2

09.08.2019

i Private 1espondcnt No.4 dl(:sﬁ.gwhh counsel present

BLF ORE THE I\HYBE R PAKHTUNKHWA SERVICE T RIBUNAL
“Serv.ce Appeal No. 823/2019

Date of Institution ... 24.06 2018‘
Date of Decision ... . -09.08.2019

Dr. Hameed Ml S/o S'ldqi Ali Agcncy gumcon/\/Icmod Area District
Kurram.

Appdhmf

Versus

1. Chief Sccretary, Govemment of KhyberP dltunkhwa Peshawar.

2. Secretary, Health Depa! tment Gove1 nment of Khyber Palkh: unl\hwa,

Peshaw&

LI

Dlrector ucncml [Imlm Services Government of K hybu
Pakhtunkhwa Peshawal

4. Dr. ‘Mocen Bepum AFQ Ilospn 1T Paruchinar,

Respondentis

Mr. Mulmmm’m II:m id \f[ucrlml : Member(J) -
Mr. Ahmad Hasmn . — Member(E

J U'DGI\/I]* N I

M’UIIAM\/IAD HAI\HD MUGHAL MEMBTI\ J/\;---;el;“m_ :

plesent Le’lmed coumcl for appg]l;mt pm%nt I\/h Muhamiad Tan

learned Dcputy District 7 ttomcy for official respondents present

The "lppcllam “Scnm, Medical Officer (BS- ]8) hd‘ li'“d the:

-




14.03.2019 whereby hrs transfcr from the post of Semor '\/Iedml Of{lCGI -

\“—ﬁ

AHQ I—Iosprtal Paracnmar to the post of Agency Surgeon Mu ged Area |

K.urram in pl'tce of ps wate respondcnt No 4, W'xs w1thdrawn

3. Leamed coun«el for the '1ppc:11'mt argued th’\t v'f’ ' ordu s 1ted ’
07.03.2019 ‘thé '1pp=11'1nt was trfmsferred from the r«)st of Semor
Medlcal Officer AllQ Hospital Parachinar to the post of Agency
Surgeon Merged Ariea Kurram However with in a '['ew days of the

issuance of the said order the same was withdrawn vide impugned |.

AR

order dzted 14.05.2019. Further argued that the impugned order is |
premature and in utter violation of laws, rules ‘and policy. Further ||

contended that privéite respondent No.4 has alr‘eadybeen :posted as |, -

B “(‘ .

Agency Surgeon Merged Area Kurram since 2014 but she is not willing
to leave the said post:

4. As against (hat learned Deputy District Attorney assisted by

learned counsel. for private respondent No.4, argued that the posting

order of the -appellel‘}t as Agency Surgeon Merged Area Kurram was |}

issued by the-incompetent authority. Further argued that the post of |:

Agency Surgeon (BS-IS) falls to the share of Health Management_

Cadre in BS-18 wh1le he appellant belongs to Gencr al Cadre and that |

cross cadre posting i3 against the Health ]\/Ianagcment‘Cadre Service
Rules, 2008. Next contended that the transfer posting order duted
07.03.2019 was illegal hence rightly withdrawn. -

5. Arguments heard, File perused.

6. There is no dispute that the post of Agency Uum,on dstal

| '

present service appedl bemg aggrieved agamst the mder ‘dated



<

L ;"gg@hmad THassan)

| respondent No.4 belong to -_Gene.ral:Cadre‘.

7.  Learned counsel for the appellant could not demonstrate that

authority by issuing transfer posting order dated 07.03.2019 in relation
to the appellant (BS-18) and private respondent No.4 (BS-19).

8. ‘In the light of above, the appellant has not been able to Sfcg:i{

| indulgence of this Tribunial. Consequently the respondent department is
. . ! T

directed to appoint suitable officer from Management Cadre, aga‘inst

1 the post of Agency Surgeon Merged Area Kux'ram; within 15*days of |

directed {6 recall. all the transfer posting ordeis of Medical

Officer/Senior Medical Officers against the posts of Management

Cadre. The present service appeal is disposed of in the above noted

record rocm.

W

(Muhamlﬁad Hamid Mughal)

Member S : Membe

T ANNOUNCED.

Management Cadre Post whereas both the appellant and private

under the relevant rules, how a Medical Officer/Senior Medical Officer

Director -Health, Scrvices -Merged Arcas Peshawar has excecdod his

the receipt of this judgment. The respondent department is further

terms. Parties are left to bear their own costs. File be consigned to the |

| . e 2 af ,)C'?C?’”
09:08.2019 #" 7 B GeO

of General Cadre can be appointed against the Management Cadre post. | -

en LI
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plesent Mr Muhammad J a1 leal ned Deputy Dlstr1c1 Attorne\f for

" official 1espondents present Puvate respondent No 4 alongwith =

Tribunal pIaced on ille th«, appellant has not been able to :.eel ‘

indulgence of! this Tribunal.

department _li‘s directed to appoint suitable officer from
. Management Cadre, against the post of Agency Surgeon Merged

* Area Kurram, within 15 davs of the receipt of this judgment. The

reSpbndenttdep'artment is further directed to recall all the transfet

posting orders'of Me’di'czil Ofﬁcer/Senior Medical Ofﬁcers‘aoainst

the posts of Manaffement vadre Thc present service 'lppedl 1S

1 |

. disposed ofm the above no ed telms Parties are left to bca1 their

own costs File be conmgnecl to the record room.

"

(Ahmad Hassan)

Member | Member .

ANNOUNCED
09.08.2019.

Appellant present Learned counsei f01 the appellan' : )

Cohsequentiy the respondent

(Muhammad Hamid Mughal) .

Po.
.
i
1.
i
el
]
1
W
s
;.
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DIRECTORATE OF HEALTH SERVICES /
Merged Areas, Peshawar. C

Phone: 091-9210212 FAX: 091-9212110

OFFICE ORDER

In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar judgment dated
09.08.2019 in Appeal No. 823/2019-Dr. Hameed Ali Vs Gowt. of Khyber
Pakhtunkhwa & others, and approval of the competent authority, the withdrawal
Notification No. SOH(E-V)/7-732/2017 dated ( 14.03.2019 is_hereby restored il

posting of Management Cadre Officer against the post of District Health Officer,
Tribal District Kurram.

Sd/xxxxx
Secretary Health,
Gowt. of Khyber Pakhtunkhwa
Peshawar
No. (QZ[&—EZ JOHS/Liti Dated: o,S 109 /2019
Copy to the:-

1. Secretary Health, Govt. of, Khyber Pakhtunkhwa Peshawar.

2. Special Secretary Heaith, Govt. of, Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner, Tribal District Kurram.

4. 73 Brigades, Parachinar Kurram.

5. Commandant 8-Baloch, Pak Army Pardchinar, Kurram.

6. Additional Deputy Commissioner, Tribal District Kurram.

7. Section Officer (Liti-1), Health Department, Peshawar.

8. District Health Officer, Tribal District Kurram.

9.
0.

District Accounts Officer, Tribal District Kurram at Parachinar.

10. Officer concerned.

|
Directo;%s.

[Hramrmny Merged Areas Peshawar ,

e j
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VAKAE.ATNAMA
ﬁ%m/ A A Sorsice. Toityet] lniren
OF 2019
Dy oo (oL
: (PETITIONER)
VERSUS |
(RESPONDENT)

[ leerr %/w/ F#= (DEFENDANT)
I/WeA pf« %W%/

Do hereby appoint and constitute NOOR MOHAMMAD

KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as

my/our Counsel/Advocate in the above noted matter,

without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost. ‘
I/we authorize the said Advocate to deposit, withdraw and |
receive on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter.

Dated. /2~ /9§ /2019 @}%

CLIENT

NOOR MOHAMMAD KHATTAK

. SHAHZULLAH YOUSAFZAI

&
MIR ZAM .

AF1
ADVOCATES
OFFICE:

Flat No.3, Upper Floor,

Islamia Club Building, Khyber Bazar,
Peshawar City. .

Mobile N0.0345-9383141
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. GGOVERNMENT OF KHYBER PAKHTUNKHWA <

' NOTIFICATION.

¢ HEALTH DEPARTMENT. R
N 'Dgtéd'Peshaw_ar. thé 16" October, 2019~ - B

NO.SbH!EV)4-22I2019. The 'Compétént Authority 'is pleased’ to iss.tfe;_ihe,

followiné posting/transfer of 'doctc.rs.with immediate effect in the public interest.

S.No | Name of Doctors ~ From ' To
1. Dr. Adnan, | Unger - transfer to DHO, Upper Kurram in his |
Management Cadre Tjﬁ-o ~ Hospital | own pay & scale vice Sr.
_|BS17 . Dojyra Picket Khyber | No. 2. - : -
2. Dr. Mueen Begum | DHO, Upper Kurram DHQ _ hospital . Kohat |-
General - Cadre BS- (BS-18) - | against the vacant post of
19 R 1 BS-19. .
- SECRETARY HEALTH

| . Govt of Khyber Pakhtunkhwa. .
Endst. No. & Date even. N - . S

. Copylo:-

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director General Health Services, Khyber Pakhtunkhwa.
Director Health Services Merged Areas Peshawar.
DHO, Upper Kurram. - - - R
District Accounts Officer, Upper Kurram. = |
PS to Minister Health Khyber Pakhtunkhwg~~

PS to Secretary Health Department. " -
Computer Programmer, Health Depa
Doctor/officer concerned. e

CONDO B LR

/




