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Counsel for the petitioner and Mr. Kabirullah Khattak,. Additf^fial 

AG alongwith M/S Sher Baz, Section Officer and Hazrat Shah, 

Superintendent for the respondents present.

03.10.2019

Representative of respondent No. 5 requests for time to engage a 

counsel. Adjourned to 17.10.2019 before S.B. The application for 

suspension of operation of order dated 14.03.2019 shall also be argued on 

the next date of hearing.

CHAIRMAN^
Mr. Rizwanullah, Advocate for appellant and Addl. AG 

alongwith Sher Baz Khan, Section Officer and Hazrat 

Shah, Superintendent for the respondents present.

Learned counsel for the appellant has submitted 

Wakalatnama in his favour and requests for adjournment 

in order to seek fresh instructions from his client. 

Adjourned to 19.11.2019 before S.B.

17.10.2019

r\
mrChair

19.11.2019 Mr. Mir Zaman Safi, Advocate for appellant, Addl. AG for the 

official respondents and Mr. Rizwanullah, Advocate for private 

respondent No. 5 present.

Learned counsel for respondent No. 5 has produced a copy of 

notification dated 18.10.2019 whereby transfer of Dr. Adnan as well ' 

as respondent No. 5 has been effected. Learned counsel states that 

in view of the development the present matter does not require to be . 

proceeded with any further. Learned counsel for the appellant does 

not grudge to the stance from other side.

Order accordingly. File be consigned to the record rcam.

V

Chairman

ANNOUNCED

19.11.2019
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FORM OF ORDER SHEET
L

Court of

C.O.C Application No. 340/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 - .2 3

13/09/2019 The C.O.C application of Dr. Hameed Ali submitted today by 

Mr. Noor Muhammad Khattak Advocate, may be entered in the 

relevant Register and put up to the Court for prfcper order please.

1

REGISTRAR-

This C.O.C application be put up before S. Bench2-

on.

CHAIRMAN

Counsel for the petitioner present.

Notices be issued to the respondents for 03.10.2019

20.09.2019

lefore S.B.

Chairman



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
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v/s SALEEM KHAN & OTHERSDR. HAMEED ALI
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

COC NO. 72019
IN n:ilpd/5 - O)

APPEAL NO. 823/2019

PETITIONER
Dr. Hameed Ali, DHO/Agency Surgeon (BPS-18), 
Merged Area District Kurram...............................

VERSUS

1- Saleem Khan, Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- Muhammad Yahya Akhunzada, Secretary Health Department, Khyber 

Pakhtunkhwa, Peshawar.
3- Arshad Ahmad, Director General Health Services Department, Khyber 

Pakhtunkhwa, Peshawar.
4- Shah Faisal, Director Health Merged Area District, Merged Area 

Secretariat, Warsak Road, Peshawar.
5- Dr. Moeen Begum, AHQ Hospital Parachinar, presently Agency 

Surgeon Merged Area District Kurram.
RESPONDENTS/CONTEMNORS

APPLICATION UNDER ARTICLE-204 OF THE CONSTITUTION
OF ISLAMIC REPUBLIC OF PAKISTAN. 1973 READ WITH
SECTION 3 & 4 OF THE CONTEMPT OF COURT ORDINANCE.
2004 FOR INTIATING CONTEMPT OF COURT PROCEEDINGS
AGAINST THE RESPONDENTS/CONTEMNORS

R/SHEWETH:
RESPECTFULLY SHEWETH:

That the applicant/ petitioner had filed service appeal 
No.823/2019 before this august Tribunal. That applicant/petitioner 

had filed the above mentioned service appeal against the 

impugned order dated 14.03.2019. Copy of the service appeal 
alongwith record is attached as annexure

1-

A.

That the^ aforementioned service appeal was finally heard on 

09.08.2019 and decided by this august Tribunal with the view that
"In the light of above, the appellant has not been able to 

seek indulgence of this Tribunal. Consequently the 

respondent Department is directed to appoint suitable 

officer from Management Cadre, against the post of 

Agency Surgeon Merged Area, kurram within 15 days of 

the receipt of this judgment The respondent department 

is further directed to recall all the transfer posting orders 

of Medical Officers/Senior Medical Officers against the

2-
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posts Management Cadre". Copy of the judgment is attached 

as annexure B.

3- That after obtaining attested copy of the order/Judgment dated 

09.08.2019, the applicant/petitioner submitted the same before 

the contemnors/respondents but the respondents instead to obey 

the judgment of Honorable Service Tribunal, Peshav\/ar issued 

order dated 05.09.2019 \«hereby they have restored the previous 

order dated 14.03.2019 and posted the private respondent No.5 

i.e. (Dr. Moeen Begum) as District Health Officer, Merged Area 

District Kurram in place of the petitioner. Copy of the order dated 

14.03.2019 is attached as annexure C.

That the acts and actions of the Respondents/Contemnors 

squarely fall within the ambit of the Contempt of the Court and as 

such they are liable to be proceeded for the Contempt and for the 

punishment under the law.

4-

It is therefore, humbly prayed that on acceptance of this 

application, the Contempt of Court proceedings may graciously be 

initiated against the Respondents/Contemnors and they may be 

punished accordingly.

DATED: 12.09.2019

APPLICANT/ R ONER

DR. HAMEED ALI
THROUGH:

NOOR MOHAMMAD KHATTAK
&

/

mirzaman s»
ADVOCATES
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BEFORE THE i^HYBER PAKHTUNKHWA SERVICE TRIBUNAL
---------  PESHAWAR

/2019COC NO,
IN

appeal no. 823/2019

SALEEM KHAN & OTHERSV/SDR. HAMEED ALI
SUSPENSION OFFORapplication_______ ^

f>pFPATTnN OF THE IMPUGNED ORDER DATED
ns no 7019 Til I THE DISPOSAL OF THE ABOVE
mentioned COC

R/SHEWETH:

mentioned COC has been filed by the 

Honorable Tribunal in which1- That the above
applicant/petitioner before this 

no date is fixed so far.

That petitioner filed the above mentioned COC agai^nst the 

respondents/contemnors by issuing the impugned order 

dated 05.09.2019 instead to obey the judgment passed by 

this august Tribunal on 09.08.2019.

2-

3- That all the three ingredients necessary for the stay is in 

favor of the appeilant.

That any other ground wouid be taken at the time of 
arguments.

It is therefore, most humbly prayed that on acceptance of 
the instant C.M. the operation of the impugned order dated 

05.09.2019 may very kindly be suspended till the disposal o
the above mentioned COC.

,!

4-

Dated: 12.09.2019. applicant

DRLIwMEED ALI
THROUGH:

AD KHATTAKNOOR MOHA^
ADVOCATE
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

COC NO. /2019
IN

APPEAL NO. 823/2019

DR. HAMEED ALI V/S SALEEM KHAN & OTHERS

AFFIDAVIT

I Noor Mohammad Khattak, Advocate on the instructions and 

on behalf of my client do hereby solemnly affirm that the contents of 
this application for COC are true and correct to the best of my 

knowledge and belief and nothing has been concealed from this 

Honorable Court.

Noor Moimmmad Khattak,
Advocate,

High Court, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khybcr PivkbtM*<-?'vva 
Scj vicc TribunalService Appeal No. 72019

£is:D-sr.ry Ts'o.

Dr. Hameed Ali S/o Sadaf Ali Agency 

Surgeon/Merged area District Kurram
Appellant

VERSUS ,

1. Chief Secretary, Government of KPK civil 

Secretariat, Peshawar
2. Secretary Health Department, Government, of

KPK'Civil Secretariat, Peshawar ■ •
3. Director General Health Service Government of

KPK, Peshawar '
4. Dr. Moeen Begum AHQ Hospital Parachinar

.......Respondents

APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 

1974, AGAINST THE NOTIFICATION NO. 

SOH(E-V)/7-732/2017 DATED 14/03/2019 

OF RESPONDENT NO. 2, WHEREBY THE 

TRANSFER ORDER OF THE APPELLANT
FMetSto-glay

M/
AS AGENCY SURGEON DISTRICT KURRAM 

HAS BEEN WITHDRAWAN AND AGAINST 

WHICH DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS NOT BE RESPONDED SO 

FAR DESPITE TEH LAPSE OF STATUTORY 

PERIOp OF 90 DAYS.

ATTESIED
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Prayer;-
On acceptance of this appeal, the 

impugned notification dated 14/03/2019
/may kindly be set aside and the 

appellant may be allowed to perform his 

duty as a agency surgeon/merged area 

district Kurram.

Respectfullu Sheweth:-

1. That the appellant was appointed as medical 

Officer vide notification No. SO(E)H/-11/2006 

dated 08/11/2006. (BPS-17) and was promoted 

as BPS-18' vide notification No. 940-47/D-28 

dated 17/04/2018. (Copies of notifications . '

are . attached as annexure A & B
/

Respectively) and since then the appellant 

performed his duty with honesty and full 

devotion and to the entire satisfaction of his

high ups.

2. That the appellant was granted Ex-Pakistan 

leave vide notification No. 533/PF dated 

04/03/2019 for 30 days w.e.f. 01/03/2019 to
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01/04/2019. (Copy

dated04/03/2019 alongwith application for

of

leave are attached as annexure C & D)

3. That the appellant while performing his duties 

as senior medical officer at agency Head 

quarter. Hospital Parachinar was transferred tb 

the office of agency surgeon/merged area 

district Kurram vide office order dated 

07/03/^019 vide notification flo. 2745- 

50/DHS/FATA/Admn dated’ 07/03/2019.

(Copy of notification dated 07/03/2019 is

attached as annexure E)

4. That strangely and in utter violation of laws 

and rules, the order dated 07/03/2019 

withdrawan 

14/03/2019.

07/03/^019 is attached as annexure F)

. was

vide notification dated

(Copy of order dated

-c.
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5. That the appellant preferred departmental 

appeal vide Diary No. 395/WE dated

21/03/2019 which has not been jresponded 

despite the lapse of statutory period of 90 days.

(Copy of appeal is attached as anhexure G)

6. That the impugned order dated 14/03/2019 is 

illegal, unlawful', without lawful authority and' 

of no legal effect on the following grounds inter 

alia as follows;

G j; O U ND S>

That the irnpugned notification is illegal, void 

ab inito. ' , - .

A.

B. That the impugned notification is pre-mature 

being issued just after 7 days thus not tenable.

G. That the impugned notification/order is not 

speaking order thus liable to be set aside on : 

this score alone.

D. That the impugned notification/order has been 

issued without assigning any reason.

Mmm
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E. That the appellant has not been treated in 

accordance with law and rules being his 

fundamental rights duly protected by the 

constitution and the law.

F. That the impugned order is the outcome of the 

malafide, influence, and against all norms of 

justice. " '

G. That the respondent No. 4 has already 

remained posted as Agency Surgeon/merged

area Kurram Since 2014 and she is not willing 

to leave the said post in violation of the civil 

servant Act, 19'73. (Copy of notification dated 

29/10/2014 is attached as annexure H)

H. That the appellant has 13 years of service with 

unblemished service record.

1. That any other ground may be raised at the 

time of arguments, with the kind permissioh of 

, this Flonourable Tribunal, if needed so.

It IS, therefore, most humbly prayed that 

On acceptance of this appeal. the
impugned notification dated 14/03/2019 

may kindly be set aside and the

m
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appellant may be allowed to perform his 

duty as a agency surgeon/merged area 

district Kurram.
Any other | relief available in the , 

circumstances ' of the case, not specific^ly 

asked for, may also be granted to tne 

appellant.
1

Appellant:
Through

Noor Muhammad Khalil
, Advocate, High court 

Peshawar
Date: 24/06/2019

[

A

/

:

\

\ .
I

;

. i

i •

:
\
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No.i /2019

Dr. Hameed Ali
Appellant

VERSUS

Chief Secretary, Governrnent of KPK 

Secretariat, & others
Civil

Respondents

A F FI DAVIT

Dr. Hameed Ali S/oI Sadaf Ali Agency 

Surgeon/Merged area District Kurram, do hereby

solemnly affirm and declare that the contents of the 

accompanying Service Appeal are true and correct 

to the best of my knowledge and belief and nothing 

has been concealed from this Honhle Cohrt.

i

m.
OCATE

*■' L Lid/
/

/. li
i

wo¥ I: m-
/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Dr. Hameed Ali
Appellant

VERSUS

Chief Secretaiy, Government of 

Secretariat, & others
KPK Civil

Respondents

ADDRESSES OF PARTIES

APPELLANT
Dr. Hameed Ali S/o Sadaf Ali Agency 

Surgeon/Merged area District Kiirram

RESPONDENTS
1. Chief Secretary, Government . of KPK civil

Secretariat, Peshawar i _ .
2. Secretary Health Department, Government of 

■ KPK Civil Secretariat, Peshawar
3. Director General Health Service Government of ^ 

KPK, Peshawar
4. Dr. Moeen Begum AHQ Hospital Parachinar

Appellant
Through

Noor Muhammad Khalil
Advocate, High court 

Peshawar

I

Date:24/06/2019

MSSlTiS /

r/u
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL. PESHAWAR

/2019Service Appeal No.

Dr. Hameed Ali
...........Appellant

VERSUS

Chief Secretary, Government of 

Secretariat, & others
KPK Civil

Respondents

Application for suspension of the 

operation of impugned order dated 

14/03/2019, till the final decision of 

the appeal-

Respectfully Sheweth:

1. That the above noted appeal is being filed before 

this Hon'ble Court, in which no date of hearing 

has yet been fixed.

2. That the appellant has got a good prima facie 

case in their favour, and are sanguine about its 

. success.

!

*^^Tr ?0STf

1:=^
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That the balance of convenience also lies in 

favour of the appellant.

3.

i
I

i
4. - That if the, order dated 14/03/2019 hot 

suspended, tne petitioners would suffer' 

irreparable loss. ti
\

I

That the facts and grounds of the appeal may 

kindly be read as an integral part of this 

application.

5.

i

It is, therefore, respectfully prayed that on 

acceptance of this application, the impugned 

order dated 14/03/201.9 may kindly be 

suspended, till the final decision of the case.:
\

i
i

AppellantI-

Through

Noor Muhammad Khalil
Advocate, High court 

Peshawar

:
Date: 24/06/2019

:
i

I

i

:

;•

%

f
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BEFORE THE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. /2019

Dr. Hameed Ali
Appellant

VERSUS

Chief Secretary, Goyernment of KPK Civil 

Secretariat, 8s others
Respondents

A F F I D A V I T

I, Dr. Hameed Ali S/o Sadaf Ali Agency 

Surgeon/Merged area District Kuriram, do hereby 

solemnly affirm and declare that the, content^ of the 

accompanying application are true and'correct to 

the best of my knowledge and belief and nothing has 

been concealed from this Hon’ble Court.

A D V O C A T E

V” ft
S'

. T
■ms r>

>

fSTm
^. •
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- H.’SALTH DL'P,\I\Tr»'T.'
., Dated; November 8th 2CC6,

'il

} l.:i

NOTT^ICATTON ..
;•IIQ*1/20C6. On the recommendation of NIVFP PSO 

competent Authority is pieesed to appoint the f-ollowinG'doctors ■ 
(BP3-17) under Sectlon 19„(2). ^

Act 2QC5,

the.. I'

as ;
(Amendment)

on repuler bnsis;^'

' N.UIS'OF DCCyiTO ■ '
C1. ,Dr .Muhammad Sohail" Khattak '

PRiISSKT ?02?TNrr ■PROPoss^C'srirG■ ,•;
MO (Contp BHU' : At the disposal .f 
Shin Dand pp Kohat EDO(H)'Peshawar

■ for further post-
■ • ing. . . : : . •C2.Dr.lJaz Ahmad ,S/0 ‘ 

Bashir Ahmad'. ' First Appolntt: At the disposal 
of SDoCH) Kowshera ' 

■ ^for further post- 
ing.
BHU Sakhi Jani 

• Bannu

V-

C3.DriMuharamad SaJJad Masood’ ■ 
■ S/0 M.Maaood Khan.

C4.Dr,Azam Khan S/O-Koor 
Rahman.

r
MO Cont': )

, Sakhi Jai'd Khel 
•Bannu,

i :

First appoin.tment. Services placed ot'
disposal .of KDCC'I) ' 

/•• • • -Swabi for further \
^ .posting_

First appr.-i..ntment, Servioes. placed-at
the , disposal- of - 

. EDDCH). ahars.adda_ 
for further postin,"/;'■
Ser'vicc?.S' p.l.acod .at';,' 
the disposal of .

■■ :_EDO(H)Now'iisera for ./, 
■further. po.t:.tingi

r- • : A:
I

,05.Dr.Hasan 
Hav;as Khan.

• .
Ullah S/0 Ha'dl

C6.Dr.Attaul Hog S/O 
Ihsanul Haq,

i-, r- -do-•i

-07.Dr.Muhammad Riaz S/o 
_ Muhammad Aslain.

CS.Dr.lftikhar Ahmad Khan S/6 
lasim Jan. . ■

‘■'^9-Dr.Hameed'All S/o- Sadaf

vn*

■ ^mer.,^noy Sa-±allite Pabbi NoWshera.. ■ Hosn^talVaubS.
MO (Cont;) .bHU'’
Sawaldher Mardan.

i

>IC BHU- Palo DhefTi-'-''; 
, Mbrdan.:

■ All. MO(Contj)BHU,- 
. Jalahder lUirram . 

Agency.
At the dispo.cai of'"'^
DHS F.;ta for :.“i 
further posting'. 

First, appointment,. ’-At^the'disposal '
. C3r EDO(H) Mordan : 

for further 
' • posting,'

.iC.Dr.Fawad* Ahmod Khan S/O 
Pazal-Nabi. -

< '

11 .Dr.Muhammad Iftikhar 
S/O yasrb 'Gul.

12.Dr-r:adir All ShuJa S/O 
Shujaud Dull.gh Khan,

Ad i/1 —GO — M9 BHU Sawal Dher^'SHS;^
Distt; Mardan. ‘ ■

M0(Gont:) RHC 
Mev'd-on. RHC Gambat

1

\
' V

I,*

I
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AGENCY HEAD QUARTER HOSPITAL PARACHINR 

KURRAM'AGEf^CY,
Phone office 0926 311468 Fax 0926310411

Email;msahqprcr468@gmail.cona
sf » » H. * if. J*. J4. * J*. sfr Sf * i K. x-x- >f X-** sf Jf »»»je )(•» :«■ Jt-* :(•*» >frrA.T.A

/ ? / 4, 72018NO 9bn~-^/y /D-28 Date'd •
7^To

ihe^Director HealtKSer.vices. 
FATA Peshawar. .i§

Subject; 
• Sir. •.

POSTING OF SMOs AGAINST THE VACANT POSTS OF SPECIALISTS.

• In compliance of your office Notification NO .4133-4276 /DHS /FATA / 
Admin dated 28/02/2018 ^ Office order NO 4075-81 /DHS/FATA/Admin dated 
28/02/2018 the following Senior Medical Officers BPS 18 are hereby aclj.usted against the 
vacant posts of specialists as mentioned against each with effect from their date of Arrival 
at the Directorate of Health Services FATA Peshawar..

•S.NO Name of SMO Adjusted againstBPS Date of Arrival!
1 1 Dr Ramazan Ali 18 04-12-2017 Surgical Specialist

2 Dr Hameed Ali 03-02-201818 Physician
Dr Asad Ali3 18 06-02-2018 • Physician

4 • Dr Habibullah Jan 06-02-201818 ENT Specialist
Dr Kussa-in -Jan■■'5- 18- •' 06-02-2018- - Cardiologist.-..,

6 Dr Gul Ali 18 07-02-2018 Radiologist

It is added that the rest of three SMOs placed at the disposal of this- office
hereby returned to your office for further necessarycould not be acconnmodated and are

action please.

Medical, Superintendent 
Agency Head Quarter Hospital 

. Parachinar
Cc

1. Agency Account Officer Kurram Parachinar for information and N/ A.
2. Agency Surgeon Kurram for informatioivplease.
3. SMOs mentioned above for information and to note that they would be relived 

in case of arrival of the original incumbent of the post.
4... Dr S.-M-uhammad-Hassani-n-.-'7 ............. ’
5. Dr Ali Muhammad.
6. Dr Nawab Ali

For information and with the direction to report 
to Director Health Services FATA Peshawar for 
Further necessary action.-

!
7; DMS for information and necessary action.

/ 61

■ Medical Superintendent ■ 
Agency Head Quarter Hospital 

r^-^etxj^hinar

ATTi
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;
agfncy head quarter hospital parachinr 

kurramagency.
Phone office 0926 311468 Fax 0926310411

Email;msahqpa;l68@^^^
-.^v Vpp 5ai:ed '± ■

Ab!''(7-m
: rcr^cxtA

t
com

*»• 4
2019

NO J

1/

To
i

. The Director Health.SeD^rces 
'■ THrged Arear; Pe^ihawar. ■.'

I > DPT Tr ATTOM FOR 30 DAYSEARNEgi^SAN^
TPT», .o .ubn,.l h™.« i App,ic...o» d..y by

A»»» KU,™.. .0, 3. by.y.p- .y 0, Ai^ s.A».-

Medial Oinc„ BPS IS d. ,l,b ollic. io, l.„™l*.conMd.,..K.n

I
Subject;
Sir,

-jt‘-'paG

Medical Superintendent 
Agency Head Q.uarter Hospital 

cfai na r

End; 1

■ r.-'. ■■•-- -:r.
■A-V-'-C A.,,.V

1 Jff J m?
hi/ i'j

cj

\

t-
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GSAPD.N.W..F.['>..:iOS K.S. I.SOH R.S L500P. OF 1.00 18-1.2-85

.VPPLICATION FOR LEAVF
Note; item 1 to 9 nuisi be Filled in by a!! applicants .item applies only in the case of Government' 

. .servants of BPS 16 and above.

Nameof Applicant • ,Dr .Hamced. Ali ir..

Leav.e’R'uies'.abbli'eable- ' -’Revises: lGtitv6fRule;F9,8.FJ 
Posr-Ke!il - "'f' ' - > ■■ A"

Depnnmem or OfFce H'ealili Depaiitmecit,

B. Pay Rs 72790/- ■
1

House rein allowance.A'onveyancc ailowaiic'e or other compensatoo' allowance drawn 

in the present post,

(a.) Nature of .leave applied for 

(b) Period of leave in days 

O Dale of comnienccnient

Particular Rule .tRules under which leave is admissible. . Revised leave Rule 1981

.2.
/

4.
5 Pav

6

7 Fnnicd.dxave

30 .(lavs

01/03/2019

8

( a)Daie of return fi'om last leave 

(b) Nature of leave.

, ■(G,>.,ReriGd:of.teavenn;,daYS.

•Rt) Da's

9 g-'-r

'B i gr. at LI fe 'o f'Ap p i i c a n t.

i 10, Remarks and recommendation of the contioiling ortlccr

11. Certified that leave applied for is admis.sible under rule Revised leave Rule 1081 and 

nece.ssary condition are fuiflled.

Dale ........................

<..i D.

'McdlcafS.up^TixUtrdevt 
:Aggi^y0fejdQHuner.7fos]ntiii 

■ (pjrackiiidr.

y

Signature
Designation'

1.2. Repon of Audit Officer 

D.aie.:......
'..1

!.
i

b:
:■

•Signature
Designation

13, Orders of the sanctioning authorin' certifying that oirtbe expiry of leave the applicant 

is-likely It'ihc same 

•Date

post ca'rrs i.ne the compensatory allowance beine drawn bN- him
-D? '̂■ ■ r'-'-v.-v-i

9..-.n
-') ^^taKire

'-irS C^~ii
-y-

I

0 Bistiitt.Accounts OfficerJ

j^hin^u^^Tribal District.Pi

'i

bvi
ft

■
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. ,•> PIRECTORATE OF HEALTH SERVreES

MERGED AREAS V/ARSAK ROAD PE.SRAWAR.
yDHS/FATA/Ad,mfi

M

No, Dated;-
Pboneft,-, 091-9210106 
FAX/f. 09.1-9210212

OFFICE ORT) m-.

The competetit authority is pleasod to order the following, postih-g /- 
'transfer of.doct.ors iirthe interest: of public .service with' immediate effect.

S# Na.mc From To
i: Or.Afoech Begiiih 

(BPS-19)
Agency Surgeon 
.Merged, Area, Kurratn

Report to,'
’SuperintendGiit 
frlQsp.itaiEParaGhihar .tor duty 
Agency' Surgeon' 'Merged 
Area .Kurrahr

MedicCil

AHQ:; •
2 Dr.Hainecd Ali 

fBPS-IS)
Senior Medical 
O fficer AHQ 
Hospital Paraehmar

SD
Secretary to Govcrnitieiit,

■Health..Dep,artment, Kliyber Bakhtunichwa, 
Peshawar

Nb.J2M_——____ ^/DHS/FATA/Admii, dated_C^/03/2019.
Gepy forAkirded for information and necessary "action lo:

:i‘. The Minister Health, Khyber Pakhtunlchwa, Pesh.a
2. The Secretaiy to Gove.rnnient Health Department,

' .Bakhtunkhwa, Peshawar:.
3. M.e.dicai Superintendent AHQ .Hospital Parachinar, Aleraed

Kumin and Wana; S:W, . ■-
4. The Agency .S urgeon Merged iarea Eurrain.
,3. The District Accounts.officer, Merged area Kurram and SW. 
h. The Doctors cG.neem,.

war
Khybei:

•area

-*ealth;Sehyice^ 
Merged Areas, Peshaw^

mists
■

https://mail.gpogle.com/mail/u/0/#inbox/FMfcgxwBVztVMCzJfvKbWP2xNBjCjnvb?projector=1&messagePartld “-^0.1

https://mail.gpogle.com/mail/u/0/%23inbox/FMfcgxwBVztVMCzJfvKbWP2xNBjCjnvb?projector=1&messagePartld%e2%80%9c-%5e0.1
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Government OF Khyber Pakhtunkhwa 
HEALTH Department

Dated Peshawar the March 14, 2019

NOTIFICATION

NQ.$QH(E-V)/7-732/2017 'The Competent AulhoritY is pleased to withdraw 

Director. Health ■ Services Merged Area Peshawar Office Order No. 2745-

50/DHS/FATA/Admtn dated 07.03.2019 with ihimediate effect.

SECRETARY HEALTH 
Govt, of Khvber Pakhtunkhwa

Endst. No. & Date Even

Copy to l.he:-

1 Accountant General Khyber Pakhtunkhwa. Peshawar.
Director General Health Services, Khyber Pakhtunkhwa.
Director Health Services Merged Area Districts/
Medical Superintendent AHQ Hospital Merged Area Parachinar and VVana SW 

I he Agency Surgeon Merged Area Kurrum 
District Accounts Officer Merged Area Kurrum and Wana SVV 
PS to Secfetary Health Department.
Computer Programmer Health Department 
Doctors concerned

2
3 1

4
5

. 5 -
7
8„
9

/

SECTION OFFICER (E-V) •

T f-T
J. i

MERGED AREA SECRETARIAT W^ARSAK ROAD fESHAWaR 
/DHS/.ADMINNO. ’( go DATE: /O?. / 201.9! C-b

(. opy is fonvardcd to ihc:-

1;. Dopuiy, Director (Admin) ■D.HS Merged Areas.
2. Agency Surgeon 'IVibfil Disirict .Kurrain.
3. Deputy Gonimissioner Tribal District Kurrnin.
4. Medical Superintendent Ai-LQ Hospital Parachinar. 

23. Agenc\' Accounts 0.f.ficer Kurra.m a.n.d SWA.
■ 6. Doctor concerned.,.- ■.

.For int-orniation and;:DtiT|i^^diS®y^
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T
.

• PS/C.o’!<hyix^r PrikiiiunK^i’v'iy: 
,:; Diary

|Ll:.:[aayiisi3rai;■ To :'. Gala? .-rf :•

Tb.e Hou’ble CKief Secretary 

Khyber Pcikhtunkhwa, Peshawar.
/■ .

Subjeet.:' DEPARTMENTAL APPEP^L AG-AITa^^T 

ORDER ,.^ATED 14/03/2019 WHEREBY 

THE . TRANSFER ORDER 

APPELLANT DATED 07/03/2019 

BEEN WlTYlBRAWn

THE

OF THE
HAS

Reverenced Sir 5.

1. Tnsit I am the employee of Health. Departmient in DH'Q 

Hospital Para,chinar,. serving as SMO in DHQ Hospital.

2. That while I was performing my duty in DHQ Hospital, I
received letter dated 07/03/2019 whereby I have been 

posted as Agency Surgeon (Kurram rnarged area).. Copy 

aotr.ached. ■ ' ■ . ■
i

3. That astonishingly jnst‘after . 7 days of
Agency Surgeon, the order dated 07/03/2019. has been 

withdrawn by Secretary Health 

14/03/2019. Copy attached.

my transfer as

'dde his order dated

4: That I am a Doctor enlisted in management order since 

. 2004.
• .b

! .

b.That the incumbent .presently working on the post of ; 
Agency Surgeon has aly(iady completed her normal tenure 

. on the post in question/as she is working since.2014.

* ')

:
I

. That the post of Agency Surgeon is that of BPS-18 and the : 
piesent incumbent is pf BPS-19 Officer which-is against ; 
the lanv and rules on th|d subjec

I. .o :/
i ./

hips f.y..u * V. •

'l.Tliat I have performed: my duty with full devotion 

enthusiasm and as sijch have an unblemished

4
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.i.i

r^.:i 8. That the withdrawal ordeir 

speaking order and is ; 
the present incumbent.

r
dated, 14/03/2019 is not. a 

a result of Hastiness, just to benefit4'
3

I • ;•
9. That the'impugned order is; premature being against the 

transfer/posting policy of the! Provincial Government 

as such not tenable.

: ;•
1*

and
>V

as per law,
as iia the instant case the competent authority is the Chief 

■'Minister KPK, the order as| jsuch .is without jurisdiction 

, and legal authority. ' '

10. That'the impugned order has not been pclsfed
V ' • 'd

■d dC

id'

•i
I

• ' It is, therefore, mqst h.drhbly requested that the'order 

dated 14/03/2019 be canceled/set-aside by retaining 

on the post as Agency Sui;
me

I
o o,n.•.1

Dated: 21 /03/2019
\

Sincerely Yours

Dr. Hameed Ali
Cell# 0308-5391954

Mmfm

I

i

!:

■■ f

\

4
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________________________ ,
Order or other Pi'oceedingl^^i^hjrii^^Ti^;^^ ' '

!Sr. Date of • 
order/
proceedings

f •
No

J .. 2

B^^ORE the KHYBFiR PAKHTUNKHWA
Service Appeal No. 823/2019

SERVICE TRIT;UNAI.
}!

Date of. Institution 
Date of Decision

....... 24.06.2018
09.08.2019

Ku Sadal'Aii Agency Siirgeon/Merged A ■■rea District

Apj)e{IarP
•rt.*?

Versus
i.

Chief Secretary, Government of lGiyber Palditunklitva, Peshawar.

2. Secretary Health Department Government of Khyber Pakhtunkhwa i'
' ’ i

Peshawar: '

n. Director General .I-IeaJtn Sei-vices Government of Ivhyber

Pakhtunkhwa, Peshawk*.

4. Dr. Moeen Beg AMQ 1-Iospital Paracihnar.urn

Re.spondciiis

;
09.08.2019 Mr. Muhammad Hamid Mughal 

Mr. Ahmad Hassan------ -—__ Member{J)
-Alcniber(E)

JUDGk/ngN’T.
MLJI-IAMM/VD HAhdin MUGHAL

Q ;
I\

M.Ef>4BE.R; - Appellant 

present. Learned counsel fbr appellant present Mr. Muhanm.nd .fan
V\(y

i ■

CK 1

learned Deputy District Attorney for official 

Private respondent No.4 alo.ngwith counsel present. 

2. The api'icliant “Senior Medical Officer

^Tmrm I respondents present.

,

EX
K-irubji,

'•y!riL;vv;at,
- ■C -i; iG '.v.Tr

(BS-]S)” has fiie.d the
jV--?r

.J :Sc
!•>

mi



¥ •2

i.

present service appeal being aggrieved against the order . dated 

14.03 .2019 whereby his transfer from the post of Senior iVIedial Officer 

AHQ Hospital Paracninar to the post of Agency Surgeon Merged Area

KuiTani in place of private respondent No.4, vvas withdrawn.
. . ' ■ *1

Learned counsel for the appellant argued that vide order dated 

07.03.2019 the appellant was transferred from the post of Senior

Medical Olficer AldQ Hospital Parachinar to the post of Agency 

Surgeon Merged Area Kurram however with in a few days of the 

issuance of the said order the same was withdrawn vide imptigned 

order dated 14.03.2019. Further argued that the impugned order is 

premature .and in utter violation of laws, rules and policy, Further

contended that private respondent No.4 has already been posted as
' « ' ' ’ a . . ' “

« V

Agency Surgeon Merged Area Kurram since 2014 but she is not willing 

to leave the said post.

4. /\s against that learned Deputy District Attorney assisted by 

learned counsel, for private respondent,No.4, argued that the posting 

order of the appellpu as Agency Surgeon Merged Ai'ea Kun-am 

issued by the incompetent authority. Further argued that the post of 

Agency Surgeon (BS-18) falls to the share of Flealth Management 

Cadre in BS-18 while the appellant belongs to General Cadre and that 

cross cadre posting is against the .Health Management Cadre Service 

Rules, 2008. Next contended that the transfer posting order dated 

07.03.2019 was illegal lienee rightly withdrawn. ■

5. Arguments, heard, File perused.

6. There is no dispute that the post of Agency

r

was

\
0

%''v

■

Khyb
Scr .■•a.c ii’aa. 

Pcsiwv.-.ir
0oLirgeon is-a

mmm
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; f !

Management Cadre Po'jt whereas both the appellant and private

respondent No.4 belong to General Cadre.

Learned counsel for the appellant could not demonstrate that7.

under the relevant rules, how a Medical Officer/Senior Medical Ofticer

of General Cadre can be appointed against the Management Cadre post.

Director Health Services Merged Areas I'eshawar lias exceeded his

authority by issuing transfer posting order dated 07.03.2019 in relation

to the appellant (BS-18) and private respondent No.4 (BS-19).

8. ‘In the light of above, the appellant has not been able to seelc

indulgence of this Tribunal. Consequently the respondent department is
■<*e

directed to appoint suitable officer from Management Cadre, against

the post of Agency Surgeon Merged Area KuiTam, within 15 days of

the receipt of this judgment, 'fhe respondent department is further

directed to recall, all- the transfer posting orders of Medical iI
i;

Officer/Senipr Medical Officers against the posts of Management
I, '

iCadre. The present service appeal is disposed of in the above noted
ji

tenns. Parties are, left to bear their own costs. File be consigned to the

record roc-fn.
i;

• 'I

•i;■

' l

(Muhammad Hamid Mughal) 
Membc

:.^;^hmad Llassan) 
Member

0

Kb; - ANNOUNCED. ....:3i r ■TV̂ ................... .. -..UJi*

Pcr-h.XvvW 09-.08.2019

;

'1^
vV •

ri-
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jj 1

09.08,2019It Appellant present. Learned counsel for the appellant
; ■ ■ ■ ^ j . ■ J:

present. Mr. Muhammad Jan learned Deputy District Attorney for 

official respondents; present. Private respondent No.4 alongwith

his counsel present. Vide separate judgment, of today pf this
1

f . ’ I'

Tribunal placed on file, the appellant has not been able to seek 

indulgence of' this Tribunal. Consequently the respondent 

department is directed to appoint suitable officer 

Management Cadre, against the post of Agency Surgeon tylerged 

Area Kurram, within 15 days of the receipt of this judgment. The 

respondent.department is further directed to recall all the trans® 

posting orders of Medical Officer/Senior Medical Officers against 

the posts of Management Cadre..The present service appeal is 

disposed of in the above nored terms. Parties are left to bear their 

own, costs. File be consigned ;to the record room.'

t
■■. r

.i^ •
1-
J

i:s. . r
■ ■

I,

r'

■1.

c.-.irom

!
t I!

:c

f
:i

1 :*

;

0-

(Ahmad Plasiian) 
Member

(Muhammad Flamid Mughal) . 
Member

ANNOUNCED . '
09.08.20.19.TO

■:

-A:VR. i

X-
l'

:•

!■

i.



V DIRECTORATE OF HEALTH SERVICES
Merged Areas, Peshawar.

Phone; 091-9210212 FAX: 091-9212110

OFFICE ORDER

In pursuance of Khyber Pakhtunkhwa Service Tribunal Peshawar judgment dated 

09.08.2019 in Appeal No. 823/2019-Dr. Hameed Ali Vs Govt, of Khyber 

Pakhtunkhwa & others, and approval of the competent authority, the withdrawal 
NoHficafem No. SOH(E-V)/7-732/2017 dated 14.03.2019 is hereby restored till 
posting of Management Cadre Officer against the post of District Health Officer, 
Tribal District Kurram.

Sd/xxxxx 
Secretary Health,

Govt, of Khyber Pakhtunkhwa 
Peshawar

No. /DHS/Liti Dated: ^/ 09 /2019

Copy to the:-

1. Secretary Health, Govt, of, Khyber Pakhtunkhwa Peshawar.
2. Special Secretary Health, Govt, of, Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner, Tribal District Kurram.
4. 73 Bri^dN, Parachinar Kurram.
5. Commandant 8-Balodi, Pak Army Parachinar, Kurram.
6. Additional Deputy Commissioner, Tribal District Kurram.
7. Section Officer (Liti-I), Health Department, Peshawar.
8. District Health Officer, Tribal District Kurram.
9. District Accounts Officer, Tribal District Kurram at Parachinar.
10. Officer concerned.

[JiKmrrServices,Directo 
Merged Areas Peshawar.• jer.

•A i • '

J
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%(APPELLANT)
(PLAINTIFF)

(PETITIONER)
I
1VERSUS

(RESPONDENT)
.(DEFENDANT)4^

I/}A^e
Do hereby appoint and constitute NOOR NOHANMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. / f /2019

CLIENT

ACCEPTED
NOOR MOHAMMAD KHATTAK

, SHAHZULLAH YOUSAFZAI
&

A /
NIRZA 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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Government of Khyber pakhtunkhwa

HEALTH Department

Dated Peshawar, the 18 October, 2019

Competent Authority is pleased to issue the
following posting/transfer of doctors with immediate effect in the public interest.
Nn.SOH<EVf4-22/2019. The

ToFrom
Unfler transfer to 

Hospital

Name of Doctors
Adnan, 

Management Cadre 
BS-17 . __
Dr. Mueen Begum
Genera! Cadre BS-

S.No DHO, Upper Kurram in his 
& scale vice Sr.Dr.1. own pay

No. 2.____________ _
DHQ hospital Kohat
against the vacant post of 
BS>19.

Tyfe-D
nnfara Picket Khyber 
DHOi Upper Kurram 
(BS-18)2.

19

SECRETARY HEALTH 
Rnvt of Khvhsr Pakhtunkhwa.

Fnrist. No. & Date even.

. Copy to
1 Accountant General, Khyber Pakhtunkhwa Peshawar
2 Director General Health Services, Khyber Pakhtunkhwa.
3. Director Health Services Merged Areas Peshawar.
4. DHO, Upper Kurram.
5 District Accounts Officer, Upper Kurram.
6. PS to Minister Health Khyber Pakhtunkhw?.-:^
7 PS to Secretary Health Department.
B. Computer Programmer Health D^
9. Doctor/otficer concerned. /

iment.
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