
Learned counsel'Tor the'appellant present. Mr. Anees Kaleem, 

Litigation Officer, -alqngwith Mr. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present.

. 20.09.2022

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent .Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again
sought time for production of the same. Last opportunity given. To come 

up for production of said record as vyell as remaining arguments before 

the concerned on 12.10.2022.

L

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

ih!2‘'’ Oci, 2022 Learned eouhsel lor die appellant. Mr. Muhammad 

Adeel BuU, Addi: AG alongvvith Mr. Anees Kaleem, SDO 

Ibr respondents present.

Aigumenis eoutd not be heard due to paucity of lime. 

To come up for arguments on 22.11.2022 before D.B.

(X
(LareeniHAiui)

Member(laxecutivc)
(Kalim Arshad Khan) 

Chairman

I

/
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Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

25*" July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

E
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

27"^ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 
' because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to, produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

some

come

\

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (.1)

•A
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\ ■31.08.2021 Syed Noman AN Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021. ■

i
r

i

I
5

J: V
I •

■ > V,

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SACAH-UD-DIN) 
MEMBER (JUDICIAL)

'■

01.11.2021 Junior to counsel for appellant present.
.i

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present. !

i'
The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

1<

Chairman

% \

•V

A

// -2^ ' t
t



if4 Due to summer vacation, case is adjourned to 

.2021 for the same as before.
.2020

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

\r\
w ^

Chairman
>. t.

(Mian Muhammad 
Member(E)

f
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Proper D.B is on Tour, therefore, the case is27.10.2020'

adjourned for the same on 28.12.2020 before D.B.
\ ^

/

r / ;
fk

fitI '■

V



4 - ^ .2020 •rf'

Due.to COVID19, the case is adjourned to 

y / 7 /2020 for the same as before.

Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

V a

ChairmanMember.

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.-08.2020



f- ¥
Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned. To come up 

for arguments on 07.02.2020 before D.B.

01.01.2020

/

(M. Amin Khan Kuhdi) 
Member

(Hussam Shah) 
Member

• *07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.1

(Ahmad Hassan) 
Member Member

' .a

02.03.2020 Appellant in person present. Mr. Kabirullah/AddI: AG for 

respondents present. Appellant seeks adjournment. 

Adjourned. To come up for arguments on 09.04.2020 before

D.B.

r

Membe Member

5
&

t

t
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant ■ 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

Member

Counsel for the appellant present. Mr. Ziaullah, 
DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Mer/iber Member
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Junior to counsel forjhe appellant present. Mr. Zia Ullah "■• Q5..08.2019,

learned Deputy District Attorney present. Junior to counsel for
4

4

^ the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

MemberM^ •er

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Memberember
i

: 1 •

04.10.2019 ... Appellant in person present. AddI: AG alongwith ,Mr.
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 

was busy before the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 

Rs. 3000/' which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

6^.11.2019 before D.B.

\

• ? t
V
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MemberMember
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f
Mr. Taimur AN Khan, junior ..counsel for the appellant- - - ,, .

present Mr. Kabirullah Khattak, Additional AG for the respondents 

present Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon^ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

A/r(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B. t\

27.03.2019 .

(M. AMIN KHAN KUNDI) 
MEMBER

(HUSSAIN SHAH) 
MEMBER

r f ^

C.
J)
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Due to retirement of the worthy Chairman, the Trijiuncti 

incomplete, therefore the case is acfjourned. To come up for same 

on 19;07.2018 before p.B

03.05.2018

. ^
* Learned' counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

19.07.2018

(Ahamd Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present: Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To conie up for arguments on 

31.10.2018 before D.B

10.09.2018

j (Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

4

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal
i'

is defunct. Therefore, the case is adjourned. To come up 

on 18.12.^018.

I

■ i
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 

02.-3.2018 before the D.B.

cMember nran
\

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahmad Hassan) 
Member

man

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

’/I
ember

■>>
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; •'•yCounsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDQ for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

/._ 16.11.2017 ♦

‘ k

\ \ i•' u

Counsel for theappellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the.;, file of disciplinary 

proceedings but during arguments, the, file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017

Member

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

fChattak, AAG alongwith Mr. Muhammad flamid Zia, SOO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 

the appellant. Learned AAG seeks to study the record, do 

come up for arguments on 08.02.2018foefore D.B.

irraan •



453/2015

<

None present on behalf of the appellant. Mr. Muhannnad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets. To come :up for record, cost and 

final hearing on 06.07.2017 before D.B.

27.04.2017 i

V

ember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07*2017 before D.B.

27.04.2017

Member

■?

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017
\

(Muhammad Hamid Mughal) 
Member

(GulZ^Klian)
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

.airman

v,'

a.-1 ^
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I
I 01.08.2016 Counsel for the appellant and Assistant AG forif

4 i' ■•;
s.
C respondents present. Rejoinder not submitted and requested forWl

t ■ •

I further time to file rejoinder. To come up for rejoinder and

I , ‘
argumentjs on^g^ifg—^£;

§.
i! !
if I

.r, Q\ (h\
\)t I MEMBER M BER

f1
i
K

II
i

20.10.2016 Counsel for the appellant and Addl: AG for respondents

present. During the course of arguments learned counsel for the

appellant submitted that record of summary dated 30'.04.2015 in 
j I i ■ ■

cas^ of Shams-iiz-Zaman Director Technical Education who was

exonerated may be requisition which is very material for proper
i ! •

decision in thesei appeals. The respondent-department is directed to
i r '

produce the same record on the next date. To come up for such 

reco'rd and argurhents on 26.01.2017.

I
i

1
!■I

■-1

ir!' :
¥
: (PIRVBAKHSH SHAH) 

\ MEMBER.1y (ABDUL LATIF) 
: MEMBER

c"

■r-

2
5 I I •
f, ‘'i,'i:

26.01.2017 I Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

aiongwith Addl. AG for respondents present. Representative of the
I ( ,

respondents failed to produce the record as requisition on previous: I
order sheet and requested for adjournment. Last chance is given to

!

i'

i.

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. JI. VV

■at
i

ItI
(MWHA^2ii^lAC5AAMIR NAZIR) . 

^ MEMBERliv-.' ^ ■
■;

m!- : m
'!« ^(AHMADTIASSAN) 

I MEMBER
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Agent of counsel for the appellant present. Security and 

process fee not :deposited. Last opportunity granted. The same be 

deposited within 3 days, where-after notices be issued to the '

' respondents,,for wrrtten reply/comment's for 28.1.2016 before S.B.
A\

26.11.2015

i u.Iir'ic t. I.fii;
1:,ii »4f'l •; Chaffrman

t/

Counsel for the appellant and Mr. Lai Paio Khattak, Supdt. 

alongwith Assistant AG for respondents present. Requested for 

adjournment. To come up for written reply/comments on 11.4.2016 

before S,B.

28.1.2016mtil
PII i

smi■iii; .1?'
I:

1

1

Counsel For the appellant and M/S Lai Payo Khattak1 1.04.2016i- " . t
>'• • 'Limm ^ 1 <1

Supdt. and Muhammad Iqbal, SDO alongwith Sr.GP tor the

Written statement by respondents

i’

m
respopdents present, 
submitted. The appeal is assigned to PB for rejoinder and final \

hcaripg Ipr Ql.Q8.gQi6.' 'L
. !■;

mf Chffiwpni-rSjmm
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28.05.2015 Counsel for the appellant is not in attendance due to strike

of the Bar. Adjourned to 11.06.2015 for preliminary hearing
- ■ 'A'' •.‘-■r-'i'j’

- t

before S.B.

Cmirman

.c rr

4
11.06.2015 Counsel for the appellant and Assistant A.G, for respondents 

/present. Learned counsel for the appellant argued that the initial 

appointrrient order of the appellant was controverted by the 

respondents compelling the appellant to finajly approach this Tribunal. 
-iKar wde judgment dated 19.2.2015 this Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

■ -/■
■j'

.JJ ■.<

r

IA - >
I( ! ,

• i:

1

Chail^i^n

.i

21.09.2015, Agent of counsel for the appellant present. Security and process 

fee not deposited. The same be deposited within a week, where-after 

notices be issued to the respondents for written reply/comments for 

26.11.2015 before S.B.

'2,
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Form- A

FORM OF ORDER SHEET
Court of

448/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muzaffar resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

\

15.05.20151

tCF»ST
e©:shaw^

REGISTRARli

This case Is entrusted to S. Bench for preliminary 

hearing to be put up thereonvr- P- 't xp-r-fT2

CHAtRMAN
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; » *
V.

t
The appeal of Mr. Muzzaffar son of Hidayatullah received to-day i.e. on 22.04.2015 is incomplete

I

the following scores,which is returned to the counsel for thei appellant for completion and resubmission 

within 15 days.

on

, 1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeai may be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal;may be attested.
4- Page Nos. 24 to 31 of the appeal are illegible which may be replaced by legible/better one.
© Memorandum of appeal may be got signed by the appellant.
6- Annexurer;,of the appeal is missing.

jyNo.

u 72015

REGISTRARS 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

■2^ .

(aL

Nos- io 3!

5- r

(rU '^ (yy\S: d
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

Secretary CscW Departmetn order No. SOE/Cfi3CWD/24- 

60/Association dated 13/07/2015.
1-

Secretary CscW Department Notification No. SOE/CeiWD/1- 
10/81 dated 27/11/2015 (Retirement order of officer).

2-

MohammaS Hamid Zia
Sub-Divisional Officer 

PBMC CscW Department

jr.

I

:



GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

-■ 4

Dated Peshawar, the July 13, 2015

i

ORDER:
No.$OE/C^.WD/24-60/Association: WHEREAS the following officers/official of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants
t:

S

{Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC 
C&W Peshawar":

;•4.
__ i. Engr, Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 

PERRA Abbottabad

Encjr, Gl>ulnm Ya'dnni tho Ihon XEN PBMC now wotkino nn XEN C&W Division KnrcikII.

iii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar r:
AND WHEREAS, for the said act of misconduct they were served charge sheets/ 

•statement of allegations.

AND WHEREAS. Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 

inquiry report.

2.

3.

NOW THEREFORE, the Competent Authority after having considered the charges, 
material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3)'of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules. 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

4.

a ' i

■r.
^ ■SECRETARY TO

Government of Khyber Pakhtunkhwa 
Communication & Works Department

i

bEndst Of even number and date

Copy is forwarded to the:-
1. Accountant General, Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (East) Abbottabad
4. Superintending Engineer PBMC C&W Peshawar
5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
7. PS to.Secretary, C&VA/Peshawar

8. Officers/official concerned.

9. Office order File/Personal File

U'
?■

SiU
y?

1b

(OSMAN
SECTION OFFICER (Estab) z

r

S'
t'-
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27, 2015

■ •<

»
■ i • ;

t. • ■
f

NOTIFICATION:
i •

U

No.$OE/C&WD/MQ/81- In terms of Section-13 of the Khyber Pakhtunkhwa
T Civil Servants Act, 1973, Engr. Shams- -Zaman Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) 

Abbottabad, shall stand retire from Government

LIZ

Service with effect from 07.01.2016 

e, 60 years, as his date of birth according(A.N) on attaining the age of superannuation 

to the record is 08.01.1956.

I.

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date
j

Copy is fofwarded to the;-

Accountant General Khyber Pakhtunf?kv^a, Peshav^ar,

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell, C&W Department, Pesfiawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary. C&W Peshav/ar

7. Office order File/Personal File

1.

(U^AfW JAN) 
SECTION OFFICER (Estb)

Y/

.V



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.%
5^

MUZZAFFAR

nro ' 7^15VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

Description of document AnnexureP; No page no.

Appeal.1.
Affidavit /. - 72.

Medical certificate.3. A

Copies of the appointment 

letters, arrival report and 

service book.

4. B,C & D.

1- K
Copy of the writ petition 

and order dated 27-01-2014

5. E&F.

6. Copy 

representation
of the appeal/ G.

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & 1.

8. Appointment letter of Noor 

Akber.
J.

Wakalat nama.9.

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

U.■V.
Dated: 20/04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO...W[Wf^.. /2015

MUZZAFFAR S/0 HIDAYAT ULLAH R/0 VILLAGE QAYYUM

ABAD P.O. UMERZAI DISTRICT CHARASADDA........APPPELL^^,^
VERSUS ’ ®**^‘‘^* Tfib^

Btwy
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

...........................RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
WAS

Prayer in appeal
ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

&o-saBmitted 68-4aj

fF I r I' Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan.

r ^ n*v



2. That the appellant was appointed in the respondents on 

post of Muslim ‘ sweeper (BPS-01) vide order dated 

Peshawar the 15-01-2013 passed by respondent no-5 

after approval by the D.S.C. in the meeting held on 14- 

01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical . 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and ’ 
Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)
6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)

1

reasons



8. That this hori’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is

02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal 

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 
without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing, appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrive report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid
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salaries though'to three officials namely (i). Said Rasan 

(ii). Waqar.tJl.Islam (hi). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

on

5. That appellant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents

salaries toare under the legal obligation to pay 

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant^was condemned inhered.

n



10. That impugned order was passed by incompetent 

authority.
%

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at, the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and
onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking, any 

discriminatory action against appellant with such other relief as
may be deemed proper and just in circumstances of the case.

Appellmt
/Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from is Hon, able court.

^TESTEDV
/

Siukhtar Ah^sjd
0a''‘Tnmmissic(iqfv.i

PONENT
/



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.A

MUZZAFFAR

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL, —..................... -........

Respectfully Sheweth!

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent

, and devotion since from the date of his arrival but the

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries

on



and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

That others grounds will be raised at the time of 

arguments.

%

8.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

Through

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are 1

DEPONENT

ATTEST!^

OAlW^Cof/rdissiop^r



OFFICE OF THE SUPERINTENDING ENGINEER PBMC, 
COMMUNICATION & WORKS DEPARTlIlENT, 

KI-IYBER PUKIiTUNKHWA, PESHAWAR.

No. /41-E, V
Dated Peshawar the, /SI / /2013

... D' N./ 'V-A'-"

"J)
Mr. Muzzaffar S/o HidayatuUaJi
R/0 village Qayyum abad P.O Umcrzai charsadda.

Subject: APPOINTMENT AS MUSLIM SWEEPER (BPS-01) MOUSLHOLD S'l’AFP IN 
PBMC, COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

As-approved by the DSC in its meeting held on 14-01-2013, you are hereby 
offered the post of MUSLIM SWEEPER (BPS-01) i.e. Rs.(4300-150-9300) under the 
Rules 10 (4) of the Khyber Pakhtunkhwa. Civil Servants (Appointmerit, Promotion & Transfer) 

■'Rules, 1989, against the Existing vacancy on the following terms and conditions;-’

1; Your services are liable for termination on one month’s notice.
2. In case you wish to resign at any time one month’s notice wiil be necessary or in 

lieu thereof one month pay shall be forfeited. '
3. You will have to produce a medical certificate of fitness from the Medical 

Superintendent/Civil Surgeon Peshawar.
’ 4. You will have to seiT'e as house keeping/non house keeping employee any 

where in Khyber Pakhtunkhwa and against any post of equivalent status.
5. You will join duty on your own expenses. ' ■ _
6. Your appointment to the above post is subject to the eligibility and production of 

original certificate of qualification/experience, domicile. NIC and other documents.
7. You are appointed on probation period of one year.

According to Provincial Go'vt. orders notified vide No. 'SOR-Vl (E&/\D) 1-13/2005
dated 10/8/2005 and Section Officer. {Accounts)P3MC/AD/BUDGE 1/3-2/2005 P-Vl dated
26/6/2006, you v\/ill not be entiti... J for pension gratuity but v^ill contrioute CP Fu Q ° 
from your pay and 10% will be contributed by the Govt, of Khyber Pakntunknwa

thereof.
■ ■ If you accept the offer on the above terms and conditions, you^should report for
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.

ENGR; SH.TMS UZ ZAiVlAN, 
SUPERINTENDING ENGINEER.

Copy forwarded for information.to the: ^

1 Accountant General RhyberRakhtunkhwa Peshawar.
2. , Executive Engineer PBMC C&W Department Peshawar.

Section OlTicer (E) C&W Department Peshawar.
4. Case 41-E
3.

ENCnNEER

, Co»
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W0B' '-“-'COUR'E I

'i' OP i>E:SH A W.p.'i: f

i-H; •■ ^ ? PC'i -'I.' r

-t^etirion Wo, ----

SANAB GUL RESIDENT OF
^^;tkhaishk!nowshera. ■
yk^-fe;-=-.'!.*:l.''MR. NAVID-UR-REHMAN S/0 .FAIROAE

--- / 2013

khan ;,"

\
-■ ♦.

village TEHKAL BALA, PESHAWAR; 
^|- ME. EUHULLAH

'SARBAND BARA ROAD DISTRICT, PESHAWAIA

■■■{^ /
O;

'f-

SON OF SHAFIQUR REHMAN RESIDENT OF ^ .t,

., MR. HUSSAIN KHAN SON OF RAJ WAij vii.i.AOi'': AMANRi >;r.
. District nowsheim.

s. iVU^. Y.ASIR MUEARAK SON Oi' iVlUBAR.'\K 

FAR.AM KORONA DISTRICT NOWSHERA.
Si !AM RESIDEN'i' ■.)]•'

•

iViR. SHAHAB.UDDIN SON OF NASRA'f GUI. RESIDENT OF VII,SAGE 

SURJ'ZAI FESHAVVAK.

MUZZAFFAR SON OF HIDAYATULlAH RESIDENT OF VILLAGE
; \.'

' :i'

. .QAYYuM ABAD PO UMERZAl CHARSADDA.

MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT 

MOi'lALLAH ISLAMABAD BAiROON LAHOORl l^ESHAWAR.

!• !

■;

9 .MR, ALAMGIR RHAN SON OF iMUMAMMAD AJMAL K’ESIDENT Oi'•;
{ ■

tSSA". ' C/pN,AL colony BEHIND SECONDARY BOARD PESHAWAR. 
if’W'G'C '

- iviKi. TAHIR HUSSAIN SHAH.SON Ol' NOOR HASAN ICCSlDE.NrIfc 1

VII .RAGE DAG, PESHAWAR.

WIR. ALTAB SON OF ZAHID RASHEED ■ RESIDENT OF S 

cMUHAMMAD' GHARI, PESHAWAR. ■''

MR. ASFANDYAR SON OF MR

r i

BHfe. ■ HA!-! I
t

i
MUHAMM.AO RESIDENT OF

■«

‘EARa EA.NDA RiSALPUR. 5
I; NAS'Rji-TAH RESIDENT ,

felA'v’-'
ABIBULLAm con of

SHAl-lAB IlHHL DHY:'r:l<; r, ITlSHAVAMC

MR. KMURRUM SON OF IViASOo.D

. jviR. L i

■'A.:' . .AHMAD RESIDHNT O!'AS

' I'ODA AHAD EEROM V.«KAT00T. FESHaWA.v,
( )!'■oM' GLM. ZADA RESIDENTsiJNMl-.'. \JAPi:-:i-J')UI J !

■G EF.SANl BAl.A ivlAIT'ANI DiS'rRIC'r. PESHAW.FK.
HASSaN dad E‘0N of RAHIM DAD RESIDENT 01'- M R.

r-. . F
OVLH.AOE BANDA DISTRICT, NOWSHERA. .

RHAN S.'FI OF ARHTER ZAMAIT RESlDloN'r Oi-

N.YJ'H i AG Ai R ESI D ENT O F

-•j

. M . SAJJAD

;HANSA PO KALAiTEGH

17. •

:{S«F»- 
pSESu ^.tested

/E X/A MITTS R
Court

2l'JAN2014 '

r
• aBBOTTABAI.). /

‘3 ,

/I IFIIS'A A-: F ■

sifiF:'
iM * -

O

y'
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^^^SRESIDENT of DHERI ISHAQ DISTRICT NOWSHERA.
• MR. MUIIAMMAID 'i'ANWCER SON. 01*' SALEEM," KliA.N

• i’

■ITHaRi saidan.
— MR. ASIF ALI SON OF, MUSHTAQ HUSSAIN RESIDENT OF

20. , , . MR. RAEES KHAN SON OF MUNEER. KHAN RESIDENT OFIS
S^SmT'DVILLAGE dag DISTRICT, PESHAWAR.' 

l AMAHKOT, DISTRIC'I'^iOWSHEI-ii^^. 'US::
»pBACHA KHAN CHOWK.

tel^.23

■ ■ MR. MUHAMMAD ISMAIL SON 0F"-AKBER ALI VILLAGE

MR. SAID RASSAN RESIDENT OF PRMC OEEICE PESHAWAR

;

WAOAR UL ISLAM SON Ol* AHMAD S.AEEIJ RESlDEN'r Oi*. 

TEHSIL AND DISTRICT RAWALPENDI KH3ER PAICHTUNKI-IW ASifec-■.:r

ISSpSo HOUSE (KPK) ISLAMABAD.

-- PETITIONERS.

fioteiT' .[fifeSTTl. SUPERINTENDENT ENGINEER PBMC COMMUNICATION

SI
Ki-

2. EXECUTIVE ENGINEER
- ■ .WORKS DEPARTMENT PESHAWAR BACllA KllAN CHOWK 

ftJOs.' DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR. 
^^04' ASSISTANT DIRECTOR, IV • PBMg, C & W DEPARTMENT

PROVINCIAL BUILDING' MAINTENANCE CELL

VERSUS

r*'
\

AND WORKS DEPARTMENT PESHAWAR ■ BACHA KHAN •5

■j.

PBMC COMMUNlC.VnON AND -
s

PESHAWAR
......

BACHA khan CHOWK PESHAWAR.

telil ■■ ■■
I^ITrESPECTFULLY SHEV/ETH; -

. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR. if.-.

\rr

RESPONDENTS

199 OFUNDER ARTICLE 
OF ISLAl'^C

WIUT PETITION 
CONSITITUTION 
PAKISTAN 1973-

OFrepublic

petitioners SUBMIT AS UNDER>

yifck
law abiding Huzen of Pakistan.1- That the petitioners are

uponr!.<'ni s!.*.■

1 hi*ai-jpoiriU’d in
establishment on different posts on dated '

iim.sc hold snoT nrvor all the lormaluics pr 
have made arrival in ihe month ofdan/l''eb 2(.Ho.

ri'wi-rcL- 'ri-i;.U ll'u; pi.-l.ii lOi u-T:n eCT^'-O

Ptf k'
4 e R ,, c;ourii

At

^ ,UW ?01''i */.

ATTESTEDt i /4r"r£ST£t?.i

SSF"-'"' - , 
1

.•:v.ASAD^AN
I High Co»rt)

S^/JMIC
V'OC' -

im
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(Copies of the appointment letters and medical 
report arc annexed; as annexure “A’’ and “B”

respectively)
V'.

3- That the' petitioners are performing iheir duties v.aih lull 
diligent and devotion since from the date ol theii 
appointments but the respondents, are not paying their 
monthly salaries to the petitioners without any cogent 
reasons, since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

i

■r

4- ‘That the petition.m's have also appi'oacheci ihe respondent no. 
for the release/payment of their salaries who directed .the

the redressal of the petiuonei s

but' the respondent no.

1
forrespondent no.2 

grievances.
releasing/paying the salaries to the pennoner

2 despite that is nut 
withOLii any

•Vv

eugenl re;.isoiis.

pm-: hax'C5- That.due to the above mentioned reasons the petitioners
T opdon buv .0 knock the door of this honovnb e court c uc u 
violation of their fundamental rights guaranteed unde, m uUc 
11 of the constitution oflslamic republic of ^

filling the instant..writ petition on the followin^
h’".

piv Hence, 
grounds inter-alia ^ V't

OF PETITION; -

been treated m 
secured ami 

have been

.itave n.otThat the petitioners 
accordance w'lh law, and his ngtt _ 
g/iTtc-d under the law and constitution

violated.liiTt'd
Mar;.

tedpsr
te: :■ '•I’jh'

obsem^ed by the 
andThat the discrimination 

respondents with petitioners 
condemnable, being unlawful 
authority, without jurisdiction _
natural justice and equity and a,,a nst 
subject, hence liable to declared as such.

as
n- highly deploraible 

unconstitutional, without 
against the norms of 

the law on

are
r

111 Ipolhr 111
and such concept is 

belore
1 1 I u

, I rriTSpcmhrnl r
work without stJ.ary 

Islam which envisage pay me
p. ■ rl'vM'ii m' 1' 

amoLUtt

Thai
employees

Ul
an of wages 

f daii.'M 
forced labOLii
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of loll i.s dried ap. 

were LO
such circumstances, ^

[orhidd.'n under arncie
of furcci-l labour me pi

11 of the constitution, 
•ohihiled.
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which is 
whereby rill forms

.Mi
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• S of

salaries and ^his^act a ^

their salaries as
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their
thiC same is against 
respondents is under obligation lo p.> 
per the petitioners appointment oicleis.
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That the act of respondents not paying, the 
monthly salaries is based on. maJafide and against the 
norm of natural justice.

VI-

'i'hat the action on the part of the Kespondents
financial rishts as

Vll-
has adversely , affecting petitioners 
protected by Ihe constitution nnd ila- peiiiiori 

' tris.U.cd as in accordance with ihe f.iw and rules,
I •!>. >e

*f»
tm-sp:. ■ ■■

Hi::'’

ul' Lins'I'hat ihe ■petitioner seek the peiiinssiun 
Hon, able court to rely on additional grounds at the 

■ hearing of lhis petition

rVlll-

o:iIt Is therefore, most humbly prayed that
appropriate writ

on

acceptance of the instant writ petition 
may please issued and "the ■ respondents be directed to . 
released/pay monthly salary to the petitioners since from- 

their appointment. ,
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has been filed on behalf
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before this Hon, able court.Priorly no 
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COURT OF I>ESWAWAR lUGH COURT PRSHAVVAR 

^fft#Wrii,Petition No.'-Rifc:''
te!;. ■

engineer pbmc communication and 
Jf"A:. WORKS-DEPARTMENT PESHAWAR AND OTHERS

5^"PETmONERS

A i

— / 2013

MR. ASAD'ANa.OTHRRS

. VERSUS

ADDRESSES OF THE PARTIES

1. MR. ASAO SON OR SANAR. CUR RrOSlDluN'r Ol- .Sj l.Al I iGlcn .AR-AM 
K1 lAlSl IRl NUVVSl IRK’A.

' a; 2. MR. NAVID-UR-REHMAN S/0 FAIROAZ KHAN RESIDENT' OF 
villacip:ik.af i wal.^x, i’eshavvar.

3. MR. RUHULLAH SON OF SHAFIQUR REHjMAN RESlDEN'r O!'
SARBAND BAIRA ROAD DISTRICT, PESHAWAR.

A. MR. HUSSAIN KHAN

A;

. HAYATABAD PESHAWAR.
itep'5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
90i-'

MR.

SON OF RAJ -\VAL! VILLAGE AMANKOT, 
■ DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE Ill

li

:
•M :: :y.a F.YRA.M KORONA DISTRICT NOWSHERA.
ISHAHABUDDIN SON OF NASRAT Ol.-’;. lAHSiDioN'r 

VIJ.LAGE SURiZAl PESin AWAR.
( *!•'

U
- -

■;

tl
MUZZAEEAR SON OF HIOAYATUIJ..Ai-l RESinrONT 

VIKtAG.E OAVVUM ABAU !'O UMERZAl OHARSAiJUA.
8, MR. MUFTI ASIF MANSOOR SON OF MUFO'i JAN GUL RESlDEN'l' 

OF MOHAFKAM ISLAMABAD BAIROON I.AHOORl PluSi 1AWAKL
9. MR. ALAMGIK KHAN SON Ul-' MUHAMMAD AJMAL RESIDENT C31’ 

CANAL COLONA' BEHIN'D SECONDARY BOARD PESHAWAR.
TAIIIK 11U:;:-.A1N SHAH SOM OF NOOR HASAN FlOSl UloNT

h /T
IVI r:

'i'l
Ms

t-j

0' 10. MR,
OF VILLAGE DAG, PESHAWAR.

MR. AFa'AB SON OF ZAHID RASHEED RESIDENT OF SHAH 
MpL . MUHAMMAD GHARI, PESHAWAR.

..MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
' BARA BANDA RISALPUR.

I'1
XL

II
sSi SON OF NASRULLAH RESIDENT OFMR. ■ HABIBULLAH

SHAHAB KHEL DISTRICT. PESHAWAR.
MR. KHURRUM SON OF M.RSOOD AHMAD RESIDENT Ol-

FIDA ABAD BERON YAKA 'POOT, PESHAWAR.
WAREEOUl.LAH SON OF GUL ZADA RESIDEN1' OP

14.

-T'S. BIR.
PASANI BALA MA'ITANI DiS'PRlCT, PESHAWAR.

SO N O F 'RA1 -11 iVI DA D R ESID E N'PMR. HASSAN DAD 
village BANDA DIS'PRIC'P, NOWSHERA.

■R P.'P

^ OF AKHTER ZAMAN RESIDENT OF 
KALABAGH NATH-IAG.Ai RESIDENT OF

MR. SAJJAD KHAN Sbls 
VILLAGE JHANSA PO .

L-

iP.
RESIDENT OF DHERi ISHAQ DISTRICT NCWSHEIUX.

-MR. ASIF ALI SON OF MU3HTAQ HUSSAIN RESIDENT Ul-
^ GH.ARI SAIDAN.

MR. R.AEES KHAN SON OF MUNEER KHAN RESIDENI 01^ 
village'DAG DISTRICT. PESHAWAR. „

iia
ABBO.TTABAD.

MR. .MUHAM MAD TAN WEER SON
• \ T 

I\ 1 1 J'\i NOF SALE'EM

I -

I®
Dattest/'

MM.
Coa■M
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T MR. SAID RASSAN. , ■ v _
^^0 23. WAQAR UL ISLAM SON'OK AHMAD SAEED RESIDEN 1 OK
R»fLf'a TEHSIL AND DISTRICT RAWALPENDI.
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SliRESPONDENTS.

Ill:SUPERINTENDENT ENGINEER PBMC COMMUNICMION AND 

WORKS DEPAN'l’MENT KESl lAWAK.
EXEC'u'i'lVE ENGINEER PBMC COMMUNlCA'l'lON AND WORKS 

D E !-N\ In’' 1 ’M !-■: N' r T' 1 ■:S1-i /X W A1N.

/

hd'T-t- .•'j

Xi.,
MtM'3.' director PBMC CIVIL SECRETARIAT, PESHAWAR.

IV PBMC C. A. W OEPARTMlCN'l'
RiROv ASSISTANT DlREC'rOR.

•f'.

gjgv PESHAWAR. 
gUC SECRETARY

ilirx.
C&W KHYBER PAKHTUNKHWA PESHAWAR.
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IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR.
■0r-

/ W . ■£v:%./
2013 * *•Writ Petition No.1.

|t- MR. ASAD AND OTHERSV •

A"

VERSUS

IT' T RNGINEER PBMC COiMMDNlCATlON AND 
OTHERS..... : SUPERINTENDEN

A WORKS DEPARTMENT PESHAWAR AND

Arv'l OAVITr

o

Asad Jau advocutc (PcsEuw
oath that' -..

u r
instruction of my clients 1

solemnly affirm -and
>As per•; I declare on

high court) do hereby
the -contents of the writ petition are trne

belief and that nothing

• and correct to the 

has been
V

i,

best- of my knowledge and 

. conce.aled or kept secret from this Hon, able court.
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deponent
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, FORM OF ORDFAl Sl i-l'.P T /
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'• ■ .V

. :
•C

.' W
'-j /

rocci-'iliii^^.s wiili Sii;n;il ni l- nf.) iiilm’ (s)l^ | 
_____________________ ________

VP.

..Oi'dof or uthci'Diili- Ilf Ordoi- or
1*1 iicr I'diii'^N ;\

. 1 ;\
W.P. NO.1301-P/2013. A:\ ,*

\ /\\ ✓';Mr. Asad Jan, advocate, tor ihe'-< 

petitioners.
^'ll■. \V;uiar .-MiukkI, A.Ati Um ilic 
respondents.

Pre.sent:-27.01.2014

i« ^ 't* 1

I'.’.e e::;'.ei l-tnuj-lll -AW-WN t^HAN, i ■- Al'ter ;

leiU.'.ll'i, Ic'anK’cl euuiVsel- Iwi' llie' peliUwiiLTj'

Stated at the 'bar that 'he would noi pieas 

petition provided petitioners

the proper' forum for redressal of their grievance. 

Learned AAC has no objection on reqncsi ol learned

;I •
o

;il Aoiiu;f

V this writ it!

;ufj are alio c to cippi'oac 11

v;

i-It:•t.'
§

ocounsel for ihc iicuiioiici's.
M

1 v.-t, >ul '.'-.L-1 n )1' ;r icanuahi \'!e\v o 1 sialeuleI' 1

made al the bar. this writ petition

1 1•Ti
Stands

the petitioners 

dismissed being not

I

li
pressed. However, the petitioners | 

forum for redressal

m

' are "at liberty to approach the proper 

of their grievance in accordance with

m

i 1 aw.I

pliM A'li no une Cl! :MiSSsSi •^7.01 ,2014,

•i'lm oovv

I
rf I .m li.-'ops ;I ■/ •)

/^ • / ..-A A/

Ir.--,
5/ ■

t r
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-fPESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Date of Order 

or Proceedings
Order or other Proceedings with Signature of Judge

*
1 2

W.P. No. 1301-P/2013
I

Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents. ■

27-01-2014 r
I •

■U
i

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

li
1'

Announced:

27-01-2014

/'

i
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR !

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

i:

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by acti|on.

Superintendent Engineer PBMC 

C&W DepartmentjPeshawar.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record. ; '

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded,to BPS-04

Contd:- 2 attesto
ksAD JA'N

court)
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Minutes of the Departmental Selection and Promotion Committee
PBMC/C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in jthe office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting. '

1. Engr. Shams uz Zaman Superintending Engineer PBMC
Executive Engineer PBMp 

Section Officer (Estt) C&W Deptt:
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the
I

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband*Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's

I

son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section
^Employee's son).

6. In light of Supreme Court orders said Raees already working as sweeper inm
■y

BPS-01 is allowed proper scale BPS-04 as Pump Oper;ator and adjusted
Carpenter in BPS-06 on stop gap arrangement15^/jNilO

and the post of Carpenter BPS-06 shall deemed to be downgraded.
7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 

of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04. '

r
H *
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yp’S’assalliDad S/o Rahim Dad residcn: of v age Banda Diatrici Nov/Ghera against the

fe^&Ve'cdullah.S/o Gul ;:ac'a village oasani !a Maf.a.iVi District Peshawar against the post:,-, 
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.

t

11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A) I

IZ.Asif Ali S/o Mushtaq Flussain resident of Mohallah Ghari Siadan 

Flashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar AN Flouse No. 402 Street No. 2 Phase

I
I

IV Flayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. FIabib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
17. Navaid ur Rehman S/o Fairoz Khan village Tehkal| Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
1^6.Flussain S/o Raj Wall resident of Flouse No. 133 Phase ill 

F^ayatabad against the post of Coolly in BPS-01 (Matric).

i
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Yasir Mubarak S/o Mubarak Shah resident of Faitam Korona 

District Nowshera against the post of Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Pephawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
[

Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Flidayat Ullah village Qayyum Abaci P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent.of Mohallah 

Islamabad Bairoon Lahori Peshawar as MuslimjSweeper in 

BPS-01

21.
V
j

22.

23. •>

si24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member) Rahim Badshah (member)
!■

! Section Officer (Estt)

C&W Department Peshawar

Executive Engineer PBMC

C&W Department Peshawar.

Engineer Shams ul Zaman

(Chairman) ITED
Superintending Engineer,

PBMC, C&W Department Peshawar.
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

i

I
Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-Ol) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

Member

f
The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post.

!
1".

%
i-Place of post : RemarksName & Address Name of VacancySNo F-

ifl' •Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Governor's
Peshawar

House1 SI

Meeting ended with the vote of thanks fro m and to the Chair

.V1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar
l,o<.«c High court)

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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GOVERNMENT OF KHYBER PAKHTUNKHV''A 
COMMUNlCAi ION & WORKS DEPARTMENT

No. No-; SOE/CmD/24-60/A_
Daled Peshawa/, the March

ssociation
! O’-.

w I J

TO

The Superintending Engineer - 
PBMC C&W Peshawar

• Subject: COC/2014 in,, ------Sprvice Appeal No.1R:^/?ni/i 1_9 others - IVluhammnrI 
(r^grdjnn iilofial apDoinim(,,^{

I am directed to' refer your office letter No.1919/52-C dated 06.03.2015
whereby

copy of Sea-ice Tribunal Khyber Pakhtunkhwa judgment datedyou have forwarded

19.02.'>{)15 for appropriate action. In the judgment, the
court has directed to treat the 

it within one month of its 

accepted by the

appeals of the appellant as departmental appeals and decide

receipt, failing which these 

Tribunal.

appeals shall be deemed to have beer,

2. In compliance of aforementioned Service Tribunal 

examined and placed before the Appellate 

rejected their appeals, as

judgment, the appeals 

Authority. The Appellate Authority has 

proper procedure was not followed in their appointments.

were

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. 8c datp

Copy forwarded for information to the;

/T The Registrar Service Tribunal 
/ judgment dated 19.02.201b

2. PS to Secretary C&W Departme

with reference to Tribunal
/

nt, Peshawar

SECTierfoilF.'^ (Estb)
fh-msmw

' *.C3|nAlO
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or .VOrdcr or olhcr’proceedings wilh signaUii'c oi judge'I!):Ue of
order/
proceeding

. 'A-

s

r}
ii

KHYBHR PAKHTUNKHWA SERVICE TRTBirNAL. i!
-■ ■

I
i! Service Appeal No. 183/20ld,

Muhammad Alamgir Khan Versus Superintending Engineer^ 
■ PBMC, C&W Department, Peshawar & 4 others.

Appellant with his 

counsel (Mr. Asad Jan. Advocate). Mr. Usman Ghani, Sr.GP with 

Muhammad Arif. SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Aslf Yousafzai,

19.02.2015 • PIR BAKHST-T SHAH. MEMBER^

*
(!

. ■ 11
li

'At
•iiiiiph;- ^ il

■ i

'***ii8' I ili*r
■'“il#:''' •":

Advocate) present.

theare - that onof the caseSummarizing facts 

recommendations dated 14.01.2013 of the! Departmental Selection

appointment letters were issued to the appellants, by
■ P

respondent No, 5, Shams-uz-Zaman. Ex-Superintending Engineer,

I . !
PBMC, C&W Department, Peshawar, presently posted as Director 

(Tech) EQAA, Abbottabad, The appellants - as following - with their

separate appeals, are 20 in numbers and as common issue of payment
:

of salai'y is involved, therefore, all these appeals are piroposed to be
;

disposed off jointly by this single judgment:- |

■*1< 2. !

Sifi
Committee,■'M mf--m

M
cm

■■C-i
>\VvV

\U-
»

V. ■\

.1*

li^'r
Date ofBPDe-sihgiiiilioiiNameAppealSr.

S appolnimciuNo.No .• .

hillifiiihT 16.01.2015 

1T0L2013 

1 TO 1.2013 

23.01,2013 

18,0! .2013

09W.Supdl. 

Cody 

Elec iriciaii 

Pipe'Filler 

Cody

M. .ManigirKhair 

Mussain Khan . 

Khurrani Shchzad 

Warecdullah

183/20141.

:i|tCi:4:p:ime: "
.*r lOjiFC'F-

01184/20142.
04185/2014 .*>

'.f
04186/20144;

i! 02Mabibullah.187/20145..'1.!! 1.
■; .

■ ■ ■■ ■

i
1’:

•if '8
,-0
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02 1^.01.2013 

23.01.2013 

16.01.2013 

M.01.2013 

';)3.01.20!3 

■15.01.2013 

'.18.01.2013 

06 .14.01.2013
■24.01.2013 

06 . ;28.01.2pl3 

17.01.2013 

02 17.01.2013
l

01 :i5.01.2013

02 17.01.2013
Khansama Q4 I2S.01.2013

ElcciricianMuhammad Ismail.

Sajid Khan 
M.Taliir 1 iiissain Shah Suptdl.

18S/2014

1S9/20H
190/2014
217/2014

218/2014
219/2014
220/2014

221/2014
222/2014
223/2014
2^19/2014

250/2014
251/2014

75^/2014
760/2014

6.
Elccirician 1 05

i 09
7.

8.
I 01Gooly 

Pipe Filler i 04 

M.Sweeper 01 

Pipe Filler ' 04 

Mislri 
WorkMisiri 06 

Carpenter 
Skilled Cooli 02
Mali : 
Chowkiclar

Yasir Mubarak 

Hasan Dad 

Muzzaffar 
Muhammad Imran 
Muhammad Tanvecr 

Ruhullah
Races Khan
Asfandyar

Afiab
Shahabuddin 

Asad Ali
Maveed Lir Rahman

9.

10.
11.
12
13.
14.

15.
r, 16- ■
ill 17.m'-. 'ii
'K •IS. Mali■,l

19.■38*'
lii 20i:-;

3 F'is- .l:f: • ■

claim per their appeal that they submitted andyal reports; 

formality of being medically examined'and so

entries in their service books have also been made. They
i ]

performing their duties from:the date, ol 

respondent-department has denied to^them then 

door of the Idon’ble Peshawar

!

*!«;■ 

tot

it^'

Appellants
i; much so that

after

necessary

further claim that they were

their arrival but the

salary on which they kmocked at the

^^,^High Court in Wnt Petition No. 1301-P/2013. The Hon'ble Peshawar

^ligh Court vide its order dated 27.01.2014. dismisse^ the Writ 

^ Petition being not pressed but observed that the petitipners are at

forum for redressal of their grievancesliberty to approach the proper

.. Hence these separate service, appeals 

before this Tribunal under Section 4 of .the KTiybcr

in accordance with the law

have been filed1 that onPakhtunldiwa Service Tribunal Act. 1974 with the prayer

of instant appeal, the respondent be directed to pay the 

arrival report for duty till date and onward

1;1

t
acceptance

withheld salaries since
!' j

p
I •

1.
V*

.*•
v;4 . ..
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1

3

ili
1!A**

.:ind noi lo create illegal hurdle'in the way of perfoimance of duties

respondents-from taking any discriminatory action 

against the appellant. . The record ;further reveals that this Bench, 

then picsided ^by our learned predecessors passed order dated 

] 6.04.2014 under which the respondent department was directed Lo 

allow the tippcllants to perlorm duties and to start paying them their
- I

monthly salary provisionally. Feelipg aggrieved iVorndhis order, the 

respondent department filed Civil Petitions No. 517-P:to 534-P/2014 

bclorc the august Supreme Court of Pakistan. The august Apex Court 

pleased to pass the following order on 16.10,2014--

as
4!'i? well as to restrain

f •
H:

1 •»■

If 

Jf
Hr-Hv-

!
I

.. H
■ 1

•X

was

/ "from ihematLire ol the lis and also from the orcler, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwc direct ■ 
the Rcgisirar of the-learned Service Tribunal to i fix these 
cases,

/- -TA, -V'- .

’ iR'l if not yet fixed, in the week commencing 3*^^ 
November, 2014 and the learned Tribunal is directed to 
decide ail these cases within a week thereof Disposed of 
accordingly.” ;. spr--• ■tTrw" IM.i .4' •

-11 On 16.02.2015, we the undersigned became seized of the appeals 

■for the first time. ! .
ill.liH

■MU't

The.record shows that ,respondent No! 5 has been
i

iiansfciicd from his erstwhile post long ago, and he has been made

icspondcnl in his private capacity. Pie however,

appointment orders Lo have been issued by him. On the other hand

the lespondcnt department per their written reply have termed these

appointments illegal, to be shorn of the required criteria of domicile
i i’ ■ ■ I ; ;

and reserved quoiL^that those v^ere made in violation of the rules and

void ab-inliio. ' ' 1 •

A40
1

I1
owns that

i
?

i*
■Ml ill-

'Spr

K ■ r.-

ii

i

rv - -
IT--r- .. imm

. 'I——- .n
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V/c have heard ihe learned counsel, for ihe appellant, Mr.4.

Usman Ghani, Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and perused the record with their

ii'tii'lr' assistance.
•-i

;^S-

Ih'
■fs-

IS- |thr.
pfe;] ■liEpWf-l ■

f
I'hc learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

formaliiicsi"I'he appellants have also submitted their arrival reports 

alLcr their medical examination but due to change of the incumbents 

in the office of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their dtities norpaying them

0.!.;

i

;

,

• b

J.'1 /
their salary.' 'fhe arguments of the learned counsel tor the appellant

counsel for privatefurther augmented by the learnedwere

ift.
te' ■

■■ ■

appeal before this.Tribunal, therespondent'No. 5 that for filing an 

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226./VsT-;

liN The learned Addl. Advocate General and Senior!Government

'Pleader vehemently resisted these appeals. Their contention is that

Ib®"'

Pli

this 'IVibunal under • Section 4 r/w Section 7 of I the Khyber

Palditunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any'final order against whichT
the appeals should have been filed. On merits, it was submitted that

• !
the. appointment orders arc totally illegal, void ab-initio, do not fulfilSifn the required criteria and qualifications. In this respect it waslip&ife
.submitted that some of the appointment orders were' made under

...........
•

'
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s

Rule 10 ' (4) of the Khyber PaldnuiVkhwa i Civil 

(Appoiniment. Promolion and Transfer) Rules, 1989.but it has been 

found in

Servants

enquiry conducted by Engr. Shahid Hussain that, the 

appointees were not sons of the deceased eiriployees; that some of 

the appoinlmcnl oixlcrs have been shown issued in liurry on the ver)' 

date on which-the LOepartrnenial Scicctioi'; Committee look 

meeting; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts. It 

was also submitted that the relevant record like arrival report etc. 

\verc also not lound in the olfice and further that notice thereof

pillIf id 

Ilf ■
ikv' ^
;ii-■'
- "W’’

; Its

‘I .

i

t;Ijew'.- i:

1 il
ii1^: l! v/as

I H also taken by the Audit Party, 'fhey also contended iliat the appeal i 

v-r-\ y barred and linally prayed that all the appeals may be dismissed.
j. I

is\S r
t:C; CO

V

9. 7. VVe have considered submissions of tl'ie parties and Jiavc 

thoroughly gone through the record.

V. y f

ifr-. This is not disputed by the

respondent department that at the relevant time respondent No. 5 

the competent- appointing authority lor the disputed appoinlmems.

i
'!

was, I

■

i in'
i';
0

Respondent No. 5 has openly conceded that he had made the

I appointments and has further taken plea that after fulfilment of all
j . ■
the coda) formalities the

lii!lr

appointments were niade. In defence of 

appointments, he referred to corrigendum dared 08.02.2013 issued 

rectify niistalces in the original appointment orders ^ pertaining 

quoting rule 10(4) of the Khyber; Paldminkhwa Civil Servants 

(Appoinimenl, Promotion and 'fransfer) Rules 

appointment orders. Ihis is also very iniporiant aspectlof the

III:-
illif
mMk ■

to

to

ifiif
I

Wf:
Siffc::.

1989 in the

matter

that so far these appointment orders have noi been cancelled by tiic!

i,.
................................. I . .,U

!l
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r rcspondcnt-departinent. The issue pertains lo the ■payment/non 

paynienl of salary to the appellants, therefore, in the light of the 

above factual position on record, we are led to prima-facie opii'iC 

that the appellants qualify to attract jurisdiction of this Tribuna.l- 

Hence jurisdiction is assumed.

;

i

:

i

:
On record, there is enquiry report conducted by Engr. Shahid

i ' •

Mussain and being important we are also inclined to reproduce its

•4

final conclusion at para-5 which is follows:-

S.

4

'dn the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10 12 of
Appointment, Promotion &. Transfer Rules-1989 as well, as 
merit list of employee sons were 
numerous 
process 
legal.”

not followed but also 
lapses mentioned above are observed in whole 

hence the aforesaid appointment can not be termed as

This being so, this is also noticeable that the appellants have not 

made the present incumbenbeompetent authority as pspondent. On 

the other hand the department-respondent has its objection on 

making Mr. Shamsuz Zaman, then apjxiintingi authority 

respondent No. 5 in which respect it was also Isubm.itled that 

departmental proceedings on the basis of these disputed

against him. It is our
i

considered, opinion that the factual position of arrival report, charge 

assumption reports and performance of duty really; pertains to the 

office of the respondent department and a person cannot be held to:. I
be eniillcd to salary merely on the basis of tire appointment oixlers

' i

I

and that which is also disputed by the, department to. be, legal. 

Unfortunately, the said appoiiuing/compelenl auihoi-ily has not been

SmSC'C.; t,., . !i^ ,

ii\ ' ,
[.■

I .

1.
as ;

i

ilkr I
HSr Iil'

i.

appointments had also been initialed

w-
fcmiil

1

i,*q :

■- Ik'-
?..T

• • I -B

I i:'.
V.' ',\
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V

who would have assisted the Iribunal on ihoscmade rcspondenl

faclLial posiLion because ihe facts mentioned aboye has a very close 

the payment/non-payment of salaries \o ! the 

appellants. For the ‘above said reasons, the Tril^unal feels itself m

• i ' ' .1
and perceive a disconnect between the disputed appointment

orders and payment of salai'y

departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing

■

wl"s!

connection with

i" "• Ih

vacuumI ■I

:
its.basis. On record, it was also notii' on

rffi
j8l»!ted

ill.-j k-.1 I

shown thatw\I -rj <
i

authority as contemplated in Khyber Palclitunlclwa Civii Servants 

(Appeal) Rules, 1986, much less that the outcome of such appQal 

would have come before the Tribunal. Hence, while concludijig this

V f
i !

. I

m discussion, it is the considered opinion, of the Tribunal to treat these 

departmental appeals and to remit, the cases to theiIdlie # appeals as

appellate authority who is directed to decide the .appeals within
I

month of its receipt failing which these appeals phall bo deemed to

r *:i

:!l
one

T i
.i!'

'M-
have been accepted by this Tribunal. Parties are left to bear theii) .e■ni Sit• k -f • 1'K

costs. File be consigned to the record.li!.11 own-) Oyi 4•if
i; t ANHCRJNCFD

19.02.2015
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'0->

■&

£'i i2
■ i-:IU •1

•i

i-r 1kI K ip'.

si
ill

;.1-
J;r.i ;

1^

I Hr : ■
I :■''

1 .V

,yv ' ■

.( I
\ •:

;
; -.1

’ A ij’S;'--' "■
I.r 1 ^ /'iV im<■.

Di.
iJ ' f'/Daf'-T■j c.' Jpu

■

■I-. p::'-I 4•,

■t
■-y-.1Ik - il

■ ■-. • -i“- ' '' r~'" ~~
rr.-r>..

m V

'■V



. T

/

^r

^.

y

'/»/r '
/

j/j

r-^
«♦

/ »
c3 ^ij ^\^i -j *

; - iS^y I J'lJ^^J (>y 6l/(X^>WljrVu^ UJI i:_ It U ^ 1/■

, / ic;^L_>
/•m j> H1 •i.

Tl«•
>

;:^-

S^U if ft J/^ij/iL\Sij^ ^js^yi,iyij\^\^Lj/)^iy^ JJjj 

jif'^jy^>j\Jyij^ ^J^'/iJ)^r9 Jlfy^rJlXiy* ^/yhy£ Jr^j9i 

^lf.^(L.!/i^l/jyiL&Lc^y.(^i,^ ;

J>^>;L»^Uj^ji?Ky:Lc^^ I i,7^> f\^if}l^jti}/,fyi:}^^

a.

t •

.20//^
':>/y

^1i

Jl
^1 fii^ fxli til~

’?'<2[!•.

rij*w^7 'i(

2220193:t^>cb,l^J>^J^
Mob: 0345-9223239

^UJx,

irr -. i.



mm.
f
fL'

)i. BEFORE THE KPK. SERVICE TRIBUNAL, PESHAWAR, !

Service Appeal No. 448/2015

Mr. Muzaffar C&W Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

All objections raised by the respondents are 

incprrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:

No comments endorsed by the respondents 

department which mean that they have admitted 

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move'the proper 

forum which was not objected by the learned A.A.G 
and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

1

2

3

Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4

5 Incorrect. While Para-5 of the appeal' is correct. 
Moreover, all record is submitted according to 

procedures and duly certified by the



W' Superintending Engineer and Executive Engineer. 
Documehts“were already-attached with the main 

appeal.

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. l^Ol-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant was 

considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 

department for no good grounds.

6

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appeilant was property appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with fuil diligent and 

devotion.

7

Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

8

9 Incorrect. While Para-9 of the appeal is correct. 
MoreoyMr, as explained in above Para-8 not he 

rejoinder//

Not dehieq which means admitted correct by the 

respondents.
•r*' .

10

-:<r-

GROUNDS:

1. Incorrect; While Para-1 of grounds of the appeal is 

correct. - Moreover, non-payment of salaries is 

against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus pdenetentiae.



i
&

2. Incorrect While Para-2 of grounds of the a 
correct as^ mention in the main appeal/ 
appellant. ! j

Incorrect. While Para-3 of grounds of the 
correct as mention in the main appeal, of^the 

appellant. Moreover, appellant was : properly 

appointed by the Departmental Selection and 

Promotion‘Committee and the appellant gave his 
arrival report and performing his duties with full 
diligent and devotion.

■ " r

Incorrect. \A/hile Para-4 of grounds of the appeal is 

correct as /mention in the main appeal^ of the 

appellant. Moreover, the names mention in the 

para-4 and; the appellant both were appointed 

through recommendation of D.S.C. but he 
appellant was discriminated which is against the 
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. VVhile Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

Incorrect. VVhile Para-8 of grounds of the appeal is 

correct a^|pention in the main appeal, of the 
appellant ,

Incorrect.-;While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

■J

3.

4.

5.

6.

7.

8.

9.

10.
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<? 11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal.

12.

13.

14.

15.

16.

It Is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through: L
it*.

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.
Li,

AFFIDAVIT
•jfin:

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

■

It

h
ii

il
DEPONENT [-'■
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BEFORE THE KHYBER PAKTHUNKHVVA SERVICE TRIBUNAL PESHAWAR

Service Appeal No^_448/20J_5

Mr. Muzzafar S/0 Hidayatullah, 
Resident of Villige Qayyum Abad 
P.O. Umerzai District Charsaddda Appeilani

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

C0IV1!\/1ENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died officiai. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.l' Rules 1989, hence illegal, void abinitjo 

and not warranted by any law. Ru!es-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on rnedicai grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is iiiegai and void 

abinitic, having no cause of action to invoke ttie jurisdiction' ot this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the materia! facts from this 

Honourable Tribunal in the appeal In hand.

4. The appellant has, not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service t5ooks and other documents and not released the salaiies 

appointment was regular and not lilegai/Maiicious then.

ii

FACTS.
'[. Not need to comments.

: : J
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2. Incorrect no orders have'.'Beeii pass^t!®y^Responent-5 as he had not an 

Authority of appointments-in the PBMC. No official record exists to show

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Df Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously.

23-1-2013 (for 3 Nos) 24-01-2013 (2 Nos) and 28-1-2013 (3 Nos) are 

issued during the imposed Ban Period conveyed by the Election 

Commission of Pakistan vide Notification dated 22-01-2013 (Annex-s).

The offers of appointments dated

3. incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available v»/ith respondent department

5. incorrect. The alleged documents never been furnished, submitted to 

concern quarter according to the prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regarding their performance of duty and non-payment of 

salaries is against the facts and circumstances. One cannot become 

entitled for duty and salary on void, illegal offers of appointment. The 

appellant is bound under the law to prove his appointment order as legal 

one, which has not been proved by them in earlier Writ Petition 

1301-P/2013 and Service Appeal 219/2014. Rest of the para pertains to 

record.

7, Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal

terming into Departmental Appeal) on'24-3-2015 within time of ONE month 

as given by the Tribunal.
C

9. incorrect. As stated in para 8-Supra

* i
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GROUNDS

1. incorrect. No valuable,right'bf'the appellant has been taken away. He is

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standi and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a propei 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarui Islam were already employed as govt servaiits and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scaie~5, The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 219/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inciuslon 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting, and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person net delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.
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6. Incorrect/Faise. The appeNant is not enLitied for salary. He has not been 

appointed in accordah^eJ^wIth’presclibM'^m'anner and rules. The offer of 

appointment is void ibinitio.

7. incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’abie 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then hov\/ the Appellant and 

others filed present Appeal{s) against the Respondent-4’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunai,

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P 

-Rules, 1989, while the ibid rules, gives a rise to appoint 

Son/Daughter/Widow/Wife of those Govt Servants who died/ dies oj 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

T
. i

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed, illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-ruie-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

,as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge Sheet are pYincipaNy required to be taken against a Govt Servant, 
whereas the Appellaiftf^nd’btherst^eilnot come within the definitions 

of Govt Servants. ■V

14. incorrect. As Above.

15. Incorrect hence denied. The .orders of rejections passed by the Appellate 

Authority are not malafide and not issued v>/ith ulterior motive.

16. The replying Respondents/State Couns'el(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also iiot 

please be granted and treat these appeals as of same and analogous in iiatures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal Ho. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one v^/ronq or any numbers 

of wrong cannot be made basi^ to justify an illegal action under fhfg\qarb of
Aritcle-25 of the Constitutloii^.

Superit^ndin^
Respoiodenfdw.’

neer PBMC bxeculive Eng\nfeer PBMC 
Respondent N^2/3

SectioR-orfice r'fEstablishment) 
Communication I& Works Department 

Respondent No.-5

Secretary to Govt 
Cornmunicatioi

Respondefn>^o.-4

akhtunkhv>/a 
fks Department

AFFiDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby soiemniy 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honoura^/ttpurf,

Executi AetW 
PBMC C8W Department.

'eer.
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signature orjudge or i^yfeSisl/^k- ■' ,
/‘Sr. I.)alc))r 

No. order/
proceeding
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ii/LKHTUNKKHYHE liW-A SEKVlCHTk EONAL

SeiVicc Apical No. 183/2014.
iVIahammad: Alaipgir Khan Versus Superintending lumineer. 

PBMu:, C&;W I Department, Peshawar & 4 othei's.
J
■ I

19.02.2015 I
PIRBAlaiSH SHAH. MPiMRI-R-

i ^ ^ ------------------ ------------ -

counsel (Mr. Asad Jan, Advocme),.Mr. Usman Ghani, Sr.GP
I 'I:

Muhammad A'iC, SDO for ilic omcial

Appcllani with hi.s '

with

|■cspnndc^ls and privaie 

respondent No. 5 with his counpel (Mr. Muhammad.Asif Vousafzai. i 

Advocate) present.

;
J

1
!|:

II i
I(

2. Summarizing,, ■ ; facts of ihc arc ■: dialcase on die

rccommcndatioip dWd il4.01.2013 of ihc DcpanmcnUil 

Commiucc, aproin0Kcn( Idlers were issued to ihc appellams. 

: respondenl No. 5, SljaJs-uz-zLman, Hx-Supei-inicndinu

I=BMC. C&W l7parlnient, PesUiwar. presently posted 

-^A^Cl'cch) HQAA, Abbollabad, Theiappellanls 

j separate appeals, are 20 in numbbrs and as 

■ of salary is invcJlved, therefore, all these appeals 

disposed off jointly by this single Judgm

Scleciion i

b\'
• (

Engineer,

A'{(VW

. O'. tt

a.s Directoi-

fodens'ing • v'.-jdi their ■- as
I

'•sK/,- common issue ol pavnicnt

• r arc propo.scci lo be

ent;-
i

i
■;

• Sr.! Appeal Name Dcsigiuiiioii liP i D.ile of
No No. S: appoininicm

0‘rp7,7) 1,2QiT~|

j 0! : ,N.1)1,2013 ; 

i.Y()1.2Ui3 : 
:3.f)i.:oi3 ; 

02 ; is.01.201.' ;

h3yc2.tf/j',2.
183/20] 4 M. Alamgir Khcin 

Hussain.Khan ' 

Khiii-ram Shchzad 

AVhreedullah 
187/2014' I Habibullah

A'.SupdL

Coolv
\

184/2014 \
3. . 185/2014 • i

i.dcclrieian 04
'

Pipe Fiilci' \ 04 

Cooj\-

i4. 186/2014!
5.

1

■

■'m' HT 1



I

i
i1

■•u!
C /■/ “

2.S.f)l .2013
05 H 25.[0.2013 

10.01,2013 ; 

14.0 1,201.^ ;

ifi7/2-'‘iS' , >

02ElccU'icianMuH<ammad Ismail^ I
iS.'ajici Khin 
'M.'i'ilhir [iiissain Sliali
.Yasii Mubarak
- !
Masaii Dad 

Mu/./affar 
Muhammad Imran 

Muhammad 'I'unvccr

188/20146.
Elcclrician 

Supidl. 
Cooly 

Pipe I'iilcr 
M..Sweeper 
Pipe Filler 
Mislri

189/20147.
10 : 09190/20148.

i
012 i 7/20149.
042.18/201410. ■

. k^opQlS-

01219/2014i 1.
18.01.201304220/201412
14.[0.201306221 /2Q14 

222/2014
13.

0. 24.(0;2013Work Misln 06•Ruhullah14.
Cai'iienlei' 
.SiOlii.il r‘i)uil 
Mali

06 28.(0,2013' 
[)2 l/'il,?.()l3

02 17.(0.2013
i 01 ; 15.01.2013

Raee.s Khan223/2(i0 415.
A.sfandyai'P.^O/pr) 14 

250/2014
16;

Al'lab17.
Chowkidar i-•Shahabuddin 

Asad Ali : 
Nav'ced ur Rahman

liSSpoli- 251/2014 .
1

759/2014
IS.

Mali- 1 02 j 1''.Ol.OOlB i 
04 : 28.(0.2013 ^

19.
Khansama I760/201420

■

I 0
/

Appellants claim per tjieir apped that they siibmiucd arri\'a! rcporis,
ft . i

of being medically examined and so much so ihat 

2 books have also bpen made. They 

forming their duties ftom ihe date of

Ih after formality
f\

necessary entries in theiii servic
I ' '
i ( !

further claim thit they'were per

their arrival bui the respondent-department has denied to‘ iliem ihcir
' : -r ! i ' :

theyiknbeked k the door of the Mqn’blc Peshawar

ril PeliLion No. 1301-1V2013. The Hon'blc Peshawar

Wrii

salary on which

1 ligh Court in V\

c itswn'der dated 2i7.01.2014, dismissed ihcHigh Court vie
;

II’ctition being not pressed but obscived that the pctitiopcis aic 4i

for rcdressal ol'their!gi ievances |
i ’ I

■these separate service appeals |

!
liberty to approach the proper lorum

Tj 1
in accordance with iihe la}v. Hence 

have bccn flled befbre this Tribunal under Section 4 ol Uu' Nhyber
i

Pakhtunldwa Service Triliunal Act, 1974 with the prayer that on

t .appeal, |thc respondent be directed to pay the | 

ce arrival rcnoit lor duly till dmo and onwyiT '

acceptance ©f instan

.
withheld salaries sir !

(

i"'" n' I

'.t
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/ "IC
eate illegalffijra^iin ihe |vvay of pci'Ibrmancc pf dunes

p".-: ’ s ! ■ ' .

HS
an^ not to ci

\
pt^dcnl^ iTtim taking any discnminaio 

. The rdcoL^d. further reveals that tins bench. i 

learned predecessors passed order dated ;

was directed to ' .

r\' action ,w^ll as to rdstraln rcv
/

against the app'ellant
i j

thph presidbd by c 

id.04.2014 under which the respondent dep_ai-tmcnL

iir

;

allow the appellants to perform duties and to start paying them iheir
I , I

monthly salary progdsidnally. Feeling aggrieved fiom this oicIli

. 5i7-F to 534-1V2014

•. tlic

respondent department filed Civil Petitions No 

before the august Supreme Court of Pakistan. 'I'he august Ape.x Court 

pleased U) pass die Tollowing ordjir on 16.10.2014:-
1

was\ r; : olVthc lis unci also Ironi die ordeis andi-; 
question, we are not inelincd to inlcrl'ere in die inLerini ordei. 
passed by the leiiriVed; Service 'Iribunal. However, we direci 

Registrar trithe 'learned Service 'Iribunal lo fix mese 
cases, if not )^el Axed, in the week commencing 3' 
November, 2014'and-the learned Tribunal is directed n.) 
decide all ihesC cases wilbin .a week ibcreof. Disposed ol

“b'rom the nature{

II\
A ■ the

accordingly.”

i the undersigned became seized of the appealsOn 16.02.2015, w
(

for the first time. 1 ;

The recohd ^ shows that respondent No. 5 has been

'transferred from hls| erstwhile post long ago and he has been made

:
He however, o^^'^.s

have been issued' by him. On the othei hand

.1.

i. thatrespondent in his private capacity, 

appointment orders to
I ! :

Ihc respondent depaflment per their written reply have termed these ;
i ' ’ :T • I

appointments

and reserved quota/haf those were made in violation of the rules ane. : 

void ab-ini .10. i

: .

illegal, to bp-shorn of the required criteria ol domicile
I

I

ie.

■nc' I
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have hcaixij'thc learned counsel Ibr Lhe appellanu iVli'. i 
■i? ■ ' :

Usman Ghani, Sr.GP ['or the official respondents and private cotinsel ■ 

lor respondent No. 5 at length, and perused the record with their ! 

assistance.

f We ;

'b

• •
;

;i '
I

The learned .counsel for the appellant contended that the

M : :
' appellants , are civit servants,, duly appointed by the 

. authority (respondeht No.5) ; after liilfilmehf of all the coda!
; - t

formalities, 'fhe appellants have* also submitted their arrival

.5.

appointing

i

reports

after their, medical examination jbut due to change of the inctimbenis
i I I I '

I I I
in the office of respondent No. 5i the department-respondent is i

. ' ^ ^ i i J - :
neither letting thb appellants to perform their duties nor paymg iIiciti i 

their salary.j'l'ho arguipents of tic learned counsel for ihic appellant

;

/
■

I :
■ I

furLhep augmenitcxl; by the liarned
i 
i

rc.spundciit No. 5 tha

were counsel for pn'vale i
!

I
Li foj: ((ling ppcal bcibre this 'lfibMii;i), the jan i

:•r

impugned older ential. Keliancc'placed on i^LDifing^wa.s TK )L e.siII wi
: i

1991 (SCj226.

:

b. 'fhc learndd A'v :jdl. Advocate C eneral and'Senior Government
!

Pleader vehe meritly r esisted these appeals. Their contention is that
s

this ITibunf^l t ndcr
i

Pakhtunldiwa Service

• Section I 4 rAv Section 7 of the Khvber•-i
<1

, A; ■ M1 ribiinal; Act, 974 lacks jurisdiction because
t!

;

there is neither any o iginai order nor any final order against which:
;

the appeals should ha ve been filed. On merits, it was submitted that

the appointment ordcis.are totally illegal, void ab-initio, do not fulfil
I

the required criteria:, and qualifications. In this respect it was !

submitted that some ofAhe appointment ordci-.s were made under I
I!

'HT—”[]— I r
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10 (4) of Ih'c Khyber Pakhtunldiwa Civil Scrvanis

(Appointment, Promotion and Transfer) Rules, 1989 but n has been 

found in enquiry ; conducted by' Rngr. Shahid i lussain that the

Ruld

1

i

appointees were not sons of'thc dceeased employees; that some ol :

in huiTY on the \’erythe appointment orders have been shown issued
■ T , p • ’

which-the Dhpartmental. Selection ' Commilicc lppk_lLi

1
i :

'i
-date on

niccting; that somc'of .the appointees asq^rcscribed in Rule 12 (3) ol
“t i • ‘ it;' : ; • .

I i • ■ '
the rules ibid have houbeen appointed from iheu-especiive disirKUs. Il ;

record like arrived rcpori eic.

;
J

i

r\\ ;; also submitted that ‘the rclcvt nlwas
Ii (

also not found in jthfe office and further that notice iherco! nncs

* ^ alsp contended that the appeal-is

i !
all the appeals may bje dismissed.

were I>
••

by the Audit Pjarty:. They
------- - : r I • ' '

also taken;
I

i and finally pr'ayCd thattime baiTC'
: ^ .;
i ;

.ssipns of the parlies and have

i ‘ i■d.,| This is not disputed by .ihe 

that at the icleyant time; respondent No. 5 was

I
have considered! subm7. Wc

;
I

thoroughly gone ihroi^glytbp reco 

respondent departnicn 

the competent appointing authority ,fjor the disputed appoinimcnts.

RespondeU. No. f h.is openly cbnccded_ that he had :made the
■'a ^ i i
"LippoliilmCnts and lias further taken plea that ; alter killilmcnl ol all

:
X

./ i

■

g

P
.w;

the codaf formalities the appointments werC' made, in delcnce ol 

fc|i‘i‘cd to corrigendum dated 08,02.201 3 issued lo;i|ipt)inliiicnl.‘>, he i‘e 

rectify mistakes in the original appointment ordcis pertaining
I

. I to

quoting rule 10(4) 'of-the IChyber Palditunkhwa Civil Scr\’ants

1989 in liicPromotion and 'fransfer)' Rules,ji (Appointment

appointment orders. jhis is also very impor^aspcct or-ihe inailtXj
' i

far these appointment orders iiavc not been cancelled by iho |

1 .

I

I
i ;

that soM
1

••—w t

1 • I
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I

I

• I'Cspoiidcnl-dcparLinciiil.
t i

The, issue pei‘LaIns lo die pa\iiteni/nen-:.C- t d.I I; payment, of. salaiy to the appellants,| therefore, in the ll^hi of the 

I above factual'positior oif record, we are led to prima-Iae'ic opine•i

II
I
I

that the appellants qualify to attract jurisdiction of liiisi Tribunal.
i
i

I

Hence jurisdiction is afstimetl.[

•I

!
' i

On rec{|)rd, there iistertquh^^ repqrt conducted by Unix. Shahid 

Hussain and Joeing im portant wc arc also inclined to reproduce iis ! 

I final conclusion at paranS wh'ichjis follows:- ;

8.
.|

;

s
‘dn the ighi of the linclings/Conc 

, ioiind that not ;pn'iy.J[he| previ
Appointnent, frcmdliojr 4- Transfer Ruics-)989 as as 

■ merit liiL of employee' shns wJre mil followed hul
pentionqd above are observed in '.Urnle 
jaforesaid appointmenl can mil he lerniei!
I I . j j • ;

Hsioif delailed above! ii is 
iline ^ rule .1 Ijd of

i
i

;)
also

numerous lapses 
procc.ss, hence the 
legal.”

:
;;s

!
'fhis being so, this is also noticeable diat ihe appellLinls have noi 

made the present incuinbcnt/compclcnT authoi'ity as respondeni. On ^ 

the other hand the dqaartmenl-rcspohcicni Jms its obieeiivm on'
. :!

making Mr. Shamsu^:_f?_aman, then appointing ;uiihoi-ii> i

respondent No. 5 liw which r.cspccl jr was also submiued ilnu
I
I

departmental proceed ngs on the basis of these dispiiied |’.V
;

:agai_n£i_1]im. li is v^urappointments had also been_initiatcd 

considered opinion that_the-Faciual position of arrival rcpori. charge j 

assumption reports and performance of duly really periai.ns lo ihe

■;

;

i

offiec of the respondent departmem and a person cannot be heki lo

be entitled to salary merely on the basis of the appoinimem orders

and that which is also disputed by the dcparimcm to be legal. !

llnlbrtunately, the said appoinling/compelcnl aulhoriiy ha--, noi hc.-n •

i

n' T
t

f
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f' made respondent who woiild have assisted the Tribunal on these 

factual position because thW Facts mentioned above has a very clo_sc 

connection with the paYment/non-payment of salaries to the 

appellants. For the abovC’^^aid reasons, the Tribunal feels itself in 

nd perceive a disdoanect between the disputed appointment 

orders and payment.of salary on its basis. On record, it was also not 

shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Palditunldiwa Civil Servants 

(Appeal) Rules, 19.86, much less that the outcome of such appeal 

would have come before the Tribunal. Flence, while concluding this

(

i:

;

vacuum a

I

discussion, it is thelconsidbred opinion of the Tribunal to treat these 

appeals as dcparta|icntal 'appeals and to remit the cases to the 

appellate authority Who .directed to decide the appeals within one 

month of its receipt failing-which these appeals shall be deemed to 

have been accepted by this Tribunal. Parties-are left to bear then-

own costs. File be consiolned to the record.
'Ac\ ) •!■

ANNOUNCED!
19.02.2015
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P BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

%Ue> y\l. iYc!)'. 1d I 2^/jt
I.Muhammad Aiamgir Khan S/O Muhammad Ajmal R/0 Kanal 

Colony Behind Secondaiiy Boai'd, Peshawar.
iXW.r 
^rv:

r -.
Petitioner . r

VERSUS

1. SUPERINTENDENT ENGINEER -PBMC COMMUNICATION
. k

/
AND WORKS DEPARTMENT PESHAWAR BACHA KHAN 

CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
;;

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
■ PESHAWAR.,:'

ASSISTANT'-.DIRECTOR, IV PBMC C&W DEPARTMENT

■ PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA, KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS

I

.uz. ZAMAN EX- SUPERINTENDENT 
ENGINEER.PBMC C&W pESHAWAR PRESENTLY POSTED 

AS DIRECTOR [TECH j.EQAA ABBOTTABAD.

RESPONDENTS

-A Counsel for tljte peptioner and; Mr. Muhammad Arif, SDO 

alongwith M/S Kabirul ah Khattak

■ !

>2
Assistant A.G and Usman Ghani Sr.i'

GPfor respondents present. Arguments heard and record perused.

According to the judgment of this Tribunal dated 19.2.2015

: i
s i

i.

I i:
. ■...at was treated as departmental appeal

wit5 the direction to thejappellate authority to decide the same within
I

a^ppod of one month.Tcco/ding to notification dated 24.3.2015 the 

appellate authority'has/rejected the 

■•Tfepartmentai 'appeal regarding

AA- said service appeal treated as

which the petitic.ner has already 
preferred another service appeal before this; Tribunal.

aX

i..'

In view of the abcjve, tfie petition has become infructuous and 

disposed of accordingiy, Fjle b^iohsigned to the record.'S V' ■
Ci .9 -i—
•'A

VS ANNOUNfFD 
^ 08.06.2015

Vi* •

foH S%--c
■ ^ t

I

;
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ELECTION COIVIIVIISSION OF PAKISTAN 

NOTIFICATION

Islamabad, the 22"" January, 2013 
. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

IS charged with the constitutional, duty to organize and conduct 
of Article 218 of the Constitution of the Islamic Republic of Pakistan 
such arrangements as

elections in terms 
and to make

are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are •
guarded against;

AND WHEREAS, it is grave concern .of all people in different 
society that some government departments

segments of 
are in the process of inducting 

thousands of people on various positions which amounts to pre-poll rigging as 
political bribe. r

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, will substantially influence the;,resulls of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.1

AND WHEREAS, the Commission has considered the repealed 
the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization

concern of

in the
development of his constituency, is nothing short of yet another facet of pre-poll
rigging which if not checked and brought to-an-immediate end is likely to Influence
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

»:

AND WHEREAS, it has become imperative that the Commission lakes all' 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts^lo influencing the results of upcoming 
general elections by depriving candidates fromlhaving a level playing field.

V-
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Articles r Powe4«nferrert upon i, under
order 200. sLic: " ;; ^°-ission

and all other powers enabling it in that behalfThe He'lLTcIm^

'S pleased to direct as under: ' Commission of Pakistan ;

NOW

r
Y

or lnSitutio?:of thf So""'' o’l''i=ion, Department

. Institution of any Provincial or anyi Department or
forthwith '
Service Commission. ^ ^ reci^aT 6r a^rovincial

projectrrnTe"counlJ5l1sbX^e1^fo^^^ development
so diverted shall stan^ frozen forthwIlfT ^p^ending of funds

Public

h

h

By order of Ihe Election Commission of Pakistaan.

<
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BEFORE KHYBER PAKHTUNA^tiWA SERVICE TRIBUNE 
' PESHAWAR. . !

SERVICE APPEAL NO. 1407/2010
i.

Date of institution' ... 21:07.2010
Date of judgment, ... 27.10.2011 !

Abdul Salain S/o Shah Suliman, ’ 
D.I.Khan-,Ex. P.T.C GPS, Kamal Khel (Appellant)

VERSUS

Province of Khyber Pakhtiinkhwa through Secretary Elementary and 
Secondary Education, Peshawar.
Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar.

,3, ^ Executive District QfficerltE&S) Dera Ismail Kh^.
District Coordination Officer, Dera Ismail Khan.

1
• .j

2.

4. (Respondents)
■

APPEAL U/S 4 OF NWFP tKHYBER PAKHTUNKHWAI SERVICE
TRIBUNALS ACT. 1974 AGAINST IMPUGNED ORDER DATED
04.9:2009. WHEREBY TTIE APPELLANT HAS BEEN TERMINATED
FROM SERVICE. BY THIi; INCOMPETENT AUTHORITY. DISREGARD

^ OF THE RULES. ANlS WITHOUT OBSERVING THE LEGAL
REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELICITED NO
RESPONSE Wm-nN STATUTORY PERIOD.

I ■

J

A

< 1. Shahzada lrfan Zia, Advocate for tlie appellant 
) 2.^AshrafAIiKhattak 

3.-'Ghulam Nabi 
: 4.', Saadullah Khan Marwat

5. Muhamihad ArifBalpch
6, Muhammad Anwar Awan 

. 7., Shaukat Ali Jan
8. Matiullah Rand
9. Abdul Qayyum Qureshi
10. Muliammad Ismail Alizai
11. Abdul Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
le.GulTiazKhan ’ ■ 
n.ZahidMuhibullah
18. Khalil-ur-Rehman Hissam/.
19. Fazal-ur-Rchman Baloch
20. Javed Iqbal 

. 21.YasirZakriaBaloch

f

S'/

f

Hv 1

i

i
:

22. Allah Nawaz, Advocates
: Advocates from S.No.2 to 22 for.ttfc remaining appellants. 

Mr.Sher Afgan I^attak, AAG. '
1
i
1.. For respondents

/I
(

\

j
n ■'HI'”'" -ni' i.

i
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status following judginent/order dated 11.6.;20.09.of the Peshawar
j

Higli Court, D.T.Khan Bench, whereby a clear direction was issued
c-

%:to act upon tlie iiiquiry repoit, but they lost sight of the fact that no -

direction of any authority could absolve the departmental authority 

from following ^tlie law/rules on the subject and fiilfill neCessarv 

legal requirement before passing the impugned order.

As a sequel to the foregoing-discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store

Keeper(M) are dismissed with costs, being devoid of meri^
• ' .'• .

Gi) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

accepted, and by setting aside the impugned order, she is reinstated

in service with cbnsequential/back benefits.

The appeals of-.the res^ of the appellants including PSTsCM«feF), !

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), Tts(M&F)
2

and Claris (M&F) are also accepted and impugned termination 

order in their cases set aside, but instead of their outright 

reinstatement, their cases are remanded/sent back to the Secretary,

Elementary & -.Secondary Education Department, 

(Respondent NaT) for reconsideration of the cases in tlie light of 

above observations for reinstatement of the qualified appeUants

Peshawar

and a speaking order in respect of those who are not found
i

[ qualified, by the competent authority, after affording opportunity 

of hearing to tlie said appellants through, an efficient and fair 

mechanism to-be evolved for the purpose byEim so as to - ensure 

compliance with the mandatory legal requirements on the one.handt

;
■*.

I
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onthe otli^V- =1. - Since the matter 

it is' expected that the 

than where-

thi Regishar_of the

/• ■'

^j.\ and ititearitv of the faoceedings 
. ------- -------- -

has airnadv been delayed inorgjngtgfe.

proposedStetc^sfcndd not td^more

;

/ >
l-rbport__he_submitted_toafter a progress

Tribunal.
^^te^ondenhdepart^should ako^^

_nf duty for consid^^

and if they are ftmndto have actually 

such, entitled to

(iv)
appellants who tore alleged jgfonMnce

lime after tlteir appointment^

gerfonnedjutiifor,^^
e should be

RDO D.I.Khanf

adopted for reeoWyofjSLilSHSlggS^^^

heldj^EOS§tok_^^

of depa^ental pfoceedin^J^j^

h , \

who has already//// *■!
■'rf -

L / questioi^ a consequence! ;
V f

’

him. :
. f- i ' !f I

I
a>JNOT3NCED __
27.10.2011 (SYED

izioR ALI SHAH)! ! . CHAIRMAN
lERME] !

i
j

:

i

(

t-

i• ■
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?

•f•!
•c; f

:
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2014.V tslamabad, dated

Court of Pakistan, 
i^^amabad^

The Registrar ^ 
Peshawar High _Court,
Ppghawar.

■!

ov 201^
C P.2026/2013 
C.P. 2029/2013

'7.026 & 2029_
------  ...in

...in
HOs.^T^m. PETITI^

VERSUS itunkkwatkrou^^^-
tofKhyber PaGovernmen

Peshawar & others i

of the 
dated]

Judgment/Order
Peshawarppeal from the

Peshawar 
02.10.2013 inW.P

On a
& 663-F/2013

Order of
with

of thecertified copy
cited civil petitions

closeafierewith a
the above

Oear Sir. directed to en ■-:TI am 
dated 15.01.2014

for Information an

dismissing
d further necessary action.^is Court

directions of this Cmirtthe directionsattention toinvite youralso to
enclosed Order.

X am
theC£>tkiained in its enclosurealong withof this letterknov/ledge receiptPlease ac

faithfully.immediately- Yours

JO
Enel: order 1/

Department, • lk>v
and report comphance.

End: Order

\.\
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f' .
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!N THE SUPREME COURT: OF PAKlSyAM: 
(APPELLATE JURISDICTION);

/

PRESENT: '
MR. JUSTICE ANWAR. Z'AHEER'JAMALi: 
MR.. JUSTICE EJAZ AFZAL KUANl

C. Ps. No. 2026 Qnd'2029 of 2QT3\,
(On appeal against ihe^ judgment: 
d1. 2,10.2013 .passed^ by 'The'
Peshav-/ar High Court, Peshawar ih; 
VV. P5. No. 271- P and 663-P or 2013);.

(TnsCF. 2Q26'/T3:):! 
tiin^CPl.20l2W3); 
.. ....P'efitibrrers.'

Mushtaq Ahmed and; anolheh. 
Muhammad; Nasir Aii^ and; others.

! V'ersus-
Govemment ot ICPIC through.Chi'erSecretany,, 
Peshawar and; others.. , . (in* e,oses)/ 

, ...Respondents;
I

Mr.. Ghulam. Nabr Kharn>. ASC- i
Syed'Safdar Hussainv- ADR'.

i I
5ikanclarKhan>.ChieLEngineep„FtHEKr,.ICPK'.

* • I

For the petitioners;

For the respondents; 
[on court notice)

G'

T5.0T.2QM.Date of. heoringc:

0*R;D:ER':'V

ANWAR TTAFIFER JAMAill JL - After hearing; the ai^guments

of the learned ASC for the petitioners; and; care.rul!perusaro.f the-case

record- particularly the- reasons; assigned^ ih: the impugned: judgment,.

satisfied that no case for grant of l'ea?/e:fQ'appeal ismadeo.uT,. 

including, the plea of discrimination raised by the petitioners.

• i:

v-.'e are

as one
■

wrong or any number of wrongs, cannot be made Dasis ro justiiry^ an

of Article 25 ^of the Constitution-. Both
•:

illegal action under the garb 

these petitions are. therefore, dismissed. Leave is refused'.

So far as some other illeg'aiities in- the. appointraemtso

cdncerned, in' response- to.- our earlier' ord'er 

Chief Engineer; Public IHe0lth

brought to our notice is. 

dated 09.01.20;V4, Mr.. Sikgnddr Rharv..

k tCPiC is present in Court., he states-, that,C Engineering, Department,
—-'r

C-vtJ-C

—n’l- I T'
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'i.

his' depaiiwei^t’ heive^ )be&i^y<'a®o«5h *^'driv other illegal appointees in 

,,.»cved from service, but against many others sup action^ is itn

Vtfvcess at various stages anclyihey are still in service.

in view of the above statement; he is directed! fe nbalite^

against such, illegal! appointees, within one

- isfratvof tlnis-Courtt. lint case, trie

gard- tihose difficuiries may also'lDebraugint 

to our notice so that appropitate' orders may be: passr^d’

r

mont'ht torn'
actiont........ s

: r!giiiait ■
^ i ^fflliilSsr «ces ony difficulty in this re 
‘ tvibiwpSfSifc

today and. submit his report through: Regis

!

i
,i

e® X ..
v"'
d-'

kinmabad..A -vy,.. Super jntendent
:: Court ox Pakistan 
taJarnabscj ^

Supreme.•t;<

V
'c!
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^BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

% . ServiceWp'peal No. 448/2015.
*v3» - -

Mr. Muzzafar S/O Hidayatuiiah, 
Resident of Viliige Qayyum Abad 
P.O. Umerzai District Charsaddda Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
iRespondents.

REPLY/COIVIIVIENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died officiai. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

2.

The Appellant has deliberately concealed the material fads from this 

Honourable Tribunal in the appeal in hand.

3.

4. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment v^as regular and 
not iilegal/Malicibus then.

5.

"s

Respectfully Sheweth:

1. The reply/cornments in the Main Service Appeals No. 448/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(3) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal Not perfornied



(*■

nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.
%

4. incorrect. By stating that,.,oh.;|i|ling oPabCive; title Petition / Service Appeals.

Respondent(s) are "not allowing him' a'nd .others to perform duties, is 

irreievant perception.

5. incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents wiil suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s)

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim reiief/sought for may graciously be dismissed_iri limine 

tiaving no merit in the apwal{s)

f
Executive, Enffi^er PBMC 

teespondent kUa 2/3
Superinpndini^ 
Respon

ineer PBMC
No.

Sectieft^ icen (Establishment) 

Communicaiiori & Works Deparirnent 
Respondent No,-5

Secretary to Govt of f<ij
Communication & *!o\^ Department 

Respondent h (^-A

khtunkhwa

COUNTER AFFiDAViT

I. Engr. Farmanuliah, Executive Engineer PBMC do hereby solemniy 

affirm that the reply/comrnents filed thereto are correct to the best or rny 

knowledge and nothing has been concealed from this. Honourable Court.

Execuii JjTneer 
P B M C C &e p a rt-'o e n t

Respond'^ni No.-2
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OFFICE OF SUPERINTENDING ENGINEER PBMC 
COMMUNICATION & WORKS DEPAF^TMENT 

KHYBER PAKHTUNKHWA PESHAWAR.

/IS^ dated 7 /§^ /2013No.

OFFICE ORDER.

The newly appointed household staff are hereby posted for duty on the followin^j sections as 
under.

S.No. Name PcsiRnation Place of duty

Tahir Hussain Shah W/Supdt1 KPK House Nathiagali

.1 2 Atamgir Khan W/Supdt MPA Hostel
Muhammad Tanveer W/Mistri3 MPA Hostel
Ruhullah W/Mistri4 CM House
Raees Khan5 . Carpenter CM House
Hassan Dad6 P/Fitter MPA Hostel
WareeduIIah7 P/Fitter Shahi Mehman Khana
Muhammad Imran8 P/Fitter KPK House Nathiagali 

KPK House Islamabad9 Khurram Electrician IV
Asif Ali10 Electrician IV Governor House Peshawar
Muhammad Ismail11 Electrician II Governor House Peshawar
•Sajid Khan12- Electrician V Shahi Mehman Khana
Habibullah13 S/Cooly Governor.House Peshawar

Asfandyar 

Navaidur Rehman

14 S/Cooly Governor House Peshawar
r 15 Khansama MPA Hostel

Aftab16 Mali MPA Hostel
Asad Ali17 Mali Shahi Mehman Khana

18 Hussain Khan cooiy CM house Peshawar
1 Yasir Mumarak19 cooiy MPA Hostel1
V

■; 20 Shahabuddin Chowkidar Governor House Peshawar
Muzzaffar M/Sweeper21 Shahi Mehman Khana

^7
Er^: Shams uz zaman 

Superintending Engineer PBMC

\

' Copy to the:
I

■; 1. Executive Engineer PBMC C&WD Peshawar for information and if required, 
necessary changes by his office are allowed according to the requirement. 
DAO (Local) for information and to attach the copy in ali service books of the 

officials.
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