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20.09.2022 Learned céﬁ‘ﬁ*é"é""l"‘?‘fér thé" appeliant present. Mr. Anees Kaleem, <
Litigation Offlcer aiongwwh Mr. Muhammad Adeel Butt, Additional

_' | Advocate General for the respondents present

Vide preVious~order sheet, .time‘was granted to respondents for
production of any order passed 'by competent .Authority regarding
recalling/cancellation of appointment order of the appellant as well as

~ other concerned record, however representative of the:respondents again
sought time for production of the same. Last opportumty given. To come
up for production of said record as weII as remamlng arguments before

‘the concerned on 12.10.2022.

———
(Mian Muhammad) (Salah-Ud-Din)
Member (E) : Member (J)
12" Oct, 2022 Learned couhs‘cl for iHc appellant. Mr. Muhammad

Adeel Buu /\ddl AG d](mownh Mr. Ances Kdlcun SDO

for re xponduub present.

Arguments could not be heard due to paucity of time.

T'o come up lor arguments on 22.11.2022 before D.B.

ON

(VarechdNaul) © (Kalim Arshad Khan)
Member(lixccutive) Chairman

L
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25" July 2022~ Learned counsel for the appellant present. Mr.
Kabirullah Khattak,. Additi,onal Advocate General for

respondents present. -

Learned counsel for the appellant seeks adjournment in '
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the D.B.

> %N

’ ‘-—'r-———-‘ .
(Salah-Ud-Din) . (Kalim Arshad Khan)
Member (J) g Chairman

27" July 2022 Learned counsel for the appellant present. Mr.
' Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was
cancelled/recalled, on which the representatives of the
respondents and learned Additional Advocate General sought
some time to dig out the record regarding the above fact

"~ because the office of SE C&W was shifted twice in the
meantime. Let, in the interest of justice, time be given to them
to. produce any document showing that the orders of
appointment of the appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To
come up for production olf record as well as remaining

- arguments on 20.09.2022 before the D.B.

L \
i ' o ..-",_"-_'_;_;_:'.

— ‘
(Salah-Ud-Din) (Kalim Arshad Khan)

Member (J) Chairman
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31.08.2021 | Syed Noman Ali Bukhari, Advocate, for the appellant -
present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present. o o
To come up for arguments alongwith connected Service - " |
Appeal bearing No. 437/2015 before the D.B on 01.11.2021. .
(ATIQ-UR-REHMAN WAZIR) (SACAH-UD-DIN)
MEMBER (EXECUTIVE) : MEMBER (JUDICIAL)
01.11.2021 Junior to counsel for appellant present.

RERVEN

§“
N

Muhammad Adeel Butt, learned Additional Advocate '

General for reépondents present.

The learned Member (Judicial) is on leave, therefore, -
case is adjourned. To come up for arguments on 03.12.2021
before D.B.

Chalrmén
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DG > .V2020 ‘ Due to summer vacation, case is adjo:urned to

}5-.3 .2021 for the same as before.

-15.03.2(;-21 : | ~ Counsel for the appellant and Mr. Muhamrﬁad Rashid,
o DDA for the réspondénts present. l
Former requests for adjournment as he has not
prepared the brief,

Adjdurned to 29.04.2021before D.B.

’ (Mian Muhamm Chai man
Member(E)
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Proper D.B is on Tour, therefore, the case is
" adjourned for the same on 28.12.2020 before D.B.

~ . !




4.4 2020 ~ Dueto COVIDI9, the case is adjournedto ~ - -
| _7/_7 /2020 for the same as before. |

| 07.07.2020 , Lea-rnéd counsel for the appellant and . Mr.
’ Kabirullah Khattak learned Addl'. AG for the respondents

- present.

On 04.10.2019 the a'pbellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appvellant‘- is not in attendance today the matter is
adjourned to 28.08.2020 before D.B. .

Chairman

28.08.2020 | Due to summer vacation; the case is adjourned to
27.10.2020 for the same as before.




01.01.2020 Learned counsel for the appell;mt present. Mr. Usman Ghani
learned District Attorney for the respondents present. Learned
S : counsel for the appellant seeks adjournment. Adjourned. Tb_ come up

for arguments on 07.02.2020 before D.B‘.

(Hussa&' Shah) (M. Amin Khan Kuridi)

Member ' Member

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak, - -~ =
Additional AG for the respondents present. Learned counsel for o
the appellant requested for adjourﬁment. Ac:!journed to

02.03.2020 for arguments before D.B.

P RN
(Ah:?a/d Hassan) | (M. M\ Kundi)

Member Member

02.03.2020 Appellant in person present. Mr, Kabirullah, AddI: AG for -
respondents  present. Appellant  seeks - | adjournment.
Adjourned. To come up for arguments on 09.04,2020 before

D.B.
’ ol

Membe ‘ Member



©07.11.2019 Junior to counsel for the appellant present. Mr.
| " Usman Ghani, District Attorney for respondents present.
Junior to couhsel for the appellant seeks adjournment as
his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.
m Member

08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

N;

‘learned District Attorney present. Junior to counsel for the appellant -

»

seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
Member Member
27.12.2019 ' Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B.
| Y e
. N

Mer{\ber Member

P
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27.09.2019

- 04.10. 2019

Jumor to counsel for the appellant present. Mr. Zia Ullah =

ka#iw»«t E mwﬁ% .

4

_ilearned Deputy District Attorney present. Junior to counsel for

~ the appellant seeks adjournment as “senior counsel for the

appellant is not in attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B B
Maefmiber _ Member

Counsel for the appellant present. Learned Asst: AG
for respondehts present. Learnéd counsel for the appellant B
seeks adjournment. Adjourn. To come up for arguments
on 04.10.2019 before D.B.

N

Member

. Appellant in person present. Addl: AG alongwnth Mr.
Jawad Hamid, SDO for respondents present. On the'
previous date of hearing on the request of learned counsel -
for the appellant, the case was fixed for hearing today.
Even preViOust, the case was previously adjourned on
18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
the explicit request of the learned counsel for the |
appellant. Today, the appellant informed that_h-is counsel
was busy before the august Supreme Court of Pakistan.
Last opportunity is granted for arguments but at cost of
Rs. 3000/~ which to be paid by the appellant to the
respondents. To come up for further proceedings on
08.11.2019 before D.B. )

M;K)er E - Member

3
K
&

e

e e

LA g .~

P ol
Nﬁ?‘-




e . -
- - ’ -

18.12.2018 Mr.-Taimuf,- Alf;_Kha'nj ju'niér- _,c_ou‘n:,s'el for the appellgnt
" preéeht. Mr. VKgb:iqul_lah ‘Kﬁaitak, Additional AG for the 'res‘pondents
present. Ju_riior _counsel for the appelfant, fequésted for

adjournment on .tl'1e ground lth_a;c learned senior counsel for the

appéllant is busy in the Hon’ble Peshawar High Court. Adjourned-.‘

To come up for argumehts on 25.01.2019 before D.B.

' L/
(Hussain Shah) (Muhammad Amin Khan Kundi)
Member Member

27.03.2019 . Mr. Taimur Khan, juﬁior counsel for the appellant and Kabirullah
Khattak, Additional AG for the respondents present. Junior counsel for the

| appellant seeks adjouf_nment on the ground that learned senior counsel for

(' the appellant is busy in the Hon’ble Peshawar High Coﬁrt and cannot attend

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019

before D.B. 4/

“

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER 'MEMBER
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- 03.05.2018 Due tdret‘i'rement of the worthy Chairman, the Tribunal i&;/...?

incomplete, therefore the casé is adjourned. To come up for same

on 19.07.2018 before D.B

19.07.2018 - : Learned counsel for the appellant and Mr. Zia Ullah

-,

leamed Dcputy -District Attorney for the respondents present.
‘ Lealned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.09.2018 before D.B.

/‘

(Ah:&gl-lassan) ‘ (Muham Xd Hamid Mughatl)
Member ° - L s Member
10.09.2018 Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak

learned Additional Advocate General present: Junior to counsel for the
appellant furnidhed photocopies of documents which are placed o file.
vAdJournment requested Adjourned To ‘come up for arguments on
31.10.2018 before D.B = ' -

;

{Hussain Shah) | A (Muhammad Hamid Mughal)
Member . -~ . Member
31.10.2018 Due to retirement of Hon’ble Charrman the Trlbunal

is defunct Therefore, the case is adjourned To come up

on 18.12. 2018

P



08.02.2018 Counsel for the appellant and Addl. AG alohgwith Muhammad
Hamid Zia, SDO for the respdndents present. Due to shortage of time,

arguments could not be heard. . To come up for arguments on

~

Member : M

"+ 02:3.2018 before the D.B.

02..03.2018'_ : : Counsel for the appellant and Mr. Kabirullah Khattak,
- Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahmad Hassan) : man
Member
30.03.2018 ' Counsel for the appellant and Addl. AG for respondents

present. To come up for further arguments alongwith connected

" appeal No. 1437/2015, 03.05.2018.

~

‘ R/élglﬁr/ wpefian
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16.11.2017

Counsel for the appellant and Addl. AG alongw1th

" Muhammad Hamld Zia, SDO for the respondents present

14.12.2017

09.01.2018

To come up for Aa'rgumer;ts -élongwith connected
appeal N0.437/2015 on 14.12.2017 before the D.B.

)
L

Counsel:fo‘r*-,t'l‘lé.'appellant and Add]. AG alongwith

Muhammad Hamid Zia, SDO for the respondents present. -

Departmental representatlve brought the file of disciplinary
proceedings but during arguments, the. ﬁ_le~of meeting of DSC
dated 14.1.2013 or any other date mentioﬁéd in the appointment
order of the appellant should be produced on the next date. To

come up for record and arguments on 09.01.2018 before the

DB.
Men% | M

None present for the appellant and Mr. Kabir AU Ilah
Khattak, AAG alongwith Mr. Muhamma‘d"l-lamid Zia, SDO
for the respondents present. Departmental representative
produced record today. Copy provided to learned counsel for
the appellant. Learned AAG seeks to study the record. To

come up for arguments on 08.02.2018’bequre D.B.

aieks s o e ne e -



¢ 453/2015

27.04.2017 None present on behalf of the appellant. Mr. Muhammad
Hamid Zia, SDO alongwith Additional AG for the respondents
present. Record not produced despite last chance. One more chance is

~granted at the cost of Rs. 100/- which shall be borne by the
respondents from their own pockets. To come up for record, cost and
final hearing on 06.07.2017 before D.B. ”
\ ! ) - .
W X
ember ' . Chajpthan

Note Below . A

27 04.2017 Representatlve of the_ respondents Fumed_ up later on and
submitted departmental record which is placed on file. To'come up for
cost and final hearing on 06.0%2017 before D.B. T

l\{em%bf/ ‘ Ch{&m
C 12, 06.07.2017 Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG
alongwith Mr. Zia Ahmad Khan, SDO for the respondent. presi_mt. ‘Counsel for the
appellant requested for adjournment. Adjourned. To come up for arguments on
03.11.2017 before D.B. ' |
o
(Muhammad Hamid Mughal)
Member
(Gul Zepp Khan) '
Mephber
03.11.2017 Counsel for the. appellant and Mr. Kabeerullah

Khattak, Addl AG for the respondents present. The learned
AAG seeks adjournment. To come up for arguments on

16.11.2017 before the D.B.

“Hairman
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.'r)_-'1_08.2016 Counsel foir the appellant and Assistant AG for

,(.x

_respondents present Rejomder not submitted and requested for
further time to file rejoinder. To come up for rejoinder. and

argumentgs on :g 5 212—1’4 .

|
o

IVIEIVIBER

BER

'20.10.2016 Counsel for the appellant and Addl: AG for respondents

| ' present During the course of arguments learned counsel for the
appellant subm1tted that record of summary dated 30 04.2015 in
case| of Shams- uz-Zaman Director Technical Educatlon who was o
exonerated may| be requisition which is very material for proper
decrslon in these appeals. The respondent department i is directed to-
produce the same record on the next date. To come up for such
record and arguments on 26.01 2017

. E
| i

N\ | (PIRYAKHSH SHAH)

MEMBER.
(ABDUL LATIF) - . ;
- MEMBER | o

| !
|

26.01.2017 Counsel for the appellant and Mr. Lal Pio Khattak, Supdt,

alonigwith AddL.|AG for respondents present. Representative of the

respondents failei:d to produce the record as requisition on previous
é [ . . o
order sheet and requested for adjournment. Last chance is given to ‘

him. Learned counsel for the appellant placed on file the summary 1

i
i
I
;
f
i
i
i

(MJHA AAMIR NAZIR) .
MEMBER
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@ 26.11.2015 - Agent of counsel for the appellant present. Security ‘and
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process fee not deposited. Last opportunity granted. The same be

WEvy

A b

deposited within 3 days, Where»after notices be issued to the

‘ respondent\s{or written reply/comments for 28.1.2016 before S.B.
Y a s ' )
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kd ' :
28.1.2016 Counsel for the appellant and Mr. Lal Paio Khattak, Supdt..
alongwith Assistant AG for respondents present. Requested for
adjournment. To ‘;ome up for written reply/comments on 11.4,2016
before S.B. .
Chaigrfian | i
3 |
11.04.2016 : Counsel for the appellant and M/S Lai Payo Khattak,
' ?‘.': Supdt. and Muhammad Igbal, SDQ _anng{vitlﬁ Sr.GP for the
respondents  present. Written statement Aby' respondents
' submitted, The appeal is assigned to DB for rejoindqr.?m.d final i
. hearing for 01.08.2016. | | | |

JoR———"
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28.05.2015 ’ Counsel- for the appellant is not in attendance due to strike te ’

& of 11196*‘Ba1 Adlourned o 11 06.2015 for  preliminary hearmg |

before S.B. , |

' o ' Clzrjman :
4 : : o
11.06.2015 Counsel for the appellant and Assistant A:G. for respondents

/present. Learned counsel for the appellant E.lfgue.d"'tlfl'atf the initial
appointment order of the appellant was controverted by the .

| respondents compelling the appellant to fm?lly approach t{l‘us Tribunal. ‘
That Vide judgment dated 19.2.2015 this Trlbunal directed the ]
respondents to treat the service appeal as departmental appeal and ' l
pass ordet deemed appropriate. That vide impugned order dated :
24.3. 2015 the appellate authority has rejected the said appeal treated
as departmental appeal and hence the instant service appea!

That the appellant was Iawfully appointed and the impugned

order is against facts and law and therefore liable to be set-aside.

; Points urged need consideration. Admit. Subject to deposit of -
security and process fee within 10 days, notices be issued to the - jf’—.';-"
respondents for written reply for 21.9.2015. Notice of stay application

be also issued for the date fixed.

! .;f';"
- ' . Chai%:n

21.09.2015; Agent of counsel for the appellant present. Security and proces$ ' ‘*
fee not deposited. The same be deposited within a week, where-after
notices be issued to the respondents for written reply/comments for

26.11.2015 before S.B. : BN
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Form- A _ e
FORM OF ORDER SHEET s
Court of _ <0
Case No. . " 448/2015
S.No. | Date of order Order or other proceedings wi;ch signature of judge or Magistrate
Proceedings o
1 2 3
1 15.05.2015 The appeal of Mr. Muzaffar resubmitted today by Mr.
| Asad Jan Advocate, may be entered in the Institution register

SCANNED" and put up to the Worthy Chairman for proper order.
KPSt '
Pe hawaq \n T
. _ ' REGISTRAR
- This case is entrusted to S. Bench for preliminar
,)’3 . r;_ ” p Y

2 hearing to be put up thereon 1P~ —1 r

CH&%N




Mr. Asad Jan _Adv. Pesh.

The appeal of Mr. Muzzaffar son of Hidayatullah received to-day i.e. on 22.04.2015 is mcomplete on
the fo[lownng scores which is returned to the counsel for the appellant for completion and resubmission

within 15 days.

. 1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the
" memoof appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal:may be annexed serial wise as mentioned in the memo of appeal
3- Annexures of the appeal: ‘may be attested.
' 4- Page Nos. 24 to 31 of the appeal are illegible which may be replaced by Ieglble/better one.
& Memorandum’ of appeal may be got signed by the appellant.
6- Annexurec of the appeal i is missing.

No._ Zs l& /S.T,

ot_ 3, fl l%/zois | ' \:

REGISTRAR ¢~
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Abpeal»NoAZ 7/2015 and 1 9I;others
VS

- Govt. of Khyber Pakhtunkhwa C&LW Department Peshawar/ PBMC = —

Hon’ble, Chairman o
B __Khyber Pakhtunkhwa Service Tribunal

Subject:  PROVISION OF OFFICIAL RECORD

in pursuance to your kind orders dated 26/01/2017, the
| relevant official record, pertaining to Ex-Supermtendmg Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/201 5. -

2- - Secretary C&W Department Notification No. SOE/C&WD/1-
"~ 10/81 dated 27/11/2015 (Retirement order of off_rcer)

~_J

Mohammiad Hamid Zia
Sub-Divisional Officer
PBMC C&W Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13, 20'15

ORDER: ,
No SOE/CEWD/24-60/Association:  WHEREAS, the following officers/official of C&W

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC
C&W Peshawar™

t Eng‘r‘ Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
. PERRA Abbottabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

iil.  Mr. imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar .

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/
statement of allegations. "

3 AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of
Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the
inquiry report.

4.~ NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline).;&‘zles, 2011, has been pleased to exorierate the
above mentioned officers/official from the chargés leveled against them.

SECRETARY TO |
Government of Khyber Pakhtunkhwa

Communication & Works Department
Endst bf even number and date

‘Copy is forwarded to the:- T : .

Accountant General, Khyber Pakhtunkhwa, Peshawar
Chief Engineer (Centre) C&W Peshawar

Chief Engineer {East} Abbottabad -

Superintending Engineer PBMC C&W Peshawar .
Executive Engineer PBMC C&W Peshawar .
PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to.Secretary, C&W Peshawar

Officers/official concerned.

Office order File/Personal File | O%V/
(UM QAN) .

SECTION OFFICER (Estab)
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GOVE?NMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27,2015

NOTIFICATION:

No.SOE/C&WD/1-10/81: In terms of Section-13 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19)

C&W Department, presently working as Director (Technical) O/O Chief Engineer (East)

Abbottabad. shali stand retire from Government Service with effect from 07.01.2016

(A.N) on attaining the age of superannuation ie. 60 years, as his date of birth according

to the record is 08.01.1956

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khyber Pakhtunkiawa, Peshawar.

Chief Engineer (East) Abbottabad

District Accounts Officer Abbottabad/Mansehra

Incharge Computer Cell, C&W Department, Peshawar

Engr. Shams-uz-Zaman Director (Tech) O/O CE (East) Abbottabad
PS to Secretary, C&W Peshawar

Office order File/Personal File

)
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SECTION ORFICER (Estb)

1A

sy
'
.



S A
oY

MUZZAFFAR

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

VERSUS AT f@ﬂ/g o - | Uy %[ ZCV/D%

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
| INDEX

P. No ‘Description of document Annexure page no.
1. Appeal. /, g’
27‘ Affidavit A -7
3. - Medical certificate. A T
4. Copies of the appointment| B,C & D. g

letters, arrival report and |

service book.

| | 9- 15

5. Copy of the writ petition| E & F.
-_ | and order dated 27-01-2014 {l- 93
6. | Copy of the appeal/ | G.

representation - ;}{{
7. Copy of the D.S.C. dated 14- H & I.

01—2013, D.S.C. 28-06-2013 o _ }'(, }q
8. Appointment letter of Noor |J. o

Akber. 29> 39’
9. Wakalat nama. %/ :

Dated:

Through ;?

ASAD JAN (Advocate)

Supreme court of Pakistan)

OFFICE: ROOM NoO. 211 AL-MUMTAZ

HOTEL HASHTNAGRI PESHAWAR.

20/04/2015



4 BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

s.a. No..YWZ. /2015

MUZZAFFAR S/O HIDAYAT ULLAH R/O VILLAGE QAYYUM

VERSUS . - Vervies T ribtna)
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATIONZ%% igi%bf
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK A
PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.
3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR. '

...................... RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED.
Prayer in appeal
‘de ON ACCEPTANCE OF THIS
APPEAL, THE OFFICE ORDER DATED
A 24/03/2015 BE SET ASIDE AND THE
»> {4 WITHHELD  SALARIES OF  THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

Reglotias] S —
15 “_ \lf Respectfully sheweth.

&e-submitted to-dap
wad (filed.

1. That the appellant is law abiding citizen of Pakistan.
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. That the appellant was appointed in the respondents on

post of Muslim " sweeper (BPS-01) vide order dated
Peshawar the 15-01-2013 passed by respondent no-5
after approval by the D.S.C. in the meéting held on 14-
01-2013. . |

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is ann'exed)

. That the appellant has there after made arrival report on
123-01-2013.
. That éppellant furnished service book with medical .

certificate along with arrival report which were duly

entered and certified by the Superintending Engineer and
Executive Engineer. |
(Copies of the appointment letters and arrival report

and service book are annexed here with)

. That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant

has instituted a writ pefition before Peshawar high court

Peshawar, however the respondent due to institution of

the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties ahd ’
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of

service therefore to withdraw the writ petition and to

move the service tribunal KPK, hence the writ petition

was withdrawn with permission to move the proper forum

. which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-

2014 are annexed)

- That the appellant has also approached the then

superintendent for the release/payment of his salaries
but nothing has been paid, despite the legal rights of the
appellant - |

(Copy of the appeal/ representation is annexed)



E 8 That th1s horn’able court was thereafter approached in this

. | Hon ‘able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which theére appeal shall be deemed to
have excepted by this Tr1buna1 (Copy of orde is
@9’/02 /2015 annexed).

9. That the Respondent through illegal order dated
24/03/ 2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the foﬁowing grounds amongst others:-

-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under theA law haye been
violated by not releasing his salaries and issuance of ,
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents a_re adopting.

2. That the discrimination as observed by the respondents
with appeilant is highly deplorable ‘and condemnable,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural .
justice and equity and égainst the law on subject, hence

liable to declared as such.

3. That respondent are not acting in accordance with law
and are taking illegal acts with ulterior motive and

- malafide intention by not releasing. appellants salaries
which are stopped Without any cogent reason since date

of appointment / arrival report.

4. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
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8.

9.

-3 ’ e A

salaries though to three officials namely (i). Said Rasan
(ﬁ). Waqai‘.UliIsiiam (11i). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh
appointrh_ent made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

That appellant is entitled for the receipt of his salaries
and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right. |

That the respondent have not decided the appeal of .
Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the

respondent failed to deicide the departmental appeal

within stipulated period.

That till date the impugned order was not
communicated to the appellant nor the same addressed
to the appellant, nor any copy given to the appellant and

no'oppvortunity of hearing was givén to the appellant.

That appellant was condemned inhered.
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10. That impugned order was passed by incompetent

authority.

11. That till date. a_pbointment order of the appellant has

néither been cancelled nor withdrawn..

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing giv.en to the
appellaht. . . ‘

15. That the impugned order is based on malafide with
ulterior motive. | |

16. That the other grounds will be raised at. the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and
onward and nof to create illegai hurdle in the way of performance
of duties as well as to restrain respondents from taking. ahjr

discriminatory action against appellant with such other relief as

may be deemed pfoper and just in circumstances of the QS;/V
' - | . ppellant

Through

ASAD JAN (advgcate Supreme
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able court.

ATTESTED

\
Mukhiar Ak e/é'{;/?.n&‘éé)’

0 [Eamiissicggrt .
' Lﬁ\)&’eshawa?
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

MUZZAFFAR
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
" against the petitioner TILL FINAL DECISION OF THE
APPEAL. e |
- Respectfully Sheweth!

1.

That the above titled -service appeal has been filed before

this honorable court in which no date of hearing yet been
fixed.

. That the respondents are bent upon to fill the post on

which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their

dearer and nearer with malafide reasons.

. That the petitioner performing his duties with full diligent

and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, sinée from his appointment'and till Hence, the
petitioner has filed the writ petition before Peshawar high

court Peshawar.

. That the respondents now dué to the filing of the above

titled writ petition creating hurdle for the petitioner and

not allowing him to perform his duty.

. That the due to appointment -order, copies of the

appointment letters and medical report as well as arrival
report andl,service book the petitioner is got prima facie
case, balance of convehience also lies in favour of the
petitioner, more over if the instant p'etition is not accepted

the petitioner will irreparable loss.

. That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.

. That the act of respondents by not allowing appellant to

his duties d_ﬁe to institution of writ petition for salaries



and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.
8. That others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
' kindly be restraiﬁe_d from( filling the post in question or
taking any adverse action agaihst the petitioner till
fimil decision of the appeal in the interest of justice
and other relief for which the petitioner entitled may -

also be granted.

Petitioner
Through

A
ASAD JAN (Advocate supreme

court of Pakistan)

Dated:  20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and
. that nothing has been concealed or kept secret from this

an, able court.

~ DEPONENT

ATTESTED

Mekhiar Ahmad Ghawavl

. OktCortrafssion .
, D"w-gl\i i1 Pesnmég\
N WS

e and,



ObI‘ICE OF THE SUPERINTE\IDIN G ENGNEER PB\/IC
COM\/IU\IICATIO\: & WORKS DEPARTMENI
KHYBER PUKHTUNKHWA, PE@ '
d}lje— B
Dated Peshawar the, /57 ; /2013
] (f—”/ :

.
l; N NP . y

/ e '.
(e N s oa

No. /694 /41-13,

- -

4

Mr. Muzzaffar S/o Hidayatullah
R/QO village Qayyum abad P. O Umerzali charsadda

Subject: APPOINTMENT AS MUSLIM SWEEF’E'R (BPS-01) FIOUSLHOLD STAFF IN
PBMC, COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

*

S As. approved by the DSC in its meeting held on 14-01-2013, you are hereby
offered the post of MUSLIM SWEEPER (BPS-01) ie. Rs.(4800-150-9300) under the
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)
 Rules, 1989, against the Existing vacancy on the following terms and conditions:-

1. Your services are liable for termination cn cne month’s notice.
B 2. In case you wish to resign at any time ong month'’s nottcc wniI be necessary orin
lieu thereof one month pay shall be forfeited. : -
3. You will have to produce a medical certificate of ﬂtness from the Medical
~ Superintendent / Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any
where in Khyber Pakhtunkhwa and against any post of equivalent status
5. You will join duty on your own expenses.
6. Your appomtment to the above post is subject to the eligibility and productlon of
original certificate of qualification/experience, domicile, NIC and other documents.

7. You are appomi d on probation period of one year.

: Accordlng to Provincial Govt. orders notified vide No. SOR- \_/j (E&AD) 1-13/2005,
dated 10/8/2005 and Section Officer. (Accoums)PBMC/AD/ BUDGET/3-2/2005/P-VI, dated

© 26/6/2006, you will not be entitic.d for pension gratuity but will contribute QP Fdnd @ 1Q%
from your pay and 10% will be contnbutcd by the Covt. of Khyber Pakhtunkhwa in licu

thereof. ‘

If you accept the offer on the above terms and conditions, you should report for
;duty in the office of the Execuuve Englneer PEMC C&W. Department Peshawar.

- | ‘ ENGR: SHAMS UZ ZAMAN,
' | SUPERINTENDING ENGINEER.

‘Copy forwarded for mformatlon to the:

Accountant General hhyber Pakhtunkhwa Peshawar.
Executive Engineer PBMC C&W Department Peshawar.
Soction Officer (E) C&W Department Peshawar,

Casc 4't-I=
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L INTHECOURT OF PESITAW -

.- . ' o ” v
w:xc Fetition No- ~etemeeseen [ 2013 ﬂffﬂwﬁ,gl

MR, ASAD SON OF SANAE GUL RESIDENT QOF
_‘hh AISHKI NOWSHERA.

' ;<';

ME. NAVID-UR-REHMAN $/0 FAII OAZ ICHAN -
:\/ILLAGE TEHKAL BALA, PESHAWAR.

. MR.. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF ° - i
”'bAPBAND BARA ROAD DISTRICT, PESHAWAR. CoL

4. MR. MUSSAIN KHAN SON OF RAJ WALL VILLAGEE AMANKOL.
DISTRICT NOWSHERA | , S
5. MR, YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT oF - b
. FAKAM KORONA DISTRICT NOWSHERA |
- MR. SHAHABUDDIN SON OF NASKAT GUL RESIDENT OF VILLAGE
. SURIZAI PESHAWAR, | |

MR MY JZZAFFAR SON OF HIDAYATULLAE KESIDENT OF VILLAGE
.QAYYUM ABAD PO UMERZA! CHARSADDA. P
MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT O
COF MOBALLAM ISLAMABAD BAIROGN LAHOOR! PESHAWAR. | '
@ iR AL /\\4'*1% KIAN SON OF MUHAMMAD AJMAL RIESIDENT OF .
CaNAL OLONY BEHIND SECONDARY BOARD PESHAWAR.
: Mz, TAHIR HUSSAIN SHAH.SON OF NOOR HASAN RESIDE i
4GP VILLAGE DAG, PESHAWAR. i
MR. AFTAB SON OF ZAHID RASHEED RESIDENT orF SHAM s
VUHA\'L\/IAD GHARI, PLSHAWAR B g
ViR, ASFANDYAR SON OF IR v,bml..;‘w \D RESIDERT OF ;
mARA DANDA RISALPUR. L . i
MR, GABIBULLAH SON OF NASRULLAH RES;DENT LOn S
Ssllm-mr CITEL DISTCT, PSHAWAL, , | .
vy ‘;-.:f-}URF\'UM SON OF MASCOD ARMAD RESIDENT OF
FA ABaD BERON YARNATONDT, '17"(-,"5.14i;«\2¢;»’\}?. ’
ML WARIEEDULL A1 SON O GUL ZADA lx'l‘lﬁll)t'il\i'l_‘ (1~i- }
LASANI BALA MATTANI DISTRICT, PESHAWAR. ’
MR, HASSAN DAD GON OF RAHIM DAD RESIDENT OF

"a

VL AGE BANDA D [.STR{(:‘I‘, NOWSHERA.
N R BAJIALD WHAN CON OR ANHTER ZAMAN. I'\L,bll‘)l NT OF
LA ..1' HANSA PO KALARAGH  NATHIAGAL RIESIDIE NT Ol

— r WTES

S ABBOTTABAD. S 2
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. _ - N . S ETTE e Tl /[‘?ush.%{/:--}/} icgh Court
SU DL o I ;,/ A '
__ﬁ ) “y L <1 JAN 20]4
ATTESTEL ol T
e’ NPAN] =] "o - . . "
- asandan S |
@9!"9@"”‘\6 i i, CQ‘WS“) “11!‘,‘.“_”,;‘;; . . . --, S

S5 CHIVIG



. ")- ' o ~‘ l ' N .
- MR. MUH!\MM/\I) TANWEISR Sk:f\e O \/\Il BINE l(ll/\N g !

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

N "~~ MR. ASIF ALI SON OF MUSIMAQ HUSSAIN RESIDENT OF . .

o EGI[ARI SAIDAN. B : : '
. MR, mms KHAN SON OF MUNEER. KHAN R}“SILJL,M or

VILLAGF DAG DISTR ACT, PLSI]AWAP y

MR MUHAMMAD [SMAIL SON or AI\BEQ ALL VILLAGE

WAOAI\ UL IsLAM SON Ol': AHM/\D SAL‘LZI) NL;‘SiUi:;N'.{' OO
.~‘TE SIL AND DISTRICT RAWALPENDI KHBER PAIH
“HOUSE (I\PI\) ISLAMABAD. ‘

'“}
-
<
'
4
~

---------- PETITIONERS.
VERSUS . |

SUPERINFENDENT ENGINEER PBMC COMMUNICATION . ,:55;,‘.-',,;}.;.;-'{;%
“_AND WORKS DEPARTMENT PESHAWAR - BACHA KIHAN Ly
+i CHOWK. t | P 2
. EXECUTIVE ENGINEER ~PBMC c:or\mv;wch\mon\T AND - - '
S UWORKS DLPAL\IMLI\I l’L,hl[/\W/\l\ BACIHA KIHAN C,HOWI\

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

. ASSISTANT -DIRECTOR, 1V - PBMC. C & W DEPARTMENT

K PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL '
' BACHA KHAN CHOWK PESHAWAR. ' o
's.' SECRLTARY C&W KHYBER PAKHTUNKHWA PESHAWAR. g

| eimmmececmemmamacve R *:,PONDLN’lb L

WRIT PETITION UNDER ARTICLE 199 OF Lo
CONSITITUTION OF ISLAMIC REPUBLIC = OF ‘
PAKISTAN 1973 .

...........................

iz’ESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER:-

1- That the petitioners are law abiding zitizen of Pakistan.

S That (e pulitioners were appointed i the caponcent’s -
-establishment on dmc;ent posts on dated -}"Ol/ 2013_and Fﬂ.,..-o
e hause hold sl after all the lormalitics {hv e lnwmi-h

have made airival in the month ol Jan/leb 201 \‘1 C ourl
- hﬂ\v /g’

“ AT'T'_ES'I"V“,3 o/ q SN ’UH

L - -
] ﬁ‘ ~u-=-m h “‘ Tyt 'e-u (- q <
l f‘ i L [N ')) ? s‘ ‘»:' l

ASATHIAW | ghw
§ Advoost: High Court) ' | A v -
%-Cl/imiIe [ :
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Copics ' s g i ’ ' ‘

(re pics of the appointment letters and medical
port 'arc annexed uas annexurce “AY and “B”

respectively) o

L o',{'.";«}'l ‘

- 8- ’Ijl'.;at the petitioners are performing their duties with full
dlhg@pt and devotion since fl‘Ol‘;l the date of ‘ their
appointments but the respondents. are not payiﬁv théir
monthly §alaries to the petitioners without any bcogent
reasons, since from their appointmehgs and tll date -no piney

has been given to the petitioners as monthly salary.

- That the petitioners have also approachced the respondent 1o,
1 for the release/payment of their salaries who directed -the
ro:::’pondenl' ne.2 for the redressal of the petitioners
grievances. but the respondent no. =2 despite thal s nob o

releasing/paying the salaries to the petitioner without any

cogent reason. » .

o- That,dpe o the above mentioned reasons the petitioners have
no oppon ut 1o knock the door of this honorable court cuce to ‘
violation of their fundamental rights guaranteed under o riicle
11 of the constitution of Islamic republic of Pakistan, 1973.
Hence, filling the instant..writ petition on the following S
grounds inter-alia o | R
) E . o Y

8

GROQUNDS OF PETITION; -

- That the pe.'\:itioners..'na\-"e not been treated i
accordance  with  law, and  his o oright sccured  and
guarante~l under the law and constitution have been

violated.

11- That the discrimination as’ observed by the:

respondents with petitioners arc highly deplorable and
condemnable, being unlawiul, unconstitutional, without
n. against the norms of

authority. without jurisdictio
natural justice and equity  and against the law on
subject, hence hable 1o declared as such. ' : '

Hi- Tl respondentsae Hont o pon o foree .
employees worlk without selary and such concept s

apainst Islam which envisage payment of wages before
ol toil is dJdvied ap. Quilien vder

Performnnee ot

autiount 1o forcedd  labour
11 of the constitution,

o ’\lu

:S\\‘k“;ll
such circumstances, were
hiclh s forhicdden ander ariicie

N
Al forms ol Toreed labour are prohibited.

whereby

AV
R
:%* : T V- That the petitioners are entitled for the payment ol :
X R (heir salaries and this act of the respondents not payimg
b xS the same is against the law and rules and as such the
: respondents s under obligation to pay their salavies as
per the pertoners appointment orders. S o),
| R s,:osw“*
oY .

“:,~'v: ;I ' N\ ¥ c - BRI
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ist of books: . ‘ - S ‘ -

VI- ' . ' " - H

- 1ThaL thg act of respondents nct paying the
monthly Isalarlcs. is based on. malafide and against the
norm of natural justice. A |

\/H—h l.l'l:;ll‘. the action on the part of the Respondents
a_ . - - . - g n gen - " : M

‘s.ﬁetdy<?:b’ely,'arffect1ng_pct_moncrs financial rights «s

protected by (fe constitution and the petitioners e
breaded agoan accordance with the v and rales,

Vill- That the spelitioner scek the permission ol thas o
Hon, able court to rely on additional grounds at the
hearing of this petition :

N

It js therefore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ
may please issued and “the'respdndents be directed to
released/pay monthly salary to the petitioners since from .
their appointment. . ' S

PETITIONER
| o
THROUGH ~ : gul
'ASAD JAN

(ADVOCATE HIGH COURT)

’
. ..

) CERTIFICATYE

o such writ petition has been filed on behalf

‘Priorly n
itioners before this Hon, abl

Qf the pet ¢ court.

A

Advocate Pes,hawar.'.
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THE COURT OF PESHAWAR HMIGH COURT PLESHAWAIR. }0 '

MR. ASAD AND. OTHERS

AVERSUS

SUPERINTENDENT ENGINEER PBMC COMMUN o
: BMC COMMUNICATION AN
WORKS DEPARTMENT PESHAWAR AND OTHERS NAND.

ADDRESSES OF THE PARTIES

P“‘TITIONDPS

tae

. '\rIP ASAD SON Qr° \\\I/\l’ CUI RIESIDICNT OF° .‘~‘-1I.f\lll~ll'£|) AlAD
NTIAISTINTD NOWSEH WA,
. MR. NAVID UR-REHMAN S/0 FAIROAZ KHAN RESIDENT OF
VILLEAGE TEHHCAL biALS v, Pl SHIAWAR,
. MR. I\UHULL/\H SON OF SIIAI"IQUR REHMAN RESIDENT mn
SARBAND BARA ROAD DISTRICT, PESHAWAR.
MR. HUSSAIN KHAN SON OF FAJ WALI VILLACE AMANSOT,
:__ DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASb 1l
- HAYATABAD PESHAWAR.

. MR. YASIR MUBARAK 32N OF MUBARAK SHAH RESIDENT OF
~ FARAM KORONA DISTRICT NOWSHERA.

. MR, SHAHARBUDDIN SON OF NASRAT GUIL RESIDENT O
VILLACLE SURIZAL PESHAWAR, :
7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT O
VILLAGIS QAYYUM ALLAD 'O UMIEERZAL CHARSADDA.
MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDE TN
OF MOHALLAN ISLAMABAD BAIROON LAHOORI P12 STAWAIR,
U ME. ALAMGIR KHAN SON OF MUFAMMAD AJMAL RISSIDIENT OF
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

ML, TALII TTUSGCAIN SHALL SON OF NOOKN FIASAN 1) “nll_)?‘ll\*'l’

OF VILLAGE DAG, PESHAWAR,

. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAFH

. MUHAMMAD GHARI, PESHAWAR.

»12. .MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF

" BARA BANDA RISALPUR.

%13, MR.. HABIBULLAH SON OF NASRULLAH RESIDF;N'P Or

- SHAHAB KHEL DISTRICT, PESHAWAR. '

©14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF

~ RFIDA ABAD BERON YAKA TOOT, PESHAWAR.

b MR, WAREEDULLAH SON OF GUL ZADA RESIDENT Or

(N”\ PASAN] BALA MATTANI DISTRICT, PESI“L-"\\-VA_Y\’.. ‘
't16L MR, HASSAN DAD SON OF RAMHIM DAD RESIDIENT  QF

Wi VILEAGL EANDA DISTRICT, NOWSHL KA.

17, MR. SAJJAD KHAN &uw OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO KALARAGH NATHIAGAT RESIDENT el

- ABBOTTABAD. ‘ ‘ .

18. MR. MUHAMMAD TANWEER SON OF SALEEM oty

L- RESIDENT OF DHERI ISHAQ DISTRICT Niuw ‘SH LRA ' :

19. MR. ASIF ALl SON OF MUSHTA( hU3SAIN RESIDENT or

¥ GHARI SAIDAN. ,

L5420, MR, RAEES KHAN b()i\ OF MUNEER KHAN RESIDENT OF

VILLAGE DAG DISTRICT. PESHAWAR.
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ME. MUHAMMAD 1SMAIL SON OIF ARBER=ALL VILLAGE
FMANKOT, DISTRICT NOWSHEHRA HOUSE NO. 12 PHASE Vi -
< HAYATABAD, PESHAWAR. V ‘ . | SR
"22. MR. SAID RASSAN. . o
WAQAR UL ISLAM SON' OF  AHMAD SAL,L,.J RESIDENT OF

" TEHSIL AND DISTRICT RAWALPENDL.

oyt

N .

| SUPERINTENDENT ENGINEER PEMC COMMUNICATION AND
O WORKS DEFARTMENT PIESHAWAR. ‘ ~ ~ ‘
2. L.)\LCUHVL ENGINELER PBMC QOMMUNILA! ION AND WORKS ' T
' DLP/\] [\’H NI Pl \\V AR ‘
3. DIRECTOR PEMC CIVIL SECRETARIAT, PESl-lAWAR.

ASSISTANT DIRECTOR, 1V PEMC C & W DEPARTMIENT

- PESHAWAR.
SECRL ARY CeW Ix_HYBER PAKHTUNKHWA PESHAWAR.

PETITIONERS

_THROUGH . i

o ASAD JAN.
(ADVOCATE HIGH COURT)




H‘T THE COURT OI' PESHAWAR HIGH COURT PESHAWAR s
*Writ Petition No.~—-~"—::--_--,-.' /‘ 2013 ‘“ H J)
. , Mﬁ.ASAo;WMJoTQQR: | :
) VERSUS'
L SUPERWWLND“\FENGmV”QPS‘NWJ)MVUAK“lKN\A\U
~_‘, WORKS D_L*JPA‘RTM}:,.\T PESHAW AR AND OTHEP : -

p .
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As ':\er.instruction of my clients X, Asad Jun advocate (1~’,‘csh;iwur

* high court) do hercby solemnly affirm-and declare on oath that .
e and correct to the -

writ pet1t1on are tru

the- contents of the
at nothing has been

best of my knowledge and belief and th
concealed or kept secret from this Hon, able court.
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*,na!’\Wi\R HIGH COUR'T,
| PESHAWAR

T
FORM OF ORDER SHEET 7

J

s
) . . . :‘ o
e e e ot .._..,,/
Date of Ordec or Order or uther Proccedings with Signature ol Judpo (SN
Procecdings ) ‘ Lot
et
l 2 3 5

27.01.2014

“W.P. No.1301-P/2013.

AN
NSO
Present:-  Mr. Asad Jan, advocate, for the~Z_

!
!
l
|

|
1
l
1

| d
|
|
|
\
1

{
o
|

petitioners. . '.

M, Wagae Almad, A Tor the?
respondents. ' .

T 'I: LR "

_ i

OO -UT AN AN, J = Al e the wany :

At some lengtly lerned  courmsel for the pcliliunuri.!
stated at le bar that *‘u would not press ihis WL |

l
1
{
: i
.. . : T s e amemaem e
petition provide > petitioners are ailowed 18 a proach |

‘\
the proper forum for redressal ol thelr grievance.

Learned AAG has no objection on requust ol learned |

counse! tor the petitonets.
b view of statement al fearned coun ol bon

m stands
the pe ctitioners made .t the bar, this wril muuu

3

lismissed Dun“ not pu.ssed However, the petihoners
are at liber Ly 1o apploach the proper forui for redressal

I Laaar
of thelr grievance in accordance w ith law.

Announced:

Sz

L
77.01.2014, N e J

//, A cCL / « vl o e '//:'Z./_’:I' - :5

! X Lo eorY
-‘1.{~t . UL b
)AI /7 SR L )
(_ /// ()[{ R T A /7
; L e . - W
> R et
. e o ‘“ \ ]““'.
R AN G

. a



Better Copy 23

PESHAWAR HIGH COURT, PESHAWAR
. |

FORM OF ORDER SHEET

Date of Ordér Order or other Proceedings with Signature of Judge
or Proceedings ‘

1 | 2 N
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the pe:titioners.
Mr. Waqar Ahmad, AAG for the respondents.

ROOH-UL-AMIN KHAN, J 1. After arguing th;e case at some
length, learned counsel for the petitioners stiatied af the bar
that he \'/'vo‘uld not press this writ petiiti‘on provided
petitioners are allowed to approach the pr!oper forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitior!]eirs.\

2. In view of statement of learned counsel fof he petitioners
made at the bar, this writ petition stands dismissed being
not pressed. However, the petitioners ére at liberty to
approach the proper forum for redressal of tlLeir grievance
in accordance with law.
Announced:

27-01-2014
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b
OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT

PESHAWAR !

.

o o
No.96 124-M . Dated: 15/01/2013
3
To,.

Executive Engineer,

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

o

N
The approved Minutes of the DSC Meeting held on14.01.2013 is

sent to your office for record and further access by actiior;l.

o |-
Aﬁl LA SUperintendent Frljgineer PBMC
‘ C&W Department|Peshawar.
|

t
o

Copy to the Section Officer (Establishment) for informaTcion with a copy
of the Minutes of subject cited meeting in record. L

SPERINTENDENT ENGI[N!EER PBMC
B

The post of Carpenter BPS-06 shall deem be downgradéd,to BPS-04

. _ - i X _ —

Contd:- 2 | ATTIES WLD ,
iASAD JAN

t Advosae iligh Court)

| BCHIMIC
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on '14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The followmg attended the meeting. |

1. Engr. Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

‘The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appoilntments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit. ‘

' The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colon\i/ behind secondary

board Peshawar -against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
1 o and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diploma in Civil Technology)} Employees so |against the post of
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband'Bara Road District

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section
Employee’s son). |
. In light of Supreme Court orders said Raees already woriking as sweeper in
BPS 01 is allowed proper scale BPS-04 as Pump Operator and adjusted
gg.gvo;:g“l‘:;c"“ temporally on the post of Carpenter in BPS-06 on stop gap arrangement

and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will beé adjusted on stop gap arrangement against the post |

of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS- 06 shall
deemed downgraded to BPS-04. |
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8. Hassari Dad S/o Rahlgmm Dad ré5|dent of V|Ilage Banda District
Nowshera agains the post of cipe Fitter in BPS-04/(Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani ‘Mattani District

Peshawar agains the post of Pipe Fitter in BPS 04, Employee’s

son). '

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera agalnst the post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A) |

12. Asif AI| S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02.

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayat Abad Peshawar against the post of Electrl,aan in BPS-02

(Qualification Matric). |

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against the post of Electrician Grade Il in BPS-05

(I\/Iétriculation Certificate in air conditioning from NT!DC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against the post of Skilled cooly in BPS-02 (Qulaificatilon F.A Employee
son).

16.Astanayar S/o Pir Muhammad resident of Banda Risalpur against

the post of Skilled Coolly in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah I\/Iluhammad Ghari

Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad KhaISth Nowshera

%galnst the post of Mali in BPS-02.

20.Hussain S/o Raj Wali resident of House No. 133 Phase |l

Hayatabad against the post of Coolly in BPS-01 (Matrlc).

B OR— OPSILL S
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21.

22.

23.

- 24,

25.

26.

Meeting ended with the vote of thanks from the chair. =

'Eng: G.Yazdani Khanzada (Member)
Executive Engineer PBMC

C&W Department Peshawar.

el Eetter Copy28v
|,
Yasir Mubarak S/o-Mubarak Shah resident of Faram Korona
District Nowshera against the post of Coolly in| BPS-01.
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against

the post of Chowkidar in BPS-01. ‘ !

. Riaz Khan Carpenter working in BPS-02 aIIoweli proper Scale

BPS-06. - |
Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.

Muzzaffar S/o Hidayat Ullah village Qayyum At|>ad P.O Umerzai

- charsadda against the post of Muslim Sweeper in BPS-01.
- MUFTI Asif Mansoor S/o Mufti Jan Gul resiedeht of Mohallah

Islamabad Bairoon Lahori Peshawar as Musllm|Sweeper in
BPS-01 .
|

N
.
Rahim Badsihéh (member)

Section Offiltér (Estt)

Engineer Shams ul Zaman | ,

(Chairman)
Superintending Engineer,

PBMC, C&W Department Peshawar.

C&W Depaﬁtment Peshawar

B T S
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N U J'E;"h 111;Lc11itfl);\1\(1) FION COMMUTTLE NOiL, LD ON 2506/2013 AT 10-00 3
IMANSIHP OF SUPERINTENDING ENGINEER PBMC C&W ' '~f-

.

';IJI'I’\I M LGN : RN
WSty AICEMENT IV BIER PAIGEPUNIWA PENUAWAR,
Mecting started viith recitation from-the Holy Quran |

3 A 3 b "t ! i 1 .

mmouon . ‘A Meeliig of the Depurt me x:l Sciection Committee/Deparimental - |

;\UPE[ mllgxgm\n{léu. \[Ioll was hetn on 28/06/2013 at 10:00 A.M. in the olfice ol the -

1 § N .
ENGINEER PN 1C Cu&.\\’ Depits Peshawar under his Chairmanship © ~

‘rc.comamnd the Candidate for !
¢ appuiniment as Cooly (BPS-01 in Governor’s House Peshuwar
.\g‘.uml the existing vacancy. ( ! cihors House Feshns

The following attended the meeting:- '
. Tul: RO TN T
. 1\‘1ll.?.llllllll.l\l_. chval N, = e s Chaivman -
Supcrintending nginoer PENG T ’
C&W Deptl: Pesiuwar.
= .Elllll:lllltl\d}i Pheivey ' Muember
Scction Oflicer (Lsti ) . A : o
C&W Depiir Peshawar 7 T ' : :
3. ENGR: vh_r.:.::::':::‘.'nv.-'o.z Kihan  Member | '

oo U e N T L -
iz \L‘.Cuh\‘b LR ISR 1“.3.\"!\..

Cl\y Deput

The appointiienl Case of ihe cundidate noted below wus examinced and
s Tor appoiniment @ Toee (BPS-0L) Governor's iHlouse Peshawar being House
0 o v TR i e T T T - i
Name & Address l \ pre of Vacuey | Place ol post | Remarks o |
s i -V _-_—--‘— D Rl N v | — --—___._.-_—-—-—-——‘__h--v-
T N Mooy Akoag \ Cooly (1IPN-U1) \ Governar's iR ceommended for "
. : ; i .
- i. <0 Mait Akbuy \ ! Fouse b anpointment and !
| i !
Village Akuzl | Peshawar otherwisce cligible tor the ;!
Telikal Bala Teh: & \ post of Cooly.
Distte Peshawar { ! . : "
' o
/

- ..
. S / pes

Meeting l.l‘(ul“ witlt e vote of thanks froma

l. Muhammud As shral Khan,.
Superintending Engincer Pb\IC .
C&W Deptis Peshawar )
it Muhammad Tauiveg
Section Oflicer g.-;u: )
S &\ Deptin Poshawar,
3. ENGR: Mub .:“-:*.::" Nawaz Khan

Exccutive Enul Pb\'*C
C&AV Deptts [‘ o h’\w




Fre N ——

b

iaa—

Bétter Copy 29

MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTI:VIENTAL PROMOTION
COMMITTEE ‘NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

R C—

| .
Meeting started with recitation from the Holy Quran ' ;

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candid:ates for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vac!ancy.

s - The following attended the meetings:-

1. Muhammad Ashraf Khan, ‘ Chairman -
Superintending Engineer PBMC ‘ !
C&W Deptt: Peshawar. '

2. Muhammad Taufeeq Member
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan Member
Executive Engineer PBMC, '
C&W Deptt: Peshawar.

The appointment case of the candidate noted below was exam'm'led and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post. -
SNo Name & Address Name of Vacancy | Place of post Remarks |
1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor's House | Recommended for

Haji Akbar village Peshawar appointment and
Akazi Tehkal Bala The ) otherwise eligible
& District Peshawar ' : for the post of
Coolly
Meeting ended with the vote of thanks fro m and to tﬁ\e Chair
1. Muhammad Ashraf Khan, W

Superintending Engineer PBMC

C&W Deptt: Peshawar 4 ATTESTE

2. Muhammad Taufeeq

‘Section Officer (Estt) : ASAD‘JAN )
C&W Deptt: Peshawar { Advooate High Cou "

3. ENGR: Muhammad Nawaz Khan
Executive Engineer-PBMC
C&W Deptt: Peshawar.
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GOVERNMENTOFKHYBERPAKHTUNKHWA
COMMUMCAﬂON&ANORKSDEPARTMENT

No.No: SOE/C&WD/24-60/Association
Daled Peshawa., the March 24 2=

R N S

TO

The Superintending Engineer . ‘ B
PBMC C&W Peshawar

- Subject: CQOC/2014 in Service Appeal No.183/2014 & 19 others - Muhammad
) Alamgir Khan \ \(_g__s_g___rg@_g\_a,c and pthorg_(rqgardinf; illegai appointmont

in PBMC)

| 'am directed to refer your office Iettér No0.1919/52-C dated 06.03.2015, whereby
you have forwarded Copy of Service Tribunal Khyber Pakhtunkhwa iudgment dated
19.02.2015 for appropriate action. In the judgment, the court has direc ted to treat the

appeals of the appeliant as deparimental appeals and decide it within one month of its

receipt, failing which these appeals shall be deemed to havz been acuepted oy the

Tribunal.

2. In compliance of aforementioned Service Tribunal judgment, the appeals were

examined and placed before the Appellate Authority. The Appei!ate. Authority has

rejected their appeals, as Proper procedure was not followed in their appointments.

—~

_—

_
(USMAN JAN)

SECTION OFFICER ('Estb)
Endst even No. & date S

Copy forwarded for information to the:

1. The Registrar Service Tribunal Khyher Pakhtunkhwa with reference to Tribunal
/ Judgment dated 19.02.2015 :

2. PSto Secretary C&W Department, Peshawar /




.]’l)_:m: of
i order/
4| proceeding

PR ¢ i e ittt

e 2

-

KHYBER PAKHTUNKHWA SERVICE TP\‘IBUNAL

Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Superintending Engineer, .
PBMC, C&W Department, Peshawz: & 4 others. '

19.02.2015 PIR BAKHSH SHAH, MEMBER-  Appeliant with his

i

counsc! (Mr. Asad Jan, Advocate), Mr. Usman Ghanli, Sr.GP with

Muhammad Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousalzai,

Advocate) present. o :
' i

2 Summarizing facts of the case are -that on the |,

recommendations dated 14.01.2013 ol the' Departmental Selection
' : o
Commiliee, appointment letters were issued to the appeliants,. by

respondent No. 3, Shams-uz-Zaman, Ex-Superintending Engincer,

PBMC, C&W Depariment, Peshawar, preéently po'stc%d'as Director

(Tech) EQAA,./_{.'bet.tzibad, The appellants - ay folldwiélg - with their

| scparale appeals, are 20 in numbers and as comumon issue of payment

of salary is involved, therefore, all thesevappczils are piroposcd to be
c.lisposcd‘offjointly by this single judgment:- ‘
' i
S1 | Appeal Nameg . "~ | Designation | BP Datc; of |
No .. ,‘ No. : . ‘>I appointment
T TSR0 [ M AlmgeKhan | Woipd | 09 | 16012015
. 2. ' 184/20i4 l‘lussgin Khan . Cocly o 01 14.0;.20]3
‘i : 3. 118572014 | Khugram Shehzad Elocsrician | 04 18.01.2013
g 't 4. 186/2014 \Vur(::cdulla'h Pipe Fitter 104 | 23.01.2013
j s, 187/2014 | Habibullah Cocly 02 | 18012013
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“'?hgh Court vide its ordel dated 27. 01 2014, dmmssed the Writ

28.01.2013

necessary entries in their suvnce books have also been madc. They
further claim that thcy were performing their dutms from: the date of
their arrival but the respondent-department has denied tO; them their

salary on whlch they knocked at the door of the Hon’ blc, Pe shawm

High (,omt m Wit Pelmon No. 1301-P/2013. Thb Hon’ ble Peshawar

Petition being not plessed but observed that the peutlonels are at

liberty 10 approach_ the proper forum for redressal of thexri grievances
a0

n accordancc w;th the law. Hence these separate seryice. appeals
i .

have bccn filed before this Tribunal under Seotlon 4 of ‘the Khybcn

Pakhiunkhwa Service Tribunal Act, 1974 with the pla)’el that on

18872014 | Muhammad Ismail: E.lcclrician ‘102
189/2014 | Sajid Khan Flectician | 05 | 23.01.2013
190/2014 | M.Tahir Hussain Skah Suptdl. lé 09 I116.0.1 2013
217/2014 | Yasir Mubarak Gooly 101 !\4.01.2013
10. 21872014 | Hasan Dac Pipe Fitter , 04 - ‘,-3.01.2013
a0 219/2014 | Muzzaffar M.Sweeper ; 01 }15.01.20'13
12 220/2014 Muhammad Imran Pipe Fitter E 04 ;13.01.2013
13. 221/2014 | Muhammad Taaveer | Mistri i 06 |14.01.2013
14, |2222014 | Ruhuliah Work Misui | 06 *|24.01.2013
15. 223/2014 | Races Khan Carpenter |06 . 28.01.2013
16 - 241972014 | Asfandyar | Skilled Cooli 1 02 iw.on.ion
7. 25072014 | Afiab Mali + |2 |117.01.2013,
18. 251/2014 | Shahabuddin Chowkidar Lot |115.01.2013
9. | 7542014 | Asad Al Mali 02 | 17.01.2013
0 |760/2014 | Naveed ur Rahman Khansima | g [28.012013
L L ]
! '
|/Appcliants claim per their appeal that they submmvd arr :val reports,
afier formality of being mcdicaily examm»d and 0 much so that
|

acceptance of instant appeal, the respondent be directed 10 pay the |

withheld salaries since arrival report for duty till date and onwardj

B L e




and not to create illegal hurdlein the way of performance ol duties us
well as to restrain respondents from taking any discriminatory action

against the appellant. . The record further reveais_th;at' this Bench,

then presided by our learned prfedccessors passed order dated

16.04.2014 under which 1he resporident departiment was directed o

allow the appeliants 1o perform duties and 1o start paying them thdir
- J i : T

monthly salary provisionally. Feeling agarieved [rom;this order, the

respondent depariment filed Civil Petitions No. 517-P'to 534-P/2014

belore the august Supreme Court of Pakistan. The august Apex Courl

was pleased 1o pass the [ollowing order on 16.10.20145"—
: I
“Irom thesnature of the lis and also [rom the orc:Icr, under
8y question, we are not inclined to interfere in the interim order,
passed by the learned Service Tribunal, However, jwe direct -
the Registrar of the. learned Service Tribuna! to!fix these
cascs, If not yet fixed, in the week commencing 3%
November, 2014 and the learned Tribunal is dirccted 1o
~decide all these cases within a week thereol, Di$poscd of
accordingly.” !

On 16.02.2015, we the undersigned became scized bf the appeals

“for the first time,

|
.i
1

SH The -record shows that respondent No! 5 has been

2, s

transferred {rom his erstwhile post long ago and he l'lias been made

jrespondent in his private capacity. He however,) owns  that
appointment orders (o have been issued by him. On the other hand

the respondent department per their written reply have termed these

appointments illegal, to be shorn of the required criteria of domicile
. 3 i ! .
and reserved quotd,that those were made in violation of the rules and

void ab-initio. =~ ’ : ' |

'
I
i
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[

4. We have heard the learned counsel for ihe appellant, M.

- . . a ) N
Usman Ghani, St.GP for the official respondents and private counsel

for respondent No. 5 at length, and perused the record: with their
. ‘ . : SR

assistance.

5. The learned counsel for the appellant contended that. the

appellants are civil servants, duly appointed by thé appointing

formalities” The appellants have also submitted their arrival reports

after their medical examination but due to change of the incumbents

. I'4 . ’ .
in the officc of respondent No. 5, the deparument-respondent is

neither leting the appellants to perform their d\}_ti@S'ﬂOl’ipaying them

g

their salary. The arguments of the learned counsel for the appellant
were further augmented by the learned — counsel " for privatc
respondent' No. S that for filing an appeal beforc this Tribunal, the

impugned order in writing was not essential. Reliance p’l?ced on PLD

1991 (SC)226.
B

. \ .
6. - The learned Addl. Advocate General and Senior; Government
. , ! :
Pleader vehemently resisted these appeals. Their contention is that
. : :

this Tribunal under -Section 4 r/w Section 7 of |the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks juriscliélion because

there is neither any original order nor %my‘ ﬁllﬂl order z?}gainst Whi(ﬁ]

the apbcals shouid have been ﬁlcd-. On meri.ts, it' was sjubmiltcd that

.thc, appointment orders arc totally illegal, void ab-initio!, ﬁo not fullll
: i

the {'éqilircd criteria and qualifications. In this rcépcct it was

i
¥

submitted that some of the appointment orders were made under

5uthorilyA(respondent No.5) after fulfilment of aljl the codal |,
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(B

Rule 10 (4) of the Khyber Pakhtunihwa  Civil Scrv;@nts
(Appomiment, Promotion and Transfer) Rules, 1989 but it has been

found in cnquiry  conducted by BEngr. Shahid Hussain that the

appointees were not sons of the deceased employees; that some of

the appointment orders have been shown issued in hurry on the very

date on which- the Departmental Selections Committee took ity
meeting; that some of the appointecs as preseribed in Rule 12 (3) of
the rules ibid have not been appointed from the respective districts. It

o

was also submitted that the relevant record like arrival report <Le.

were also not found in the oflice and further that notice thereof was

i ) S e : - ‘ ORI

balso laken by the Audit Party. They also coriended that the appeal is
}

ime barred and finally prayed that all the appeals may be dismissed.

7. We have considered submissions of the parties and have |

thoroughly gone through the record.  This is not disputed by the

respondent department that at the relevant time respondent No. 5 was

the competent appointing authority for the disputed appointmenis. |

Respondent No. 5 has openly conceded that he had made the

| appointments and has further taken plea that afier fulfilment of ll

I 3 N .
the codal formalilies the appointments were made. In defence of

appointments, he referred to corrigendum dated 08.02.2013 issued to
rectily mistakes in the original appointmen: orders :pertaining (o

quoting rule 10(4) of the Khyber - Pakhtunkhwa Civil Scrvants

(Appoinunent, Promotion and Transfer) Ruoles, 1989 in the

appointment orders. This is also very important aspectiof the matter

v
I

that so far these appointment orders have not been cancelled by the




=
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respondent-department.  The issue pertains (o the ‘payment/non-
payment of salary to the appellén;s, therefore, in the light of thic

above factual position on record, we are led to prima-facie oping

that the appellants qualify to attract jurisdiction ofjthis Tribunal.

i
:

Hence jurisdiction is assumed.

8. On record, there is enquiry report conducted by Engr. Shabid |
Iussain and being important we are also inclined to reproduce its

[inal conclusion at para-3 which is follows:-.

“In the light of the ﬁndmﬂs/Conclusxon u;tamd dbOVC itis

found that not only the prevailing rule 10 ‘& 12 of
Appointment, Promotion & Transfer Rules- 1989 ‘as well as
merit list of cmployee sons were not followed but also
numerous lapses mentioned above are observed in whole
process, henee the aloresaid appomlmenl can not be termed as -
legal.”

This being so, this is also noticeable that the appellants have not

made the present incumbent/competent authority as respondent. On
the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing authority as

respondent No. 5 in which respect it was -also isubmitted that

i

departmental  proceedings on  the basis: of these disputed

appointments had also been initiated  against him. It is our
considered. opinion that the factual position of arrival report, charge

assumption rcports and performance of duty really! pertains to the

olfice of the respondent department and a person cz;nnot be held to
R .
]

be entitled to salary merely on the basis of the appointment orders

and that which is also diéputed by the department (o. be: legal.
. . . | .

Unfortunately, the said appointing/competent authority has not been
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made respondent who would  have aw»ml lh\.. lnbun ioon ihes

factual posmon because lh(, facts mcnhonccl abow, has a vuy close

conncctxon thh the paymem/non—pwmcnt of salaucb go thc
I

»

appcllams For the above said 1easons the Tnbunal feels lbclf in

|
H L4 i
i

orders and payment of salary on its. bablb On 1ccoxd it was also not

shown that dcpallmcntal dppcal lﬂd buen movcd by the appc]lant

before the compctcnt appellate authomy next wbovc the appmnung

authdrity as contemplated iITKhyber 'Paldutunld}wa Civil S(,:rvar}_ts

!

N !

would have come before the Tribunal. Ilence wlnle concludmg lhlS

l
)
i
i

appeals as dép'arlmcntal appeals and to remit the cases to the
* 1

i

(/\ppc:dl) Rules, 1986, much less that the outcomc of such appcal

discuSsion, it is the considered opinion of the Tribunal to treat these

appcllalc aulhouty who is dirccted to decide the %appeals within onc

monlh of its receipt fa1lmg which these appeals Shall be deemed to

“have been accepted by this Tribunal. Parties are left to bear their
\ . 1 ,

own costs. T'ile be consigned to the record. |
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

M W =

{‘

Service Appeal No. 448/2015

Mr. Muzaffar VS C&W Deptt:

-------------

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct.

No comments endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct,

Moreover, writ petition No. 1301-P/2013. was -

withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of
department. -

Incorrect. While Para-4 of the appeal is correct.
Moreover, - maintaining of record -is duty of
department.

Incorrect. While Para-5 Aof-the appeal-i is correct.
Moreover, all record is submitted according to
procedures and duly certified by the



10

Superlntendlng Engineer and Executive Engineer.
Documents=were already -attached with the main
appeal.

Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was

- withdrawn with the permission to move the proper

forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the

" Departmental Selection and Promotion Committee

and the appellant gave his arrival report and
performing his duties with full diligent and
devotion.

Incorrect. While Para-8 of .the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect While Para 9 of the appeal is correct.

re]omde’"""

Not den?”‘_d"‘"whlch means admitted correct by the
respondents

wA

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. ~Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the prmuple of

locus poenetentlae



10.

Incorrect. While Para-2 of grounds of the a
correct as; mentlon in the main appeal/
appellant

Incorrect. Whlle Para-3 of grounds of the App
correct as. mention in the main appeal of the
appellant. . Moreover, appellant was - properly
appointed by the Departmental Selection and
Promotion“Committee and the appellant .gave his
arrival report and performing his duties with full
diligent and devotlon ,

s

Incorrect. Whlle Para-4 of grounds of the appeal is
correct as mention in the main appeal of the
appellant. Moreover, the names mention in the
para-4 and’ the appellant both were appointed
through recommendatlon of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice. ,

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para 8 of
the facts of the appeal.

Incorrect. Whlle Para-8 of grounds of the appeal is
correct asimention in the main appeal, of the
appellant

Incorrect: Wh|Ie Para-9 of grounds of the appeal is
correct as ‘mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grpunds of the appeal
Is correct as mention in the main appeal of the
appellant. -



Q 11, Incorrect. While Para-11 of grounds of the appeal
- is correct as mention in the main -appeal, of the
appellant. : ,

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant. -

13. Incorrect.’ While Para-13 of grounds of the apbeal
is correct-as mention in the main appeal of the
appellant.

14, Incorrect. While Para-14 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

15. Incorrect. While Para-15 of grounds of the appeal
iS correct as mention in the main appeal, of the
appellant.

16. Legavl. '
It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as
prayed for. . | |

APPELLANT

Through: | \?4 Q”

(M. ASIF YOUSAFZAI)

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
" my knowledge and belief and nothing has been concealed

from the Honable Tribunal. o
(o
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Mr. Muzzafar S/O Hidayatuliah
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‘Govt of Khyber Pékhtunkhwa C&W Department n
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E . SEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Seere Appeai No;‘_é_’éiﬂjé'

Mr. Muzzafar S/O Hidayatullah,
Resident of Villige Qayyum Abad : _
P.O. Umerzai District Charsaddda................... TR R Appeilant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

N

oW

[

Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

... Respondents.

COMMENTS ON EEHALF OF RESPONDENT NO.1 YO 5.

PRELIMINARY OBJECTIONS.

1.

e

oy}

o

Appellant’s father was neither a government servant nor died official
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P. T Rules 1989, hence illégal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise {0 appointment ©
Son/Daughter/Widow/Wife whose father/husband dies/died or invaiidated

on raedical grounds during Service and ot others.

The alleged offer of appointment to the Appeilant is illegai and void
abinttic, having no cause of action to invoke the jurisdiction of thig
Honourable Tribunal. The principal of locus poenitentiae is not baing

attracted in the cases of illegal appointmentsf

The Appeliant has deliberately concealed the material facis from this
roriourable Tribunal in the appeal in hand.
‘The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of necessary and proger

partizsie. he then Executive Engineer, Mr. Ghulam Yazdani who signed

b

b ey
SaAanes i

the Service Bocks and other documents and not released th

a

appointment was regular and not lilegai/Malicious ihen.

FACTS.

1.

Not need to comments.



2.

Incorrect no orders hgve beeﬁ passe" "’*%?esponént 5 as he had not an
Authority of appointments- in the PBMC No offic;al record exists to show
that any such appointments were made through DSC on 14/01/2013 and
what to say about the offer of appomtment Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers = of appointments dated
23-1-2013 (for 3 Nos) 24-01-2013 (2 Nos) and 28-1-2013 (3 Nos) are .
issued during the impoéed Ban Period conveyed by the Election
Commission of Pakistan vide Notification dated 22-01-2013 (Annex-i).

Ce o

. Incorrect, as stated in above para of comments no record was/is existing

with the department.

. Incorrect, No record of appeliants is available with respondent departrent.

. incorrect. The alleged documents never been furnished, submitted to

concern quarter according to the prescribed procedure.

Incorrect. Neither the appeliant nor others assumed charge physically for
duty and accordingly. The plea and claim of appeliant and his other

colleagues regarding their performance of duty and non-payment of

salaries is against the facts and circumstances. One cannot become

entitled for duty and salary on void, illegal offers of appointment. The
appellant is bound. under the law to prove his appointment order as legal
one, which has not been proved by them in earlier Writ -Petition
1301-P/2013 and Service Appeal 219/2014. Rest of the para pertains fo

record.

incorrect. The appellant has neither approached nor entitled for salary as

his offerigf appointment is bogus and illegal one.

. The Ap?pe'llate Authority rejected the Departmental Appeal (Service Appeai

terming into Departmental Appeal) on'24-3-2015 within time of ONE month

as.given by the Tribunal.

Incorrect. As stated in para 8-Supra.



R ’

GROURNDS
&;ﬁyﬂ ,‘;;:k
1. Incorrect. No valuable right of* the appe ah ha\, been taken away. He is

not entitied for salary being an iltegal appomtee even not performed the
duties. Mere possessing of |Ilegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

incorrect. No discriminations, illegality, unlawfui and unconstitutional act
has been done by the replying respondents. The appeliant has got no

locus standi and cause of action.

Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries tc appellant cannot be released. The offer of
appointment being illegal, void abinitio and in viclation of adopting proper

procedure The cffers of a post by iiself does not constitute it a proper

appointiment orders by any means.

Incorrect, the appeliant is not entitied for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasar,

(i) Wagarui Islam were already employed as govt servants and were
panalized departmentally. They sued their cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the eariier replies since filed in the previous
Service Appeals No. 219/2014 of Appellants. Their cases cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointmenis
to make ground for the case of Apbéiiant and otheirs by this way. Whereas
the case of Noor Akbar S/C Haji Akbar is totally different and it cannot be
taken into a same nature and manner. His appcintment was made afler
DSC meeting. and against a vacancy as Fresh Appointment and not under
sub rule-4 of Rule-10 of the APT Rules, 1989.

incorrect, as stated/described in the above para-2 and € above of facts. A
person net delivering Services/job, cannot be or o be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable under any ethic.



. Incorrect/False. The appe'lant IS not em.tied for salary. He has not bee

:é-\‘"‘llf gy ".’

appointed in accordam,e thth presonbed*manner and rules. The offer of

appointment is Void ibinitio.

. Incorrect. As stated in Para-8 of the facts, the- Appellate Authority has

decided appeals well within time of ONE Month as given by this Hon’able

Tribunal.

. Incorrect. During the proceeding on his Execution Petition orders passed

on 08-06-2015, appellant was fully aware of the fact_s of the Appeat
decided by the Appellate Authority (Respondt-4). The plea 'taken, that the
impugned orders was not corﬁmuhicated, then how the Appellant and
others filed present Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of

Appeliate Authority at the appropriate time rather agitated in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have beeh passed by the

11.

Respondent-4, being Competent and Appeilate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourabie

Tribunal for disposal within a period of one month.

Misconcelving, the malicious Offers for Appointment {(not proper
- Appointment Orders) were made under sub rule-4 of Rule-10 of the AP.T
Rules, 1989, -while the ibid rules, gives a rise {0 appoint
Son/Daughfer/Widow/Wife of those Govt Servaints Who died/ dies or
invalidated on medica! grounds, thus the malicious offer of appeintment

by itself is void and iliegal.

12. Incorrect. The ptinciple of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has heen
mfrmged Hlegal and void offers of appomt”nenl cannot c,om‘u any lawfu!

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed anpointed

under sub-rule-4 of Ruies-10 of the APT Ruies, 1989) cannol be termes

as Govt Servant. The desired actions i.e Show Cause Molice, formai



0

L ‘. | S

Charge Sheet are prln(‘ipa!!y requ:red to be taken against a Govt Servant,
whereas the Appella.wgand others\ doessanot come within the definitions

of Govl Servants.

14. incorrect. As Above. '

15. Incorrect hence denied. The orders of rejections passed by the Appeliate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State 'Cbuns'el(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since filed in the earher

Service Appeals may also be taken into account.

in the wake of above submission the instant appeals, having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected- appeals. AA‘ny other relief may also not

please be granted and treat these appeals as of same and analogous In nafures,

as per the orders passed on 27-10-2011 by this Tribuna! in a Service Appeal Mo,

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made baslf to justify an illegal action under mqwb of
Aritcle-25 of the Cmstltu/ s”.

4

e ! N
Superinfendin ﬁ(neer PBMC Executive Engineer PBMC
Respofde 0. Regpondent NoYZ2/3
A pd N
Secretary to Govt H@'hyb akhtunkhwa Sectior-Effic r'{(Estab!ishmem)

Communicatiolj&
Respondgny

rks Department Communication & VWorks Depariment
0.-4 L Respondent No.-5

AFFIDAVIT

[, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnty

affirm that the reply/comments filed théreto are correct to the best of my

" )
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broceedings withsignatuge of ]ud“(. or{
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-1

.i

order! -1 iy -
proceeding, Cr i
s : 5
2 3
et B e <
RO Co
KHYBER l’}‘-‘-. KH'TUNK WA SERVICE TR
I _ '
Suvmc Appeal No. 183/2014,
Muhammad! AIflmgu Khan Versus Supumtonc!mo Ingineer.
PBM ’J, (_&W Dcpallmcm Peshawar & 4 others.
. C -
19.02.2015 PIR BAKIHSH S:HAH? MEMBER .-
counsel (Mr. Asad Jim_,,/\dvoc}éne),.Mr. Usman Ghani.
- H
Muhammad Afif, - SDO for 1I§c official respondents priv;!zu
' ; respondent No. i5 wuh his coun;ol (Mr. Muhammad Asx. Yousafzai,
1 i
. : -
‘i 1| Advocate) present. | f
i : h C
,:F |J H o i
2. Summau/mo : I'at.ts oﬁf casc  arc

I

Appellant with his

Sr.GP owith

that on the !

1ccommcnddtloTs dcthd 14 0l. %Ob of the Dcpdilmcnml Select: onf

Commiltlee,

.! j
respondent No.| 5, .‘fwm_’s—uz-Z;aman,
! ]
PBMC, C&w I’)cparlmem, Pcsfi:ﬁa\rv;:n‘,

" \ (Tech) i.-lQ/\/\, /I\bbou:ubzfd, 'J'hcézxppc!f;mls - as Jollowing -

scpdr ate appcals! are 70 n numbcns and as common issue ol'pavment ;

Ex-Superintending Engineer,

. : ! ! .
dppoml- nL lcucxs were issued 1o the appellants. by

presently posted as Direcior |

with their

of salary is 1m0’ lved, lhclefme all thcse qppmls are proposed to be |

: , g'

i | disposed of'fjoinl’tlfy by this single judgment:-

“ ‘\ : —re - - : - --’

: S, Appeal .| Name Designation BP I Dae ol

L No No. e S, ;ippuinln’icnl,I
l/&q,{u 1T 183/2014 | M. Alamgir Khan W.Supdt. )() f 16.01,2013 ; -
24 : Py

b39/201f 2, 184/2014 TuuSS'un Khan - Cooly .oz i4010003 !

' ' : f | S R }

bys/2015] | 3. 18572014 Kl.ulram Shch/ad Iil?,lcclriciun i 04 541.\.1)1.20!3 :
4 | 18602014 [Wascedullah || Pipe Fiter o4 | 23012003,

Yty pais] | s. 18702014 | Habibullah | FCooly 103 ion2grs



£ 1 ¢ H ) :
S | 5 7
PP, 5 'a /
g haste. [88/2014 | MuFidmmad Ismdil | Electrician | 02 | 25012013 |
Uszfreis 44 7. 18972014 | ‘Sajid Khan Eléctrician | 05 4 23.01.2013
C gl . 19072014 _;',M.'l'iii'ni1~ tHussain Shah | Suptdt, 0v 116012013
s L o : B [
9. 217/2014 |*Yasn Mubarak Cooly 01 | LL01.2015 ¢
kS R L A 2182014 ;-Iax&h Dad Pipe Fiter | 04 1 25.01.2013 5.
L hhi[»u/ H. 2192014 | Muzzallar M.Sweeper | 01 1 15.01.2013 l
. Liysj2ois || 12 220/2014 r‘vmhamxigad Imran Pipe Fitter | 04 | 15.01.2013 ] /
: : i |- : . ' . : ' i o]
. s J2ots] | 13. 221/2(:)14 Muhammad Tanveer | Misuri 06§ LL01.2003 (S ey ;
. ] a ! : o
3 : ’fff"_/aafs 14, 222/2014 | Ruhullah Work Mistri | 06 | 24.01:2013 o
: 15, 223/2(?)14 - Races Khan Carpenter | 06 | 25.01.2013 ,
! i .
, (G :).["l()/?_(:nd :/\Sr?lll(lyill' : Slr;illlul Cooli | 0 17012013 :
. 25072014 | Alb Mali 02 117012013 |
455/;015'4 18, 25172014 “:_Shahabuddix} Chowkidar :01 F13.01.2013
‘ . Lo Al : f
19, 75912014 | Asad Ali | Mali 02 17012013
: Lyt faéts | 20 260/2014 | Naveed ur Rahman | Khansama g1, 25012013
i . . ' R | 1 i
IAppellants claing per their appeal that they submitted arrival reports, |
after formality jof bjc"j-r@é medically examined and éo much so that |
| necessary entries in their; servicg books have also been made. They
5 1 S
: '. ST S : : ok : .
« further claim that they were performing their duties from the date ol
'\ ’ ) p = . . i ' C
their arrival but the réspondent-department has denied 10 them their |
{ .\ salary on which (hey knocked at the door of the Fon'ble Peshawar g
i P : ;
. \ . N [ o e .
[ligh Courlin Writ Petition No. 1301-1°/2013. The Hon bic Peshawar '
High Courl vidc its!w;rdcr dated 27.01.2014, dismissed the Wm:l
' Petition being not pressed but obsetved that the petitioners are at!
liberty to approach the proper forum for redressal of theirgricvances |
B : o !
<= | |
: in accorclanhc with the law. Flence|<hese scparale service appeals
i | have been-filed before this Tribunal under Section 4 of :lho Khyber
» | Pakhtunkhwa Service Tribunal Act| 1974 with the prayer that on
‘ U VT I T Y
' | acceptance bf instang appeal, iihc respondent be dirccted o pay the |
P . , |
. . . R ', | N . I !
withheld sajaries sirice arrival renoit for duty till daie and onwgrd
o ?
b
S T Sl | i
S S R P S
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| an# not Lo cyeate ilieg r

1% The

Prransferred from hfsi crctwhnle post long ago and he has been made

we‘*_ll as Lo 1‘cs~t1‘-'ain‘ru mndu]l:. wm ml\mo, any chsuumn nm\ action |
. | | .
¥ . i : / !

aghinst the appellant .';i'he 1f((':coi'53:l,ﬁ;x'ther reveals that this Bench. |

,Lh'én presidbd by dur learhed predecessors passed order d;uccl;

16 04.2014 under whlcl the respondent dcp_am]_i‘cm was directed to B

allow the appellants Lo pclfonm dutlcs and to start paying them lhul

monthly salary proviAsfié'_qgi_ly. Feeling aggrilcvcd from this order. the

P
4

1cspondcnt dcp*uimcnt ﬂled Civil Pctmons No. 517-P to 534-1/2014
belore the dugust Su )xunc Couxt oI‘P’xklstan he august Apex Court

was plcasul Lo pass th, foli()wmb or(lu on 106, 10 2014:-

“lrom the naturc ol lhc lis and also from the order, under
question, we are not mclm(.d 09 mLulLrL in the interim order.
passcd by Lhe Iu(n ‘rd Service !nhunal towever, we direct
the Registrar ol’; he learncd buv:(.(. Tribunal o fix these

. cases, il not )NL fixed, in Ihc week commencing 3™
' November, 2014 clﬂd the lcarhed Tribunal is directed 1u
decide all these cascs within a week thered !, D;\]woxgd of

accordingly.” P

o
: !
On 16.02.2015, w mc undcnsngncd became seized of th .mpcals »

|
for the first time. !
‘ o

C ’.
"com shows that 1espondcm No. 5 hus been

a

—

| N
h

'l fespondent in hi lplivatc capacny He howcvcr, é\\‘ns that |

. i
fdppointmcnjt orders to have been issued-by him. On nc oLhu imml
| !

the xcspondcm dcpcu ment p01 their written reply have termed these

~E

: |
apponﬁm(.rts illegal, Lo m shorn of] the required criteria of domicile |

| -
and reserved quotd thai those were made in violation of the rules and
ii ’

void ab-inilio.
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}:; . -

N Lo
<] assistance.

appellants .are civil servants, duly appointed by 'the appointing
I ' . ‘ : :

: . | i : ‘ TN
| authority (respondent ‘No.5) iafter fulfilment of all the codal

L i :
. . o . . |- . . .
. formalities. The applellants have also submitied their arrival reports

|5, The learted counsel for the appellant contended that the |
i i - . !

ok, We have heard7the leained counsel for the appellant, Mr. s
{ YUsman Ghani, St.GP for tic official respondcnts and private counsel -

(| for respondent No. 5 at length, and perused the record with their !

i
;

after their. medical e{xa-n‘ﬁnation [but duc to change ol the incumbents

’ | b : _ o
i | e | f ' : i ' .o
in the office of respondent Nio. 5, the department-respondent is i

- ! [ i [ i

.f“{fé. The lehrned Aj:'dI'. 'Adlvcc,atc' General and 'Senior Government

' | Pleader vehemently 1'¢si$teqi'tl"e§e appeals. Their contention is that

I .,.,__..--A_&.._.._"..-._ e

neither letting the appellants to ;?crfdrm their duties rior paving them |

their salary.{The arguments of the Idarncd counscl for the appellang :

i o . ;
ggmented; by the learned  counsel  [or private |

were  [urther, ¢

i

' P ' P
respondent No. 5 th:.it_ﬁf‘m‘;: [Hing an dppeal belore tiis Tiibanal, lhe?
' A L i
oo . . ) i . i
impugned orgler i wfijiy:g!:vyus:rl Lessential. Rclizu'lcc!piuc;uf on PLD ;
: I o
1991 (SCj226. i |

this Tribunal under| Section! 4 rAv Section 7 of the Khyber
_ Al : .

r

/|

Pakhtunkhwa Scjrvice "Iifq"'ibuinalf Act, 1974 lacks jurisdiction hécnuse

‘
.

there is neither any ofipinal order noi any final order against which

the appeals should have been filed. On merits, it was submitted thut

the appoint'm'cm orders arz otally illegal, void ab-initio, do not [ul(il
i

the required criteriai and qualifications. In this respect it wus |

submitted that somc of the appointment orders were made undur |




Respondent No.

7. We| have cc}qsIdI:'éd

Rulé, 10 (4) of ih‘c Khyber Pakhtunkhwa Civil Servants

|
vy ‘ l
(Ap‘)omtmcnt I’1omotlon and Itansfm) Rules, 1989 but it has been I
I

|

I

tfour'Id in enquiry concluclcd by LEngr. Shahld Iussam that the

dppomlc.cb were not sons of the dc,ccasc,d cmployccs lImL some <11

ry i

Lhe appomtmcnt oxdcrs havc been shown Issucd n hulw on_the very

ddtc on which- thc I)cpartmcntal Selcctlon (,ommmcc took_ils.|
i i
! i l

mcctm;:,, I.I'ldt some ol lIﬁc appointees as:vprcscribcd in Rule 12(3) ol

Lhc rules II?I(.I have IIIOL}_I)CCD appointed from the:respectiye districts.
; P ; .

i
i : v i

It

P P . : ) ‘
was also submitted that the relevant record like arriv il lcpml elc. !
: L ’ . I :

N T R
were also hot found i the office and further that notice; thereol was

, S : i : o
also taken|by the Audit‘ Partyf. They also contended thaiithe appeal s

I
|

time barred and fin 111y prayc‘é that ¢ II the appeals may be dismissed.

P '

i

I
b
: N '
submissions of the partics gmd have

This is not disputed by the

a , . |
thoroughly gone through ‘th 1000'd
. . i !

I
I
I
|
| |
! i
| |
¢ :
respondent department thal at the I Ievant time respondent No. > was

‘the competent appoi'tin'g ajutl’fority fior the disputed appointments.
! I : {

s openly conceded  that he had made the

T - T
P
,

)

DR Ao L . .
Iippointments and hay:further taken plea that alter Tulliiment ol all

appointments, he refegred to corripendum dated N8.02.2013 issued o

| rectify mistakes in the original appointment orders pertaining to

quoting rule 10(4) lof-the. Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in the

"appointment orders. This is al

Cthat so {ar these appéimmcnt orders have not been cancelled by the

I‘ ;
i .

1

1

the codal formalitics the appointments were made. In delence ol

5o very important aspect ollthe matier

|
|
|
|
|
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t(_smmclcnt-d(,pmLmulll lhc. issuc pumms 0 1hu. pu\mun non-

l
RN S—
!
I
'
' |
i

pdymwt of salary LoEthc ’xppell’mts thc;efme in the Eg 1 oof the
I i : 1

above factual'posiliodE oiﬁ; record, weiare led to prima-latic opine

that the appefllams qualify to attract jurisdiction ol thisi Tribunal.

j | o '

Fence ]LIllSdlLllOn s d&‘)l.”n(,(!

A - e e

H
i
1
H
'

| g. On record, thCl‘LF:

énguuz tcpc1t conducted by Lndr. Slmhtd

IMussain and jgemg im 301Lanl we arc qlso inclined to mp:oduu s |

T
Lo | i

. . K L i
[inal conclusion at parg-5 'whuchg[s [ollows:-
s BN

1
1
. ' 0
! H
i .
i | H ]
. j

“In the fight of h C lmdmg,ls/(,onc ysion, detailed abover it s
Jound that not '(mly 'lln. previiling -rule 10 & 12 of
Appointment, l’xcmollon & Transfer Rulc.s 1989 as well as
merit list ol cmpl(;yu. s(!ms W lr; not followed but] alo '
numerous lapses ,m.nixon(.d dbOJ‘

1
3 . 4
N (? arc obscrved in vwhole
g process,thence Ui dlmcscucl appointiment can nat be ternied os
e P ———ee e it .
| legal.™ | o j ' | i
3

[ )
i

l
: . . .o . ‘: . . : :
ci [ This being so, this is|also noticeable] that the appellants have ot .
) x ,
|

made the present incunpbénl/cou)ctcnl‘ authority as respondent.

|

i

|

i

- |
i : {
i |

1

I

|

i

the other hand the d:pzu‘tmen['urcspohdcm has its objecuon on

o ? _ :
making Mr. Shamsuz :Zaman, then appointing authoriy  as

respondent No. S inilwhich respect it was also submited that

"-'deartmcntal procccd ngs on the basis. of these disputed |

e

appointments ﬂd also been _initiated - against_him. IL_is_our

considcred opinion that He faclm position of am\al report. charye |

—=i

assumption reports and ;‘)brformancu of duty really pertains to the't
. AL e |

' ' : i
office of the respondent department and a person cannot be held 1o

v

be entitled to salary mercly on the basis of the appoinunent orders i -

et -

and that_which is also disputed by the department o be legal,

Unlortunately, the said appointing/competent authority has ot been -




L AN

factual position because thie facts mentioned above has a very close

e

I
e
fasd -

———

&

appcllants. For the aboveféaid reasons, the Tribunal feels itself in

—

shown that departmental appeal had been moved by the appellant

belore the competent appellate authority next above the appointing

authority as comcmplalcd‘; in Khyber Pakhtunkhwa Civil Scrvants

(Appcal) Rules, 1986, much less that the outcome of such appcal

would have come bpforé the ’['ribun:al. Hence, while concluding this

| _
appellate authority who ijs;directed to decide the appeals within onc
\_—___—-_____-_—“ b N N

connection with the payment/non-payment of salaries to the

vacuum and Ecrceivc a disconnect between the disputed a ointment |
-— - - o

orders and payment of salary on its basis. On record, it was also not
—— ______F_____Jl_r———————‘—"‘ o e—.—-"——-"_‘——

discussion, it is the|consideréd opinion of the Tribunal to treat these |
R m : " - .

appcals as dcpartn!wntdl ‘appeals and to remit the' cases o the

month_of its receipt fai]ilngg which these appeals shall be deemed to
T g .

[

have been acceptcd by this Tribunal. Parties’are left to bear their

own costs. File bc conslgned to the record. |

19.0-2.2015 }

ANNOUNCED* //%’ /&Qﬁﬂ/f//g/ '4
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madc respondent who would have assisted the Tribunal on these

POL
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BEFORE THE KPK SEF'VICE TRIBUNAL PESHAWAR
@M#pm Pe_/ Lt/&’ n ﬂ@ lo / ZD/f

- Muhammad Alamglr Khan S/,O ‘Muhammad Ajmal R/O Kanal . ¥

o Colony Behind Secondary Board, Peshawar. , Ve
' e Petitioner Bervics HERTTNTYI
| ‘ ' riary L"c'o___%_%z
VERSUS * atad_) , :“?2;1‘5\

1 SUPERINTENDENT ENGINEER "PBMC COMMUNICATION

' AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND |
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR, , ‘
2. ASSISTANT- DIRBCTOR 1v PBMC C&W DEPARTMENT
- PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHA WAR.

4. SECRETARY C&W KHYBER PAKHTO ON KHWA PESHAWAR

5. SHAMS  .UZ. ZAMAN 4 EX- SUPERINTENDENT

- ENGINEER.PBMC C&W PESH!‘ WAR PRESENTLY POSTED
AS DIRECTOR (TECH J. J“QAA ABBOTTABAD

. iii...RESPONDENTS

= Counsel for the petltmner and Mr. Muhammad Arif, SDO
alongwuth M/S Kabiruljah Khattak Asswtant A.G and Usman Ghani, Sr.
GP for respondents prersent Arguments heard and record perused

i

-....-- Accordmg to the Judgment of this Tribunal dated 18.2.2015

S s e,
3
3

ser}nce appeal of the petmonor was treated as departmental appeal
- WIth the direction to the appe'late authority to decide the same within
a perlod of one month.- Accordmg to notrﬂcation dated 24.3. 2015 the

appiellate authority has ' rejected the sa;d serwce appeal treated as

partmental ‘appeal regardmg which the pentlwor has already

preferred another service appeal before thls Tribunal.

In view of the above the petition hais become infructuous and

~ disposed of accordingly. File bg,vconslgned to!the record.

: o (.i . é//] e
ANNOUNCED . i OL~C

oDy w132
08.06.2015 | Wy "“\ﬁ_ob YIS ﬁ/ﬂﬁ@?ﬁ//ﬂ
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e
et L . ELEC_T!ON COMMISSIQN OF PAKISTAN
C ' NOTIFICATION ,
Islamabad, the 22" January, 2013
No.F.8(12)/2012-Cord.- WHEREAS; the Eection Commission of Pakistan
is charged with the constitutional duty to ordanize and conduct elections in terms
[of Article 218 of the Constitution of the Islamic Republic of Pakistan and 1o make

such arrangements as are necessary fo ensure that the election is conducled

honestly, justly, fairly and in accordance with the law and ihat corrupt practices are -
guarded against; ) . - : ’

i AND WHEREAS, it is gfave concern ;of all peaple in different segments of
society that some _government' departmenis are in the process of inducting
thousands of people on various positions which amounts to pre-poll rigging as
political bribe. - : - ‘

N

=2 o AND WHEREAS, for tangible reasons$, the Election Commission is of the

considered view that such mass recruitments at this point of time when the general

elections of thg National Assembly and Provincial Assemblies are going to take

place shortly, will substantially influence thé;‘resu!ls of elections, therefore, it is

imperative on all standards of legal, moral g'n':d democratic ethics that all kinds of

recruitme-nts except the recruitments which :-;rie made by the Fedefal and Provincial
' Public Service Commission be banned forthwith.

i .
.

AND WHEREAS, the Commissi.on has considered the repealed concérn of
the people as expressed and voiced in the national press that money allocated to
various important developinent -projects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization in the
development of his constituency, is nothing .éhort of yet another facet of pre-poll-
rigging which if not checked and brought to -an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the C_@nstilulionf

AND WHEREAS, it has become imperative that the Commission takes all’
necessary steps under the law to _prevent aﬁ\,L aclion on the part of the federal,

provincial and local governments that amountsgio' influencing the results of upcoming

e

general elections by depriving candidates from fhaving a level playing field.

DR . ’
Gy




is pleased to direct as under:

/

a. That all kinds of re

) Cruitments in any MAinistry,.
. or Institution of the Fede

1 Efiviqjon. Department
r ral “Government or
Institution . of -any’ i

any: Department or

Local govermnments js banned
forthwith exce recrui € Federar ora~Provingial Public
Service Commission, ) : : g -

b. That diversion of fy

nds already allocated to
projects in the count

ry is banned forthwith and
so diverted shall stang frozen forthwith, _

various development
the spending of funds

By order of the Election Commission of Pakistan.
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'* E : BEI'ORE KI-IYBER PAKHT UN\HW A SERVICE TRIBUNAL
. PESHAWAR. - .

-—

' SERVICE APPEAL NO. 1407/2010

Date of mstltutlon ... 2107 2010
Date of Judgment ... 27.10.2011

o n LT

_ " Abdul Salam S/o Shah Sullman o S o
S ;DIKhan-*Ex P.T.C GPS; KamalKht,l .- .. (Appellant)

VLRSUS

1 - Province of Khyber Pakhtunkhwa through Sccretary Elementary and N
* Secondary Education, Pestiawar. : ‘
~ Director of Education (E&S) Khyber Pakhtlmkhwa,Peshawar
. Executive Dlstrxct Ofﬁcer (BE&S) Dera Ismail Khan o IR
‘District Coordmatlon Ofﬁcer Dera Ismall Khan (Respondents)

BN

APPEAL 'U/S 4 OF NWFP (KHYBER PAKHTUNKHWA! SERVICE- -
TRIBUNALS ACT, 1974 AGAINST IMPUGNED_ORDER DATED
© 04.9:2009, WHEREBY THE' APPELLANT HAS BEEN TERMINATED -
. FROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD
{ OF THE - RULES AND WITHOUT . OBSERVING THE LEGAL R A
- REQUIREMENTS, AND. HIS DEPARTMETNAL APPEAL.ELICITED NO S
RESPONSE WITHIN STATUTORY PERIOD B ¢

1. Shahzada. Irf'm Zlﬂ Advocate for the appel[ant . . SRR
) 2~ Ashraf Ali Khattak | TR SR
. ..”- 37 Gbulam Nabi R B oo ‘
: 4~ Saaduilah Khan Marwat S N ' : s - T
5. Muhamimad Arif Baloch . . - I - I h
. Muhammad Anwar Awan Ce e - ST ' :
.. Shaukat AliJan- =~ = !
"Matiuilah Rand - Cod
. Abdul Qayyum Qureslu

10 Muhammad Ismail Alizai -

- . 11. Abdul-Hamid Khan R : ; : _ g
12.Muhammad Waqar Alam - : -~ PoL L o
13.Muhamiad Saeed Bhutta ¥ ' o .
14. Muhammad Saeed Khan & M. Asghar Khan

. -15.Rustam Khan Kundi g o ‘ A
o -16.Gul TiazKhan *: - o ‘ S
- 17.Zahid Muhibullah -~~~ " - :
18.Khalil-ur-Rehman Hissam/. = -~ - S
19. Fazal-ur-Rchman Baloch o ’ - E S St F
. 20. Iavedlqbal L : o S e N |
. 21. Yasir Zakria Baloch S . T Ch e e TR i
' 22. Allah Nawaz, Advocates .. ‘ ' - IR
- Advocates from S.No.2 to 22 for, thc, remc.mmg appcllants : P
; Mr.Sher Afgan Khattak, AAG. . For respondents R

© @ e

-

T R T Y T T T

e e e e e




“.‘ﬁi“r -

R I (A ' /,1"/,
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status followmg Judgment/order dated 11.6. 2009 of the Peshawar

- : o High Court D. I hhan Bench, whereby a_cl clear dxrecnon was. 1ssued

to dCt upon the 1:14qun;y report, but tlu lost s1ght of the fact that hatno - -

dlrectlon of any- authoLuy could absolve the departmental authonty '

: from followmg ,the l‘

lrul s :

legal reqmrements befmmgmmumg,@ggg‘

9. As a sequel to the foregomgﬁdmcussmn we w0uld make the followmg

Fd
Ry -

orders:- o . |

OF All the appeals ot J umor Clerks Lab Asmstants and Asswtant Stoxe

Keeper(M) are dlsmlssed with costs, being dev01d of ment ‘

, - (ji) The appeal of Ms. Shahana Nmzt (Serv1ce Appeal No. 2177/1 0) is -

'1

accepted, and by settmg asnde the lmpugned order she is remstated'

: ‘.

in serv1ce with conseq uentlal/back beneﬁts

(iiD) The appeals of the rest of the appellants mcludmg PSTS(M&F)
CTS(M&F) PETS(M&F) DMs(M&F) AT s(M&F), TTS(M&I‘ )

and Qarls (M&F) are also accegted and Impugned termlnauon

/ order in thelr cases set- aside, but mstead of thelr outrtght -
- ——#EE-

- r_e_ugt_atm their cages are remunded/sent back to the SecretarL

Elementary & Secondary Educatlon Department Peshawar'

for recons:deratlon of- the cases in the lxght of

'_above observa’uons for remstatement of the qualiﬁed agpellants

M ——

-

- ‘and a speakmg order in respect of those who are not found

. "_ ‘ . o quahﬁed by the competent authonty, after affordmg opportumty

of hearmg to the sald ﬂ)pel[ants through an, efﬁcxent and fau'

g

mechamsm 10t be evolved for the purpose by hun 50 ¢ as to. ensure

: o , ‘,com llance with the ma dato Jegal requlrements on the one. handi




’ .{ -
's}.‘ A
. i
- e
{

)
‘ apgellants who have alleged p

 '27.102011  (SYED

and mtcgnty of the pmoeedmgs on the, other

_ perforrned dul;x ufOI certam perio

Isala for the period of the duty, legal lgrocedure shou]d be :
then EDO D I Khan

s Sin‘ce the matter

has alteady becn delaxed mordmatelx 1t :s'expected that the. ™ ‘
R E

proposcd cxcrcase should not take more than three mo ths, where— )

aﬁer a. Progress, pcport ‘be subrmtted o the Regnstrar of the

Tribunal.. & R A | S
w——-—!"‘""" . - . A

The esgondent—depamneni should also look |11ii6:':claim of tho_s_e‘

time after their ap)

d, and zlis such entntled to

- paylsalory for the poriod oL Be S

'adopted for tecovery of their claims from § the

: / f;”ll who has alteady .mﬂwgmtg;cg!}, in-
; E '_“ 9 uestion as a consequence of dopartmenta|l proceedmgs agaxg§L
- ANNOUNCED

erformance of dugyjbr considerable ‘

pomtmcnt and Md 10 have actually

N

Pt TSR

.
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REGISTERELD ’ »
2026 & 2029/ of 2013 - SCJ

‘Nos. C.P.
ISUPREME COURT OF PAKISTAN.
] _

2014.

; -,’,‘.?’Tslamabéd, dated st

The Registrar,
susreme Court @
islamabad.

f Pakistan,

The Registrar, ‘
o

Peshawar High Court,
Peshawat. o
ket CIVIL PETITION _ NOs. 2026 & 2029 OF 2013.

Mushtaq Ahmed & another ~in C.P. 2026/2013

Muhammad Nasir Ali & others ..in C.R. 2029/2013 -
VERSUS % |
Government of Khyber Pali{-htunk‘mva through Chief Secretary,
C ..-in both cases —

Peshawar & others

Oon a.ppeal from the Jlédgmentl Ordex of the
peshawar High Court, Peshawar
'02.10.2013 in W.P. 271-P & 663-1’[2013

{ am dir ewith a certified - copy of the Order of
5.01.2014 dismissing the above cited civil petitions with
. | petitions

mation and farther necessary action.

Dear Sir. i
: ected to enclose:her

s Court dated 1

E]
directions {or infor
this Court

jte your attention to- the directions of

i am also to nv
der. : o
’ i

' é"dﬂieﬁncd in the enclosed Or
Please acknov.}ledge receipt of this letter along with its enclosure
immediately- o : . P
' ~ Yours faiithfully,
wacl: O - - : ; _
acl: Ordex e PRIt Iy
7 - |
e : : .
/ : (NAZAR ABBAS)
yd o '- . ASSISTANT REG STRAR (IMP)
' ‘ FOR REGISTRAR \
the Order of this Court dated 15.01.20 14 is
Health Engineering

certified cop;f_.- of

gikandar Khan, eer, Public

?‘\_/ Copy with a
Chief Engin
e necessary action

forwarded to Mr.
_ pepartment, Khyber Pakhtunkhwa, peshawar for immediat
and report compliance. ‘, . f
Encl: Order
i ASSISTANT REGISTRAR (IMP)

FOR




T

IN THE SUPREME COURT. OF PAKIS:AN !

ol

(APPELLATE JURISD!FTION)f _ : ST
,;:;& !

PRESENT - ' ‘ .
MR, JUSTI(«E ANWAR ZAHEER. JAMAU I . .

MR, JUSTICE EJAZ AFZAL KEFANL

C. Ps. No. 2026 and 202% of 2013,

. mganeersng Depcn’rmmn’r KPK {5 presenf in Couﬁ

{On appeal against the judgment:
di. 2102013 passed: by the
Pashavsar High Court, Peshawar in:.
W Ps. Mo, 271- P and 663-2 of 2013).

mMushtag Ahmed and. om'oihei’ei. (im CF. 2026/13)!
muhammad: Nasir Al andi othars.. {iex CP. 2029/ 13):
Y Petitioners
| Yersys: ;
Government of KPK through: Chief Secretary:. ,
Peéshawar and offisrs.. . o imbotly coses)
_ . ...Raspondents
" §
For the petitionersy Rar.. Ghulam. Nabi Khar. ASC. |
: oyed Safdar Hussaim,. AOR:
i |
For the respondents: Sikandar thm Chiel Engineer, PHEK .KPK.
[on court notice) !
Daie of hearing: ;
ORDER
ANWAR TAHEER JAMALL L. - Affer hieating: the: argurments
of the iearmnead ASC for the pé-’mi‘oners and: careful periwsai' of the case:
record. particularly the reqsons. assigned: in: the. 1mpugned judgment,
WE HE soﬂsﬁed that no case for grant of leave: for appeal is made: out,
including. the plea of dls'“nmlno’non raised by the pehnoners, Qs one
WEONg or ohy numioer of'wf};ongs. cannot be que: basis o justify an
llegal action under ihe qdir.b of Arlicle 25 »of the Constitution. Both
ihese pefifions are, therefore, dismissed. Leaveis refused:
2. So far as some other illeg"di%ﬁes in ’rvhe.- appoinfments

orought ’rr‘ our no’ncp is. concerned, i'n: response: to: our eorlien' order

dated 09.01.2074, FMr. Slkonc:.ar Khan, Chief Engmeer Public. Health

he states that

-;‘“"""—?;1! )

'



alfisugh wany other illegal oppounees in his department hepve: beerk

wewaved from service, but ogclns’r many others. such aciiom is im

- ass o various stages anddhey are still in service.

wiscs

’ |

3.  Inview of the afjove statement, he is directed fo fimcilize
|

e action against such dleqcﬂ cxppom’rees within one montt fiom

today andl submit his ieport mrough Pegls’rrm of tkiis: Court I case. he

£aces any difficulty in this re{_j‘c{r_di those dlfﬁcumes moy alsor e broughf
|

15 our notice so fhat oppaopncﬁe orders may’ be pagsed.. Mﬁ /(

A—\ma ' (Zaﬂﬂ/\/

i

aupcnm andent
Supremie I(,ﬂ!u t of Paiistan

tsbaimaisg
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‘BEFORE THE KHYBER’ PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

&

Ser\noe Appeai No 448/201 5.

% .- . *¥e

Mr. Muzzafar S/0 Hldayatullah
Resident of Villige Qayyum Abad ‘ :
P.O. Umerzai District Charsaddda........................................... Appelanl

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department

e Respondents.

REPLY/COMMENTS OF RESPONDENT(S)1 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1.

(&3]

Appellant’'s father was neither government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not others.

. The offer of appointment to the Appeilant is illegal and void abinitic, has

got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appomlmem had

never been issued nor produced with the appela(s).

. The Appellant has deiiberately concealed the material facis from this

Honourable Tribunal in the appeal in hand.

. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
docuinents and .not reieased the" salan 2s if appointment was regular and

not illega! /Malicmus then.
;«9

Respectfully Sheweth;‘

1.

S

The reply/cornments in the Main Service Appeals No. 448/2015 has since

been admitted/filed in this Honourable Trinbual.

- Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

induct the favoritees with any reason hence wrong perception.

incorrect. The detail position and statute of the Appeliant and others have
been narrated in very detail in the replies to main Appeal. Not perfarmed



nor performing the duiies, cannot' bé paid salaries at any cost under the
Policy of the Govt to put extra burder on the Govt Ex-Chequer. '
Incorrect. By stating ‘ttlg‘;-,,}og;;;gil‘ling of}}"a;p'@fye?title Petition / Service Appeals,
Respondent(s) are "'fhck)’t:;;al'l'év'ving him" and '.ot’ners to perform duties, is

irrelevant perception.

Incorrect, appeilant (and others) does not come under .t'he ambit of Govi

Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents. The respondents wiil suffer
irreparable loss if the petition / appeal accepled.

. Incorrect. The petition is badly barred by law.

incorrect. The appellant is not entitled for salary.
As prayed in the reply to main appeai(s).

The Replying Respondents earnestly pray piease' not o pass arx?,f

controversy orders for the release of salaries and directions tc allow the
Appellants for duties then by now.

having no merit in the apy

The interim relief/sought for may graciously be dismissed in limine

AAl(s)

Communication &

AN
.. . v ‘e o
Secuen’(()ffl%rl (Establishment)
Comimunication-& Works Depariment
respondent No.-5

Respondent

COUNTER AFEIDAVIT

i, Engr. Farmanuliah, Executive Engineer PBMC do hereby solemniy

affirm that the reply/comiments filed therelo are correct io the besi of my

knowledge and nothing has been concealed from this. Honourable Court,

EXECUVIRE
PBMC C&"' epartmant

Respondent dlo.-2
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EETEREEELoXT)

. OFFICE OF SUPERINTENDING ENGINEER PBMC
- A . COMMUNICATION & WORKS DEPARTMENT
) '  KHYBER PAKHTUNKHWA PESHAWAR.

) No.ﬂ&% /I$C, paTED 7 /9. /2013

'OFFICE ORDER.

.

" The newly appointed household staff are hereby posted for duty on the followmb sections as
under. ~ :

S:.No. | Name ' Designation ' Place of duty
"1 ! Tahir Hussain Shah W/Supdt |  KPK House Nathiagali
12 | AlamgirKhan W/Supdt . MPA Hostel
'3 Muhammad Tanveer W/Mistri : MPA Hostel
4 Ruhulah W/Mistri CM House
'5 Raees Khan . , Carpenter CM House
56 Hassan Dad P/Fitter ‘ ' MPA Hostel
7 areedullah P/Fitter Shahi Mehman Khana
'8 Muhammad Iimran o P/Fitter KPK House Nathiagali
'9 Khurram Electrician IV KPK House Islamabad
10 Asif Al . Electrician IV { Governor House Peshawar
11 | Muhammad Ismail Electrician Il Governor House Peshawar
12- »Sajlid Khan e Electrician v Shahi Mehman Khana
13 | Habibullah ‘ S/Cooly ~ Governor House Peshawar
14 Asfandyar S/Cooly Governor House Peshawar
15 Navaidur Rehman Khansama MPA Hostel
16 | Aftab Mali MPA Hostel
17 Asad Ali _ : Mali Shahi Mehman Khana
18 Hussain Khan : cooly CM house Peshawar
19 Yasir Mumarak cooly MPA Hostel ‘
20 Shahabuddin Chowkidar Governor House Peshawar
21 Muzzaffar M/Sweeper ‘__[ Shahi Mehman Khana

EngfT Shams uz zaman ‘ NS
Superintending Engineer PBMC —

Copy tG the:

L. Exccutive Engineer PBMC C&WD Peshawar for information and if required,
! necessary changes by his office are allowed according to the requirement.
’1/7’ DAOQ (Local) for mforrnatlon and to attach the copy in all scrvice books of the

officials.

! ' Sm:erinteM'




