20.09.2022 Learned counse for the appellant present Mr.. Anees Kaleem, - R
R /3

""‘"&

Litigation .- Officer along\;wth Mr. Muhammad Adee|| Butt, Additional

AAdvocate General for the respondents present. .

Vide previous order sheet, time was granted to respondents for
production of any order passed by ‘competent..-Authority regarding
recalling/cancellation of appointment order of the adpellant as well as
,'other concerned record however representative of the respondents again
sought time for production of the same. Last opportunlty given. To come
up for productlon of said record as well as remammg arguments before

n 12.10. 2022 y

the concerned [2

N | '
(Mian Muhammad) : (Salah-Ud-Din)
Member (E) Member (J)
124‘!"()&1._ 2022 l.carned counsel for the appcllant. Mr. Muhammad

Adeel Butt, Addl: AG alongwith Mr. Anees Kaleem, SDO
for respondents present.

Arguments could not be heard due to paucity of time.

‘Lo come up for arguments on 22.11.2022 before D.1B.

LA

-(Iarccha Paul) (Kalim Arshad Kha‘n)
Mcember(lixecutive) Chairman



25™ July 2022 Learned counsel for the appellant present. Mr. e
Kabirullah Khattak, Additional Advocate General for |

respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the D.B.

0

———re
(Salah-Ud-Din) " (Kalim Arshad Khan)

Member (J) X Chairman
27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butf, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the |
arguments, qhestion of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment order issued to the appellant was
cancelled/recalled, on which the représentatives ot the
respdndents and learned Additional Advocate General sought

- some- time to dig out the record regarding the above fact
because the office of SE C&W was shifted twice in the
meantime. Let, in the interest of justice, time be given to them
to produce any document showing that the orders of
appointment of the appellants were recalled/cancelled and
also to produce the copies of the other relevant_récord. To
come up for production of record as well as remaining

arguments on 20.09.2022 before the D.B.

E ~ En T Y.
. 38
.. ]

(Salah-Ud-Din) | (Kalim Arshad Khan)
Member (1) - Chairman
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T -3;1.08.2021 Syed Noman Ali Bul‘<hari, Advocate, fd}‘ the appellant f
present. Mr. Muhammad Rasheed, Deputy District Attorney for :
the respondents present. | T
To come up for arguments alongwith connected Serv'ice, '
‘ Appeal bearing No. 437/2015 before the D.B on 01.11.2021.
:(ATIQ~UR—REHMAN WAZIR) | (SALAH-UD-DIN)
. MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
01.11.2021 Junior‘ 16 counsel for appellant present. -

Muhammad Adeel Butt, leamed Additional Advocate

~ General for respondents prasent.

The learned Membe:” (Judicial) is on leave, therefore,
case is adjourned. To come up, for arguments on 03.12.2021
before D.B. ' ‘

Sz 2y /"W %JW%%, 2(47@%429@&’
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ﬁ.ﬁ'/i’ 2020 ' ‘ Due to summer vacation, case is adjo:urned to

/.5~ 3 .2021 for the same as before.

15.03.2021 Counsel for the zgpaliant and Mr. Muhammad Rashid,
. L i o ‘.
DDA for the resprinidents present.
Formeg,/?fequests for adjournment as he has not

prepared */6 brief.

A7

,’{g}l urned to 29.04.2021before D.B.
/b
S

-

(Mian Muhamm, ) Chairman

| ' ; Member(E) o M7

7»/3,- »z/jw/@’w@
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A 27:10.2020 Proper D.B is ‘on Tour, therefore, | the case is
\ adjourned for the same on 28.12.2020 before D.B.

|

eagtr
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: '~07.07._'2020

0 Due to COVID19, the case is adjourned to

"/_7 /2020 for thé.same as before.

Learned counsel for the appellant and Mr.
Kabirullah Khattak learned Addl. AG for the respondents

- p#esent.

28.08.2020

On 04.10.2019 the appellant was irnposed upon
cost of Rs. 3000/- which still remains to be deposited. As
the appellant is not in attendance today» the matter is

adjourned to 28.08.2020 before D.B.

Chairma'n

Due to summer vacation, the case is adjourned to |

27.10.2020 for ‘the same as before.

i

S 7S



©°01.01.2020 - Learned counsel for the appellant present Mr. L 1ran Ghani
learned District Attorney for the respondents present Leamed
counsel for the appellant seeks adjournment., Adjoumed To come up

for .arguments on 07.02.2020 before D.B. i

(Hussain Shah) (M Amm Ki Kundl)
. Member Member f; -

07.02.202('), ( Counsel for appellant and Mr Kablrullah Khattak, -
Addltlonal AG for the respondents present Learned counsel for' .
_the appellant requested for adjou__rnment. ,-AQjournvedv. to

02.03.2020 for arguments before D.B.

(Ahmassan) (M AMKundl)

. Member Member

0203.2020 ~ Appellant in person present. M. Kabirullah, Addl: AG for

'irespondents present. Appellant". seeks - a‘djournment.

frAdjoumed. To come up for argumeﬁts on 09-.(54.2020 before AN

-D.B. ; ' |
1 A S N
W

Member - emoer



07.11.2019  Junior to counsel for the appellant present. Mr.
' Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as
his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.
(0 _
Mj; Member
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
7 »
Member Member

27.12.2019 © Counsel for the appellant present. Mr. Ziauliah,
. DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B.

Mﬁ( Member



W 05.08.2019 Juniorto counsel for the appellant present. Mr. Zia Ullah
¢ _ leal'ﬁed"Deputy District Attorney present. Junior to counsel for - i
I '\t } . - N the appellant seeks adjournrhént as senior counsel for the

appellant is not in attendance. Adjourn. To come up for
arguinenfs on 27.09.2019 before D.B .

l\jfén/ber ‘ ‘ ‘ Member

27.09.2019  Counsel for the appellant present. Learned Asst: AG
for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn.' To come up for arguments
on 04.10.2019 before D.B. |

A

Member ' ' ~ Member
04.10.2019 Appellant in person present. Addl: AG alongwitr{ Mr.v

Jawad Hamid, SDO for respondents present. On the
| B’r'evious date of hearing on the request of learned counsel |
for the appellant, the case was fixed for hearing .>today,'
E\_/eh previously, the case was 'previously adjourned on
. | 18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
. the explicit request of the learned counsel for the
| appell"ant. Today, the appellant informed that his counsel
~was busy before the august Supreme Court of Pakistan.
Last"; opportunity .is granted for arguments but at cost of
" ° Rs.3000/- which to be paid by the appellant to the
' | responaents. To come up for fdrther proceedings on
08.11.2019 before D.B.

Mﬁ;r Member

3
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‘1'8.12.2018 Mr. Taimur Ali Khan,A j'unior' cpunsel for the'aﬁpellant
present. Mr. Kabirullah Khattak, Additional AG for the reébohdents
present. junior counsel for the appellant requested for

~adjournment on the ground that learned senior counsel for the
appellant is busy in the Hon’ble Peshawar High Court. Adjourned.

To come up for arguments on 25.01.2019 before D.B.

sl ' N . (Hussain Shah) - (Muhammad Amin Khan Kundi)

Member . Member

25.01.2019 Learned counslvel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. L.earned counsel
for the appellant seeks adjournment. Adjourn. To come up

' for arguments on 27.03.2019 before D.B.

: léember : .Member

i 27.63,2019 Mr. Taimur Khan, juhior counsel for the appellant and Kabirullah
' Khattak, Additional AG for the respondents present. Junior counSel for the
appellant seeks adjournment on the ground that learned senior counsel for
the appellant is busy in the Hon’ble Peshawar High Court and cannot attend
the Tribunal today. Adjoﬁmed. To come up for arguments on 12.06.2019

- betore D.B. | .

(HUSSAIN SHAH) M. AMé KHAN KUNDI)
"MEMBER . MEMBER

‘}:L(}(QQU? ~ V\Q Bwh- 18 'Wpfefﬁ‘
Mi;rﬁ//l"‘r @576' N MJJMMP 1o

S g_.ga/g?, B g




TR VY A L T T
- -~ .

(03.05.2018 . Dué to -retirement of the worthy Chairman, the Tribunal is
mcomplete thereime lhe casc 1s ad]ourned To come up for same

on 19.07. 2018 bef01e D.B

I N
19.07.2018 ' Learned cdunsel for the appellanf and Mi‘ Zia Ullah
learned Deputy District Attorney for the lespondents present.

Learried counsel for the appellant seeks adjournmenl Adjourned.

To come up for arguments on 10.09.2018 before D.B.

(AhamT:asSan) 1

Member - .~ Member

10.09.2018 Jumor to counsel for the appellant present Mr. Kablr Ullah Khattak

' learned Additional Advocate General present. Junior to counsel for the

appellant furnished photocopies of documents which are placed o fife.

~_Adjournment requested. Adjourned. To come uip for arguments on
©31.10.2018 before D.B

(Hussain Shah) o " (Muhammad Hamid Mughal)

Member ‘ . Member
, e
31.10.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct. Therefore, the case fisiaidjourhed. To come up

. on 18.12.2018. .. .




- 08.02.2018 Counsel for the appellant and Addl. AG alongwith Muhammad
' Hamid Zia, SDO for the respondents present. Due to shortage of time,

arguments could not be heard. To come up for arguments on

02.3.2018 before the‘D,B.

Mﬁér%/' - - M

| 0_2.031.20‘18- ‘ Counsel for the appellant and Mr. Kabirullah Khattak,
* Addl. AG for the résp_oridents:present. Part arguments heard.

"To come up for further arguments and order on 30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahm;imm) M
. Member - v ‘ : B :

30.03.2018 Counsel for the appellant and Addl. AG for respondents

present. To come up for further arguments alongwith connected

- appeal No. 1437/2015, 03.05.2018.

"~

' Memb&r/ . ‘ - ~ irman.
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14.12.2017

....

. 09.01.2018

Counsel for the appellant and Addl. AG alongwith

Muhammad Hamid Zia,j;SI')O'fqr the respondents present.

&To come up for arguments alongwith connected
L,

appeal No.437/2015 on 14 12.2017 before the D.B.

Al

Member

bt

i

<

Counsel fd;';ihe- ‘\appel]ant and Addl. AG alongwith
Muhammad Hamid Zia, SDO for the respondents present.
Depar;tmental representative brought the file of disciplinary
proceedings but during arguments, the file of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment
order of the appellant should be produced on the next date. To

come up fOr' record and arguments on '._0.9.01.2018 before the

BB N S

nt"

Member : hamman

L Nonc present f01 thc appcllam and Mr. Kabir Ullah
Khattak AAG alongwith Mr. Muhammad Ildmld / 1a, QDO A
for the respondents present. Dcparl‘mental representative
produced record l'(')de.ly._ Copy provided to learned counsel for
“the appellant. Learned AAG seeks to study the record. To
cc;me up for arguments on 08.02.2018 before D.1B3. -

# s
T
|
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27.04.2017 , None present on behalf of the appellant. Mr. Muhammad
Hamid Zia, SDO alongwith Addltlonal AG for the respondents

Loy

R e

, ‘ present. Record not produced despite last chance. Orie more- chance is
; _ ' granted at the cost of Rs.” 100/- which shall be borne by the
respondents from their own pockets. ‘To come up for record, cost and

final hearing on 06.07.2017 before D.B..

;:*: - : ‘ \ .
e ' . Member : Cha#fman

% .,‘Representative of the respondents tirned up later on and
' submitted departmental record which is placed on file. To come up for '
cost and final hearing on 06,07.2017 before D.B. ‘ Y]
, o A | ‘Member o ’_"cm&nﬁ
"1:2.' 06 07: 2017 Cdunsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG

alongwith Mr. Zia Ahmad Khan, SDO for ‘the respondent present. Counsel for the
appellant requested for adjournment. Adjourned. To come: up for arguments on

03.11.2017 before D.B.

: - >
" S
.?b ’ R o (Muhammad l-Ialmd Mugbhal)
' ‘ : " Memiber
(Gul Zeh/Khan)
- Menfber ‘ |
03.11.2017 ' Counsel for the appellant and Mr. Kabeerullah

Khattak, Addl AG’ for the respondents present. The learned
AAG seeks adjournment. To come up for arguments on

16.11 2017 before the D.B.

AP TN I SR
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20.10.2016

(AHMAD HASSAN)

' Counsel for the appellant and Addll"AG for respondents
present Durlng the course, of arguments learned counsel for the
appellant submitted that record of summary dated 30.04.2015 in

case of Shams-uz-Zaman Director Technical Education who was

exonerated may be requisition which is very material for proper

decision in these appeals. The respondent-department is directed to

produce the same record on the next date. To come up for such

. record and arguments on 26.01.2017.

. (PIR BAKHSH SHAH)

MEMBER.
(ABDUL LATIF) :
MEMBER

Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the
respondents failed to produce tﬁe record as requisition on previous
order sheet and requested for adjournment. Last chance is given to

him. Learned counsel for the appellant placéd on file the summary

vide which the officials were exonerated.

A=)

¥ (

HA D AAMIR NAZIR)

MEMBER

MEMBER

o

Y —Jery
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\argument;s on é’ )7 /Zé before:D.B.
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11.2015 Agent of! ‘counsel for the appeilant M/S Muhammad Arif, SDO
and lLaI Paio Khap Khattak, Supdt. anngwuth Addl: A.G for respondents
present Comments submitted. The appeal is assigned to D.B for
rejomder and flnlal h(,armg for 11 4.2016.

o ' b,
" . , ' | Ch&fman
;
i A,
11.04.2016 ~ Counsel for the appellant ‘and Addl: AG for respondents
present Rejomder submitted, copy whereof handed over to learned ‘
Addl AG, Tocome up for argumenits on _/ - - /4 |
: |
a R
I\;/lember ' wmber
01. 025 2016 L Counsel for the appellant and Mr. Ziaullah, GP for
SN respondents present. Léarned counsel for the appellant
r:;'equeste(éi for adjouirnment. _Requést accepted. To come up-for
. I
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= 28.05.2013 ‘ Counsel for the appe]lant is not in attendance due to strlke I 2
ot 1hc Bar Adjoumed to 11.06. 2015 forlprellmmary hearmg ' ' ,
before $.B. B - o
Ch%ian :
] T
4 - 4l -
11.06.2015 Counsel for the appellant and Assustant AG for respondents

present. Learned counsel for the appellant argued that the initial

Dl apApointment order of the appellant was controverted by the .
respondents compelling the appellant to fmal{ly approach tlsus Tribunal.

(' ~That {ide judgment dated 19.2.2015 thas' Tl’lbU?la! cilrected the
respondents to treat the service appeal as departmental appeal and

pass order deemed appropriate. That vide impugned order dated

A
= l% . 24.3.2015 the appellate authority has rejected the said appeal treated
22t | . ~ -
fg; g as departmental appeal and hence the instant service appeal. _ e
‘é}gﬁ? —~ That the appellant was lawfully appoi:nted and the impugned 3
i 5 . ! .
& g, . order is against facts and faw and therefore liable to be set-aside.
= 3 : : »
‘é’: 4 ‘ Points urged need consideration. Admit. Subject to deposit of i
<< ) ' :
security and process fee within 10 days, ‘notices be issued to the
respondents for written reply for 21.9.2015. Notice of stay application L Ah
be also issued for the date fixed. . :
i\' ' -"v‘!;:':"
= Ch#irman .. o
5 21.09.2015 Agentm of counsel for the appellant and Assistant AG for ', TN

respondents present. Written reply not submitted. Requested for further

adjournment. To come up for written reply/comments on 26.11.2015
T 4 Yo

before S.B. !

. | l Cha&n-z\\n o ‘
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Form- A '
FORM OF ORDER SHEET
Court of
Case No.__ ' __456/2015 e
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 ‘ 3
1 15.05.2015 The appeal of Mr. Aftab resubmitted today by Mr. Asad
Jan Advocate, may be entered in the Institution register and put
' up to the Worthy Chairman for proper order.
REGISTRAR
This case is entrusted to S. Bench for preliminary
hearing to be put up thereon P °5\"—.'d.r
CHA%/IAN
v
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{k} The appeal of Mr. Aftab son of Zahid received to-day i.e. on 22.04.2015 s incomplete on the

following scores which is retumed to the counsel for the appellant for completion and resubmission

within 15 days

1- Copy of Judgment/ order passed by this Tribunal dated 0202. 2015 mentloned in para 8 of the -
- memo of appeal is not attached with the appeal which may be placed on it.
2- Annexures of the appeal: imay be annexed serial wise as mentioned in the memo of appeal
3-  Annexures of the appeal: :may be attested. ‘
4. Page Nos. 24 to 31 of the appeal are illegible which may be replaced by Iegrble/better one.
Memorandum of the appeal may be got signed by the appellant.
@ Application of interim relief is unsigned which may be got signed.

No. té OZ ; /ST,

th.-gL//[.Zi'_ /2015 | \ o

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Asad Jan _Adv. Pesh.

o,
peopRe 4
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' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Hipecld woYs6 [2085

AFTAB
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
INDEX

P. No Description of document Annexure page no.
1. Appeal. /- J
2. Affidavit | ',7, g
3. Medical certificate. A ’
4. Copies of the appointment | B,C & D. /q

letters, arrival report and

service book.

| . [o './I/

5. Copy of the writ petition| E & F.

and order dated 27-01-2014 IL- } 3
6. Copy . of the appeal/ | G. o
| represeﬁtatibn | /?(/
7. Copy of the D.S.C. dated 14- | H & I. -

01-2013, D.S.C. 28-06-2013 | %’ 9
8. Appointment letter of Noor | J. ., ’

Akber. g 4- g‘f
9. 1 Wakalat nama. ' /’

3
Through
ASAD JAN (Ad-\/ocate)

Supreme court of Pakistan)

 OFFICE: RooM No. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

Dated:}o /04/2015




~ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

i S.A. NOLLSZ /2015

AFTAB S/0 ZAHID R/O.GHARI SHER MOHAMMAD P.O.

CHARPARIZA, TEHSIL AND DISTRIC PESHAWAR " AW.F Provines
' Borvica ¥ vibmmﬁ_

e APPPELLANT iy ﬁé‘?mjm@m

 VERSUS LR

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR..

.......... -eeeeeen . RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015

‘ﬁm"w ,  WHEREBY THE APPEALS OF
| Eles APPEALANT SEND BY THIS HON’BLE
Wi\’\ i‘( COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS

DISMISSED.

Prayer in appeal
ON ACCEPTANCE OF THIS
go-submitied to-dap APPEAL, THE OFFICE ORDER DATED
wdyfiled. 24/03/2015 BE SET ASIDE AND THE

(Dol WITHHELD  SALARIES OF  THE
Reglasun APPELLANT SINCE APPOINTMENT
(f[ J‘“[ iy _ 3 AP MENT AND

ARRIVAL REPQ_RT FOR DUTIES BE PAID .
ALONG WITH ALL BACK BENEFITS.




1.
2.

; Respectfully sheweth.

That the appellant is law abiding citizen of Pakistan.

That the appellant was appointed in the respondents
establishment on post of Mali (BPS-02) vide order dated
Peshawar the 17-01-2013 passed by respondent no-5
and is house hold staff after approval by the D.S.C. in
the meeting held on 14-01-2013.

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by theSuperintending Engineer'and
Executive Engineér.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

- That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent réasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ p'etiti'on have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that_ pay being falls within terms and condition of
sefvice therefore to withdraw the writ petition and to’
move the service tribunal KPK, hence the writ petition
was withdrawn with permission to move the proper forum
which was not objeéted by learned A.A.G.

(Copy of the writ petition and order dated 27-01-

2014 are annexed)



7. That the appellant has also approached the then
superintendentAfof the felease/ payment of his salaries.
but nothing has been paid, despite the legal rights of the
appellant

(Crdpy-of the appeal/ representation is annexed)

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be -deemed to
have excepted by this Tribunal (Copy of orde is
?)9/02/20 145.annexed}.

9. That the Respondent through illegal order dated
24/03/2015 without the following the proper and legal
proceduré rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. T hat due to non payment of the Salafies, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable ‘and condemnable,
being unlawful, unconstitufional, without aufhority,

_ without jurisdiction, against the norms of natural
justice and eduity and against the law on subject, hence

liable to declared as such.

3. That respondent are not acting in accordance with law

and are taking illegal acts with ulterior motive and



malafide intention by not releasing appellants salaries

which are stopped without any cogent reason since date

of appointment / arrival report.

. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(ii). Waqar.ULIslam (iii). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh
appointmeht made of one Noor Akbar S/0 Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

. That appellant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation to .pay salaries to

appellant as per the appellant appointment order.

- That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of sa.lai“y / pay is a legal right.

- That the respondent have not decided the appeal of

Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was paséed
in the presence of Mr.Usman Ghani Sr. GP ‘Witi’l
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departinental‘ appee{l
within stipulated period.



e

8. That till date the impugned order was not
communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and |

no opportunity of hearing was given to the appellant.
9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent

authority. |

.
11. ‘That till date appointment order of the appellant has

néither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was i‘ssued to the
appellant. ‘

14. That ho opportunity of personal hearihg given to the
appellant. |

15. 'That the impugned order is baséd on malafide with

‘ulterior motive. |
16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/201-5 be set aside and declaré
without lawful authority unlawful respondent be directed to pay
the withheld salafies since arrival report for duty till date and
onward and not to create 1llega1 hurdle in the way of performance
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in cucumstances of the case.

APAR HoFap 3

ppellant
: Through

ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 20./04/2015

i
o
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AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able court.

| .ﬂvgqagg ‘%Qﬁexég

DEPONENT |




BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

- AFTAB
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

- PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
APPEAL. e

Respectfully Shewetii!.

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed. A

2.\ That the respondents are bent upon to fill the posf on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent
and devotion since froin the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, ‘since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high
court Pe'shawar. ; A

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner and
not allowing him to perform his duty. o .

5. That ‘the. due to appointment order, copies ~of the
appdintment letters and medical report as well as arrivali
report and service book the faetitioner is got prima facie
case, balance of convenience alsolies in favour of the

| petitioner, more over if the instant petition is not accepted
“the petitioner will irreparable loss. _
6. That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.

¥ F

- 3



7.

Dated:

That the act of respondeﬁts by not allowing appellant to
his dutiefé due to institution of writ ijefcition for salaries
and others legal rights are based on malafide and illegal
becau'sé demand of salary/ pay is a legal right. '

. That others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till
finalldecision of the appeal in fhe interest of justice
and éther relief for which the petitioner ent\itled may

also be granted.

AFIES Hoves
Petitioner
Through

ASAD JAN {(Advocate supreme

court of Pakistah)

20./04/2015

AFFIDAVIT

Declared on _oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from this

Hon, able court. : :

ACTRD Hafeeg

DEPONENT a\{

B ATTESTED ,\5/\

| vy

Mukhtar Ahmed Ghaznas,
{ . Commissioner

Disinict Coyt.




5 s s s /9
[ N e .‘l I ""}' RET GSRDPD « NWii P27 g2 5—2000 !~ \ox 100—29 7 ys.. (16
. /_’/_/\_/

s FIRE—— R =

SAEDICAY, Qe AT, : wy Ly~ S
, : b et {* 2
s-‘ 47 ‘,-"' ' i "

Satmo o5 Offioin) PR e 1 | o
I‘-;I!‘..:) ) O[HCIIZJ......"./....‘.é*..). A lﬁ ;’0.6;"'.0...’. < e )

Tt aresaa

‘lA. k3 ’ e I/;/G;/
- Qasle erracs. L. . e SR f_/,"

: e e
Faer's name.. ... 7.-14 / ..Aé's'."':)w\o""/‘ .

R R R AR TS

I
b o L B I I IR rJaveraa
X ' / 4 \./ . ) L
’ C- 4.7
Reeidane: (/ q0 / 7 Jf\ / % 7
N o r a .
R R G A - e N o X GI720 A «"5 £ SRR AT SN
ORI i, L
/
. v e . R R R R fereieiianeneas |
Tate of b IS~ 2Z o, v -
M — - -
A Ll. (14 A.-.---4-»(4‘>-'7_-- .....‘....{.../..."{‘..,..‘,.....’. Semia waes Soa e s CPesaen 0 S upaag vra
t ( - ‘\-
e ' . 7
- v, < A s
LU RNt Bekdht by msastreniont... v Bl
'}"' 3 2 of idontis / ’
t - - -1 ST A . :
e ememal s of SentiSeation. ‘
R ~.
] e g N Ty ‘l }
! e sy . ” Ly
. 3 . Y, SR R | ~ < -~ g
POTREEAR 0 LG Ui e Peecsetiecanenaine. . (... ....J.’«.‘...."....--..‘..’...(..Q-c{..u
: L=t
e v e ,
cgrabuxe of Wl of CTice L e i e s .- Cre e
< ‘5(| kz!f':bc\j ‘e ' Jed et
o
28 i

. /i
- . - ,/ /4
T de hereby cortify that T have examined :.=;-, /'Cﬁ & /[/'% S candidate for

cmpicymert in the Qffice of the ... C/.ﬁ AR} JLD[( ’9 " 7’) <

s
reer e, valane aar santer 4oy M

L4 .
dad can ot diseever th at ho -md any disease cmmm nicadie or uUN*Z conslitutional

clicction ot be Hy infirmity oNCeph.L. L teeees EAN

»

- .y . ¢ yan N Yo ’ n'i. > sea 4,4
S I'do no consider this as disqualification for en ploymeny in the oftice of the _

05 age acserding t0 bis vwn statemendt - {/ yoar and by,

.
.
M
N
o)

-~
. ' & '
aympeimmnco abong. (f } v Years,

i .
.

!.’.’: LAREIN Ld .-“‘“

TweaN L s W N, e, ‘

" R W s BTN

.

AN ',
r,\I'.;‘

LRI N

e —



. OFFICE OF THE SUPERINTENDING LNGINEER PBMC,
A COMMUNICATION & WORKS DEPARTMENT,
e KAIYEBER PLTITUNKY VoA PESTTAWALR,
L D JC?/)
No./7 4= 1-13, %77% -l
Dated Peo o thie, /77 /12013 P
— -—-")
" e \ —
. R ),‘_u- ZoZor . LY
Me. Aftab S4 Zabid Rasheed -
R/O Shab Muhammad ghari Peshawar,

Subject: APPOINTMENT AS MALI (EPS-02) HOUSEHOLD STAFF IN PBNC,
COMMUNICATION & WORKS NEPARTMENT PESHAWAR,

P As approved by the D3C in its meeting held cn 14-01-2013, you are. hereby
;- offered the post of MAL (BPS-02) ie. Rs( 4800-170,10000) wunder the
: Rules 10 (4) of the Khyber Pakhitunkihwa, Civil Servants (Appoiniment, Promotion & Transfer)
v Rules, 1989, against the Exisling vacancy on the following terms and conditions:-

1. Your services are liab!» for termination on one month's notice.
2. In case you wish to r¢ .ign at any {me one month's notice will be necessary or in

H Iy LT L § B S SN .
liew thereof ora month pay shall be forfeited

P T o R e VRN
PR P, .
B R . o

N J. feu il have to praduce & medical sorificate of Sthess fSom the nmedeal
Superintendent/ Civil Surgeon Peshawar, :

: 4. You will have (o serve as house keeping/non house keeping employee anys

waere in Khyber Pakiztunkhwa and 2gains: any post of eauivalent siatus.

‘ S Youwrwdll join duty on your own exponses.

; 6. Your annsiniment to the ahove postis cubjactic ity and preduction of

: criginat cariiicole of cugification/eynaranna . Gon and Siter documernds,
f. YSU LT appointea on proBation period of cne year.

. S ’

. - According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,

; - dated 10/8/2005 and Seclion Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated
VUL 26/6/2008, you will not be entitied for pension gratuity but will contribute CP Fund @ 10%
e - from your pay and 10% will be contributec¢ by the Govt. of Khyber Pakhtunkhwa 'in lieu
thereof. : ' '

ROV
N

¢ If you accept the offer 'on the above terms and conditions, you should report for
i dulyin lhe office of the Executive Enginger PBIMC C&W. Department Peshevar,
P | o .
P . ‘ | | \
s / >
.- ' 2-._/.:,’,_.;, g )
. - ot — S A e
\ - ENGRTSI T’@l’j’_ljy VANAN, . |
o | : SUPERINTENDING ENGINUER. .‘

i - Copy forwarded for information to the: | , ‘ %

Accountant Gencral Khyber Pakhtunkihwa Peshawar.
Executive Engineer PBMC C&W Department Peshawar.
Section Officer (E) C&W Department Peshawar.

- Case 41-E
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. IN'THE COURT OrpR- A

ATy SO e 1’1',bllAL

ke g

“ereneees [ 2013
- MR. ASAD SONOF g

Wit Petition No.

SANAE GUL RESIDL\IT or
NHAISHKI NOWSHERA, '

. MR. NAVID-UR- REHMAN S/O  FAIRDAZ KHAN

\/ILLAGE T EHI&AL BALA, PESHAWAR.

- MR- RUHULLAH SON OF SHAFIQUR RE| HMAN RESIDENT OF -

© SARBAND B/\l\/\ ROAD DISTRICT, pi SSHAWALR.

T4 MR, MUSSAIN KHAN SON OF Ra, WAL
DISTRICT NOWSHERA.

VILLACGK AMANRK O]

3L iR, YASIR MUBARAK SON Q) MUBARAKN SHAM RESIDENT O
FARAM KORONA DISTRICT ] NOWSHERA '

G MR SHAHABUDDIN SON O NASKAT GUI.

’ SUE‘:ZAI I ‘:’-‘AWAJ-

dunoaa

RIESIDENT OF VILLAGE

ML M ZART

“=LAFTAR SON OF HIDAYATULLAY KE SIDEI\’I‘ OF VILLAGE
U OAYYUM I ABAD PO UMERZAL CHARSADDA.

MR. MURTI ASIT ”fA\fQ,OCQ SON OF #MUFTI JAN GuL RESIDISNT 3

. N Ll A s
Ol N EAT LA IS e M Aldrnay A \_(J\__‘ N ,,,Ai‘iO(.)[\): PICSHAWA 1
FOONLALAMOIR KA SON O

SO HAN SON OF MUHAMIAD AJMAL RESIDENT it -

mn\:«L -OLONY BEHIND SECONDARY ECARD PESHAWAR. -

B MRCTAHIR HUSSAIN SHAH SON OF NOOR HASAN 11581151t

OF VILLAGE DAG, PESHAWAR.

i;t. MR. AFTAB SON OF ZAHID R/\SHL, 5D RESIDENT OF SHAH

*MUHAMMAD GHARI; PESHAWAR. |
MR. ASFANDYAR SON OF FIR MUHAMMAD RESIDENT OF

“BARA BANDA RISALPUR. | |

3. MR HABIBULLAL SON OF NASRULLAH RESIDENT

‘ SHAHAB WHEL DISTIUCT, PLSHAWAL

-

or

MR. BFURRUM SON OF MASGOD ARMAD RESIDENT OF
FIDA ABAD BERON & AKA TOOT PrSHAWAR,

M. \’\’,\I\L.l")l.ll:]f\ll ﬁ(JN QI GUL ZADA !\'I':b.‘tl)!-‘,N'!‘. Qe
PASANI BALA MATTANI DoSTRICT, PESHAWAR, |
ME. HASSAN DAD GON OF RAHIM DAD RESIDENT OF
g VILLAGE BANDA DISTRICT, NOWSHERA.

Mo SAJJAD RHAN £y OF ANHTER ZAMAN RESIDENT O
L VEAAGE JHANSA PO KALARAGH NATHIAGAS RESIDENT o,
,.;r-\BchABAD. ‘ 5“. .

CATTESTED w7,

—
1]

4 /Y-
e A4
i 8 .&’n.,:.ggﬂ'ﬁ]"sm

e
+ .
|
M
J .




\3 o
SUNOE T SALEEM - KHANT
RICT NOWSHERA. :

. MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RLSIDJ:.NI
GHARI SAIDAN.

20,

MR, MULIAMMAD [/\i\WLl R
RESIDLNT OF DHERI ISHAQ D:ST

CFk

MR. RAEES KHAN SON OF MUNEER
VILLAGE DAG DISTRICT, PESHAWAR,

.21. MR 'VIUH‘\MIV“&D ISMAIL SON GF- AKBER ALI VILLAGE
AMANKOT, DISTRICT NOWSFHEMRA,

22, MP. SAID RASSAN I'\’ESI DENT OF PEMC OFFICE Py

PRESFIAWAIY
BACHA KHAN CHOWY,
23. WAQAR- UL ISLAM SON G AlM m) SALED RESIDENT Ol

TEHSIL AND DISTRICT RAWALPEND! KHBER PAKHTUNKHWA
HOUSE (I\PI\) ISLAMABAD

.......... PETITIONERS. :
VERSUS ‘ L

1. SUPERINTENDENT ENGINEER PBMC. COMMUNICATION

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
‘ CHOWK. | | i
2 -EXECUTE‘.’E ENGINEER PBMC ‘;‘OMI‘;’.UE\I"\T.’T)N AND
- WORKE DEPARTMIENT PESHAWAR BACHA KHAN CLHOWIC o
3. DIRECTOR PBMC CIVIL.SECRETARIAT, PESHAWAR. A’ T
4 ASSISTANT DIRICTOR, IV PEMC © &'W DEPARTMENT T E
'PESHAWAR PROVIN [ISL BUILDING MAINTENANCE ORI
PACHA KHAN CHOWK FESHA\‘WNQ , Lo
" 5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR, . IR
....................... RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF

CONSITITUTION ~OF ISLAMIC REPUBLIC OF
PAKISTAN 1973 ‘ '

4 4

RESPECTFULLY SHEWETH; -

. PETITIONERS SUBMIT AS UNDER:-

1- That the petitioners are law abiding zitizen of Pakistan.

2-That the petitones were appointed in rhe respondent’s
establishment on different posts on dated 14/01/2013 and

are housce hold sl afrer all the formalities (hé pont@Tm
have made arrival in :hc month of Jan/IKeb 2013,

R
Court
,’l'-:':i-:' . . .J.I. aa. e ""\ " )
%Q‘;S} &
j]i' . C ¢ Advocawe [igh S
I X CHIEEIG ' SRR
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(Copies "of the appointment letters and medical | l

' report are annexed as annexure “A” and “B” ; :

respectively) L . i

-2- That the petitioners a:. pericrming hawr dutes with full - -

(iligent z2nd  devoilon sinee how the  daic of  thelr

PRI appointments but the respondent: are not paying tbeir

1.":;?.;. S monthly salaries to the petitioners without any cogent

e k reasons, since frora their appointinerts and ili date no pingy
oy . . nas been given to the petitioners as monthly salary.

'f;:-m : 4- That the petitionars have alnc appreached the vazpondent nio.

T cn e, 1 for the release/payinent of their salaries who directed the ;. -
ERCEA respondent no.2 for the redressal of the petitioners ~° ‘&
X grievances. but the respondent no. 2 despite that is not ’
o releasing/paying the salaries to the petitioner without any L

% ~cogent reasons. .
LT 5- That due to the above mentioned reasons the petitioneis have
By no option but to knock the door of this honorable court duc o~ - ;

s violation of their fundamental rights guaranteed under article K ’

"”‘3{:";\ . 11 of the constit. tion of islamic republic of Pakistan, 1973.

fﬁ};"q,'?'. Hence, filling the instant writ petition on the following

sfg:r____.s:‘mé:.,t - grounds inter-alia o -
) - \\t oo ‘T t ‘: 5}..
GROUNDS OF PETITION; - o -
i- That the petitioners have not been treated.in '
accordance with law, and his right sccured and
guaranieed under the law and constitution have been’” .
violated.
11- That the discrimination as observed by .the © - .7

respondents withi petiticners are highly deplordbxe and
condemnable, being unlawful, unconstitutional, without" -
authority. without jurisdiction., against the norms, of g
natural justice and equity and against the law on.
subject, honce liable 1o declared as such. - :

-

- Thal resporbiniz are b '.1;:*'.‘-11, fi f".Jl".’l:v~" D
cmployees work withour =iley and such C0neSEl 8
against ls.am which envisage paymerlr of wages before -
sweat of toil is dried up. Performance of duties under.

v - xp.M\r,ﬁ - such circumstancas, waju amcunt forcerl ic boug ,'
2y o _pashavAf S which is forladden nnclm czrr}cw 17 oi i.l'xf’f?zﬂ.'-“l'.t fion,
T .‘,3'7}.3.\:‘ Wisraby ol jors of froed loboue are prosentted. e . T
LY ) l}}é"kﬂ . . T
4 L
< ’ V- That the petitioners are entitled for the payment ol . - o
. their salaries and this act of the respondents not oay.ng -
e/ the same is against the law and rules and as such the o
R respondents is under obligation to pay their salavies as.” -
e - per the petitioners appomtmem oxdels. -
ATTESTED : >
f L
, ) - _ \SAU A ,
b ASAD JAN R : st v B Cc"'-'ﬂ
! K Adve. - Hioh Caurt) 1

l —»_.u«] "‘b



norm of n. ural justice,

- VII- That the action on the par
has adversely affecting petitione
protected by the constitution a
treated abs i accordance with the

T of the Respondents

nd the petitioners  he
law and rules.

Vil- That the petitioner seol

. Hon, able court to rely on addition

al grounds at the
hearing of (his petition

It is therefore, most h
acceptance of the instant vrrit petition an appropriate writ
may please issued aged the respondents be directed to

released/pay monthly salary to the petitioners since from
their appointment.

wmbly prayed that on

'L"JT:‘/-".'T'T‘I(_) B“r“c'\"_\

)
A A a4 AUl

THROUGE -
L ASAD JAN

(ADVOCATE HIGH COURT)

!
{
|

! © CERTIFICATE N
‘IPrioriy no such writ Z-tition has been filed on behalf
bf the petitioners be ore this Hon, able court.
:' Advocate Peshawar.
."L.ist of Ijooks:
", 1. - CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. .
' 'CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO
;t‘\ =~ . .
" ~- [ o7 vadl AN
R Al : B W e '/‘"*
< : ,/. /
i oot ‘ / o b AN :':3‘\- .
Ve : . o : _:.vgc-"",..r.l‘f:' j—’.': '
ZQBA.D A} NE ‘_\‘l\y‘\ J!ﬁj\ﬁ 9 . / / .;_".,, : ai‘s‘%" K o
Advyoo . otk O 1 Cousd S ;o
.Adv_wu- i High Gayst 8 e TR ;L / )
L BSE T ' T _ e

|

~ o ///'\ i :
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VI- That the act of respondents not paying the
. monthly. s:laries is based on madafide i

and dgulinet e o

rs linancial rights as:

¢the permission of (s

e
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-PETITIONERS

. V/"wrg,i

>/ | )

. _ e
."T (34} NS RN gy BVl e i ; - .
I‘e 'HE COURT OF CLOOAWAR HIGH COURT PESHAWAI. —
f;’-;-.'if Poitition No.-lo. . JEA R ‘ , o /'
) . ) .- >‘;“- b
. ) . . OV of
MR, ASAD AND QTHERS : ‘
VERSUS

- SUPERINTENDENT LNGINEER PBMC  COMMUNICATION AKND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

ADDRESSES OF THE PARTIES

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHREED ARAD

KHAISHEKE NOWSIZRA.

- MR. NAVID-UR-REHMAN $/0 FAIROAZ KHAN RESIDENT OF

VILLAGE TEHKAL BALA, PESHAWAR.

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF

- SARBAND BARA'ROAD DISTRICT, PESHAWAR.

4. MR. HUSSAIN KHAN SON OF RAJ WALl VILLAGE AMANKOT,
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE ol
HAYATABAD PESHAWAR. .

S. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT or‘
FARAM KORONA DISTRICT NOWSHERA., S

6. MR. SHAHABUDDIN SOM OF NASRAT GUL RESIDENT G ©
VILLAGE SURIZA® PESHAWAR. . -

7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT ¢
VILLAGE QAYYUM ABAD PO UMERZAI CHARSADDA.

8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDERT
OF MCHALLAIL ISLAMARZAD BAIRCON LAHOOR] PRSHAWAR.

CRAR ALANGIR KHAN Q&,L\: OF MUHAMMADT AJMAL RESIDENT UF
ST ;%ANAL COLONY BEHIND SECONDARY BOARD PESHA WAR.

I'E 16 MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

OF VILLAGE DAG, FESHAW.
o~ 11. MR, AF’I‘AD "‘SON OF ZAHID RASHEED RESIDENT OF SHAH

o

W

. N R T T . -
nom WL SOV LNVIS D T Im.:-.' r’f_. ::"hvvu =.
EEE £ - - ~ - T B e VAT TTT A A atax A (IR RS L T A AT il S
R E AR TR, ASRFANDYAR ‘nlw WAl IR WHIGTIADNM M AT LBV G

SR BARA BANDA RISALPUR : :
13. MR. HABIBULLAH JN OF NASRULLAH RESIDENT OF
SHAHAR KHEL DISTRICT, PIESHAWAR. .
i4. MR. NHURRUM SON OF MASOGD AHMMAD RESIDANT OF
e FIDA ABAD BERON YAKA TOOT, PESIIAWAR. .
=g —‘15 MR, WARBEDULLAF SON OF CUL ZADA R ‘31 L ’I OF

did o/, Nc:%\ PASANI BALA MATTANI DISTRICT, PESHAWAR, o
o kem \Q,a?' 1gn S6- MR, HASSAN DAD SON OI‘“ RAHIM  DAD RESIDENT QI

2014 - VILLAGE BANDA DISTRICT, NOWSHERA., >
17.  MR. SAJJUAD KHAN Sui OF AKHTER ZAMAN RESIDENT OF
VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT OF

. ABBOTTABAD

18, MR, MUHAMMAD TANWERTR - SN ("F SALEEWM AN
RESIDENT OF DHER! ISHAQ DISTRICT Niuw SHERA, .

1. MR. ASIF ALl SON OF MUSHTAG E~~:;.-~."A!N MESIDENT OF
GHARI SAIDAN.

20. MR. RAEES KHAN SON OF MUNIER KHAN RESIDENT OF

VILLAGE DAG DISTRICT. FESHAWAR.
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o 210 MR, MUHAMMAD ISMAIL SO,
- AMANKOT, DISTRICT NOWSHEH 1A

A NS A - ) Cer o we s,
H}mUa!AQAQ; PG AV A D
AR = P W BV S tettwre iAWY T,
no MR QAN PACe AN
PRI VI, &S;"’L.'LJ l"x.'“.S:r[‘L; [. )

OF AKBER ALl VILLAGE
HOUSE NO. 42 PHASE v

o b -
5 j ' e
o o k@j/ n L
, [
~ (#
’
\

123, WAQAR UL ISLAM SON OF AHMALD SALEED RESIDENT OF
TEHSIL AND DISTRICT RAWALPEND]I. - : '

“

“ RESPONDENTS,

1. SUPERINTENDENT ENGINEER PEMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR.
2 EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS

DEPARTMENT PESHAWAR, ‘

-

DIRECTOR PEMC CIVIL SECRETARIAT, PESHAWAR. :
4 ASSISTANT DIRECTOR, IV PEMC ¢ & w
. PESHAWAR. o

s SECRETARY C&W KHYBER

DEPARTMENT

PAKHTUNKHWA PESHAWAR.
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N THE COURT ()F E@SHAW*&R HIGH COURT PESHAWAR.

<z Lo : . : . ‘ . ..
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"~ Writ Petxtlon No..----'I%-~--,~"/ 2013

~MR.. l\bAD AND OTH 'F

VERSUS

-l DI - PR ..
o rL I\ll‘l\t}b \rl |4 n!f ll\‘l VAR R T ,_;“\H [-\ !"l’jl' A'\L«\
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i
Loon O
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WORKS Dl:,PARTM}LNT FILSHAWAR A\'D C HP‘PQ
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As per instructioen of my clients I, Asad Jan adv‘ocai:e (Pc,shawcu'_
high court) do hf.rcby sclemnly affirm and dccmrc on oath that
the contents o,f ihe bv‘vnt petition are true and chrect-_to tﬁe;;
'b‘e‘st of my knowledge and.bélicf and that nothing has been

~concealed or kept secret from this Hon, able court. o
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SHAWAR HIGH COURTY
: PESHAWAR

. FOR'\/I OF ORDER SHEFT /.

/»P
S

/"r/
————— - 1
Date of Order or Ordcror(uhchroccmﬁugS\MUJShwnuuzcoxJudgu(gr\{
Prnccedings .
I : ] Ty
——— =
; : YV Noe i ppats)

l’:rk ;k/,{ T

27.01.2014 | Present.. M. Asad fan. advoe v

1._.
Iv/

e [1{ Qnare,
I\’!t'. Wagar Ahaag

AA T e
L Il\.x\l, 1‘.4 a~a l\..“

5

1
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R ,an‘.:‘.,'\-\"if ~.
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: %
ok okoof Ok _ :

| ROOH-UL-AMIN KHAN, J .- After arguing the case

at some length, learned counsel. for the petitioners

- ———

stated ‘at the bar that he would not press this writ

C | petition provided petitioners are

allowed to approach

the prop.r forum for redressal of their grievance.

carned AAG has no objection on reque:

. [, 1
<O lu\.u Ui iearnes
: counscel Tor the petitioners

. 2. I view of statenien: of fearned counsel for

b3 B - .

' M .

° - LR LT o M ( M ~ . N !~
'y UL. }J LlUOllL rs lTlLlGC Wit !C udl., ve1is nxu.-;.-‘icd?.l'\}." :J[;l!-}(‘:'

Vi

ciis‘miséed being not pressed, However, the petitioners

TE’D wre at liberty to approuch the proper forum for redressal
W)

of theirgrievance in accordance with law.
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PESHAWAR HIGH COURT, PESHAWAR

FORMOF ORDER SHEET |

s
T e
41

Date of Order | Order or other Proceedihgs with Signature ofJu;dge
or Proceedings ' '

1 2 |
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, fqr the petitioners.
Mr. Waqar Ahmad, AAG for the respondents.

- kK Kk Kk
|

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some
length, learned counsel for the petitioners statefad at the bar
that he would not press this writ petitic?m prov'ided
petitioners are 'aIIoWed to approach the propier forum for
redressal of their grievance. Le(arned AAG has ;no objection
on request of learned counsel for the petitionerés.

2. In view of sAtatemAent of learned codnsel for hie'petitioners
madé at the bar, this writ petition stands dismissed being
not presséd. However, the petitioners are at Iibérty to
appr‘o‘ach the proper forum for redressal of their grievance
in accordance with law.

Announced:

27-01-2014 |
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
~ PESHAWAR
No.96 _ 124-M - Dated: 15/01/2013
To,

r Executive Engineer,

PBMC C&W Department Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and furt_her' access by action.

v Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC
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The Commilice was assisicd by ihe releve - stafi of | 8.\@ in S '
consideration of the cases as puroales, The Jomnutlce.was :nfom)cd that uppo niments
on vacant pos!t of different caderd vail be fille - up against em p'.O) ‘s Lon gquota and against
class IV establishment in PBMC C&W Dep.. ment. To co. nsicer thc cascs of the .~ ' N
appointment of uapplicants .u‘,u..‘,‘ Ve pout of House hold stall both for ' .
~employee's sons and fresh recruitment \Ou.l| & applications.ywere recuived and T
.. considered according o merit. o

/. e Rt Ly Car [ .
. Thefoileving appl:cams were selecied aga e vacant posis as below. , -
.' l .—-—v—"’-—-—"’. -‘—""’"‘_'“—""\ - A . o . . .
1. M Tahir Hassan h S/o Noor Hassan vy ge Oy Peshawar against ihe post oi Work

Supermlmccnt in PBS-08 {Diploma in Civi 3cx.ncl:.,y) L :

2 Alamgir Khan o/O Muhamniad -’a;mai resi Aiof Canal cclony bc‘nnd sccondary board

Peshawor agatns the post c—f\.’\.’cm Superin ndanlin BPS 9 .gDiploma Holder in C_::\{:!
Technology) The required age relaxation gt .ted and approved by the SeJec:tio:j i . o
; ’ Commxttee. . . | i
“ : ; . : l-‘
3.Mohammad Tanveer S/o Salcem Khan re: fent ol vit!agc-Dh eri haq Dl.,mct Now hcra -”,,1,5
i : | Hie ‘ ' et - R -liJ 3 * .",';L‘
(Diploma in Civil Technolog: Employce’s 5o againsi the pog f\’\’ou\ Ml in L,: $- 0C. i
! . ' ) . . . ..t i ].,i\!
.4,Ruhul!ah'3/o 1—=ru.qu. Rehman :-.x,‘_:fcni Sarband Bara Road Disinel .’fc:h:z:.var f
- - ; \
agalno\ he po.,x ofWor}\ PADI N BIPE- 06 (T hlor Limpidyee s 5C0) ' :
5. Raccs Khan ulO Muncer Kian cosicént of  tage Dag Dinuici Poshuwad ..!’]”x.x.,.‘l he pout
i : : - Y e Tl T aate 1 ie somtn am N e . .
of Cgrpen.u‘ in LaPS 06 (Ret red Hishcoun  acion Employce’s Son- A o

8. Inlight of Supreme Cour orders Said Ras . already working oS swecper in BPs-01is
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Better Copy 26
Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The f_oliowi'ng attended the meeting.

1. Engr.Shams-uz-Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assrsted by the relevant staff of PBMC in consideration of the
cases as per rules. The ‘Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against

class IV establishment in PBMC C&W Department to consider the cases of the

appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Supermtendent in BPS-9
(Diploma Holder in Civil Technology). The reqwred age relaxation granted

“and approved by the Selectlon Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diploma in Civil Technology) Employees so against the post of
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s

son). ‘4 |

Raees Khan S/o Muneer Khan resident of v'illage Dag District Peshawar

against the post of Carpenter in BPS-06 (Retired High Court section

o

Employee’s son).
In light of Supreme Court orders said Raees already working as sweeper in
BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted

ASAD JAN  temporally on the post of Carpenter in BPS-06 on stop gap arrangement

{ Advocaie High Court )
X-C3IMI0

And the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Wagar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04.



:asgad Dad S/o R shim Dad reoxdcn. civ :.'1ge Banda Disirict Nowshera against the post™

: g;

. E
f{/'pe FJ[\L,; m BPS Oq(MUUA LIQ-- n) . :
S .
Wa oy S/ . o e e e tAee et e ' .
.A rc;dul 1 ';o Guizada viilage pasani  in Matoni Disirict Po shavar againa Cthe D051

.G O. P:oc ch: in BPS-04.Employec’ son. - o A E R

-19 Aummm.:d imran Sfc Muhamimas Fams an resident of village Mohib Banda
_dl.zlr:ch'\'ow:;h(.ra :1g:1;n:i the post ol Pipe fit- 1 in BRS04, :
o : S N ,

11 N, }\hur.am S/o Maqsood Al ad(Ex-En royec in PB f\'-(,) resident of Fida ub;id
1)1. \.

‘aneroon Yaka Toot Pesha:var against the pos of Eledrician Grade IV in BPS oc,rr A) -

¢ 12 Asfoit S/o Mushtaq Ubod:ﬂ resicent of aahaliah Ghari Saidan }‘l*l*‘h.nar'n Peshawar

']:!i"lo. WIS ol Silicceirician Grade IV o inor o S .

‘4 ' P o ' . . c ! N
: .S.Aflohammad tsmail Sfo Akbar Al Hz402 d 2 Phase i Hoyat abad Peshavad against |
. . . . i
AN .. -.8 N ’ . l

lhe pos: of Eleclrcian in 8PS-02 (Qua u ficaii o Matric). o . : .

: !

\h:n S0 AKRar Zamen il oo Jhar o PO Kalnbogh Noian ndL ..

. R PO - PRP oo e o e o e ™ L bl m e Lt ! A

N S N I B RS - O I RIS RS I ROV I D ‘wwl‘;nh-”‘,‘.. RSN PAE . "

A Y " o s . P Al

y COﬂdlLlunan Gl l\-‘wnn-\adl \rt—!:n 1 Laitas .'~....|:u\|ul u. .\4h.|\, _u-\.'.u..v.:=- Lolie =i

. . . P

3

1.

course from NTDC Posh: n.‘.r, A - - : . -

g

: 18 Habibullah' S/o Nasiatlah village Snunat # .l Disirict Peshavvar against the post ol -+

Skllled cooly in BPS- 02(Qualificuticn Fa L oyee son) _
: '16 Asfandyar Slo Pir Muhamrmad resiceni of  sra Sanda | isalpur against the post of
Skilled Cooly in BPS-02. - ' | ' ; s e

{1."17.N'avaid ur Rehrnan S/o Fairoz <han '\ ..u’.g( Tehikal Salu against the post of Khansama

Lin BRS-04 : . ' o | R : T
18. Aftab S/o Zahi¢ Rasheed resient of Hhal  Auhammad ghari Peshiavarfor the post’ :
. ". ) ’ \.

~ivaliin BPS -02. i
19.As30d Slo u\lﬂ‘l 3 gul resident of Shatieed  nad Khaishki Nowshera agains l the post of R

_—’,""—— H
TMali in BPS-02.. . | R L
Hayctl abad against the postof

A, -, :. ] ,
’ H . i ’
)
. © . Al 13 o ! At
LOnCl - . o . L
. . 4 . | [
1 . . ! *
] N 3 . : .
. L. - . ; .
‘ Ll
! A T : i
el q ' ,.r/,,\'r::gfz K L. .
. PR ATT TS : g
. \",:’ oy E Rl
e T .o * y o
e ffe o :
\ I . : L ’ .. [ T
T —_ N : "Aw; v 1' - lv--. .
\ . Wi J, g\Jv _

PN ‘\/:/w& m_‘ " High Qg
e N ' 5170




o e R {10

Better Capy 27

' 8. Hassan Dad S/o Rahim Dad resident_ of village Banda District
Nowshera against th&"post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar against the post of Pipe Fitter in BPS- 04 Employee’s
son).

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. ‘ '

13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

. IV Hayatabad Peshawar against the post of Electrician in BPS-02

(Qualification Matric). ‘

| 14. Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali
Abbotabad against th_e_ post of Electrician Grade Il in BPS-05
(Matriculation Certificatéf‘in air conditioning from NTDC Peshawar).
15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar
against the post of skilled coolly in BPS-02 (Qulaification F.A
Employee son). '
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against

, the post of Skilled Coolly in BPS-02.

' . 17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the
| post of Khansama in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari
Peshawar for the post of Mali in BPS-02.
TTES'T 19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera
against the post of Mali in BPS-02.
ASAD 11“‘120 Hussain S/o Raj Wali resident of House No. 133 Phase llI

.u,eﬂa

t advos m)\,ﬂcHayatabad against the post of Coolly in BPS-01 (Matric).
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Meeting ended with the vofe of thanks from the chair.
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Yasir Mubara:k S}"o'MUb’érak Shah réesident of Faram Korona
District Nowshera agalnst the post of Coolly in BPS 01.

Shahab Uddin S/o Nasrat Gul thlage Narizan Peshawar against

the post of Chowkldar in BPS-01.

Riaz Khan Carpenter working in BPS-02 allowed proper Scale

- BPS-06.

Fazle ljaz reverted:'to his own grade BPS-06 as W(?rk Mistri.
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai

" charsadda against the post of Muslim Sweeper in BPS-01.

MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah
|

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in

BPS-01 |

Eng: G.Yazdani Kharrzada'(Merriber) Rahim Badshah (member)

Executive Engineer PBMC | Section Ofﬁcer (Estt)
C&W Department Peshawar C&W Department Peshawar
Engineer Shams ul Zaman EQ'YED

(Chairman)

N3

Superintending Engineer, o ﬁ‘&éw

PBMC, C&W Department Peshawar. po

’Aﬂ 0&)“ \-!’ \ﬂ,‘c
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guiienved the meetine:- ' S ‘
3

AN

ot

EXCCU[E\'CE}‘.L}';" er PRMC .
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= wadidae v tea.
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eing

_ Fhe appointmient case of the candidate noted below WS L.\.umm,d |

AT

Jrecommended for appointment ay: Cooly (BPS-01) in Governoi’s House Peshawar bcmg.l--zousu

"‘:Illoldtl?'o.\:l. o ’ L oo

e i,

ynee

Name & Address M of Vacancey [ Place ol post __Remarks o

Mr. Noor Akbar Couly (IPS-01) Guovernor's Recommended for

S/0 Flajt Akbar House appointment and

Village Akazi ) Peshawar otherwise eligible for the
{ Tehkal Bala Teh: & : post of Cooly.
1o Distt: Peshawar | ! , e
RO ¥ . .
14 | . :
ie ; g

Meciing ended with the vote of thanks from and to the Chair.

\ | - N\ -
. : . * —~
Muhamnad Asheal Khan, . =

r—
Superintending Enpincer PEMC / T .
s . \\ /
CLw JL.l)u‘ Poshawar, . / —— ) - '
x.. “-M/ . , "
'\’Il‘ RER958 %! 1:'. lnn Sule} C ""/)f e’ -

bLL.lexl Ollicer kl...;kl‘ ) ) ’ - /
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting‘of the Departr‘nental Selection Committee/Departrhental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer.PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01) in Govérnor’s House Peshawar against the existing vacancy.

The following attended the meetings:-

1. Muhammad Ashraf Khan, Chairman
Superintending Engineer PBMC
C&W Deptt: Peshawar.

2. Muhammad Taufeeq ‘Member
Section Officer (Estt)
C&W Deptt: Peshawar
3. ENGR: Muhammad Nawaz Khan Member
Executive Engineer PBMC,
C&W Deptt: Peshawar. ;

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governoi’s House Peshawa;r being House Hold

Post.
S No Name & Address Name of Vacancy | Place of post ! Remarks |
1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor's House | Recommended for
Haji Akbar village Peshawar appointment and
Akazi Tehkal Bala The ; otherwise eligible
& District Peshawar ' | for the post of
Coolly

Meeting ended with the vote of thanks fro m and to the? Chair

‘1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

2. Muhammad Taufeeq Aﬁﬁ

“Section Officer (Estt) - A

. V By
C&W Deptt: Peshawar - ‘ ﬁ?&;‘ %bCﬁ“’“
e
3. ENGR: Muhammad Nawaz Khan ’

Executive Engineer PBMC
C&W Deptt: Peshawar.
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OFFICE OF THE SUPERINTENDII-\IGA ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,
Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Peshawar
Subject: AP-POINTIVIENT AS COOLLY {BPS-01) IN (GOVERNOR?’S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the .
Following terms and conditions:-

Your services are liable for termination on one month’s notice.
In case your wish to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited.

3. You will have to produce .a medical -certificate of fitnessi from the Medical
Superintendent/Civil Surgeon Peshawar. '

4. You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status.

5. You will join duty on your own expensive.

6. Your appointment to the above post is subject to eligibility and product1on of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer ({Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executlve Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.

Engr: Muhammad Ashraf Khan,
Superintending En?gineer (PBMC)
Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending En'gineer (PBMC)
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o Botter Copy'31% & |
o . |
To, o : !

- |

The Executive Engineer, .

PBMC C&W Department, : ?
Peshawar. I

|

i

Subject:  ARRIVAL REPORT ;

In compliance with office order No. 715/41-E Dated 20/0i9/2013' | beg to

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks |

|
Your’s obedien,wtly'
Noor Akbar
S/o Haiji Akba}'
Village Akazi Tehkal Bala,
Tehsil & District Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WCORKS DEPARTMENT

No. No.iSOE/C&WD/24-6CJ/A§sogiation
Da_‘[ed,Peshawag; the March 24 2

RN

TO

The Superimending Engineer
PBMC C&W Peshawar

Subject: CCC/2014 in Service Appeal No.183/2014 & 19 others — Muhammad
Alamgir Khan VS SE p é.M_Q_-'a.nngtmr_:}.._(qujmmm_i”_mls)Lsmmjn!msmt
in PBMC) :

['am directed to refer your office letter No0.1919/52-C dated 06.03.2015, whereby
you have forwarded copy of Service Tribunal Khyber Pakhtunkhwa judgment dated
19.02.2015 for appropriate action. In the judgment, the court has directed to treat the

appeals of the appellant as departmental appeals and decide it within one month of its

receipt, failing which these appeals shall be ueemed to have beor acuepied by the

Tribunal.

2. In compliance of aforementioned Service Tribunat judgment, the appeals were

examined and placed before the,
rejected their appeals, as p'roperfjp;‘rocedure was not foliowed in their appointments.

Appellate Authority. The Appe!late_ Authority has

T
F~

Ny

-
//
(USMAN JAN)
SECTION OFFICER (Estb)

Endst even No. & date
Copy forwarded for information to the-

1. The Registrar Service Tribunal ¥
// judgment dated 19.02 2015

/ : ‘ '
2. PSto Secretary C&W Department, Peshawar /

f Aﬂﬁéﬁ@) ' :

hyber Pakhtunkhwa with reference to Tribunal
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i_)-:-l-u.-.;)i - -"! Order or other procecdings with >mnamu. ol ]ud%» ¢ I\' -"
order/ : .
proceeding
S_. -
R ;
KHYBER PAKHTUNKHWA SERVICE TR] BUNAL
Service Appeal No. 183/20}4,
Muhammad Alamgir Khan Versus Suj Jenrtundmo Engineer,
PBMC, C&W  Department, Peshawer & 4 _others
19.02.2015 PIR BAKHSH SHAH, MEMBER.-  Appellant with his
counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with| .
\fluhammad Arif, SDO for the official respondents and privale
3 . A
: I. respondent No. 5 with his counsel (Mr. 1 Viul‘.xnlm"d ‘\bli Yousafzai, |

Advocate) present.

2. Summarizing facts of the case are -that on the

recommendations dated 14.01.2013 c;t‘ thefI'Q)cparlmcn;ntak Selection
Commitiee, appointlﬁem letters were issu;d 10 the ‘x[)] ellants, by
1'C$})dndcnl No. 5, Shams-uz.-Zaman, Ex-gL:1:)e1'i11te11d:1ng Engincer,
PBMC, C&W Department, Peshawar, p.re;ently postt.%d as Director

(Tech) ]i’.QAA,kA'bbot’tabad, The appellants - as ‘[‘jol}dwiixg - with their

 scparaic appeals, are 20 in numbers and as conunon issue of payment

of salary is mvolvcd therefore, all these appuals are proooscd to be
cisposed off jointly by this single judgment:- | , '
3 - o
VSn* | Appeal Name " | Designation 131’ Datal of
:'{ ; No .. |No A S appointment
§§ 1. 11832014 | M. A_iamgir{lihan O WSupdt |09 16.01.2015
:ﬂi ) . 2. 184/2014 Hussiain Khan . Coaly o 01 14.03.2—013
' s 118352014 | Khurram Shehzad | Llevician | 04 | 18012013
: 4, 186/2014 | Warcedullab Pine Fitter 104 | 23.00.2013
| s. 1872014 | Habibullaly Cocly  c02 | 18012013

o




s T

1 6. | 188/2014 Muhammad Ismail E'lcctricia11 ’ti)?. 28.01.2013
7. 18972014 | Sajid Khan Electrician ig()S 23.01.2013
S. 19072014 M. Tahir Tlussain Shah Sui7ldl. li 09 |16,0,1_?_013
9. 217/2014 | Yasir Mubarak Cooly |01 [14.01.2013
10. 21872014 | Hasan Dad.. Pipe Fitter lm f23.01.2013
a0 219/2014 | Muzzaffar M.Sweeper I 01 %15.01.20'13
12 2202014 | Muhammad Imiaa | Pipe Fitr 104 |1881.2013
13. 22172014 | Muhammad Tanveer | Mistri 106 |114.01.2013

|14, 22272014 | Rubullah Work Mistri | 06 -1124.01.2013
15. 2252014 | Races Khan Carpenter | 06 |'28.01.2013

16- - 24972014 | Asflandyar | Skilled Cooli 1 02 217'.01,i013

7 2502014 | Afiab Mali 02 |17.012013
18, 2512014 | Shababuddin Chowkida 1 gy 1115.01.2013
o, ~ |759n2014 | Asad Al Mali . 02 |'17.01.2013
0 | 760/2014 | Naveed ur Rahman Khansima | gq :28.01.2013

-

| | .

\)Appellants claim per their appeal that they submm' d anwal reports,

afier formality of being meelically eXamincd‘and SO much o) thdt

necessary entries in their service books have also been made..T hey
further claim that thcy were performing their dutics fromithe date of
1

i
their amval but the respondent -department has denied toi them their

salary on Whlch they knocked at the door of tm Hon’ ble Peshawm '

High (,omt m Writ Peuuon No. 1301-P/2013. The Hon’ ble Peslﬂwal
‘?hgh Court vide 11s order dated 27. 01 2014, dlSITllSSBd the Wril
Pelmon bemg not pxessed but observed that the pet1t1eners are at
liberty 10 approach_ the proper forum for redressal of then.! grievances
-m accordance with the law., Hence. these sepante sew;ce appeals
have been filed before this Tnbunal under Secuon 4 of |the Khybm

i |

Pakhtunkhwa Service Tribunal‘ Act,’l974 with the prayer that on

acccptance of nstant appeal the respondent be directed 10 pdy the

withheld salaries since amval rcpou for duty till dale and onw.ud[

A t

o
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" queslion, we are not inclined to interfere in the interim order,

and not 1o create illegal hurdle.in the way of performance of dutics yis

v
'

well as 1o restrain respondents from’taking any discriminatory action

1
1

against the appellant. . The recard further reveals that this Bcnch,

then presided by our learned predecessors passed order dated

16.04.2014 under which the respordent department was directed {0
allow the appellants 1o perform duties and (o start paying them their
< . i 1
‘ ‘!
monthly salary provisionally. Feeling aggrieved from.this order, the

P - I

respondent department filed Civil Petitions No. Si7-PEto 534-P/2014
.bcl‘orc the august Supreme Court of Pakistan. The elugélét Apex Court
was pleased o pus?; the f'oliowipg order on 16.10.2014:i- ~

“From thesnature .ol the-lis and also from the 01'éiC1', u;lder

passed by the learned Service Tribunal. However, jwe direct -
the Registrar of the. lecarned Service Tribunal tolfix (hese
cases, il not yel [lixed, in the week commencing 3"
November, 2014 and the learned Tribunal is dirccted to
~ decide all these cases within a week thereo!, Disposed of

accordingly.” ) '

1

On 16.02.2015, we the undersigned became scized bf the appeals

“for the {irst time.

i

N, ‘The -record shows that respondent No! 5 has been
i.

transferred from his erstwhile post long ago and he h;as been made
respondent in his private capacity. He however, owns  that
appointiment orders lo have been issued by him. On the other hand

the respondent department per their written reply have termed these

appointments illegal, to be shorn of the required criteria of domicile
and reserved quota,that those were made in violatioh of the rules and

void ab-initio.




4. We have heard the learncd counsel for the appeliant, Mr.

’ R
Usman Ghani, Sr.GP for the official respondents and private counsel

for respondent No. 5 at length, and perused the record- with their

assistance.

i
i
i
]
3
)
I

5. The lcarned counscl for the appellant contended that. the

appellants are civil servants, duly appointed by the appointing

formalitics The appe'llams have also submitted their arrival repoits
alter their medical examination but duc to change of the incumbents
4 . . '
in the office of respondent No. 5, the department-respondent IS
neither letting the appellants‘-to perform their ‘dqutic:;'nor{paying them
their salary. The arguments of the learned counsel [or ihe appellant
were further augmented by the learned  counsel ~for private
rcspond‘cnl‘Nb.- 5 lhai for filing an appeal before tilis_i‘a'iﬁtlnal', the
impugned order in writing was not essential. Reliance pii%lced on PLD

1991°(SC)226.
6. The lcarned Addl. Advocate General and Seni_or;Govcmmem’

’ . : - - . " . .
Pleader vchemently resisted these appeals. Their contention is that
|

this Tribunal under-Section 4 r/w Section 7 of | the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiction becausc
there is ncither any original order nor any final order against which

r il

the appeals should have been filed. On merits, it was submitted that
the appointment orders arc totally illegal, void ab-initio, do not fulfil
the required criteria and qualifications. In this respect it was

submiticd that some of the appointmeént orders were made under !
R, . !

authority (respondent No.5)  after fulfilment of all the codal |.
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fdate on which- the Dcpartrhenlu; Sclectior: Committce took ity

Rule 10 (4) of " the I(hyber Pakhiurichwa | Civil bcxum\.
(Appoinument, Promotion ang Tra%fex) Ruies, 1)89 but it has lm(.n

found in cnquiry conducted by'Engr. Shehid I-Iussaih that the

dppomlccs were not sons of the dcceascd c'nployccs that some of

the .1ppomtmcm orders have .)C(.il >hown 1ssted i hurry on the very

N

meeting; that some of the appointeés as prescribed in Rule 12 (3) of

the rules ibid have not been appointed from 1. respective distiicts. L
. :

was also submitted that the relevant record ke wrrival report ele.

_’_\ /, ume barred and finully prayed that all the appzals may b(, dismissed.

S

s also taken by the Audit Party. They also coriended that the appeal is

| the codal formalitics the appointments werc made. In defence of
i

e . . I b: ~ s
‘apporintments, he referred to corrigendum datec; 08.02.2013 1ssucd o

were also not found in the ofljce and further that notice thereof was

1

1

7. We have considered submissions of the parties and have

thoroughly gone through the record.  This \ not disputed by the

respondent department llmltat the relevant time respondent No. 5 was
N :

the competent appointing authority for the disputed appointments. |

Respondent No. 5 has openly conceded that he had made Ui

appointments and has further taken plea that alter fulfilment of ull

rectily mistakes in the ongmal appomtmub orders : pummlnn o

quoun“ Julc 10(4) of the Khyber- Palkhtusikhwa le Servants |
(Appointment, Promotion and  Transfer) Rules, l989 i the

appointment orders. This is also very important abpcct of the matter

that so fu these appointment orders have nor been cancelled by the !
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respondent-department. The  issue pertains (o the payment/non-
payment of salary to the appelldnps, therefore, in the light of the

above factual position on record, we are led to prima-facie opiie

that the appellants qualify to attract jurisdiction of}this Tribunal.

Flence jurisdiction is assumed. -

S. On record, there is enquiry report conducted by Engr. Shahid |

{lussain and being important we are also inclined to reproduce its

final conclusion at para-5 which is follows:- oo

“In the light of the findings/Conclusion, detailed above, it s
found that not only the prevailing rule 10 ‘& 12 of
Appointment, Promotion & Transfer Rules-1989 ‘as well as
merit list of cmployee sons were not followed but also.
numerous lapses mentioned above ar¢ observed in’ wholc
process, hence the aforesaid appointment can not be termed as
legal.” ' ’ : ;

This being so, this is also noticeable thai the appéilams laa‘;'(-: ot
made the present incumbent/éompetent zlL;tl1o;’it)f as respondent. On
the other hand Lhe.depayhnent-respondent has 1ts objection on
making ‘Mr. ‘ Shamsuz Zaman, then »appointingé authority as
.rcspondcnt No. 5 in which réspect it was -also ’;submiued that

departmental proceedings on the basis of these disputed

appointments had also been initiated — against him. It is our

considered opinion that the factual position of arrival report, charge

assumption reports and performance of duty really! pertains to the

oflice of the respondent department and a person cannot be held Lo
Lo -

be entitled to salary merely on the basis of the appointment orders
Lo
and that which is also disputed by the . department to. be, legul.

Unfortunately, the'said appointing/competent authority has not been

Sy




made respondent who would  have assisted the Tribunal on these
. i : R

faclual position because the facts mentioned above has g very close
o i . : :

1

i ,E N conncction with the payment/non-payment of salaries {0 Tihe
i : appellants. For the above said reasons, the Tribunal feels itself in

I . % | S

1. . . . ) J .

Pl ~ I'vacuum and perceive a disconnect between the dliSlelCd appointment
s o orders and payment of salary on its basis. On record, it was also not

¢ {égn He , . ) ‘ N . 2 < .
SHliaT ot ‘ shown that departmental appeal had been moved by the appellant
FEL s before the competent appellate authority next above the appoinuing

't’ 5 authdrity as contemplated in Khyber ‘Pai\’htunld'nva Civil Scrvants
IS (Appeal) Rules, 1986, much less that the outcome of such appeal
il , N ' . » | L

£ N e o . .
N would have come before the Tribunal. Hence, wl;ule‘ concludipg this
o | EI : , H

discussion, it is the considered opinion of the Tribunal to treat these

appeals as departmental appeals and to remip the cases to the

appellate authority who is dirccted to decide the -appeals within one

0 ey

% ; :J{ month of its receipt failing which these appeals shall be deemed to
il ."-' 51 "have been accepted by this Tribunal. TParties are left to bear their
H;.,' ; 1 ’ :
(et g' 'O . | own costs. File be consigned to the record. i ' ‘
hv2 e ” ” . L § , /./"',. /; .
5 4. Al . ('/.)’ - P 1 Vi .{: , /.{1//4 ...—P(/-w(’ﬂ?(, j
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‘ ( BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Serwce Appeai No 456/201 5

M. Aftab S/0 Zahld Rasheed,
Versus

Govt of Khyber Pakhtunkhwa C&W Department. -

INDEX

éb_N_p:uﬁesc_:riBt_iBn of Documents o | Annexure | Pagé No—
1 Comments/ Affidavit 1-5
2. | Khyber Pakhtunkhwa Service Tribunal Order dated I 6-12
19-02-2015 ,

3 Khyber Pakhtunkhwa Service Tr:ﬁ]ﬁél Order dated | I | 13
| 08-06-2015 o L
4 Election Commission of Pakistan Notification dated (1 14-15

22-01-2013 o D
5 Khyber Pakhtunkhwa Service Tnbuna! ‘Order dated v 16-18
1 17-10-2011 (In Service Appeal No. 1407/2010) ‘
6 | Apex Supreme Court Judgments Order 15-01-2014 V 19-21 -
- | passed in C.P(s)-2026 & 2029/2013
‘Comments in the Petition for interim (elief 2223 |

R
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No. 456/2015

Mr. Aftab S/O Zahid Rasheed, ' - _
Resident of Shah Muhammad Ghari District Peshawar......................Appellant

o & D=

VERSUS

Superintending Ehgineer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDOdV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establlshment) C&W Department Peshawar

.........................................

Respondents.

- COMMENTS ON BEHALF OF RESPONDENT NO.1TO 5.

PRELIMINARY OBJECTIONS.
1.

FACTS.
1.

The Appellant has delibey

'Honourable Tribunal in the ¢

Appellant’'s father was neither a government servant nor died official.

Appointment of appeliant
Pakhtunkhwa Civil Servantl

s not covered under Rules 10 (4 ) of Khyber

A.P.T Rules 1989, hence illegal, VOId abinitio

and not warranted by any Iaw Rules- 10( ) gives a rise to appomtment to

Son/Daughter/Widow/Wife iwhose father/husband dies/died or invalidated

on medical grounds during Service and not others.

The alleged offer of appeintment to the Appellant is illegal and void

abinitio, having no cause

Honourable Tribunal. The

attracted in the cases of illegal appointments.

The appellant has not come

of action to |invoke the juri_sdicition of this

principal of locus poenitentiae is not being

ately co:hcealed the material facts from this

appeal in!hand.
i .
o

to the Tribunal with clean hands.

The appeal is bad for misjoinder and non Jomder of necessary. and proper

parties i.e. the then Execut
the Service Books and oth

appointment was regular an

Not need to comments.

ve Engineer, Mr Ghulam Yazdamiwho'signed
er documents and not released the salaries if

d not lllegal/Malicious then.




"’; Lo ."‘_\'; . ) / '
2 Incorrect no orders’ have been passed by Responent 5 as he had not an

Authority of appomtments |n the PBMC No official record exists to show
that any such appointments were made through DSC on 14/01/2013 and/
what to'say about the offer of appointment. Of Cour’se when a Writ Petition
Nq. 1301-P/2013 was filed by the*appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were cléifning their appointment in PBMC, which were iseued by the then

outgoing Superintending Engineer PBI\/IC in the month of April, 2013

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed .
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

3. Incorrect, as stated in above para of comments no record was/is existing

with the department.
4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not stbmitted

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed chafge physically for
~duty and accordingly. The plea and claim of appellant and his other
colleagues regard their performance of duty and non-payment of salaries
is against the facts and circumstances. One cannot become entitled for
duty and salary on void, illegal offers of appointment. The appellant is
bound unde_r the law to prove his appointment order as ilegal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to recerd.

7. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal: (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



GROUNDS
. } o Tkl ‘.(..‘:ié PR R
1. Incorrect. No valuable right of the appellant has been taken away. He is
not entitled for salary being an illegal appointee even not performed the
dqties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2 Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appeliant has got no

locus standia and cause of action.

3. lncorredt. The Appellant as statedgin the preceding paras, not performed
the duties/job to govt, salaries to apilpeliant cannot be released. The offer of

appointment being illegal, void abiliw'itio and in violation of adopting proper

procedure The offers of a post bv itself does not constitute it a proper

appointment orders by any means.i

4. Incorrect, the appellant is not entitk'ed for salary. The case of appellant has
distlngwshable features and facts from that of two namely (i) Said Rasan,
(i) Wagarul Islam were already |employed as govt servants and were
panalized departmentally. They sued their cases m the August High Court

and this Tribunal, and the (iii) Rlaz Khan whose pay scale was dlsp‘uted

and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed in the previous

Service Appeals No. 250/2014 of Appella'nts. Their cases cannot be taken

into account of same nature. The inclusion of their cases in the DSC! was

not necessary being different in circumstances land had to be ordered

administratively each by the Ex-Superintending Engineer, their inclusion

. being made intentionally for quotation in the malicious act of appointm'ents

to make ground for the case of Ap pellant ar;1d others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is tiotally different and it cannot be
taken into a same nature and mgnner. His appointment was made iafter

) ‘ !
DSC meeting and against a vacancy as Fresh Aplpointment and not under

sub rule-4 of Rule-10 of the APT Rules, 1989.

5 Incorrect, as stated/described in the above para-2 and 6 above of facts. A
person not delivering Services/job} cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable under any ethic.

2



6.

Incorrect/Faise. The appellant is not entitled for salary. He has not been

appointed in accordance with prescnbed manner and rules. The offer of

appointment is void ibinitio.

~Incorrect. As stated in Para-8 of the facts, the Appellate Authority has

decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeal

“decided by the Appellate Authority (Respondt-4). The plea taken, that the

9.

impugned orders was not communlcated then how the Appellant and
others filed present Appeal(s) agamst the Respondent-4’s order dated
24-03-2015. The appellant ShOJId have to applied for the decus:on of
Appellate Authority at the approp late time rather agitated in this Trlbunal

i

Incorrect as described in Para-8 of the ground.s.

- 10. Incorrect. The orders stated a! impugned, have been passed by the

11.

12.

13.

Respondent-4, being Competent and Appeilate Authority because the
appeals were sent to Secretary'C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month.

Misconceiving, the malicious | Offers for Appointment (not proper
Appointment Orders) were made under sub rule-4 of Rule-10 of the AP T
Rules, 1989, while the ibid rules, gives a rise. to appoint
Son/Daughter/VVidow/Wife of tHose Gout Ser\|/ants who died/ dh'es or

invalidated on medical grounds,!thus the malicious offer of-appointment

i

by itself is void and illegal. g y

Incorrect. The principle of Locus Poentent:a :s not applicable t(i) the
appellant as no lawful and const itutional rlght of the appellant has been
infringed. lllegal and void offers of appomtment cannot confer any Iawful :
right to anyone. |
Mis-conceiving. The Appellant and others (Similarly placed appointed
under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Cause Notice, formal
’( |
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Charge Sheet are principall'y required to be taken against a Govt Servant,
whereas the Appellaht (and others) does not come within the definitions

of Govt Servants.

14. Incorrect. As Above.
15. Incorrect hence den_ied. The orders of réjections passed by the Appellate

Authority are not malafide and in,ot issued with ulterior motive.

16. Th_e replying Respondents/Stjate Couﬁsel(s) will also rely on other

grounds/stance to be'taken during the proceeding, arguments in the

case. The replies of replymg Respondents smce filed in the earlier

Service Appeals may also be taken into account A |

| " i
In the wake of above subm|SS|on the instant appeals havmg devoid

- of merit and the Statute of Appellantf, may graciously be dismissed wrth cost

' alogwith other same nature connected appeals. Any other relief may also not

please be granted and treat these appeals as of same’: and analogdus in patures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeai No.
1407/2010, and the Apex Supreme Cburt of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “tﬁat aslone wrong or any numbers
of wrong cannot be madé basis to justify an?ii!eqal action under the lgarb of

>

Engineer PBMC ‘ ' Execytive Engineer PBMC
Respphdent No. 2/3
/- P AN
r Pakhtunkhwa Section Officet (Es l’)/lishment)
orks Department Communication & Wotks Department
Respondept No.-4 . Respondent No.-5

|
!, .
AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

afﬁrm that the reply/comments filed thereto are correct t best- of my
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KHYBER PAKHTUNKHW/\ SERVICE TRIBUNAL

Su vice Appeal No. 183/2014
Muhammad Alamgir Khan Versus Su )umtcndmo I:ngineer.

|
PBM(, C&W  Department, Peshawar & 4 others. "
|
|

o 1 ‘ | L
19.02.2015 PIR B/\KJISII S IAII MLMBIR~ Appellant with his |

counsel (Mr. Asad Jcm Advocatc) Mr. Usman Ghani. Sr.GP with |

| e Muluunmacl A:lf, SDO for lhc official lcspondcms and pHVJng
i ' - r o | . :
. ;! ! |

respondent No. |5 w1lh his counse [ (Mr. -Muhammadﬁ/\si.‘»’ Yousafzal, .

FEN.

A | 1 i Advocate) present.

{

]

i

N .
;

l

2.7 Summarizing | facts  of the case are’|that on the

. M ' n ' I . . :
; . rcconnncndat;on{s dzulcd 14.01.2013 of the Departmental Selecrion |

- g RO L | :
- (,ommxtilcc, appointment letiers were issued Lo thejappellunts, by
: | [ o | ; :

| o : "
respondent No. 5 Shdms -uz-Zaman, Ex-Superiniending Enginecr, |
' - 5 j

1

7

PBMC, C&W [ :paljtmcmt, Peshawar, presently posted us Dircetor |
bl : , '

A\

\oix | pee . AN . . , ,
=X A (Teeh) HQAA, Abbollabad, The appellants - as followjng - with their

| o | | . .
separate appeals, arc 20lin numbers and as common jssue ol paynient
J' i ! ! : ’ ‘

. .. L. ! f : i
of salary]is nvalyed, therefore, all these appeals are proposed to be !

l/

o

udgmie'm:- | /

=0 | disposed offjoinitly by Itl‘us single

Sr. | Appeal Name / '
SNl N, . N
| 183200 M Aldmeir K\

43‘}/.%2925’ 2. : 184/2014 I~Iugs§aih Khan

4ysfpais] | 3. 185/2014 | Khurrarm Sheha
i 118612014 Waleedullah

Yy passt] s, 18772014 | Habibullah

A v i et e e+ i 3+



o Lﬂﬂ/)ag{f 6. 18872014 | Muliammad Ismail | Electrician | 02 [ 25.01.2013]
U37)2e15 ; 7. 189/2014 || Sajid Khan Elécurician | 05 | 23.01.2013 :
' ; 8. 19012014 M. e l-tiussain Shah | Suptdt. 091 16.01.2013 ‘
(0. 217/2014 | Yasir Mubarak Cooly = |01 |1401.2015 |
10. . | 2182014 Hasqin Did Pipe Fiuer (04 [ 23012013
| 18 21972014 | Muzzalfar MSweeper [01 | 15012013 |
Lusf2o15 [ | 12 220/2014 | Muhammad Ini_ran Pipe Fitter 04| 18012013 |
. ‘qulgwg' 13 » 22]/7_(!)14 MLI]}E!;]llﬁac] '-J'zinvccr Mistri ;06 JL01.2013 1%} .
; : HSO’/RWS" 14, 222/26)14' Ruhullah Work Mistri f(J(: 24012013 !
:{ ’ 11s5. 223/2(5914 Races Khan _ | Carpenter é()(; 2.‘3’.(3!.2(“3-
' 16 : 2!:;‘)/2(!)]4 Astandyar . Skilledl Cooli ;t;? L7 61.2013
E | HIRVA 25012014 | Altab ' .| Mali foz | 17.01.2013
o '455/5!0/5" 3 25172014 Shahabuddin Chowkidar 501 L 15.01.2013
| 5 e [ 7592014 | Asad Al Mali 0 1T0200 |
; - C Lyefadd | 20 760/2‘914 | Naveed ur Rahman Khansama ., 233.4:1.2013
| IR | n
by ‘ 5
, | !

‘)Appcllants claim -per; their appeal that they submitted arrival reports, |

1 I i i
. ERE N I ! ' P ;
: . i\ | . H . ' [ I |
after formality jof being medically examined and $o much so that |
i' i P

| i | | |

necessary entries in their| servicg books have also been made. They l
| E 1 !

|

!

|

l

: . P : . " .
- | further claim that they: were performing their duties froml the date ol
: ! A !

[ )

~ I'their arrival | but the respondent+department has denied to them their
. e . !

| . Il

-"i';'-'.salary on which! they knocked at the door of the FHon’ble Peshawar

High Courl In Writ l’glitiéin No. 1301-1’/2013. The Hon’ble Peshawar

3 High Court vide itsfdl‘d:’C' dated 27.01.2014, dismissed the Wrili
| I
!

t 1 Petition bein not pressed|but obseived that the petitigners are at |
PN : !r ‘ ‘ '
. liberty to approach the proper|forum [for redressal ol their| grievances
H . . ! ) ! b
R " 1in accordange with the law. [Flence| these scparale service appeals

have been filed before this Tribuna] under Section 4 ol he Khvber

| i

Pakhtunk:hwa Service Tr@l;lif;él Act! 1974 with the prayer that on

. |
I I

b

> il . ‘ i
* | acceptance of instant appelal, the respondent be directed 1o pay the |
; ' i !

i : |
withheld salaries sirjce arrival report Tor duty till date and onward




=/ — _i' . . ——
:;:w/," o and not to create illegal hurdlé in'the way of performance of duties as

¥ SN :

well as to restrain respondentd from taking any discriminatory action |

. ) }

aghinst the appellant} . The fecotd further reveals that this Beneh.

i

!

then presided by our learhed predecessors passed order dated

dirccied 1o

.16:.04._2014 under which the 1'espAor1<;iem department was

allow the appellants 10e perform dutiés and to start paying then their ;

inonthly salary provis 101’18.”)' Feeli mg aggucvcd from llns order, the

respondent departme 1It filed Civil Petitions No. 517-P t0 534-P/2014
. | i ” ;
belore the a 1gust Suplcmc Court ofl’gl(l'stan The august Apex Court
H I .
was pleased| to pass the F()Ihowmb order on 16.10.2014:-
. ’ |
“[ropn the na um c)f 1hc lis and also [rom the order] under
- i . . . .
question, we arg ‘ot m(,lmc,d to interfere in the interim order.
passcd by the In..nm,d Scrvice iribunal. [Towevcer, wa direct
the Registrar LJ thd llcarned Service: Tribunal Lo fix these
cases,| i not |yet ifixed, in he week commencing 30
November, 204 and-the leargicd Tribunal is direcled to
- decidg all thch' cascs \\1thm a wceI\ thercof. Disposed ol
l

accordingly.” i

=

\

i
2]
e

¢

T

§

1

§

§

i

i

On 16.02.2015, wg!

| |
IS
L || i co ) 2
th(-:fl'unc},lsignJ d became seized oljthe appeals
' i [ i :
(I
: |
|

for the firsttime.

3 gt
i

13 The 1'I~L,01d}§lhows th"at respondent No. > has been
: : P ! . i
! o |

Ay . . v i i
ftransferred {from his mstwhlle post long ago and he has been made |

| fespondent | in hi[ pl'iVate capacity. He however, owns that |
; % S | ' :
appointment orders to have been issucd by him. On the other hand.;

H
r

the respondent dcpcu tment . per their written 1cplv havc termed these

appointments illega‘], to bc shorn of the required criteria of domicile
and reserved quota that those were made in violation ol the rules and

yoid ab-initio.




/ : | o
: : A
&0 e
;- S ek We thave heard the leained| counsel for the appellant. My
. t - ! '

- 4 Usman Ghani, Sr.GP for thie 'official respondénts and private counse! :
] : : 2 ] .

L E S P | ,

Jor -respondent: Noji 5 atlerigth, and perused the récond with their

assistance:

5. The learrfled counsel for the
| | i |
. : i ' ; . '
3 HEERT P , . H . .
appellants lare civill! servants,. duly appointed by ;the| appointing
: SR H IR A :

1§

appellant contended that the |

SR

r

. ol ey : .
authority (tespondent No.5), rafter fulfilment of; alll the codal

7 L
|

S SR TSN PPN : j - . . i
. Tormalities.{The appellants have also submitted their arrival reports
: -

‘ - - Y after their. medical examination [but due to change of the incumbents

i . : !
in the office of respondent No. 5, the department-respondent is |
; f ]

neither Jetting the appéllants to perform their dutics ror paving them
[ ' . 1

their salary. Thd arguments of the learned counsel [or the appellant’

were further adgmenied; by the learned  counsel  for private |
[ . i .

- S N |
respondent No. 5 thatifor filing|an appeal before iis Tribanal, the |
. Ly !
| ;
: Lo . L . i
impugned order in wril.fmggr was not essenlial. Reliance!placed on PLD
L ;
P !

1991 (SC)226. 5 i

t

by o i :
fé. The learned  Addl. Advocate General and Scnior Government

- | Pleader ‘'vehemently resisted. these appeals. Their contention is that

this Tribunal under Section 4 rAv Scction 7 of the Khyber

Pakhtunkhwa Sc:rvilce.'l‘ribl,mal Act, 1974 lacks jurisdiction because }

. 1 there is neither any original order nor any final order against which
c v i .
' i
. oo e
the appeals should have been filed. On merits, it was submitted that

- | the appointment ordess are totally illegal, void ab-initio, do not fullil
the required criteriaj and qualifications. In this respett it was |

?

{

i
[ i

i

i

i

submitted that some jof the appointment orders were made under

N R _ i
|
g

7
i
! b
i . I
f
|
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]
!

® O |

. . ‘ : :
! =~ — i + n
. - . ! | ‘

' o |Rule 10 (4) off the Khyber | Pakhtunkhwa c1\!11 Servants

(Ap‘)omlmcnt, Promotion and 'ransfer) Rules, 1989 but it has been
i .

‘found in enquiry .conldelctci:d by [Engr. Shahid Hussain ‘that the

.ap‘pé)intccsi were ndl sons of the du,cdsc,d employees; that some ol

i . 1he appomtmcnt 01<icrs have becn shown issued in hurry on the very

4 |
§ ’ datc on which- the Depal tmcntal Selection Commitice _99_1\,__1,5_
| i . _ |

3 l l

mcctlnf,, thdt some ‘of Lhc appomtccs as: prcscnbcd in Rule 12 (3) of

Bl : Lhc rules ibid have not bccn appointed from the Icspccwc disums lt ,

A! l
was also submitted that the relevant |

o el e i
1

'ccord like arrival rc'port ele. 1
; | werc also not found in the office and fu

d]SO taken by the Audlt Pauy They als

rther that notice thmcol W as

ta

0 cont.endcd that the hppcul-is

umc barred and ﬁnally’pmycd that "111 the appeals may be usmnmd

____,_\

;! . ' 7 We have considered i'su!bmissions of the partics and have
‘ o fthoroughly gone throygh thc 1'c§:001l'd'.~ ‘This is not dispuléd by the
_ : | P! |

! " .. | respondent departnéicm that dt thje;clew
' ting ajuthéority for the disputed éppcﬁ;immcms.
| Con I

i |

ool ’
-1 Respondent No. 5 s openly conceded  that he hy
v l .o : . [

ant time respondent No. 3 was

8 . (.
the compcetent appoin
|

ad muade the

NP S o L :
“dppointments and hud further takeh plea that afler [ulfiiment ol all

| . .
In delence ol

| the codal I'ormulitlics the appointments were made.

I
b

u1<1um dated 08. 02.2013 issued o

appointments, he re f’c;rrc.d to corrig,
t | rectify mistakes in the  original

1

appointment orders [pertaining to

quoting rule 10(4) of jthe Khyber Pakhtunkhwa Civil Servants

o - IVCE : \ .
‘(Appointment, =~ Promofion and |Transfer) Rules. [989 in the

R . . . “

lh1s is also very important aspect ol the malter
| oY 2 i .

|

- - -

“appointment ordex

r these dppOlm ment orders have not been cancelled by the
| ' :

that so (g

?

-

i |
i {
i




PR . S

D

1(,spond<,nt dcpm (men

L.

pu Ldms lo

The lbbL[L

paymcnt of salary to the appel]'mts therefore, in the light of 1h;f

the  payment/non-

N

lhat the dppellams qmlny to attract jurisdiction of this [ribunul.

|

|

|

|

i

f

i

abovc. factual posmon on record, we are led lo prima-facic opine ||
|

!

|

r

}

i
! Iencc jurisdiction is assumed
i

8.

Tound
Appointment, lromouon & Transter Rules-1989 as well as
Illuyu.:h(m.s were
ubov%
ui‘urcsa:nid appointment can not be teriied s

. : f
On record, there iis enquiry report conducted by Engr. Shahid ‘
| !

[Mussain and being important we are also inclined to reproduce it §
e e ety —,— e . T

[inal conclusion at para-5 which is follows:-

“In the light ol the Imdmgs/Conclusmn detatled above. it s

that  not

meril list ol em

numerous lapscs

process, hence the
legal.”

making

This being so, this is

madc the Excsent incumbent/competent

Mr. Sh‘ImSL

cm[y the prevai

mentioned

so noticeable!

b
1

||n~ rule 10 & 12 ol

not lollowed alo

arc observed in whole ;

huii

|

that the appellants [have not

authority as respondent. On

|
‘ ; i
thc other h'md the d“partmem-rcqu

respondent No. 5 in|

1z Zaman,

wh ib}fl respect

then

ndent has its objcction on

i
i L. . ;
appointing authjority  as |

it was also submitted that

)

‘l-departmental

ag}gointments

considered opinion tha

had

!

office of the 1

assumplion reports ang
assumplion rap

proceed

als

R

ngs, }on

O been ml‘uaic

¢ | basis of these |disputed

d - against

him. [ s our

{

i the%factual pos
|
i

performance

o[ duly really pertains o the |

ition fol’ arrival report. charge

1

b(. cntitied to

on

espondepit departipent and a pcmon cannot L

the basis of the appointment orders i

held to

and that  which

salary crcly

be legl.

S

the department o

Unfortunatelyl,

is also d:siputud by

he said

appointing/competent authority hat not been




st w e

I
Crlipiiga .

vy

. . A - | )D/
; ‘madc respondent who Would) | have assisted the Tribunal on thesc
: factual position because the facts mentigned above has a very closc
: el .

| . . H ! A . . .
_ conncction with the payment/non-payment of salaries [to the
T |

appcllants. For [the above said reasons, | the Tribunal feels itself in

e

v
"
Y}

. ! ’ . . o N ] : . .
vacuum and perceive a disconnect between the disputed appointment

orders and payment of sglary on its basis. On record, it was also not
— " | | .

i shown that departmental appeal had bccn movcd by the appellant

before the competent appellate authority next abﬂovc the appointing

! Authority as co‘ntcmplatcd in Khyber Pakhtunkhbwa Civil Scrvants

(Appeal) Rules, 1986, thuch less 1h'11 the outcomc of such appcal

would have come bc[ow the lubunal [ence, whxlc conc]udmg this

discussion, it is thelconsidered opingion of the Tribunal to treat these

appcals as departmental appeals and to remit the cases o the

appellate authority who is directed to decide the appeals within onc
— : : =

month of its receipt failing which these appeais -shall bc deemed to

have been accepted by this Tribunal. Parties'are left to bear their

own costs. File be consigned to the record.

ANNOUNCED / // /&{7/%4’/%7///'4 %j;%

&mﬁwo |19:02:2015 W /%///& g /




- BEFORE THE KPK SERVICE; T%IBUNAL PESHAWAR

Exeedton Pej{'i/n‘é VL nvp: e [20/3’

- Muhammad Alamgir Khan

i:

S /O jMLil]:l.lllnlad Ajmal R/ O I&a,nal o e

- Colon_y Behind Secondary Board, Pe;shaw.:u'. : Bi.'w., s
' -=--------- Petitioner TVice ribeuw
T i l Di‘")" No_,_&__%:
".%. -1, SUPERINTENDENT ENGINEER ‘PBMC ‘COMMUNICATION

“ - AND WORKS DEPARTMENT PESHAWAR BACHA KHAN

CHOWK PESHAWAR. |
2. EXECUTIVE ENGINEER  PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

. PESHAWAR a |
742, ASSISTANT"- DIRECTOR, 1V 'PBMC C&W DEPARTMENT

. PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR ’

4, SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR

5. SHAMS  .UZ. ZAMAN 'EX- .| SUPERINTENDENT
. ENGINEER.PBMC C&W !PESHAWAR PRESEN’I‘LY POSTED

AS DIRECTOR (TECH ) LQAA ABBOTTABAD

. ......... | RESPONDENTS

AR
v

Counsel for the petitloner and1 Mr. Muhammad Arlf SDO

alongthh M/S Kablruilah Khattak Ass:stant A.G and Usman Ghani, Sr.

Lo .' . GP for respondents present Arguments heard and record perused.

‘ ‘ Accordmg to the Judgment of this Tribunal dated 19.2. 2015
LH L ' i L servnce appeal of the petmoner was treated as departmental appeaf
) s - " wnth the direction to the appellate authorlty to decide the same within

a perlod of one month.: Accordmg to not:flcatlon dated 24.3.2015 the

appkeliate authority’ has |reJected the sald service appeal treated as

artmental appeal regardlng which the petiticner has already

preferred another servnce; appeal before ths Tribunal.

In view of the abo!ve, the petition has become infructuous and

disposed ofacciordingly. File be consigned to{the record.

;,z.LC “g’{yﬂ -

ANNOUNCED | lﬁb,_ S
r—— mmwh,‘;B =TT (Blerthoreee7

08.06.2015 _
‘ P - x>_°b R
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. ELECTION COMMISSION OF PAKISTAN

= ‘ NOTIFICATION .

b o - - Islamabad, the 22" January, 2013
. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

is charged with the constitutional duty to organize and conduct elections in terms

of Article 218 of the Constitution of thé Islamic' Republic of Pakistan and to make

such arrangements as are ne‘cessary to ensure that the election is conducted

honestly, justly, fairly and in accordance with the law and that corrupt practices are -
guarded against; )

TP T N ey R T

]
I
|

AND WHEREAS, it is grave concern of all people in different segn;:ents of
society ‘ that some govemment. &epartments are in the .process of inducting
thousands of people on various positions which amounts to pre-poll rigging as
political bribe. - ) ‘ )

AND WHEREAS, for t{angible reasons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general
elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, it is
imperative on all standards of legal, moral and democratic ethicé_that all kinds of
recruitme‘nts except the recruitments which are made by the Federal and Provincial
Public Service Commission be banned forthwith.

AND WHEREAS, the Commission has considered the repeated concern of
the people as expréssed and voiced iﬁ the national press that money allocated to
various important developmenbprojects in the country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization ‘in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all
necessary steps utnder the law to ;_pl'event any action on the part of the federal,
provincial and local governments that amounts to influencing the results of upcoming

——

general elections by depriving candidates from having a level playing field.
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‘ . NOow 'fHEREFORE, in exercise of the :powers conferred upon it under
/ -
-

Articles 218(3) and 220 of the Constitution,‘Arﬁc_lg%B of the Election Commission
Order 2002, section 103 (c) and 104 of the Represehtation of the People Act, 1976
and all other powers fenabling it in that behalf, the Elecgtion Commission of Pakistan .

is pleased to direct as under: N

/ 2. That all kinds of fecruitments in any M'inistryl.ﬁivision, Department -
- or Institution of the Federal ‘Government or any Department or

_lnstitugion -of “any -Provincial and Local governments' is banned
forthwith excemmmﬂﬁﬂamwrovincial Public
Service Commission. : . . : -
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‘ BEF ORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

cm'.qo\u‘f

16.Gul Tiaz Khan - L

PESHAWAR.

- c——

| SERVICE APPEAL NO. 1407/2010

Date of institution ... -21.07.2010

Date of judgment ... 27.1‘0.'2'011 H

 Abdul Salam S/o Shah Suliman, - S
- D.LKhanEx. PTCGPS KamalKhel -~ =~ . . (Appeliant) ;
-  VERSUS | e o »'
1 I Provmce of Khyber Pakhtunkhwa through Secretary Elementary and ‘

Secondary Education, Pestiawar. - .
2. Director of Educatlon (E&S) Khyber Pakhtunkhwa Peshawar
3.  Executive District Officer (E&S) Dera Ismail Khan : ' R—
4. - District Coordmanon Officer, Dera Ismail Khan ‘ (Respondents)

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS ACT, 1974 ' AGAINST IMPUGNED ORDER _DATED
" - 04.9.2009. WHEREBY THE APPELLANT HAS BEEN TERMINATED -
. FROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD
! OF “THE. RULES. AND WITHOUT _OBSERVING THE _LEGAL oo
REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL. ELICITED NO' :
RESPONSE WIT'I—IIN STATUTORY PERIOD

\ L Shahzada Irfan Zla, Advocate for the appellant - e
2.~ Ashraf Ali Khattak ™~ e
#" 3~ Ghulam Nabi S , o o

; 4~ Saadullah Khan Marwat S o - o

- Muhammad Arif Baloch h e
. Muhammad Anwar Awan IR o
.. Shaukat Alj Jan :

. "Matiullah Rand -
Abdul Qayyum Qureshi-

lO Muhammad Ismail Alxzax .

11.Abdul-Hamid Khan - .~ = - .o

12.Muhammad Wagar Alam B i

13. Muhammad Saeed Bhutta o

14. Muhammad Saced Khan & M.Asghar Khan A

15.Rustam Khan Kund1 ‘

17. ZahldMuhlbuIlah S T
18. Khalil-ur-Rehman Hlssam e R ]
19.Fazal-ur-Rehman Baloch e ‘ e s T

- 20.Javed Iqbal
. 21.Yasir Zakria Baloch

« " 22.Allah Nawaz, Advocates .

- Advocates from 5.No.2 to 22 for the remammg appellants AR
M. Sher Afgan Khattak, AAG. - For respondents o S
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i status -fol]owiﬁg judgnlent/order.dated'l‘l 6. 2609 of. the 'Peshawar

ngh Court D.L Khan Bench whereby a cle clear dlrectxon was: 1ssued

to act upon the mqu:ry report, but the ey lost sight of the fact that thatno -

o drrectlon of any- authori _ty could: absolve the departmental authonty _, ‘

.ﬁ'om followmg the ]aw/rules on_

legal requxrements before passmg the m’_npugged order

9. | As a sequel to the foregomqurscussmn we would make the followmg . -

-

: ordem.-
————

(i) All the appeals of Junior Clerks, Lab A351stants and Assnstant Store,

Keeper(M) are dismissed with costs, being dev01d OfmeuL

. The appeal of Ms. Shahana Nraz1 (Service Appeal No 2177/ 10) is -

egte_c_l, and by settmg aside the nnpugned order she is remstated'

in servrce w1th consequentlal/back ben_ﬂts,

The appeals of the rest of the appellants 1ncludmg PSTs(M&F), .

CTs(M&F) PETs(M&F) DMs(M&F) Ars(M&F) 'I'I‘s(M&F)

: and Qans (M&F) are- also acc_egted and nnpugned termmatlon -

, order in thelr cases set: aside, but mstead of thelr outnght

—E .

remstatement, theu' cages are remanded/sent back to the Secretary

'Elernentary & Secondary Educat:on Department, Peshawar

- (Respondent No.1) for reconsrderatlon of the cases in the llght of

-abpve observatlons for remstatement of the qualxﬁed appellants a

| w speakmg order m respect of those who are not found

quahﬁed by the cornpetent authorrty, aﬁer affordmg opportumty

.of heanng to the satd appellants through an, efﬁcrent and falr

-

mechamsm to be evolved for the purpose by hun S0 as as to. ensure .

'_co Q iance w1th the ma dato le al re ulrements on the one hand




" ':’ I;," -": .,

o
C
/|/

. ' ANNOUNCED
27102011

15 ‘\%l

2t Smce the matter

and mtegnty of the proceedmgs on the other.
I —

already ‘been delayed mord atelz 1t is expected that thi

proposed exercise should not take more: than three months where

o aﬂer a progress. report be submltted to the Reglstrar of th

Tribunal.' .
M

o :(i\() The resgondent-department should also look mto clarm of tho,

apgell ants- who have alleged performance of duty for considerat

' tlme after therr appomtrnentf and if they are found to have actual

gerformed dug for certam penod and as such entltled

. pay/salary for the penod of the duly, legal procedure should

adopted for recovery of their clarms from the then EDO D.LK1

‘_’___—..~__.a—-r——"'“-—'

e

‘ mtments

&

q uestlon as a consequence of departmental J:)roceedmgs aga

him.
nE———"

- (SYED OR ALl SHAH)

iy "‘.



The Registrar, - :
supreme Court of Pakistan,

Al —

A ) 1slamabad.

The Registrar,
peshawar High Court, ™
Peshawar.

Mushtaq Ahmed 8 another

VERSUS

..in C.P. 2026/2013

Muhammad Nasir Ali & others _in C.P. 2029/ 2013

Government of Khyber Pakhtunkhwa through Chief Secretary,

Peshawar & others

__.in both cases

On appeal from the _Jud‘gment/ Order of the

Peshawar High Court,
02.10.2013 in W.pP. 271-P

Dear Sir,

Peshawar dated
& 663-P/2013

[ am directed to enclose herewith a certified copy of ihe Order of

. ¥ujs Court dated 15.01.2014 dismissing the above cited civil petitions with

Encl: Order ' -

directions for information and further necessary action.

i am also to invite your attention to-the directions of this Court -

: é-&iﬂ‘hained in the enclosed Order.

immmediately.-

Encl: Order —

-

e

-

.

-

Please a_cknowledge receipt of this letter along with its enclosure

" (NAZAR ABBAS)

. ASSISTANT REGISTRAR (IMP}. '

FOR REGIS

‘ TRAR :
Copy with a certified copy of the Order of this Court dated 15.01.2014 is

forwarded to Mr. gikandar Khan, Chief Engineer, Public Health Engineering

Department, Khyber pPakhtunkhwa, Pe
and report compliance. ' '

shawar for immediate necessary action




IN THE SUPREME COURT. OF PAKISTAN:

(APPELLATE JURISDICTION); , : , // '
PRESENT:

MR. JUSHCE ANWAR ZAHEER JAMALL
MR. JUSHCE EJAZ AFLAL KEARL

C. Ps. No. 2026 and 2029 of 2013,
{On appedl against the: judgment:
di. 2102013 passed by the:
Pashawar High Court, Peshawar in;.
W. Ps. No. 271- P and 663-P of 201:3]...

M.UShTCI g Ahmed andi anoiher.. (i P 2026/13)

Muhammad: Nasir Ali and: ofhers.. i CP. 2029/13)
: ' : .. Pefiliones
Versus:

) Governmém' of KPK through: Chiief Secrefary;.

Peshawar andiothers.. . : {ir» boilv cases)
' -..Respondents;

For the petitioners: . Ghwlam: Nabi Kham, ASC.
. Syed: Safdar Hussaim,. AOR.

For the responderits: Sikandar Kham;, Chief Engineer;. PHEK. KPK.
{on court notice) '

Daie of hearing: 1.5.07:.2

ORDER

| A"I;\JWAR? ZAHEER JANVALL, J. ~ Affer hearing; the: arguments
of the ieamed ASC: for the: pe—ﬁ%ibners @m'aé carefull per..wlsczl of fh é{cmsea
rebord: parficularly the reasons: assigned: in: fhe;'impwgnédf judgment;
we are satisfied thai no case for grant of leave: to: appeal s mod’e: out,
including, the pieo of discrimindﬁon raised by the petitioners, as one:
wWrong: or oﬁy. n:'umber of wrongs. cannot be made basis o justify am:
ii_iegol action under the garb of Article 25 of the Constitution. Both =
these pefitions ore therefore. dismissed. Leave is refused: |
2. So-far as some other ilegalities i'n:-ltélﬁe: oppoin@ﬁnemfr;&f
orought io -oqr'in'oﬁce is} concermed,. i response: FI:‘O: our eorﬁer:' order
dc‘red 09.01 .20511'141, Me.. Sikandar Khan, Chief Engineer, Public. Healftr
Engineering, D.ebccfrnenﬁ,. KPK 15 present in Court, he states that

e,

&
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aliheugh wany ofher illégol cbpoin’rees in his: department ave: beem

}Eiﬁé%'ed from servir:é‘,- buf against many ofhers sych. actiomn is
precess ot various stages and ’fhey are stilt in service.

3 in. view of the above s’rofﬂmen‘r he is directed fo fimalize: |
the dgtion against such ilegal appointees: wnthlrn one: morith. frtam

‘Ecd,ay cmd submit bis repor’f throughy Regxs’mr of ’rhls Court.. Imcase:. he

- Laces any diffi culty i ’rhls regard; fhose: difficulties, moy also: e brougin’r

{9 our notice so that appropriate: orders may: be: possed ‘ S .

,é]—mua s (Zaﬁvee// _

oupenmendent ’
Supreme Court of Pakigtan
Istainabad o




- BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR®

~ Govt of Khyber Pakhtunkhwa C&W Department

2

Service Appeal No. 456/2015.

Mr. Aftab S/O Zahid Rasheed,
Resident of Shah Muhammad Gharl District Peshawar....... TP Appellant

VERSUS

e Re‘spondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant's father was néither governmsent servant nor died official.
Appointment of appellant ié not covered junder Rules 10 (Ai) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, wvoid abinitio
and not warranted by any law. Rules-10(4) gives a rise to appomtment to
Son/Daughter/Widow/Wife \Jvhose father/husband dies/died o]r invalidated

on medical grounds during Service and not|others.

2. The offer of appointment to the Appellantiis illegal and void abinitio, has
got no cause of action to invpke the jurisdiction of this Honourable Tribunal

and the principal of locus poenltentlae proper orders of appointment had

never been issued nor produ ced W|th the appela(s). :;

3. The Appellant has deliberately concealed the material facts from this
I
Honourable Tribunal in the appeal in hand. ’

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and
not illegal/Malicious then. i

Respectfully Sheweth:
| ‘ .
1. The reply/comments in the Main Service Appeals No. 437/2015 has since

been admitted/filed in this Honourable Trinbual.
2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed



™ nor performing the duties, cannot be paid salaries at any cost under the o &
/ Policy of the Govt to put extra burden on the Govt Ex-Chequer. 23 ~

y )
./
J 4. Incorrect. By stating that, on frlhng of above title Petition / Service Appeal/

Respondent(s) are not aIIowmg him and others to perform dutles is

irrelevant perception. i

o |-

5. Incorrect, appellant (and other |) does not come under the ambit of Govt
Servants on the mere stand thqt offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents The respondents will suffer

irreparable loss if the petition / appeal accepted.
r

" 6. Incorrect. The petition is badly barred by law.
7 Incorrect. The appeliant is not entitied for salary.
8. As prayed in the reply to main appeal(s).

The Replying Respondents eamestly pray please not to pass any
controversy orders for the ‘release| of salanes and. directions to allow the

Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in fimine

having no merit in the 3 ppeal(s)

Executivé Engineer PBMC
Respondgnt No. 2/3
Secretarf/to Gowrof Khyber Pakhtunkhwa Sectror\/ Officer (Establrshment)
Com fEation & Works Department Communication & Works Department

Respondent No.-5

espondent No.-4

COUNTER AFFIDAVIT

I, Engr. ‘Earmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Court,

Executi ngineer
PBMC C&W Department
' Respondent No.-2
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BEFORE THE KHYBER PAKHTUNKHWA_ SERVICE TRIBUNAL

Service Appeal No.437/201 5 and 19-others
vs |
Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC

Hon’ble : Chairman o
Khyber Pakhtunkhwa Service Tribunal

‘Subject:  PROVISION OF OFFICIAL RECORD

In pursuance to your kind orders dated 26/01/2017, the
relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1- Secretary C&W Departmetn order No. SOE/C&WD/24-
60/Association dated 13/07/2015.

2-  Secretary C&W Department Notification No. SOE/C&WD/1-
10/81 dated 27/11/2015 (Retirement order of officer).

~(

Moﬁammad Hamid Zia
Sub-Divisional Officer
PBMC C&xW Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13, 2015

No.SOE/C&WD/24-60/Association:  WHEREAS, the following officers/official of C&W

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC
C&W Peshawar™

i Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
PERRA Abbottabad

-~

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

i, Mr. Imiiaz Khan Junior Clerk/Dispatch Clerk 0/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/

statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber Pakhtunkhwa Transport Department was appo-inted as inquiry officer, who submitted the
inguiry report.

4. NOW THEREFORE, the Competent Authority after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the

above mentioned officers/official from the charges leveled against them.

SECRETARY TO
-~ Government of Khyber Pakhtunkhwa
Communication & Works Department
Endst of even number and date :

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

" Chief Engineer (Centre) C&W Peshawar
Chief Engineer (East) Abbottabad
Superintending Engineer PBMC C&W Péshawar
Executive Engineer PBMC C&W Peshawar
PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PSto Secretary C&W Peshawar
Officers/official concerned.

© 2N AW -

Office order File/Personal File

(USMAN YAN)
SECTION OFFICER (Estab)

PR

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA
+ ->COMMUNICATION & WORKS DEPARTMENT
Dated Peshawar the November 27, 2015
NOTIFICATION:
No.SOE/C&WD/1-10/81: ' In terms of Section-13 of the Khyber Pakhtunkhwa
Civil Servants Act. 1973, Engr. Shams-uz- Ziiman Superintending Engineer (3S-19)

C&w Depértmen{, presently working as Director (Technical) O/O Chief Engineer (East)
Abbottabad, shali stand retire from Gov.er'nment Service with effect from 07.01.2016
(AN) on attaining the dge of superannuation i.e. 60 years, as his date of birth according

to the record is 08.01.1956 -

SECRETARY TO
. Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:- -

1. Accountant General Khyber Pakhtunkhwa, Peshawar.

Chief Engineer (East) Abbottabad v

Dis:trict Accounts Officer Abbottabad/Mansehra

Inchargé Computer Cell, C&W Department, Peshawar -

Engr. Shams-uz-Zaman Director (Tech) O/OC CE (East) Abbottabad
PS to Secretary, C&W Pesﬁawar

How™

Office order File/Personal File
g :

——
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t BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. (/5\5 /2015.
ﬁﬁév/a‘ vs " C&W Deptt:

.............

Preliminary Objections:

(1-5) Allobjections raised” by the respondents  are
incorrect and baseless, Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:
-1 No comments endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the appeal is correct,
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.: '

-3 Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record s duty of
department.,

4 Incorrect. While Ppara-4 of the appeal is correct.

- Moreover, maintaining of record s duty of
department. '

5 Incorrect. While Para-5 of the appeal is correct,

Moreover, all record js submitted according o
procedures  and duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect. While Para-§ of the appeal is correct,
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the Permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
Service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who s directed to decide the appeal
within one month Which was rejected by the

department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with full  diligent and
devotion, ' '

Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct,
Moreover, as explained in above Para-8 not he
rejoinder.

Not denied which medns admilted corroct by the

respondents.

GROUNDS:

Incorrect. While para-1 of grounds of the appeal is
Correct. Moreover, nNoN-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

locus poenetentiae.



10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appeliant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appetlant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s

of the reJomder

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal of the

appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.



s,

Incorrect. While Para-11 of grounds of the appeal
Is correct as mention in the main appeal, of the

appellant.

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.

13. Incorrect. While Para-13 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

14. Incorrect. While Para-14 of grounds of the appeal
IS correct as mention in the.main appeal, of the

. appellant.
15. Incorrect. While Para-15 of grounds'of the appeal
is correct as mention in the main appeal, of the
- appellant. -
16. Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

APPELLANT

Through: ' \/Q;Zm _J%,L

(M. ASIF-YOUSAFZAT)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that .the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal. ~

DEPONENT



