
0Learned counselifor the .-appellant present. Mr. Anees Kaleem, ^ 

Litigation, Officer alorigwith Mr.' Mdhammad Adeelj Butt, Additional 

Advocate Genera! for the respondents present.

20.09.2022

Vide previous order sheet, time was granted to respondents for 

production of any order passed by ^competent.-Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

■ sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concerned on 12.10.2022.ri

■[5alah-L)d-Din) 
Member (J)

(Mian Muhammad) 
Member (E)

iii 1 .Ccirncd counsel for the appellant. Mr. Muhammad 

Adcel Hull, Addl: AG alongwith Mr. Anees Kaleem, SDO 

for respondents present.

HA Oci. 2022

Arguments could not be heard due to paucity of time, 

fo come up for arguments on 22.11.2022 before D.B.

V V

(f arccha Paul) 
Mcmbcr( 1 Executive)

(Kalim Arshad Khan) 
Chairman
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a 25“' July 2022 ■<efLearned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

27“' July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

come up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

(SiliMjJDin) 
Member (J)

(Kalim Arshad Khan) 
Chairman
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31.08.2G21 Syed Noman Ali Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

r-

V

(ATIQ-UR-REH.MAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

i

01.11.2021 Junior to counsel for appellant present.

Muhammad Aiieel Butt, learned Additional Advocate 

General for respondents prc^sent.

The learned Membe/ (Judicial) is on leave, therefore, 

case is adjourned. To come up\ for arguments on 03.12.2021 

before D.B.

)
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vacation, case is adjourned to0-/>.2O2Q Due to summer 

.2021 for the same as before. i

I

Counsel for the ad^^^ant and Mr. Muhammad Rashid, 

DDA for the resp(iddents [ijresent.

Former/requests for adjournment as he has not 

prepared brief.

15.03.2021

,/|f]jpurned to 29.04.2021before D.B.
./ I.

//'
./

(Mian Muharpfri^ 
Member(E)

Chairman
t
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Proper D.B is on Tour, therefore, | the case is 

adjourned for the same on 28.12.2020 before D.B.

27.10.2020 . a
I
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Due to COVIDIS, the case is adjourned to ’ 
n! 7 72020 for the same as before.

4 M .2020i

r V

Learned counsel for the appellant and Mr. 

Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020
i-

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

V.

r\
V

I\.
_

ChairmanMerhbe

• c

1
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Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

!:
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'.Learned counsel for the appellant present. Mr. Lsman Ghani 
learned District Attorney for the respondents present.' Learned 

counsel for the appellant seeks adjournment./Adjourned. To come up 

for arguments on 07.02.2020 before D.B.

■ 01.01.2020 •

>

-Jw: ■
(M. Amin Khan Kiindi) 

Member .■

• . :'

^ussain Shah) 
Member

07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak;
" »

Additional AG for the respondents present. Learned counsel for ,

the appellant requested for adjournment. -Adjourned to

oi.03.2020 for arguments before D.B.

1.

?
f.

7 I • •

.* f ^

(Ahmad Hassan) 
Member

(M. A, ?.

; •
Member

V'

h

, : • .• '
•:•

!

t

02.03.2020 Appellant in person present. Mr. Kabirullah,; AddI: AG for 

respondents present. Appellant- seeks ' adjournment. 

■ Adjourned^o come up for arguments on 09,04.2020 before 

^D.B.

V
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Junior to counsel for the appellant present. Mr. 
Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

MemberMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

Member
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4.' rJunio'r'to'counsel for the'appellant present. Mr. Zia Ullah 

learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for

05.08.2019■’v

,'

f •

arguments on 27.09.2019 before D.B

MemberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

c*.

MemberMember

Appellant in person present. AddI: AG alongwith Mr. 

Jawad Hamid, SDO for respondents present. Oh the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Eyen previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.Z019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 
Last ^opportunity is granted for arguments but at cost of 

Rs.^ 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0^.11.2019 before D.B.

04.10.2019

MemberMertiber

C . il ^ ^
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Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

• !

(Muhammad Amin Khan Kundi) 
Member

(Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. Learned counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

.Memberember

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

27.03.2019

KHAN KUNDI)(HUSSAIN SHAH) 
MEMBER

(M.
MEMBER

/
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03.05.2018 . Due to retirement of the worthy Chairman, the Tribunal is 

'inGompleteV'fherefore tHe case is adjourned. To come up for same 

on 19.07.2018 before D.B -
cl

)

II.

1

\

19.07.2018 Learned counsel for the- appellant and Mr. Zia Ullah
i

learned Deputy District Attorney for the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

;■

i

■

(MuhammadDdamid Mughal) 
Member

(Ahamd Hassan) 
Member
I

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018,

I ■ 1

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
. Member

31.10.2018 Due to retirement of Hon'ble Chairman, the Tribunal 

is defunct. Therefore, the case isla'djourned. To come up 

on 18.12.2018. ■ , i .. .

I

'

' i

1^,-
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Counsel for the appellant and Addl. AG alongwith Muhammad 

Hamid Zia, SDO for the respondents present. Due to shortage of time,
To come up for arguments on

08.02.2018

arguments could not be heard. 
02.3.2018 before thejELB.

Member nairman

Counsel for the appellant and Mr. Kabirullah Khattak,02.03.2018
Addl. AG for the respondents ^present. Part arguments heard.

30.03.2018To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

(Ahmad[Hassan)
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member

• X
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* 16.1h2017,. Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present.

r

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

*
Member

i

t* IV

imi /

i

14.42.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

..D.B.^

>■f-

«■

Member

i

. 09.01,2018 None present for the appellant and Mr. Kabir Ullah

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record, 'fo 

come up for arguments on 08.02.2018 before D.B.

1

I

airman



f

443/2015
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r
None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents

present. Record not produced despite last chance. One more chance is
1

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets.’ To come up for record, cost and 

final hearing on 06.07.2017 before D.B.

27.04.2017

I

;

V

ChMember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To conie up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017r

Member

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr, Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017beforeD.B.

12. 06.07.2017

I
i

f.'

(Muhammad Hamid Mughal) 
Member

(Gul Ze^Khaii) 
Mender

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG'for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017beforetheD.B, .

03.11.2017

5 .
1

f

9

Member

i

:■

> ■



T-.'S,

■€?- i

'§W-'''-Jk •' •O'

20.10.2016 Counsel for the appellant and Addlf AG for respondents 

present. During the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

, record and arguments on 26.01.2017.

vM

■ 1

(h KHSH SHAH) 
MEMBER. '

(ABDUL LATIF) 
MEMBER

i-

26.-0 h-2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to

U

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated.

^ 'K\ A
AAMIR NAZIR) 

MEMBER’

J.t--
! ■'4
/ (AHMAD HIASSAN) 

MEMBERJ

. 9
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Agent of counsel for the appellant, M/S MuharVimad Arif, SDO 

Lai Palo Kha 1 Khattak, Supdt. alongwith AddI: A.G for respondents 

Comments submitted. The appeal is assigned to D.B for

■
26.i:..2015

and

prespnt.

rejoinder and fin'jal hearing for 11,4.2016.if
•'T
I
T

Chairman

p
/

Counseh for the appellant and AddI; AG for respondents 

present. Rejoinder submitted, copy whereof handed iover to learned 

AddI: AG. Jo come up for arguments on it' /A—-■

04.201611P

iite'f \(^

Member

iis

iff
liff

Counsel for the appellant and Mr. Ziaullah, GP for 

Learned counsel for the appellant
01.08.2016 - C:^r'

respondents present, 

requested for adjournment. Request accepted. To come up for

'^,4^ before:D.Br-\ arguments on

0
i

MEMBER
A

Jiffm
M j ■ ■

i;
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Counsel for the appellant is not in attendance due to strike 

■ of the; Bdf/ Xdjoumed. to d 1.06,2015 for [preliminary hearing 

before S.B.

28.05.2015 ■•t-

?
u ■.

.!■

Chairman

f-
Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant argued that the initial " 

appointment order of the appellant was controverted by the 

respondents compelling the appellant to finally approach this Tribunal.

U "Tliaf ^dfe judgment dated 19.2.2015 this: Tribunal directed the 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned
I

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

4 11.06.2015

r

-N

-A

L
lli
cj %

CO

r

f
Chafirman

•'f' ■ ^
5 21.09.2015 Agent of counsel for the appellant and Assistant AG for 

respondents present. Written reply not submitted. Requested for further 

adjournment. To come up for written reply/comments on 26.11.2015 

before S.B. '
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Form- A
FORM OF ORDER SHEET

Court of

456/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Aftab resubmitted today by Mr. Asad 

Jan Advocate, may be entered in the Institution register and put 

up to the Worthy Chairman for proper order.

15.05.20151

\

REGISTRAR
This case Is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

CHA ^AN

Ir -

IP-
t

I'

j

'■1

If

\v.|

■■
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The appeal of Mr. Aftab son of Zahid received to-day i.e. on* 22.04.2015 is incomplete on the . 

following scores which is returned to’ the counsel for the appellant for completion and resubmission 

within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures'of the appealImay be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal imay be attested.
^ Page IMos. 24 to 31 of the appeal are illegible which may be replaced by legible/better one.
(sJ Memorandum of the appeal may be got signed by the appellant.
© Application of interim relief is unsigned which may be got signed.

ys.T,No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

/2015Dt.

Mr. Asad Jan Adv. Pesh.

h 0-^

07^

iU-
A3 - /)/Z Vtc-

J ^a lU ^to 3>l
i,, 6
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.t>V ■'

AFTAB

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX \

Description of documentP. No Annexure page no.
Appeal.1.
Affidavit2. 7^Medical certificate.3. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

io - /(
5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

IL- XJ
6. Copy of the 

representation
appeal/ G.

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

y- ?v
9. Wakalat nama. /:u

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated:Ja /04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
X,

S.A. NO.. /2015

AFTAB S/O ZAHID R/O.GHARI SHER MOHAMMAD P.O. 

CHARPARIZA, TEHSIL AND DISTRIC PESHAWAR Premiss®#
Bsj'ViciJ T rifcuxLa)

•«!>• ••oefeBCt;...APPPELLANT nuVERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL .BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPQRT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

(te-saBmlttitcl to-dsf 
ladlfiled.

r
IJ



Respectfully sheweth.

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents 

establishment on post of Mali (BPS-02) vide order dated 

Peshawar the 17-01-2013 passed by respondent no-5 

and is house hold staff after approval by the D.S.C. in 

the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 
from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

on

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-
2014 are annexed)

reasons



'S.
7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal {Copy of orde is 

jD^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal
on the following grounds amongst others

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law bn subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and



malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

■i.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.ULIslam (hi). Riaz Khan mentioned in the 

were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar 

annexed)

same D.S.C.

on

are

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the 

against the law and rules and as such the respondents

salaries to

same is

under the legal obligation to pay 

appellant as per the appellant appointment order.

are

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.



'V.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

14.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to 

the withheld salaries since arrival report for duty till date and
pay

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as
may be deemed proper and just in circumstances of the case.

it
appellant
Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20 /04/2015



AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court.

DEPONENT

^nesTp



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

AFTAB
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL, -.............. -................

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lie s in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

r



'V
7, That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

V

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

Through

ASAD JAN {Advocate supreme 

court of Pakistan)

Dated: 20 /04/20.15

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

dfce.

DEPONENT
ATTESTS^

V
Wukht^r Ahmed^ainavs. 

( . Comf)^ioner 
Oioifict Court. MhaweV
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1^Prmm , , 01-FiCl-or Till-SUPI;;K!NTI'N!:)1NG FNOiNl-l-R pbmc, 
COMMUNICATION & WORKS DI-PARTMCNT,

1C ! YIN'S iT MO i'i’l iNK!! W/\, IM-Sl iAW'AIT

No. /'//^ ■ 1 - A, f ̂

Daicd lA'..,.iiic, /// //20!3

4

siim« ''iiW ^
$

W-

To,

. 'A
:\ ~

44 -70^ ‘M4^ -VX. \ •
Ml'. /\ll:il) S/o /;iliiM R:ishLA\I 
R/O Sh;ih MiilKii'^niad !.',hari Pcsh;

A, VO^'f::
awar.

}
i. Subject: APPOINTMtNTAS MALI (EPS-02) HOUSEHOLD STAFF IN PBMC 

_CPMMUMICA I.ION & WORKS DEPARTMENT PESHAWARt

Ss.£S:HSiS2S~H:i£S
ules, 1989, agairiot the Existing vacancy on the follo'.ving terms and conditions:-

I

!
I ■

1. Your services are liable for termination on one month's notice.
2. In case you wish to r.. Mon at any time one month's notice vdll be necessary or in 

lieu thereof ore month pay shall be roKei'eo.
J. r w:ii have to produce a medical certificate of fitness fivm the medMa!

Superintendent / Civil Surgeon Peshawar,
A. You will have lo serve as house keeping/nbn house keeping empkiycc anv 

where in.Khyber Paki'tunkhwa and anains
5. Von will join duty Oii you;- own expenses.
6. Your acoointmert to the above post is cubiect to i!

Ljoginai ceA.ficate of oujilficatlonmxoerie
. re appointea on probation period of one year.

1 -

: any post of equivaient status.1

t.*y and p; k./ k i v.i \. 1.1VI ' ;
;':.u eiiG 1 t,j

M '■nne^ ac-m: focumeiCs.'-I n i*i

/. You a i
I

According to Provincial Govt, orders notified vide No. SOR-Vi (E&AD) 1-13/2005, 
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-Vi, dat(Dd 
26/6/2006, you will not be entitled for pension gratuity but v/ill contribute CP Fund .^v) 10% 
from, your pay and 1C% will be contributed by the Govt, of Khyber Pakhtunkhwa 
thereof.

V

in lieu

VMM

If you accept Uio offer bn the above terms and conditions, you should report Mr 
duuy in the ofu'ce of the Executive Lnnginser PBiVlC CbVV. Department F^esliawar.

1
_ c-Zam'' " ___

, 1/N Cr:M-b1 .
M u 1 ‘ 1 K! N rnNf) i n c 11 f,' c i n i ir .

Copy forwarded for information to the:f •

1. Accountant Genera! Khyber Pakhtunkhwa Peshawar.
2. Executive Engineer PBMC C&}A/ Department Peshawar.
3. Section Cfficer (E) CS<V\I Department Peshawar.

■ 4. Case41-£

K ■

.Sl.Murj?INTENTrt;-:G-{tNClNnnR • •/... a
4

\ !

\

■ -i I • A' j
■
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c renewed or rc-attested at leastV.,

every five ycareluunTic si^n'

dn^I* Name;

RaG(-.i
tr'

^3, Residence:

\

!'. •

I cy /
(4. Father’s name and 4:

residence:

iJbristian era -.s nearly as can be asceri aS. "ed:
I' • .

.j^* ^^^'set height by
measm-ement;i

^ 7. Personal marks for identificati
ion:

S- Left hand thumb and fing 

of (Non-Gazetted) officer:
ger impression

ii'i|?m 

■ «

Little Finger
Ring Finger f»

•I

IwMiddle Finger }
1

Fore Finger

MHr
:

Thumb

i i..
- !0 i?

Signature of Government S LV.ervant; ir\
-iI \

I

:0. Signature and designation of the 

dfr Office, or other Attesting
i

t
'7/' -I

r- ^'r^^■,;
i
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' coiirt ^ (C*
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be renewed or re-attested at lea.t eve^ five y::;;?7nmlw si^
to line

■■■

-

Name:1.

J3. Residencp;-I^^'f<?^/'. /^z/^-

:2. Race: —\9

C/ /

• 4. . Father’s name and residence:

'5. Date of birth by Christian era as 
nearly as can be ascertained:
---------------------- A/J/?yyr^^

• '5/5//^.

. //
F6/

6. Exact height by measurement: i'

fl
'<o'. *-l,^

T3ersonal marks for identification:.1

-'7
B. I.'6f t hanti :;hmnb' and finger impression 

of (Non-Gazetted) officer:

*

-ittle Finger n
Ring Fingi:::c

■

’

"Wi- Wm
Middle Finger Fore Finger /

■'I

'1pr: Iv

Thuxnb
)

■y'

. tI

eeiii'i'i
0

[ atI. Signature of Goverament Servant: 'I u\ I/ (A-
Ii

10. Signature and designation of the 
Head of the Office, or other Attesting 
Officer.

r-

,5
f ■- •Ny"»

Asad jAH

ir. \
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:rsf . ,» ' ■ ■^. 1 mW-i iMiriTii
«M«K«

' i’etttion :Jo

:; i. MR. ASAD .SON -OF SANAB GUL

iitet"'
iSBS""’ ^

%

■-> cc‘i.;io r i>Ksi-iA.i
ET K.riM ‘CHE COUR'l' 't.:OJ-- Aw/jVrfr;.'

''gg/^TSC

kk|}Dja5fA:DF'':

.;■

S /5
// 2013

^ 5: '
resident of pK.HAISHK! N'OWSHERA.

' i. MR.:■• t'''AVlD-UR-REHMAN S 

\^ILLAGE TEHKAL BALA,

■ • ■■ SARP'\ND SHAFIQUR REH^4AN RESIDENT
. .. aARLaND BARA I40AD DISTRICT. PESHAWAR

■ -4. MR. HUSSAIN KHAN SON OF R.A., WAR, VT.i.AOF.

SI.'.- L/0 FAIROAZ 

PESHAWAR.
khan

V
■ 3. MR.

OF ■ :
■ir-:

AK'lAiNKi y.]\
district NOWSHEi^'

'»• -ViR. VASIR MUEARaK̂
 SON Ul.' MUEAK.^Uk EllAM RESIDENT

-' nov/shera.
OF NASiOVr CUi

OFFAR.AM KORONA DISTRICT..‘"V

■3. i'v'IK.^SHAHABUDDlN SON 

SURiZAI PESHAWAR.iSi::'
mr. mlgzaffa

S^KS:,
ag-ff: “■ "S" ‘““SOOS SON OP «OFT, 0S„ OOL REOioKNT
.--..-.^V-. V./ .... O I' N/' r "l T; A I t All I I > • -, 1 ,1 A •

mTw:- „ ; ; ^■^-■•-viahad eairogn iahoori .toshawar.
resident oi;

RESIDENT OF VILLAGE

oON OF HIDAYATULLAH 

CHARSADDA.

iV
RESIDENT OF VILLAGE

QAVYuM abad po umerzai

A /•

‘.N Sv;n oi- muhamm/m:) ajmal

>.NAL COLONW EEHl.ND SECONDARY BOARD

: >*'

PESHAWAR,
.viiT TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT 

DF VILLAGE DAG, PESHAWAR.

V

..A'

■if" }

11. MR. AFTAB SON OF.ZAHID 

MUHAMMAD GKARI; PESHAWAR.

asfandyar son of PIKj^^TS-BAIM BANDA RISALPUR.

wesiLmx':irdr.

iitfsw. -.
V;,..iAOB.BANDA DISTR.O

IpilT. .
SMSTL ; ■■ • f a B B OTTA Ba D .

pSTw.fsUYFr-:
KIp
liFFr-rr--

RASHEED RESIDENT OF SHAH'v:

MUHAMMAD RESIDENT OF u;
v:;;

L. .MR. HABIBULLAh son 

SHAHAB IvJ-IEL district. PLSKAvML 

MR.

OF NASRU^i.AH RESIDFENT OF
• ;■•

RHURRUM SON 01’ iVIASOuO 

PiDA AH AD BERON 'fA.KA TOOT.

WARElDHJl.l .■^| 1 
rMSANl SALA MAmi^i DiS 

• MR.

Ai--MAO RBSIDi'NT O!-
PUSHaWAR.

''^OF CF' CiUI.. ZADA E’lCSl DITNT 

TRICT,-PESHAWAR.

MF.
(.)F'

.0'
HASsaN dad eon of FUVHUVI dad RESIDENT 

r. NOWSHERA.

OF ARHTER ZAMAN RESlOi'MNT OF' 

NATH [ AG A1 R ESI D ENT O F.

Op'WFOF

Nv . SAJJAIT RHAN' S:.'/N

wHANSA PC KAL.'Hf'.AGH
r

EDif

ATTESTED aFnigh Court'Gshn
* ‘ f'' .>

r>r"^\
|v,HEr

JA XTAm..



■ • -WM 18. MR. MUHAMMAD 'j'ANWDHR’ SDN Ol-' SAUCDM KHAN ' '* ,'K:-,v
resident of DHERI ISHAQ DISTRICT NOWSHERA. 

MR. ASIF ALl' SON OF MUSHTAQ HUSSAIN RESIDENT OFpD-S ' ’ ghari SAIDAN.
20. MR. RAEES KHAN SON 

VILLAGE DAG DISTRICT
OF iVlUNEER KHAN RESIDENT OF

PESHAWAR.
MR. MUHAMMAD ISMAIL

r:
KiA-H;;.' 21.

SON OF'AKBER ali VILLAGE
■ AMANKOT, DISTRICT NOWSHEHRA.

MR. SAiD RASSAN RESIDENT 

, BACHA K-HAN CHOV/K. ■

22.
OP REMO OPPICE PESHAWAR

23. wAQAR- UL ISLAM SO.N 

TEHSIL AND DISTRICT 

HOUSE (KPK) ISLAMABAD

Ob' AHMAD SAEED 

RAWALPEND-I KHBER
RESIDENT U1‘ 

PAKHTUNKHWAivWy
.Aic--’.

•V rw > ' '• 
- PETITIONERS.

VERSUS
PhP'k*'

i:1. SUPERINTENDENT ENGINEER 

AND WORKS DEPARTMENT 

CHOWK.

2. EXECUTIVE ENGINEER'

PBMC COMMUNICATION 

PESHAWAR BACHA KHAN

r..." • W.:u.
P B M C C O M M U1CA T i O N 

VvGR.KS )vE.PAR'rMEN'r r^ES'HAWAR B.RCH
AN D

A Ki iAN Cl.-iOWK.p ’''“ivT'v

tevR.;-' ■ 3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR D .

/ 4. ASSISTANT DIRECTOR, IV .PBMC C &‘-W DHIPARTMENT 

^ PESHAWAR PROVIN .HAL BUILDING
.! '

M.AINTENA.NCE CEI .1..
PAOHA KHAN CHQV^K PESHAWAR^

5. SECRETARY C&W KHYBER PAKHTUNKHM^A PESHAWAR.imi"
iilvM,- .

. ill'G 
: ■■

A:'——RESPONDENTS

WRIT PETITION UNDER 
CONSITITUTION OF 
PAKISTAN 1973

ARTICLE 199 OF 
ISLAMIC REPUBLIC OF

!'

1.-’. '

A:'.P:-I
• RESPECTFULLY SHEWETH; - ; .

flKW" 

IPiv:.:;'
PETITIONERS SUBMIT AS UNDER:-

1- That the petition’ers are law abiding eitizen of Pakistan.

liVfeF- WB4i,
L-’That the petitione-s ’•'■'•'■c-re a]}poiiiied in ri'je res|:;ondenv.’s 

establishment cn different po.sts on dated 14/01/2013 and;_ ^ 
rtie house hold :si:oif alrei' all ihe formalities ihP petit 
have made arrival in the montli of Jan/Kef) 2013.

T
INEPCourt;

fV,- ATTN • A. rr V11F' "i

T..
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■:■.■ ■.N> \ •w . r^s \\ J .? r ' j I

(Copies ■ of the appointment letters and medical 
report are annexed as annexure “A’.' and “B” 
respectively)

m
I Ir

1. I'

Me -?- That ti\e peciticn»''r3 ait.
thliwi-]-,! ;^nd ci;;v‘uion since uotn the 
appointments but the respondents are not paying iheir 
monthly salai'ies to the petitioners without any cogent 
reasons, since rrorn their a'ppointiner.tr. and tiii date no piney 
has been given to the petitioners as monthly salary.

s vViih i'uil'•.nirg

f'.l-
ineir•U CA C'w 1

r*.
i.

1

’*r •

’ *■*

({• ■“ 4- That the peririonecs have also approached the vespondent no.‘ 
I for the release/payment of .their salaries who directed the 
respondent no.2 for the redressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the salaries to the petitioner without any 
cugent reasons.

V

•f

1

.A

t' • V

r.

\ '
t 5- That due to the above mentioned reasons the petitioners have

no option but to knock the door of this honorable court duo to ' ^
violation of their fundamental rights guaranteed under article 
11 of the constit- don of Islamic republic of Paldstan, 1973. 
Hence, filling the instant writ petition on the following 
grounds inter- alia

t
t

I i ^

ftr r.'

L
.'.tt

i.-
-‘j;-A.

•. p* '

. ;v
s ■:

f'1'.1= T-.?;
, I

GROUNDS OF PETITION; -

That the petitioners have not been treated . in
and his right secured and

\:Ar. I-
1 .. • accordance with law. 

guaranteed under the law and constitution have been 
violated.

t

'•i- . That the discrimination as 'obserx'ed by the 
respondents with petitioners are highly' deplorable and 
condemnable, being unlawful, unconstitutional, without j. , 
authority, without jurisdiction, against the norms, of ^ .
iiaturcil justice and equity 
subject, hence liable to declared as such.

II-
-

m' • '•ek:'•* -f
and against the law on. .

is
L'.POI'i,

.'j.nci such o.c*j‘ivicpt
'fhciL 

employees
against Is.am which' envisage payment of wages befoie - 
sweat of roil is dried up. PeiTormance of duties under ,

ibrcerl labour

lii- f eSpUJ':' ■' l!'..-:
work \v:':.ho\it

<irr
•€

f .
r7 >

ri- aii'icuat tosuch circurrii'tanr.es. we.'c 
which i.s forbiriden under article 1 1 ol iliC- cunsn.tulinn..el

• •idled.•erd lai. oleby c.ll iO'':ns c:‘ i ’-'.I' -il'i- I«' <' • •.
IV- .

:-X'

That the petitioners are entitled for the payment of . '
their salaries and this act of the respondents not. paying 
the same is against the law and rules and as such the ^ 
respondents is under obligation to pay thei'r salaries as. 
per the petitioners appointment orders.^

•r •V-

^•'1/

ATTESTEDr»

ASAD JA!^
■■ Kiotv Cduril

f,
i 1



• &^^'d

P*Esj'
P-’

: ■ 

K^ ■

I" ,v.V

' 'i ' ^

VI- That the act of
monthly, salaries is based
norm of n.'

respondents not paying the - 
on manmade and fh& "Ural justice.

VII-
has adverselv^ Respondents
nrnr-rf t • petitioners financial rii-hta-e u3 J'n' ihe pct.rion.r. he
hcaitd d-o di accordance wuh ihe law and rulea.

e ast'i

. Vlll-
Hon, able ■- 
hearing oi' (h

pctiLiuncr seek Ifie periiiissiun ul' tins' 
court to rely, on additional grounds at the

IS iDchtion

It is therefore,
acceptance of the instant 
may please issued a.cci 
released/pay .monthly salary 
their appointment.

most humbly prayed that 
r/rit petition an 

the

on1!1i appropriate writ 
re.^pOndents be directed to 

to petitioners since from
i
rJ

I !

• .

Rir./nTIONER
'C: .

H

THROUGH 5

ASAD JAN
(ADVOCATE PUGH COURT)

..k-
•• :

-''C

•>
V

;
i ••O'. •

'.C h • '
;•

tm:.. 
liikca 
IMOd-:

R T I F I C A T E

p-tition has been filed pf the petitioners before this Hon, able court.

Advocate Peshawar.

on behalf

■■i

ify y: List of iooks:
rV'^'

1. SS'^llZ^TJl ISLAMIC REPUBLIC OF PAKISTAN ■ 
4S. ACCORDING TO

Mri X' /1

*»«
r f

' V t'l ^ I

yl-'.P'ir ■ •'''. \
AH.0

N.'/
/

• ..• • i". /
■V
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/A /
>URT OF PFSHAWAR HIGH COURT PV-^ W >HAWAR.

r-

:. Sty wWr Nc.-C I•' k- r-'j X o

MR. ASAD and OTHERS! if; VERSUS

SUPERINTENDENT 
WORKS’DEPARTMENT PESHAWAR AND OTHERS.

i^NGlNEER PBMC . COMMUNICATION AND

ADDRESSES OF THE PARTIES
. PETITIONERS

I

1. MR. ASAD SON OF SANAB GUL RBSlDlvNT OF SHAHFF.n ABAD 
R1 lAlSl IRl NOVVSl IBKA.

2. MR. NAVID-UR-REHMAN S/0 FAIROAZ KHAN RESIDENT OF 
VILLAGE TEHIGAL BALA, PESHAWAR.

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF 
SARBAND BARA'ROAD DISTRICT, PESHAWAR.

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANK<^T,
HOUSE NO. 133L-2 PHASE III

t ■

h<'--:•

DISTRICT NOWSHERA,
■ _ HAYATABAD PESH.AWAR. 
o. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF ; 

FARAM KORONA DISTRICT NOWSHERA. " ,
SHAHABUDDIN SON OF NA.SR.AT GUI, RESIDl'INT Cl'’' 

VILLAGE SURIZA;. ;-’ESHAW,AR. - '
7. MR.

6. MR.

MUZZAFFAR SON OF HIDAY.ATULLAH RESIDENT iJ!'' 
VILLAGE QAYYUM ABAD PO UMERZAi CHARSADDA.

8. MR. MUFTI ASIF MANSOOR SON OF MUFTI .JAN GUL RESIDENT 
OF MOM ALLAN ISLAMABAD EAIROON LA^
M;'-. KH.AN SON OF MUHAMM.AD .AJM.AL RESIDENT

,
i: -

r / A /—,‘[<1 '.-'iMSi T‘\wAiN.
'r‘ 1-.

V.' 1'

COLONY BEHIND SECONDARY BOARD PESHAAAR. ■
^ HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

^ OP VILLAGE DAG. PESHAWAR.
MR. AFTAB-SON OF ZAHID RASHEED RESIDENT OF SHAH.VI-t..

.;UVMAD GHARL PESHAV^aR.:vij

-I ASt’cKDL'Ac sON vK-' PIk MUrlAMMA 
BARA BANDA RISALPUR. '

MR. ■ HABIBtJLLAH SON OF NASRULLAH RESIDENT OF 
SHAHAB KHEL DISTRICT, PESHAWAR.

MR. .KHURRUM SON OF MASOOD AHMAD RESIDENT OF 
...... FIDA ABAD BERON Y.AKA TOOT,"PESl i.AWAR.

ITN '""i'S- MR. WAREEDULLAH SON OF GUL. 2ADA RESIDENT OF'
. OcW/gcR PASANI BALA MAlT'AMi DISTRICT, PESHAVyAR',

., MR. HASSAN DAD SON'"OF RAI-lIM DAD RESIDENT CM'"
02014 VILLAGE BANDA DISTRICT, NOWSHERA.

17. MR. SAJJAD KHAN ScN OF AKHTER ZAMAN RESIDENT OF 
..VILLAGE JHANS.A. PO KALABAGH NATHIAGAi RESIDENT OF 
ABBOrrABAD.

^ MR.

13.(•;

14.1 i> !
I

I

i'.
}

, .4 ■

r • "'Via. MR. MUHAMMAD TANWEER i)F SALEEM
yU RESIDENT OF DHE.RI ISHAQ DISTRIC T f'C'/A SHEi</\.

19. MR. ASIF ALI SON Ol" MUSHTAO l-SJTSAiN RESIDENT OP 
GHARI SAIDAN.

MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF 
VILLAGE DAG DISTRICT. PESHAWAR,

i'. 11A Pi

\y ip.'l!
.A’'1 1 :/M! 20.ly. lUTEM!’,. I'l'Vt,
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W-4 ■ ;■: ,.^^' MUHA^iM■AD ISMA'LiiiA' smms:
;ViR. SAID \<ASS.
WAQAR UL ISLAM SON OF AHMAD SAl.'Dn

tehsil and district rawalpendA ""

»'
;

;.A.,
■ r

AD AKbEA 'AI 
MOUSId. no. .!o pi

I VILLAGEji

VIWAR.O") -■i
•A N.j V imm&M-i:- 23. }t4

------------- -------------
illAv:-'-:||giM::: resfw^nts.

itv':-;

RESIDENT OF

fer- 1. SUPERINTENDENT ENGIinhjER P3MC COMMUNICATION -iji'!’. AND
WORKS department PESNAWAR

2. EXECU'i'lVE ENGINEER P B M C C O iVl MUNI C A'l 'ION AND V/ORKS '
department PESNAWAR.

■H'N,',
3. DIRECTOR PBMC CIVIL SECRETARIAT 

4; ASSISTANT DIRECTOR,

PESHAWAR.'

- 5. SECRETARY C&M'KHY BE

PESHAWAR.

W DEPARTMENT

;

o'-O'-A'' 

'^vAPYA:-,,; .

W’ PBMC o' A.;

D. PAKHTUNKHWA PESHAM'AR.i\

)
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■.-.M-’G

i'

'A PETITTOWERS
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IN THE COURT OF^PE^HAWAR HIGH COURT PESHAWAR

,F'/-; ; *
/

Writ Petition No.>—- --- / 2013

.

..MR,. ASAD AND OTHERS 

VERSUS ■

rc-RlRn '^.NUEivT ENGINEER : ■ mir'A'i'iQm anm
WORKS DEPARTMENT PESHAWAR AND CTHERA ...... ^ ^

.7
{

II

O’ '•o u
'i'

i::

AFFIDAVIT .

4 ■

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

the contents of'ihe writ petition are true and correct to the,, 

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hon, able court.

;

j

^ - *

; DEPONENT

tA
■r.

y'

■yrZ/y .
( /•

/.
■ /I vA

' : 'A'': p^;rsc-
/

/
C.- \i

" 7I

} / / ,I!' : /II I“ r
, -.V;

HV.;

y
■ ■•-•r.’-i k.-'y.-vi, •s-'-'•lAavoc-

V.yy ■ .
■•Ay. ■'•■ ■

»'y'-
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V.

A WAR H ! O H r' n r T D - f
PESHAWAR

HIRM_OfLORDER SHEETV

///
Dale Of Order or
___ ^’|•OCCCtli[H’S

/
Order or oHier Proccedilags with Signatijic ofJudgofs^y^/

1
'A

\ *• . No. i 01 -i'/2(vv, i\ \ \ *?
\J A U * \ }

'.or tJie'v

-’S,
r \

f'■\:

/
27.01.2014 Present:- Mr. Asad r an.-advoc:ar "rV

N4.. Waqp i- ,'Kh: :ad, AAG I'O: L r> *-v

I'p-Sp-jp. pri
: ,

■'K .-k >i( >f<
'5'

liQOH-UL-AiVlTN K-ITan■i~j ■: After arguing the case'rll- '•

o»
I at some length, learned; counsel, for the petitioners 

would not press this writ 

petitioners are allowed 

prop.!- foruni for redressal of their 

Learned AAG iias no objection

;!

Stated at the bar that he 

petition provided
to approach

the ■
gi'ievance.

requesi ol learnedyji i

j

Counsel loi- Uie pelitioncrs.
f

“'t

la view oj’.sialenienl Ol le.ii’iied counsel for

tiie petitioners* niacie uit tfic Par, this 

dismissed being not pressed. However,

-■i-e at liberty to approach the proper Jbrum for redressal 

or bheir grievance in accordance with laws

-petitioii stands !i L;

the petitionersfi?

'Ed
M

(lu■'C y.-:

AgnoHnee '•
i ^'7 to

~ • yj i .
■ 1

-f.Vi ■>
Iy"\J f /A 'I / y1 1 ' j- /

Afo ■ A A d4\
•w//' rfodv--' ■

%
'v

// /
I ^ ^ r \ r \

rv'. » K,. \ J 'r y*
'-.y e TO'U 1-

{ //
, 11 < *' e.r/'O.'

if*

• '• AU_o:trn/ PS
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PESHAWAR HIGH COURT. PESHAWAR■!

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jari, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

i ^ ^

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for

redressal of their grievance. Learned AAG has no objection
(

6h request of learned counsel for the petitioners.

2. In view of statement of learned counsel for hp petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

27-01-2014

J

*.r
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OFFICE OF THE SUPERINTEWQE^T ENC^NEER PBN C&W DEPARTMENT
PESHAWAR

;

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawa^ir

MINUTES OF THE DSC MEETING HELD ON 14.01,2013Subject:

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.4
' c
i:
t'.

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

i-

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS^^^
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Minu!cir. of the: DoDnrtrnonIni So'ecli I nne; Promotion Commirtoc

■ ■•7

i. .".
PPiiVift, Cy>W Dnon'-lnioiit .

' r.
I

, fi',H I

li'.9^. ■■ 
1(1;... . '■

• m.ccliriQ Gl DSCti'.r-^C ;G r!ui;j 'j;' . 1.2G 1 3 in liic O'flCC cf tlio

■■ •• SnpGrinlOil’inn PonincG' PPPiC C-tt’.*,' P ;
o

'•• CjOniTjiOr; ••Vi'i..
i

1-. h '■

; r;n :o;:ov.-:”r; .--PC:

IpHi
, >\

’• 1. Engr: Sliamc.-ui-Zamnn 'S:.:p'?rinlcr.c'ng Engineer PBMC:;
f « r u' 

‘ */.*

>•
Executive Engineer PB.ViC:2. Engr: G'. YazeJani Khar.zacia i*;-

.T

' I

2. f'/ii-. Rn.nim Bjn’olie;; Depli:c - tin/, Ofticn :
. f,

lii
Commillcc was asoii^loc by tn.c relev: •; stafi of ,“'3MC m 

-iSp'. ' • consideralien o! llic caucu an {)er'. ju;n. Tli’ tomnuacc.wan iiiforiDccl U'.at appoinimcnta
■ ! on vacant post of'different cadre wiii be Ililc - jp aQairiUt eiv.ployee’u eon quota and againat 

■ clncG IV GstabiiGhmciTt in PBMC C3VV Ocp. ' ment. To consider the eases of the . 
.yappoiinrneiit of applicants against vac: post ot Mease hold staff botii for 
' employee’s.son.3 and fresh recruitrnen! total 2S apphcagaojns^vrcrcyrccaivecl and 
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Minutes of the Departmental Selection and Promotion Committee

PBMC/C&W Department
t •

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

Superintending Engineer PBMC 

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

1. Engr. Shams-uz-Zaman
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section

_____  Employee's son).
ATTESTED Qf supreme Court orders said Raees already working as sweeper in

BPS-Ol is allowed proper scale BPS-04 as Pump Operator and adjusted

1;

.'I

ASAD JAN temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
I Advo^ai^Hi^h^urti Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04.
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8. Hassan Dad S/o Rahim Dad resident of village Banda District 
Nowshera against the'pok of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar against the post of Pipe Fitter in BPS-P4, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Saidan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayatabad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14. Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate-in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of skilled coolly in BPS-02 (Quiaification F.A 

Employee son).
le.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

i'

Peshawar for the post of Mali in BPS-02.
T9. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
fclTESJ

ikSA-'^^^^^^O.JHussain S/o Raj Wali resident of House No. 133 Phase HI
^ court*

^''^'^jpj;jitcHaya|abad against the post of Coolly in BPS-01 (Matric).

i:
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Yasir Mubarak S/b Mubarak Shbh resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01.
Shahab Uddin S/q(Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06. !
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in! BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent Of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01 I

21.

22.

23.
!;-(
I'

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member) 

Section Officer (Estt)
C&W Departniient Peshawar

Eng: G.Yazdani Khanzada (Member) 

Executive Engineer PBMC 

C&W Department Peshawar.

Engineer Shams ul Zaman 

(Chairman)
Superintending Engineer,
PBMC, C&W Department Peshawar.
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

I:

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan,
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member!•-

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post.

RemarksPlace of postName of VacancyName & AddressS No
Recommended for 
appointment and 
otherwise eligible 
for the post of 
Coolly

Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Governor's
Peshawar

House1

!•; Meeting ended with the vote of thanks fro m and to the' Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W-Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR-: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt; Peshawar.1



t
f t

su:n:R,NTE^Di*
‘ON ^ WORKS

-■■-.•.. ONkHWa, PESUgWaR^ ■

•A ' ■
♦V• 0 : ■' f\ ■ 

•• ' > ^ Vm i

• V 'svV . ri' r \
J

w|:«i9teK^i ■ ■ . Xv;. , A/Mi-i.:. .'’• •’' ■ :7:5..• .*'•
■ .••):: iV ■ y /2013X •.w:i:

H. :r*^

^ :
V 1

. isiivif /. :.;fj;..- ‘^/Q ■

Tchkn!
J <-'.1. cCc Dib'U; Pcsl

. »•.•; :A'<h;:.-.

■'■■- -x

%'!
I

•.^awa:.••- r;^ w

.. .T: ,. ■.,.? -V

Vm

Subjcci: APPO}N'n\:i:>; r .>S cv - m V ■Si:CTroN)PDAXr,"";:w-:X
Pi-»j!.rx ^ ............

J ■ px (gov[erncPv*s uou.^r
■ XVv oc WORK^ ORPaRTMH'XTAW a:- 4<

'•v
V

&'>V : *! 4%.

--•* ' As aporovcc! by ■

miii:’' nn;
JH'P' P v'. ■ P- Xoi;!'services
‘ .:i;c-'*•• •: : •

^bc l^ic on 28/06/2013. .you-^ ,&,by 

..... ioliowing tern'^s :;nd-
i . •■

^i' *■'-» ■;■ 
^ • -v-^ '*

'C-'! Ree •\'' .
■V

t

‘ire ieilvic :or 
— ... c.:se you \v;s!'. u) resiun ;;

‘.Pcrcol or.c n'.coi''
3. Vo.:

■ ■'•' nuii'.b'.'s juiilee.r... •'j ■

,-r ,‘
'»i:>.. ^ ..o.iee svili i^e uceessurv or ii I;u. 1p:iy s ueu

will ‘oavc 1C •yoc'.uee
'■ Superiiv.cndc;'.: / Civii S;

-t. You will hr-vo 10 servj ■ ,
Rhybcr Pnkhuinkhw;;
Yoi! will join ciiiiy on vou.- ;v... :j on-o ■■

V WOinracn! lo the :inovc pco: :
.it i7 » ‘s,* ecrcUicaio ofGi:o{'''c:-[.'n’'/i'V''-- - '•'
,|fe|^|||rw « WinwS oiiprosiwi

“ -“"''insal Go>-„ oret:, p

* * * ' * { ..caic o.‘ Ru'.css. !:.^ - i'..t \ iheiroi'o Medic:;!i c>:'.i;

!y,;,v
r =.

Kc -e-. ;-.ousc keeping einployeu :: 
equ:v:;ieni sinius.

■^ni'jec: lo ;he eligibility and orcducubn^oP'’■ 
ce. domicile, NIC and other doedmenS'’

■• year.

V

-ny wj'.ere ii: 1 as 11 V >.'» ••f k*■ ',e . 0•'
' S *N. . / I‘ ^ ii• I
■i

I
. y

t

ti < A i
f'i..

■?--

■:; vide No. SOR-VI(EcS;AD)ei372005-' ' 
:0rir\-;C/AD/3uDG£T/3-2/20C5/p:V!/ ckiicd 
■".•;d'.;;iy.bu; will coniributc CP Fund @"!0% ' ' ■ 
■ iov;. o:'Khybc.-Pr.khiunkhwri''in lipi: ihcroo!'. '

le ■ *#' R'i

\/
■ .1.# •

,,, *'accein the o:rcr o:i 
li'i, - ■ ip .the oilicc pi' liic i:.\ccuii\-e r

' , .,lbe issue 01* th.is Idler.

r.bwve ;er. 
Uh^eer iXlA!-;; CAW

U'. ;i:5k eo:',;l you should rcpori for d;‘;iv ■ 
:^ejxiru'.'.eni Pcslbiwar w:ilu:i :l.vd:'.ys 0-

••

ilir:: t4

i 'Jii < ■ ■

rr;-

III . *"'»"■ ■ > .

1 I

:K '■' t: ;
I y'l• / •

h'l uluuimiad'Ashi-af Kiian,- 
Cnuiacei rPi^rlCV

l-agr: • K

t

' '.i;
/

Apy:lq;-^rardcd for-infoniwiion lo: J >
■V

-.:.V•7;- "* . jr.
.'j_e ••-. . ,.A

: \-•'i'ca.
75 r. .5. Tkz Accc\:••. ' I

T- 2'i'.c Executive Hn
/•-■

i;..-■'a; ;'.:;\ 
ginecr ;R3\':C CMV.^ Deo 

• ueer

••., ...1. 
• W<^A i AT.t »•>A' u'.‘. * «

J. T
"'\!'^A.-):’l -u-

cn.t Pcs}u*:v-:--.
'••b-A.'iViS'

uI\a'. . t.i .•'. *1 -e.'

«- i
V• .*

r^. .f . - .

-* r *

i1A - ^ >• 'r<

Superintending Engineer (PBMC) 

:V. ■

^rT
^0.1 >[:

r*
A

r- 4 't
T>» » ‘ /.■J.. •

' I. ■ A., J •
i r

As r* •

iAiSV™'
«

iki.
iI



.-.i. ■ .

f
•. ' ; > Better Copy 30

.. !

OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

•:

i;APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the , 
Following terms and conditions:-

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice wilt be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness' from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year.

1.
2.

3.

4.

5.
■4

6.

7.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

.
It you accept the offer on the above terms and conditions, you should report for duty in 

the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

'ii

Engr: Muhammad.Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

i

a
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To,

-■s.->I;-.1'

The Executive Engineer, 
PBMC C&W Department 
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/0,9/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

ThanksI-:
f ■ .

Youts obedieijitly 

NoorAkbar 

S/o Haji Akbar 
Village Akazi ijehkal Bala, 
Tehsil & District Peshawar
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Vf.

government of KHYBER PAKHTUNKH\/''A 
COMMUNICAi ION & WORKS DEPARTMENT

No. No. SOE/C&WD/24-60/A.
Da led. Peshawar, the March hd

ssociation
o--.

w i .j

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject;
No.183/2014 X^•i!l!TJ.irJS!iaiiys SE PEMCind---------------

in PBMC) -
. ----- 19 others Muhammari

PJMra..(r<yjarclini,yMo<]id^^

I am directed to refer your office letter No.1919/52 

copy of Service Tribunal

-C dated 06.03.2015, whereby
you have forwarded

Khyber Pakhtunkhwa judgment dated
19.02.?015 for appropriate action. In the judgment, the

court has directed to treat the
appeals of the appellant as departmental appeals and decide it within one month of its
receipt, failing which these 

Tribunal.
appeals shall be deemed to have bccn accepted by the

2. In compliance of aforementioned 

examined and placed before then 

rejected their appeals, as

Service Tribunal judgment, the appeals were
I Appellate Authority. The Appellate Authority has 

propepprocedure was not followed in their appointments.

I rr'

>

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. R dpt^

Copy forwarded for information 

/1. The
to the:

Registrar Service Tribunal
judgment dated 19,02.2015 Khyber Pakhtunkhwa with reference to Tribunal

2. PS to Secreta^ C&W Department, Peshawar

SECTIOfrof^Fp^ (Estb)

A-
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1 ;KHYBER PAKHTUNKHWA SERVICE 'TRIBUNAL

,1 Service Appeal No. 183/20] 4,
Muhammad Alamgir Khan Versus Superintending Enginee 

. PBMC, C&W Department, Peshawar & 4 others.
r,:■!

il:•r'

Appellant with his

counsel (Mr. Asad Jan, Advocate). Mr. Usman Ghani, Sr.GP with 

Muhammad Arif, SDO lor the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

Advocate) present.

19.02.2015i I^IR BAKHSH Sl-IAI-I. MEMBER^,1
■/ .• i . Hd:.i:
•' 'I.

!!• . “i’.' 1 il

4
■ i;

i

Jicv
■p-
!'tW
iiilis;.; 

■1*^

I
i:
;i-

I
i

• that on theof theSummarizing facts 

recommendations dated 14.01.2013 of the: Departmental Selection

letters were issued lo the appellants, by

case are2. '!

If .
i!!•

Commiucc, appointment 

rcspondcnl No,. 5, Shams-uz-Zaman. Ex-Superlntendmg Engineer,
, I

PBMC, C&W Deparlmem, Peshawar, presently posted as Director

1'

■

Vt.

•v
•Ansmm .j (Ycch) EQAA, Abbottabad, The appellants - as tollowing - with theii 

separate appeals, are 20 in numbers and as common issue of payment 

of salary is involved, therefore, all these appeals are proposed to be

disposed off jointly by this single judgment:- |

C\Y>

iter 4
ste ”

- \xc;
y.

; *

i

Date ofBPDe.di.;.iiadonNameAppealbr.
S appointmcniNo.No;,

• 16,01.201309AV.Supdl.

Cooly

Elecirician

Pipc'Filler

Cody

M. .-VamginKhan

Hussain Khan .

Kliurram Shchzad

Warecdullah 
i

Habibullah

1S3/20141.
14.01,2013.• » 01' \1 m?\ 184/20142.

!'5 • I
18.01.2013

23.01.2013
.04•I IS5/2014iif'dg;. • r
041S6/20144;• !

IS.01.2013■ 02! ■1 187/20145.
■

!

I '•
0

«

' -■•V,
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: -/ V^'^.v A 
V -V'. 28.01.2013 

23.01.2013 

09 16.0.1.2013
14.01.2013 

'23.01.2013 

45.01.2013 

ilS./l.2013 

06 44.01.2013
24.01.2013 

78.01.2013 

47.01.2013 

02 ^17.01.2013,

01 ■:i5.01.20!3

17.01.2013 

Khansama 04 ;28.0!.2013

Eicciriciaii 02 

ITlccirician ; 05 

Supldt.

Cooly
Pipe Finer 1 04
M.Sweeper j 01 

Pipe Fitter ' | 04 

'^^istri 
Work Misiri j 06 ■ 
Carpenter ! 06 - 
Skilled Cooli I 02 

Mali '
Chowkiciar 

Mali !

Muhammad Ismail

Sajid Khan 
M.Tahir Hussain Shah 

Yasir Mubarak 

Hasait Dad- ■ 
Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

Races Kdian 

Asfandyar

Afiab
Shahabuddin 

Asad Ali
Naveed ur Rahman

■ -v. lSS/2014
IS9/2014

190/2014
217/2014

6.
7.
S.

01
9.

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2^9/2014
250/2014

10.
;K-- -11. :

12
13.
14.I

15.
16- ■

1)‘-
•iiii 17.

n ■
^.4i' •

-
251/2014

75^/2014
760/2014

18.lii- 02ID 19.•ilh
20

!f: ■
IVHiu.ffi: . • H
i; '[i b’miued andyal reports;Appellants claim per their appeal that they su

formality of being medically examined'and so

entries in their service books have also been made. They
i
I

performing their duties fromithe date, ol 

denied toAhem their

ME;: much so that
afteraw,

High court in Writ Petition No. 1301-P/2013. The Hon’blp Peshawar

necessary

further claim that they were

but the respondent-department has

1.

p-

their arrival
|i ■■

they knocked at the door of the 1-Ion’ble Peshawar
salary on which

ff!ngh Court vide its'order dated 27.0l'.2014, dismissea the Writ

II.Hi Pi'iiwin
Ullljv.
lit

A-4

pressed but observed that the petitioners are atU-'
Petition being'not 

liberty to approach the proper forum for rcdressal of thei.| grievances
I.

in accordance with the law.. Hence these separate sery.ice appealsO'] .

before this Tribunal under Section 4 of-the lO^ybcr
hayc been filed

.. Paldtlunldtwa Service Tribunal-Act,' 1974 with the prayer
!

that on

IP
theof instant appeal, the respondent be directed to pay

arrival report for duty till date and onward

acceptance 

withheld salaries since
j

N 3 kWB : >
• M •

0

-■9.
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i4v > \
and noi lo create illegal hurdle-in the way of performance of duties as 

well as to restrain respondents fromdaking any discriminatory action 

against the appellant. . The record further reveals that this Bench, 

then presided ^by our learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed to 

allow the appellants to perform duties and to start paying them their
• I *t

** * !
monthly salary provisionally, reeling aggrieved from this order, die

; , . I

respondent department filed Civil Petitions No. 517-P:to 534-P/2014
j

before the august Supreme Court of Pakistan. The augOst Apex Court

pleased to pass the following order on 16.10.2014;- ■

"l-rom themature .of the-iis and also from the orcier, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwc direct • 
the Registrar of the. learned Service Tribunal to!fix these 
cases, it not yet fixed, , in the week commencing 3 
November, 2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.”
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-IIa: On 16.02.2015, the undersigned became seized of the appealswe

!•■for the first lime.

/ 1 he.record shows that respondent No; 5 .has been

\ transferred from his erstwhile post long ago and he Has been made
/ . • 
j respondent in his private capacity. I-Ie however.

?
’•

i
1
1 i!9m •y

Wi

owns that

appointment orders to have been issued by him. On the other hahd 

the lespondcnt department per their written repl)' have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and icscivcd quott^thai those were made in violatioir of the,rules and

■
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r
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!
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V/c have heard ihe learned counsel for ihe appellant, Mr.
' I ^

Usman Ghani, Sr.GP for the officl^U respondents and private counsel 

for respondent No. 5 at length, and perused the record- with theirill
4.

!

•N- •• ■ ■

1assistance.
■flip''W.

(
/■

:
'I’hc learned counsel for die appellant contended that, the; •. 0.;PC:

1?’ appellants are civil servants, duly appointed by the appointing

after fulfilment of all the codal•1 authority (respondent No.5)

Ibrmalitics.'"The appellants have also submitted their arrival reportsP"
yfe:t;.X I 
■itb ■

I'
al ter Ihcir medical examination but due to change of the incumbents

f•1m-'. in the ofnee of respondent No. 5, the department-respondent is 

aieithcr letting the appellants to perform their duties noigpaying them 

their salaiy. The arguments of the learned counsel for the appellant

counsel for private

‘itT's- .V
fx-

'{
•.'d'l: II

were further augmented by the learned 

rcspondcnl No. 5 that for fling an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

199iX^C)226.

S^M-TX
The learned Addl. Advocate General and Senior!Government6.

'Pleader vehemently resisted these appeals. Their contention is that

this 'IVibunal under • Section 4 iVw Section 7 of i the Khyber

ii

■II
lift #-ifI,:;

■p.
“y Paldiiunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

:• .

I; I there is neither any original order nor any'fnal order against whichfj.

the appeals should have been fled. On merits, it was submitted that
■X; ^ ■i . ■:f;

the. appointment orders arc totally illegal, void ab-initio, do not fulfil

the required criteria and qualifications. In this respect it wass-.

submitted that some of the appointment orders were' made under
h

/■-

'0



•\-

5
\

Rule 10 ■ (4) of Uie IChyber Paldiiunkhwa

(Appoiniment, Promoiion aiyd Transfer) Rules, 1989 -but it has bceh 

lounci in

Civil Servants

enquiry conducted by'Engr. Sl.ahid Hussain that tlie

appointees were not sons of the deceased employees; that some'of 

the appointment orders have been shown issuvrd 

dale on which iJic Departrheniai Selection Committee

m hurry on tiie vein-’ 

took 'its

meeting; that some of the appointees as pi-cscribed in Rule 12 (3) ol' 

the rules ibid have not been appointed from liu respective districts, h 

aLso submiued lhai the relevant record like airival report etc

iifi-n
1 If' '■ ! .Sfe ■:. L

li •.‘-ail- 1!-Tr' i: w
ili

% !!
! '■verc also not found in tiie ofl.ice and further ihmt notice thereof was 

I also taken by the Audit Parly. '1 ncy also

t!
1

fiv.
cicd that the appeal is 

tprl ^ P^’^yetl ilial all the apjm-als may be dismissed.

contejt

, fen'. -
:CiP-if.
:■

7. VVe have considered submissions of the 

thoroughly gone through the record.

parties and have 

ihis ns not disputed hy the 

icspondcnl department lliat at the relevant time respondent No. 5 was

i

ft

f:-.-
the competent appointing authority lor the tiisputed appointments. 

Respondent No. 5 has openly concededN ■
that he Itad made the;.

appomimcnis and has further taken plea chat after fulfilment of ah 

the codal formalities the

.iii!iifif: ; ■ Ik ■ l

It
»#C

ipr
appointments were made. In defence of♦A' . ■

.f
i

appointments, he referred to corrigendum dated 08,02.2013 

icclify mistakes in the original appointment orders ^

issued to

45eriaming to

quoting rule 10(4) ol the Khybcr-Palclmmkhwa Civil 

(Appointment, Promotion and OVansfer)

Servantsi
'

Rules 1989 in the

appointment orders. This is also very important aspect:of the 

that so far these appointment orders have

matter I

Deen cancelled by theno!r.
l!

tC-.,

$

!• •

L
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respondent-department. The issue pertains to the payment/non 

payment of salary to the appellants, therefore, in the light of tfe 

above factual position on record, we are led to prima-facie opii'iC 

■that the appellants qualify to attract jurisdiction of this Tribunal.

Hence jurisdiction is assumed. I

1
V;

r'^i
e '■ , i ■0mm-•» i. >•

•i;f

.r.
1..

(0

ih
I

•Ilitii
A ■i

On record, there is enquiry report conducted by Engr. Shahid 

Hussain and being important we are also inclined to reproduce its 

final conclusion at para-5 which is follows;-.

S.!Tr ftpST liii:
il® ii^^-

if
' V

li . .

•fn the light of the findings/Conclusion. detailed above, it is 
found that not only the prevailing rule 10 12 of
Appointment, Promotion & Transfer Rules-1989 as well as

not followed but also.merit list of employee sons
lapses mentioned above are observed in whole 

hcncc the aforesaid appointment can not be termed as

were
numerous 
process 
legal.”

This being so, this is also noticeable that the appellants have not

made the present incunibenl/competent authority as respondent. On 

the other hand the department-respondent has its objection

then appointing authority

also !submitted that

'T’C-b .

^r

. 1 • on

asmaking 'Mr. Shamsuz Zaman 

respondent No. 5 in which respect it was 

departmental proceedings 

appointments had also been initiated 

considered opinion that the factual position of arrival report, chaig 

assumption reports and performance of duty really; pertains to the

! :
«!fe. ■
If-'

i
. !■

ft*-ip^ mip>

n
the basis of these disputedon !

against him. It is our
;N
1 e

1 •

offee of the respondent department and a person cannot be held to
! !I

be entitled to salary merely on the basis of the appoinlment orders
I

and that which is also disputed by the. department to, be, legal. 

Unfortunately, the'said appointing/competent authority has not been

I.

t
'•i

;■I

■' it

I
' Mp
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made rcspondcnl who would have assisted the I^ibu^^ll on iIksc 

factual position because the facts mentioned above has tj vciy close 

connection with the paynientynoivpayment of salaries so 1 the 

appellants. For the above said reasons, the Tribunal feels itself in 

and perceive a disconnect between the disputed appointment
■ ■ i ’ i

prders and payment of salai7 on its basis. ^On record, it was ajso not

shown that deparlniental appeal had been moved by the ai^pcllant

before the competent appellate aulhoriiy next above the appointing

aullTGrity as contemplated in Khyber Pal'ditunlcliwa Civil Seivanls

(Al^pcal) Rules. 1986, much less that the outcome of such appeal

would have come before the I ribunal. Hence, while concluding this

discussion, it is the considered opinion, of the Tribunal to treat these
;

remit’ the cases to the

vacuum

[ ,

/r 1 appeals as departmental appeals and 

appellate authority who is directed to decide the Appeals within one
I

month of its receipt failing which these appeals shall be deemed to

to.'I h.I

Ii
>
I

M I

ill have been accepted by this Tribunal. I'arties are left to bear their'

I! Hi costs. File be consigned to the record..g own
ot 7 V'- ^ANH’CIJNCHD

19.02.2015
? •v>

f-•? •I J}• •.»

I
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-%n.h-.i

I>:•i
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 456/2015.

Mr. Aftab S/0 Zahid Rasheed,
Resident of Shah Muhammad Ghari District Peshawar Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishmenp C&W Department Peshawar.

Respondents.

COIVIIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5_,

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4!) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4)‘gives a rise to appointment to 

Son/DaughterWidow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void

of action to invoke the jurisdiction of this 

principal of locus poenitentiae is not being

abinitio, having no cause 

Honourable Tribunal. The 

attracted in the cases of illegal appointments.

3 The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

to the Tribunal with clean hands.4. The appellant has not come

inder and non joinder of necessary and proper 

ve Engineer, Mr. Ghuiam Yazdani who signed
5. The appeal is bad for misjo 

parties i.e. the then Execut 
the Service Books and other documents and not released the salaries if

appointment was regular and not Illegal/Malicious then.

FACTS.

1. Not need to comments.

i!



•t- • •1

a ^.1

4:^
■\ ■2. Incorrect no orders have been, passed by Responent-5 as he had not an 

Authority of appointments ip the PBMC.. No official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the'-appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments.dated 23-1.-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide
C '

Notification dated 22-01-2013 (Annex-1).

)

I:’

v-

i •.

Incorrect, as stated in above para of comments no record was/is existing 

with the department.

3.

Incorrect, No record of appellants is available with respondent department4.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.
•* . %

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal: (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



yI
/ ' •
/

GROUNDS
•■■-'-'■IS

1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got 

locus standia and cause of action.

S » •

no'

3. Incorrect. The Appellant as stated:in the preceding paras, not performed

. The offer ofthe duties/job to govt, salaries to appellant cannot be released

void abihitio and in violation of adopting properappointment being illegal 
procedure The offers of a post bv itself does not constitute it a proper

appointment orders bv any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has

that of two namely (i) Said Rasan,distinguishable features and facts 

(ii) Waqarul Islam were already employed as govt servants and were

penalized departmentaiiy. They sudd their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed

Tom

proper and corresponding Pay Scale-5. The same 

the earlier replies since filed in the pre\ious
and he was given a

position was narrated in 
Service Appeals No. 250/2014 of Appellants. Their cases cannot be taken

into account of same nature. The nclusion of the r cases in the DSC was

eredand had to be ordnot necessary being different in circumstances
administratively each by the Ex-Superintending Engineer, their inclijsion

in the malicious act of appointmentsbeing made intentionally for quotation
to make ground for the case of Appellant a^d others by this way. Whereas 

of Noor Akbar S/0 Haji /.kbar is totally different and it cannot be 

same nature and manner. His appointment was made after
the case 

taken into a 

DSC meeting and against a vacancy 

sub rule-4 of Rule-10 of the APT R

as Fresh Appointment and not under

Liles, 1989.

e above para-2 and 6 above of facts. A 

cannot be or to be paid from the Govt
5. Incorrect, as stated/described in tf

person not delivering Services/job 
Ex-Cheuqe meaning thereby violative and not permitable under any ethic



j
6. Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordance with prescribed manner and rules. The offer of 

appointment is void ibinitio.

/

/j

1. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority {Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the Respondent-4’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.
I

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretaryjc&W on 04-02 

Tribunal for disposal within a period of one
-2015 by this Honourable

:h.mon

11. Misconceiving, the malicious Offers for Appointment (not

Appointment Orders) were made under sub rule-4 of RuIe-10 of the A.P.T 

Rules, 1989

proper

while the ibid rules gives a rise , to appoint 
Son/DaughterAA/idow/Wife of those Govt Servants who died/ dies or

invalidated on medical grounds 

by itself is void and illegal.
thus the, malicious offer of appoin ment

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-cdnceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of t he APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal ’
r

A;



Charge Sheet are principally required to be taken against a Govt Servant, 

whereas the Appellant (and others) does not come within the definitions 

of Govt Servants.

14. Incorrect. As Above. |

15. Incorrect hence denied. The cirders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other
grounds/stance to be taken jduring the proceeding, arguments in the

case. The replies of replying Respondents since filed in the earlier
I

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellantis, may graciously be dismissed v/ith cost 

alogwith other same nature connected appeals. Any other relief may also 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010. and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or anv numbers 

of wrong cannot be made basis to justify an I illegal 
Aritcle-25 of the Coji^itutions”. I

not

action under the garb of

Superfht^i^r
RespWiden/Kfo. 1

ExecAive EngineerjPBIVlC
Respmdint No. 2/3

Engineer PBMC

I
Section Offic5f7^atQi"^ment) 

Communication & Works Department 
Respondent No.-5

Secretary to Govl af KhvJ?^ Pakhtunkhwa 
Communication & Works Department 

Respond Mo.-4

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct t' 
knowledge and nothing has been concealed from this Honou4

best of my

Court.

Execiitivi^ngineer, 
PBMC c kw Department.
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.KH^jEK PAK'HT'UNKHW-A SERVICE TKIHUNAL

Service Appeal No. ]83/20l4. 
Muhanm'iadi Aiamgir Khan Versus Su]:)crintcndingg Ihigineer.

PI3M(|, C&W Department, Peshawar & 4 oLhei's.
,i

1
! 19.02.2015

PIR BAKHSi-I SHAH. iMEMBPR.-< Appellani udih his ! 

counsel (Mr. Asad Jan, Advocate),.Mr. Usman Ghani. Sr.GP with
;

;■

Muhammad Arif, SDO for the official rcspondcnis and private i

i ' -I ' :
icspondcnt No. 5 with his counsel (Mr. -Muhammad-Asif Vousafzai, 1 

Advocate) present.

h

I!
:

! !
!■

I
f,

. -I

■
1

:
i2. • Summarizing i jfacts of the case arc '. tliai on the i

U| i-ccommcndalioife datdd 14.01.^013 of the Deparimcnuil Selecilon I
' ' ' ; -i r i . . ■

apiijointnicnj. letter;

^5, Sljanls-uz-Z&man, H.x-SuperinLcp

Ij•;
'i

fi

Commit'lcc Iwere issued to ihc appcllanis. bv)

■ (

respondent No.; ding Engineer, I
Ii^BMC, |C&W DeparL|neiiit, J^csh:-iwar, presenliy posted as Director

i ! :
?(Tech) !.• QAA, A ^boUii oad, 1 he c.ppclIanLs - as Ibllowing - Avith theii'

iseparate appeals arc 20 in ,iumb,C:s and as common issue of pavm'ein '
’ . I ■ ' ' !

I i

fore, a 1 these appeals are projxxsLxi to be
I '

udgmeni:-

of salary 'ed, thereis invqh
■ i !

,1-

disposed offjoiiitl/by this single _

y1.I I
l

Sr. Appeal . Name!

No No.I

183/20 N M/Aiqmgir K\
Hussain Khan \

• \
' ’ ' ‘ \Khurrarn Shchza'

Wareedullah
Habibullah

2. 184/20 N
185/2014

186/20144.i

5. 187/2014



-
1

I 2Osi /1
02 :.s'.oi.2oi3-1
05 25.ii 1.2013 I
00 ■ I 10.(ji,20l3 ■

01 U.01.2013 I

Blcclrician

Elccirician

Supidt.

Cooly

Pipe* I'iucr

iVl..Swccpcr

Pipe I'iucr

Mislri

Work Mislri

Carpenler

MuKcimmad Ismail 

Sajid Klun 

M.'nil'iir lUissain Shah 

Yasii Mubarak 

Hasan Dad 

MuzkaFfaV 

Muhammad Imran 

Muhammad 'lanvccr

6. 188/20 HI

189/20147.Ml-itm^.
; ;

190/20148.

217/20149.
2,5,01.2013

l:\01.2013

04218/201410.
:01219/20141 i.

IS.01.2013 ! 

14^01.2013 

24.01;2013 

28.(j!.2013>

1 / 01.2013

17.01.2013 i
1

1.HO1.2013 :

:04220/2014 

221/2014 

222/2^)14 

223/2^14 
2/-i0/2(!) 14

250/2014

12
0613. M? ■

Ruhullah 0614.

Race.s IChan 0615.
A.sfainlyar 0216

MaliAllah 0217.
Chowkidar IShahabuddin 01IS. 251/2(^1

759/2014

4
IMali-Asad Ali 17.01.20130219.

KhansamaNav'ced ur Rahman 28,01.2013 ;104760/201420 !'

I r\
/ :: !

Appellants clainti per their appeal that: they submitted arru'al rcporis,

A ally iexaminecl and $o m;ueh so thatof being: medicafter formality
I

/I

3 books have also been ihadc. They:heir! servicnecessary entrieb in
I

I
I. ut they; were performing their duties from ihe dale offurther claim th.If ■.k • V

.-4 the respondent-department has denied to them theirtheir arrival bu(

they jenbeked at the door of the Mon’blc Peshawar [. salary on w lich
oA -1V2013. ’fhe HoiTble Peshawarrit Petilion No. OOli ligh Court n V\

Vi. i
I

High Court vice itsiordp' dated 2|7.0i.2014, dismissed ihe Writ 

Petition being not'pipssei^ bu^ observed that the pclilipners arc al !
1

liberty to approach tljp proper forum for re'drcssal ofihcir grie^-ances
! i:

!
these separate service appealsin accordance with the law. Hence

I:

under Section 4 of ihe KhvbcThave been 'filed before this. Tribuna

a Service Tribunal Act. 1974 with the prayer dial onPakhtunldiv

t appeal, the respondent be directed lo pay iheacceptance of instan

arrival rcnoiM for duly lil! dale and onwyi'd 'withheld salaries sir cc



■J \
I

V,

90
/ an^ not to create illegal hurdle in ihe way of performance of duiic^ as ^ 

w^ll as to restrain respondent?, from taking any discriminaioi) at-iion 

against the appellanll The ffccoi^ further reveals that this Bench,

r- j 1. •/

mm.
■■1 th^-n presided by qur Iqarhed predecessors passed order dated |

was directed to I .

k/

ld.04.2014 under which the respondent department 

allow the appellants to’perform duties and to start paying them theii ;
I

monthly salary provisionally. Feeling'aggrievcd from tljip oidei, ilie 

respondent departmei't filed Civil Petitions No. 517-P to 534-P/2014 

before the august Supreme Court of Pakistan. 1 he august

iY on 16.10.2014:-

Apex Court
;;
•1

pleased to pas:-: L jc folljowing orewas
\ f.\. under

order.
direct

“I'l'om the ’iuii.|urc (djlhc lis unJ alst) Irom the order, 
ciuestibn, we arf'’not'inclined ttj ihterlere in the interim 
passed by the iLirned Service 'Iribunal. However, wtj 
the R.;gislrar cf the| learned Sc:rviec;'1 ribunal to fix tiiese 
cases, if not lyet Ifixed, in he week commencing 3^' 
November, 20;4 arjci-tl|e learned Tribunal is dirccji'tcd lo^ 

■ decide 'all thcsie casb’s ’ within a week thereof Disposed ol 
accordingly.”

I ;

/1

i
!

f

the appealsthehindersignid became seized ofjIOn 16.02.2015, w
I

for the first time.

The rtcord j shows that respondent No. 5 has been ^
i ! . i , j ' , ;

erstwhile post long ago and he has been made ;

that !

'i.-
J.

••transferred from h s :

He however, ownsprivate capacity.

.appointment orders to have been issued by him. On the other hand 

the respondent department. per their written reply have termed these 

appointments iilegdl, to be shorn of the required criteria of domicile 

and reserved quoU^lltal those were made in violation ol the rules am; 

void ab-iiiitio.

in hi^respondent

i



//
4

•0
fl s

have heard thic leai^ncdWe counsel for die appellanu Mr/

1 Usman Gh ani, Sr.GP for he pfficia. respondents and pri vale counsel •MlSi.
^.4 .lor respondent'No length, and perused the recoiid with ihcii5 at;

'?s assistance.

)
5. ■ . ’I'he learned counsel for the appellant contended that the 

' i i '
•ill '

are civih servfint?,. dul) appointed by ! the

It No.5)1 |aftcr fulfilment- of all the coda! 

'file appellants havq also submitted their arrival

xamination but clue to change olithe incuinbems
! ' -

pondent No. 5, the department-respondent is j

Neither letting the ap DclIants to perform their duties nor paying ihcin ;

appellants apjioiniing

authority (*esponde.

formalities. reports

after their, medical e;
\

in. the office of res

/
their salary, 'fhd arguments of tic learned counsel for the appellant;

I ' i
* 5 I

were further atigjneniLedj by the learned 

re.SjiondeiiL No. 5 LliaLjfoi| liling 

impugned order

counse'l for private

aj'i appeal before this Tril-)iinal. the

n wi-it;iiig was not essential. Keliancelplaccd on f LD

!
1991 (SCj220. ;

> .1
y .1 'fhe learned Addl. Advocate General and Senior Go\ ernnicnl:

Pleader vehemently resisted these appeals. I'heir contention is that

this '1'ribunal under Section 4 rAv Section 7 of the NliN'bev

Pakhtunldiwa Sprvicej Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any final order against which:

the appeals should have been filed. On merits, it was subinitted that
I
i the appointment ordcis are totally illeual, void ab-initio, do not fullii I

i
!•and qu'alincations. In this respect it was Ithe required criteria

I

submitted that some of the appointment oixlcrs were made under

i



?

.X'

••V ^ 51

€/
m

Pakhtunldiwa Ci\ il ServantsM- the Kjhyber 

notion' arid ’Fransfer) Rules, 1989 but it has been

j

(4) ofRuici: 10/
/

(Appointment, Pror
!

conducted by Fmgr. Shahid Ilussain that the

of the deceased employees; that some ol |
■ , i

the appointment orders have been shown issued.in hurry_onjhc vcjj I

which-the Departmental Selection Committee looLDhL

n^ccting; that some of tine appointees asiprcscribcd in Rule 12 f3j oi
i ' , ‘ !

the rules ibid have not been appointed from the i-cspeciive disirieis. li ■ 

also submitted that the relevant record like arrival repoii 

also not found in ^he office and further that notice theteof \s as 

also taken bv the Audit Partyi. They alsjo contended that the appeal
' ■ I •

• k

time barred and finally prayed that all tie appeals may_bcjlismn^.

found in enquiryfti
if; appointcesi were nc t sons..

i
■I

i

i-m ;

m 
■ ■:

^datc on. ^
ii

-1)
1!

■1

i
.1 !•'i etc. 1j v\^as; ■ !i

M
!1 1werei

|.-
•IS

. >'
i

j

We have considered submissions of the parties and have

This is not disputed by the

that at the relevant time respondent No. 5 was

7
;!I I

thoroughly gone through thp recoid.

respondent departnjicir 

the competent appointing authority fjor the disputed pppoimmenls.

openly cone'eded that he had imudc the

;

;
.!

n
■ t.

Respondent No. 5 has 

■'appointments and la^

,(•
vv':

furlher taken Ta that aflcr ruflllmcnl of all
I 1

made. I'n delcncc ol
1

the appointments

hppoiiilrncnts, he rerelrrcd U) corrigendum dated issued
j ; : . ,

rectify mistakes ih the 1 original Appointment orders pertaining 

quoting rule 10(4) of the Khybcr Palfotunkhwa Civil Servants

1980 in the

werethe codal formalities
I

to

lo: I
!

'fransfer)' Rules,omoUoh and(Appointment,, P>

of the mallei-iappointment ordei^ d’his is also very imporumTjisj^ec

;mdnt orders haVc not been cancelled by iItothat so far these appoih•!
il

,1

I1
1
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• rcypondcni-dcparLmcnL The issue pertains to the pa\'iiieni/non-
I ; — " ■"—

I

I payment of salary to the appellants, therefore, in the liehi of the
r

• ;
'zS

. ! above factual position on record, we are led to prima-laeie opine
>

J that the appellants qualify to attract jurisdiction of this Tribtinal.
J;

; j Hence jurisdiction is assumed.

On record, there :is enquiry report conducted by l:nur. Shahid
I ^ '\ 1

Hussain and being important we arc also inclined to reproduce iis j

8.

; final conclusion at para-,5 whjch_is follows:-

I

“In the light of the Ilnding.s/CnnclLjsion, detailed above, ii is 
loLind that not | duly the prevailing rule 10 ct 
Appointment, Promotion & 'Pranslpr Rules-1989 as ^sell as 
merit list of uinjjioyee . sons were not Idllowcd hulj alro 
numerous lapses | pientioned above arc observed in dim! 
process, hence the aforesaid appointment can not be luiaijcd as 
legal” ' ; II . I

It (J

I)

• I eI;

I

;
This being so, this is also npticcablcMhat the appellants htnc not

A ' " I I

made the present incunibcnt/compctcn't| authority as respondent. C9n

' ' i I • ■ •’parlmeni-rcspphdent \vds its obieciion on

! •

the other hand the d

making Mr. Shamsuz Zaman, then appointing authority as
1
dt was also subm tied th.atwhich respectrespondent NIo. 5 in f

disputedbasis of theseon the■ departmental ngsprocecc
)

against _him. It is our© been initiatedhad alsappointments
I

ri. chargeconsidered opinion ihaj thelfactual position'ot arrival repo

ports tinrj pci|fjormance of duty really perttiins to the
i

assumption re

office of the lespondeht departipent and a person cannot be held to

the basis of the appointment orders 

and that.Which is al.^o di'sputpd by the department to be legal.^

? !
Isalary ire rely onbe entitled to I

kappoiinting/coippetcnt autliority ha-.; not beenUnibrtunately ,.lhc saic
$

;
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;
1

sted the Tribunal oh these'puldj have assmade respondent who

the fa:ts mentiC'ned above has a very clo^< taclua] positioj^ because

:1 to theconnection wit^h the t|ayment/hon-payment of sala_r^es

e said rdasons, the Tribunal feels itself in
j,;

• i

appellants. Fpr the abov
r.

vacuum and perceive a

ordcr^and paynaent^of ssJary on its ba^. On record, it was_aIso not

il appeal had been moved by ih^ appellant

-f

disconnect between the disputed appointment

shown that department; 

before the competent ap|pellate authority next above the appointing,

authority as contcmih^cd in Khyber Palditunldtiwa Civil. Seivants

I

•;
(Appeal) Ryles, 19(i6, much- less that the outcome of such appeal
_   . ------------------ ^  i

1 ! ^ _

would have come before the dribunal. Hence, while concluding tliH
• ----------- I ,

discussion, It is the Iconsidcred opinion of the Tribunal to treat these 

appeals as dcpartijicntal appeals and to remit the cases to the 

appellate authority who is directed m decide the appeals within one 

m0nth of its receipt failing which these appeals shall be deemed to

;

left to bear theirhave been accepted by this d rlbunah Patties aie

costs. Filc.be consigned to the record.own( ; •
ANNOUNCED
19.02.2015

^ ‘b A .. )

, /
I

’z^...2:Zc.2r..J~2dd^to? efrv 
:■

■r

T

.r:r^;
'■r-f

/

—yyrfcM-
■....................... ................

.-•/____

D-ihc;
I

c...C



!

\

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

-hk\E>Arro-U
€J •:

S/0 ■Muhamn'iad Ajmal R/0 Kaiial
r 1 I

oard, Peshawar.
Muhammad Alarngir Khan 

Colony Behind Secondary P
Sendee

r'.
Petitioner • ^ lUk'

vi:RSUS
!'' 1. SUPERINTENDENT ENGINEER 'PBMC COMMUNICATIONr;

M
AND WORKS DEPARTMENT . PESHAWAR BACHA KHANV,i

CHOWK PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

.. PESHAWAR,.,.;
y (■

ASSISTANT-DIRECTOR, IV , PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C85W KHYBER PAKHTOON KHWA PESHAWAR

i ' I
.UZ. ZAMAN : EX- : SUPERINTENDENT5. SHAMS

ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.
i

/ . .RESPONDENTS
i!

>:
Counsel for tljie petitioner and Mr. Muhammad Arif, SDO 

alongwith M/S Kabirui ah Khattak^, Assistant A.G and Usman Ghani, Sr. 

GP for respondents present. Arguments heard and record perused.

According to the judgment of this Tribunal dated 19.2.2015 

service appeal of the petitioner was treated as departmental appeal 

with the direction to the appellate authority to decide the same within 

a period of one month.^According to notification dated 24.3.2015 the 
^pp dilate authority has rejected the said! service appeal treated as 

“departmental appeal regarding which the petitioner has already 

preferred another service appeal before this Tribunal.I ^ I
In view of the abcive, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

\

i

Uj.'-

oT^ :- ■

Ci 0
o

A

i-;

ANNOUNCED 
^ 08.06.2015

■!

o

[

;:•
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I' ELECTION COMMISSION OF PAKISTAN

NOTIFICATION
Islamabad, the 22^** January, 2013 

. No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make

■ i ■• such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are 
guarded against;

AND WHEREAS, it Is grave concern of all people in different segments of 
society that sorne government departments are in the process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 

place shortly, will substantially influence the'results of elections, therefore, it is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

i.!:•
'i
i
j

5

I

•;

AND WHEREAS, the Commission has considered the repeated concern of 
the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for Its utilization in the 
development of his constituency, is nothing short of yet another ^cet of pre-poll­
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes all 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.



t-- ■

•2-V.

NOW therefore, in exercise of 
^ Articles 218(3) and 220 of the Constitution. 

Order 2002, section 103 (c) and 104

the powers conferred upon it under 
Article 6 of the Election Commission

"‘aa-gsriss; wi-p.
Institution - Of any Provincial and 1 Department or

projects in fhTcountOflrfaTnne'dforth'^^th'* *° development
so diverted Shall sta^^ fraz^n fortSh " °

By order of the Election Commission

k
if
LinIof Pakistan.

I

;

'Vf i«..*
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/: RF.FORR KHYBER PAKHTIJNKHWA SERVICE TRIBUNAL.
■ ! PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date of institution ... 21.07.2010
Date of judgment ... 27.10.2011

Abdul Salam S/o Shah Suliman, 
D.I.Khan-Ex. P.T.C GPS; Kama! Khel .. (Appellant)

VERSUS
t1 Province of Khyber Pakhtunkhwa through Secretary Elementary and 

Secondary Education, PeshaAvar. ..
Director of ^ucatiqn (E&S) Khyber Pakhtunkhwa,Peshawar.

,3, Executive District Officer (]^S) Dera Ismail Khan.
4. District Coordination Officer, Dera Ismail Khan.

i
I

2.

(Respondents)

iAPPEAL U/S 4 OF NWFP OCHYBER PAKHTUNKHWAI SERVICE
TRIBUNALS ACT. 1974 ■ AGAINST IMPUGNED ORDER DATED
04.9.2009' WHEREBY THE APPELLANT HAS BEEN TERMINATED
FROM SERVICE, BY THE INCOMPETENT AUTHORITY. DISREGARD

^ of; the RULES' AND WITHOUT OBSERVING THE LEGAI.
REQUIREMENTS' AND HIS DEPARTMETNAL APPEAL ELICITED NO
RESPONSE WITHIN STATUTORY PER TOD

=■

:
I. Shahzada Irfan Zia, Advocate for the appellant 

) T.-^Ashraf Ali Khattak
S.-'GhuIamNabi
4. ' Saadullah Khan Marwat
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan 

. 7. ShaukatAliJan
8. MatiuUah Rand
9. Abdul Qayyum Qureshi
10. Muliammad Ismail Alizai
II. AbdufHamid Khan
12. Muhammad WaqarAJam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
Ib.Gul TiazKhan
17. Zahid Muhibullah '
18. Khalil-iir-Rehman Hissani/
19. Fazal-ur-Rehman Baloch
20. Javed Iqbal
21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for the remaining appellants 

; Mr.Sher Afgan Khattak, AAG.

5
?

i
■

;

J
i

i

i

f
?•

5i

:

I■

.. For respondents

t

i
/I

i ■
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status following judgment/order dated 11.6.20,09, of the Peshawar
r ------ '

High Court. D.I.Khan Bench, whereby a clear direction was issued

to act upon the inquiry report, but they lost sight of the fact that no - 

direction of any authority could absolve the departmental authority

from following the law/rules on the ?;ubject and fiilfill necessary 

legal leouirements before passing the impiipned order.

As a sequel to the foregoing-discussion, we would make the following9.

‘ orden-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoid of merit

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is
* * ' * • . '

accepted, and by setting aside the impugned order, she is reinstated 

in service with consequential/back benefits.

(iii) T>e appeals of the res_t of the appellants including PSTs(M&F),

CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F), TTs(M&F) 

and Qaris (M&F) 

order in their

are also. accepted and _impugned termination

cases set aside, but instead of tiieir outright 

cases are remanded/sent back to the Secretary, 

Elementary & Secondary Education Department, Peshawar 

(ftespondent No.l) for reconsideration of the cases in tlie li^t of 

. above observations for reinstatement of the qualified appellants 

^ a speaking order in respect of those who are not found 

qualified, ^by the competent authority, after affording opportuni^ 

oLbearing to the said appellants through, an efficient ^d fair 

. .^^^bhanism to be evolved for the purpose by him so as to. ensure 

compliance with the m^datorv legal requirements on the one hand

IT.

i
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C/' ■j.

i'- ■... Since the matter 

expected that Iht 

ti^an three months, where 

the Registt^_of_^

ontheoflier. V- nand inte^Slofthepocee^I^ xj ; ap.laved inordinately^ it is;
I has already beeri

proposedjxg^'should not takemore.!

/ report be submittedjoafter a progressA
W \. :■

]
‘ Tribunal..

<cr

should ^so look into claim^ofto 

of duty for consid^ab
(iv) The respondent-department

^pellante who j^vejUegedjMf^^ce

!
■ i

I

time after tfaeir apporntm^S ^nd actual

such, entitledperformed duty_for.csr^n_Eggsd. ani_H 

nav/salarv for the period of the duty, legaLHO^^e^ould 

adopted for recovery of their claims fi:om flw ftmnJDODJjPi

plrpaHyJieen held responsibkJOEi-aPP^^^^ 

»f Hppaiimental proceedings aga

j

who has
•:I/ question as a consequence

•'

him.

announced 
27.10.2011 (S'SHED ANZ< )0R ALI SHAH) 

MEMBER CHAIRMAN

ri'

*.';

\
'
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KEGJST]^^ „ 2029 of 2013

2014.1Islamabad, dated

STpS^Srt of Pakistan, 

T;^iamaba<k

The Re^strar, 
Peshawar High Court,
Peshawar.

HOs^-^026_&_20^__5iL^|^ ^ 3

...in C.P. 2029/2013

^Khyber Pakhtnnkhwa ’

PBTffilQNcmh________ _Mushtaq Ahmed & another
Muhammad Nasir All & 

VERSUS
Governmen 
Peshawar 8& others

of the 
dated

the Judgment/Order 
Court, Peshawar 
271-P & 663-P/2013

On appeal fro™ 
Peshawar High
02.10.2013 in W.P

of the Order of
with

certified copy
cited civil petitions

Dear Sir. enclose herewith a
the above

I am directed to 

dated 15.01.2014 dismissing
and further necessary action.-this Court 

directions for information
of this Courtto the directionsattentionalso to invite youri am 

the enclosed Order.cdVkWned in
along with its enclosureletterknowledge receipt of thisPlease ac

itomediately* Yours faithfully.

JOEnel: Order I

(NAZAR ABBAS)
assistant registrar (IMP) 

for registrar
. certified copy of Sc‘nSth Engineering

. Sikandar Khan, ^hie^^^P ’immediate necessary acton
^ Copy with a
forwarded to Mr.
Department. Khyber Pakhtunkhwa
and report compliance.

Enel: Order
5kGI5TRAR(lMP) 

FOR I^Q^TRARassistant
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IN THE SUPREMECOORJ^ OF PAK]ST»
(APPELLATE JURISDICTION);4-.

PRESENT:
MR. JUSTICE ANW.'AR;ZAHEEROAMAlLll 
MR. JUSTICE EJAIAEZAEICHAM..

C. Ps. No. 2026:Qrrcr202yof 2Qm
{On appeal against the; judgment 
dt. 2.10.2013 passed; by the' 
Peshav^or High Court, Peshawar ih; 
VV. Ps. No. 271- P and 663-P of'20T3);.

■ f:-\

Mushtaq Ahmed and; anothen.. 
Muhammad: Nasir All’ and: others..

(piCF.-2tE[267/1i3f) 
0irrCP..25!3S^T3|) 
.. .Rbfiti'onTeris

Vepsus-
. Government of; KPK through: Chief Secretany 
Peshawar andi others.. (fn) foo-ttm eases)) 

...R:es.pondents

For the petitioners-: Mr;. Ghulam: Ndbii Khanv ASC 
SyedGafdor Hussainii AOR:

For the respondents:: 
{on court notice)

Sikarrdar Khanv.. Chief Engjirreen,. PHEKL tCPK'.

Date of hearing:; i;5-0T.20Ji/L

V'

AN-MV^AR: JAHEER Jl - After hearihgi the; arg.umenlS:'

of the learned ASC for the^ petitioners and! carefuii perusal of th© case . 

record particularly the reasons, assigned- ih: the, impugned^ jud’girmenf;. 

we are satisfied that no case for grant of leave; to? appeal is. nnadfe oiut.,

including, the plea of discrimination raised by the petitioners, as one.
;

wrong or any. number of wrongs, cannot be made, basis to justify 

illegal action under the garb of Article 25 of the Cohstitutiorii &ofh 

these petitions Ore, therefore, dismissed; Leave is refused.

So far as some other illegalities in the. appoinfmenfe 

brought to our potice is. concerned,, in* response to our earlier order
I ■ ■' ''

dated 09.0l.20t4, Mn:, Sikanddr l^hanv. Chief Engineer; Public. Health- 

tngineering. Department, K?K is present in' Court, he states: that

. - atfested .

an

/:•

A

2.

2



w
i

z - nI
i

4a,cu<ih ^.dny other iHegal appointees in his^ departeemft tawe; foeein.

but against many others such, action! is m.

at, various stages and they are still in service.

iU' view of the above statemenf, he is directed! fo' tinralize

one-: moiiTitJtTi froim!

i ■^vneved -from sen/ice

|>Kcess

\h% a.J^tion, against such illegali appointees- within

t^day and- submit hts report through) Registrar oft this^ Court-- im case,, he
% - ■ ^

;:t^^.ces ony difficulty in- this regardl those diftidulties nra-y also- be brougtn-t

to our notice so-that appropriate ordbrs may be passed'..

i-

'V

K

I I Certified to be True Cocy w

A

i

/7.
);

Isla^bad. Av^v, % %

r^pii .2p%«y 4
MAjr AV. -

•-•k

^ alW"
.; :a;£AS 
ASSi

SuperiDlendent 
Supreme Court of

Isiai'itabad ^A

/ma-

SSi#'.
s mm msm. !

a

•;»
. a

? SI :••;

*■



■

BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAFf^8
Service Appeal No. 456/2015.

f/'-./
) Mr. Aftab S/0 Zahid Rasheed,

Resident of Shah Muhammad Ghari District Peshawar Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENTS) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was ndither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus ppenitentiae, proper orders of appointment had 

never been issued nor prodiced withithe appeia(s).

3. The Appellant has deliberately concealed the material fack from this
1 '

Honourable Tribunal in the appeal in hand. i

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then. ^

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed



canriot be paid salaries at any cost under thenor performing the duties ^
Policy of the Govt to put extra burden on the G9vt Ex-Chequer.

filling of above title Petition / Service Appeal 

him and others to perform duties, is

#/
,/

/
4. Incorrect. By stating that

Respondent(s) are not allowirig

on7 > '

irrelevant perception.

under the ambit of Govt 
issued while proper and 

issued. The balance of

5 Incorrect, appellant (and other^) does not come
t offers have seenServants on the mere stand tha

orders of appointment had never been
of irespondents. The respondents will suffer

I I. I

valid
convenience tilts in favour 
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

Incorrect. The appellant is not entitled for salary.7.

As prayed in the reply to main appeal(s).

Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow e 

Appellants for duties then by

The interim relief sough 

having no merit in the apfpeal(s)

8.

The

now.

for may graciDusly be dismiss^ in limine
i \

f / 7
Engineer PBMCExecutive

Respond^t No. 2/3ngineer PBMCSuperintend
Respong^t . 1

0^Sectioh Officer (Establishment) 
Communication & Works Department 

Respondent No.-5

^cretar^to GovHSTKhyber Pakht^wa 

Comi^y«t€^ion & Works Department 
espondent No.-4

rnUNTER AFFIDAVIT

Executive Engineer PBMC do hereby solemnly

correct to the best of my

concealed from this Honourable Court^

!, Engr. Farmanullah
the reply/comments filed thereto areaffirm that 

knowledge and nothing has been

ExecutiN/fi Engineer 
PBMC C£W Department 

' Respondent No.-2
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CscW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CSCW Departmetn order No. SOE/Cea:WD/24- 

60/Association dated 13/07/2015.

2“ Secretary CctW Department Notification No. SOE/CkWD/I- 

10/81 dated 27/11/2015 (Retirement order of officer).

->vf
Mohammad Hamid Zia 
Sub-Divisional Officer 

PBMC CscW Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar, the July 13. 2015
i;f

ORDER:
No.SOE/C&WD/24-60/Associ3tion: WHEREAS ithe following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 2011, for the alleged irregularities in the “Appointment in PBMC k:
C&W Peshawar": fir—

^ i. Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) 
PERRA Abbottabad

'*•« I

Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar

II.

w.III.

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 
Khyber Pakhtunkhv/a Transport Department w^appointed as inquiry officer, who submitted the 

inquiry report.

£3.
■if..

I
mNOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government. Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above, mentioned officers/official from the charges leveled against them.

4.

o:
0.

Bv-

Y,
SECRETARY TO

■ Government of Khyber Pakhtunkhwa 
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-
1. Accountant General. Khyber Pakhtunkhwa, Peshawar
2. Chief Engineer (Centre) C&W Peshawar

3. Chief Engineer (East) Abbottabad

4. Superintending Engineer PBMC C&W Peshawar

5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar ‘
7. PS to Secretary, C&W Peshav/ar

8. Officers/officia! concerned.

9. Office order File/Personal File

n-

Vi

■t

SECTION OFFICER (Estab) k

k.

k:
0
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
^ , -^COMMUNICATION & WORKS DEPARTMENT

/

Dated Peshawar the November 27, 2015

NOTIRCATION:

NO.SOE/C&WD/1-10/81: In terms of Section-13 of the Khyber Pakhtunkhwa 

107.',, (:nt|r. Sltam:;'i,i/-Z;ini;.iii SLi|jtji‘inlo(idiny Engineer (BS-19) 

O&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) - 

Abbottabad, shali stand retire from Government Service with effect from

Civil Servants Act,

07.01.2016
(A,N) on attaining the age of superannuation i.e. 60 years, as his date of birth according

to the record is 08.01,1956. -

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forv^arded to the:-

Accountant General Khyber Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansehra

4. Incharge Computer Cell. C&W Department. Peshawar ■

5. Engr. Shams-uz:-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, C&W Peshawar

7. Office order Fiie/Personal File
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before the KPK. SFRVICE TRTRIliMfli PESHAWAR.

V3^Service Appeal No. /2015

VS CScW Deptt;

Kejoinder on behalf of appellant 

respectfully SHEWFTM-

Preliminary Obiectinn<;'

All objections raised by the respondents 

incorrect and baseless. Rather the respondents 
estopped to raise any objection due 
conduct.

Cl-5)
are
are

to their own

FACTS:

1 No comments endorsed by the 
department which 

Para-1 of the appeal

respondents 
mean that they have admitted 
' as correct.

2 Incorrect. While Para-2 of the 

Moreover writ petition No. 
withdrawn with the permission 
forum which

appeal is correct. 
1301-P/20.13 

to move the proper 
not objected by tfie learned A.A G 

and hence the writ petition was dismissed being
libertyTo'^proShthe ploperforfnV

was

was

3 Incorrect. While Para-3 of the 

Moreover, 
department.

appeal is correct. 
- is duty ofmaintaining of record

4 Incorrect. While Para-4 of the 

Moreover, 
department.

Incorrect. While Para-5 ot the appeal is correct 
Moreove, all ,s submitted according 1o
procedures and duly certified by rhe

•V-

appeal is correct, 
is duty ofmaintaining of record
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SuperintEnding Engine6r 

Documents 

appeal.

Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the proper 

orunn which was not objected by the learned A.A G 
nd hence the writ petition was dismissed beina 

not pressed and said that the petitioners are aj 
iberty to approach the proper forum and the
o7s:dered'’^a?'de"^’?“‘^ »

ribunal and appeal was remit to the Appellate 
Authority who is directed to decide the amfal 
within one month Which was rejected by the 
department for no good grounds. ^

Incorrect. While Para-7 

Moreover, appellant 
Departmental Selection 

and the appellant 
performing his duties 
devotion.

and Executive Engineer, 
were already attached with the main

■ -Ji

6

was

7
of the appeal is correct, 
properly appointed by the 

and Promotion Committee 
gave his arrival

was

report and 
with full diligent and

8 Mre™jr r;'" borrect.
24 3 7nin > through illegal order24.3.2015 without following the proper and inn^i
procedure rejected the departmentalTp je” '

9 incorrect. While Para-9 

Moreover, 
rejoinder.

of the appeal is correct 
as explained m above Para-8 not he

10 Not denied which 

respondents. menns ediniLLed correct by the

GROUND:

SjCr'm”""" '•'rr appeal is

order creates valuable rights 
which is not taken 

locus poenetentiae.

appointment 
In favor of appellant 

away under the principle of
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2. Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect, While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, the names mention In the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 

the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 

is correct as mention in the main appeal of the 

appellant.
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4.

5.

6.

7.

8.

9.

10.
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11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the-main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal.
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/ 12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:
/

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that -the. . contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

DEPONENT

.V'


