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20.09.2022 - Learned counsel_' for the. appellant present. Mr. Anees Kaleem,
Litigation Ofvficer"'alonQWith M"r Muhammad Adeel Butt, Additional
* Advocate General for the respondents present. h

Vide previous order sheet, time was granted to respondents for
production of any order passed by competent Authorlty regardmg
- recalling/cancellation of appointment order of the appellant as well as
other concerned record, however representative of the respondents agaln
'sought time for production of the same. Last opportunity given. To come
up | for production of said record as well as remalnlng arguments before

-8 on 12.10. 2022.

-

the concerned

=

(Mian Muhammad) (Salah Ud -Din)
Member (E) ' Member (J)
12" Oct, 2022 Learned counsel for the appellant. Mr. Muhammad

- Adeel Butt, Addl: AG alongwith Mr. Anocs ;Kalcem, SDO

tor respondents present.

Arguments could not be heard due to paucity of time.

To come up for arguments on 22.11.2022 before D.B.

(Farccha Paul) (Kalim Arshad Khan):
Member(fixecutive) Chairman
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25" July 2022 Learned counsel for the appellant present. Mr. .
" Kabirullah . Khattak, Additional Advocate - Genéral for

respohdents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 27.07.2022 before the D.B.

7 g

p———— A,

(Salah-Ud-Din) . © (Kalim Arshad Khan)
Member (J) . Chairman
[ ¥
|
27" July 2022 LJarned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate. General
alongwith Ms. Mahém, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query

whether the appointment order issued to the appellant was

cancelled/recalled, on which the representatives of the

respondents and learned Additional Advocate General sought

~.some time to dig out the record regarding the above fact

because the office -of SE C&W was shlfted twice in thc.

meantime. Let, in the mterest of ]ustlce tlme be given to them
to produce any document showmg that the orders of
appointment of the appellants were recalled/cancelled and
also to produce _theA copies. of the other relevant record. To
come up for production. of record as well as remaining

arguments on 20.09.2022 before the D.B.

)7

(Salah-Ud-Din) - #%7% (Kalim Arshad Khan)
Member (J) Chairman
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. 31.08.2021 ; Syed Noman AI| Bukhari, . Advocate, for the appellant

present. Mr. Muhammad Rasheed, Deputy"Distrivct Attprney for

the respondents present. - '
To come up for arguments anngwith conhected' Sgar‘vivce

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

(ATIQ-UR-REHMAN WAZIR) (SA'E,'A'H-UD-DIN)
MEMBER (EXECUT'IVE) MlEMBER (JUDICIAL)
01:11 .2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate

General for respondents present.

The learned Member (Judicial) is on leave, therefore,
~ case is adjourned. To come up for arguments on 03.12.2021
before D.B. '
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R&-)2.3030 | Due to summer vacation, case is édjdurned to
/5 ~3.2021 for the same as before.
15.03.2021 Counsel for the appellant and Mr. Muhamnﬁad Rashid,
DDA for the respondents present.
Former requests for adjournment as he has not
prepared the brief.
Adjourned to 29.04.2021before D.B.
| (Mtan Muhamm Chairman
- . , - Member(E)
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Proper D.B is on . Touf, _th"’eréfore, ‘the case - is
adjourned for the same on 28.12.2020 before D.B.

BN SO A
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i Q 2020 B - Due to COVID19, the case is adjourned to - |

2 / 7z /2020 for.the same as before. . Co T
:07'.07‘.2020' .~ Learned counsel for the appellant and Mr.

Kabirullah Khattak learned Addl. AG for the respondents

pre'sent.

On 04.10.2019 the appellant was imposed upon

cost of Rs. 3000/- which,st‘iH remains to be deposited. As

the appellant is not in attendance today the matter is
" adjourned to 28.08.2020 before D.B.

y o e

Member | ~ Chairman

28.08.2020 Due to summer vaca_tion, the case is adjourned' to
‘ 27.10.2020 for the same as before. |
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Criwve | '01.01.2020 Learned counsel for the appellant preseint "Mr. U“srrigan Ghani A &

’
F,

| learned District Attorney for the respon%ents presenﬁ Learned

o counsel for the appellant seeks adjournment. \Ad_]oumed To come up
R :

for arguments on 07.02.2020 before D.B. ;-I

(Hussam; Shah) (M. Amm Khan Kundi) . ‘f-;'
Member ‘Member w‘f .

2
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&, . - 07.02.2020 Counsel for appellant and M"r KablruTIah Khattak, . .

Additional AG for the respondents present Learned counsel for

:-t“'i o

the appellant requested for adjournment.- Ac;Journed to

S e és

Al 02.03.2020 for arguments before D.B. #1 1
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£ - 02.03.2020 Appellant in person present. M Kabirullah;*AddI: AG for

o , respondents  present. Appellant _seeks %‘aj]ournment

LISy : .
Adjourned. To come up for arguments on 09. 04 2020 before : I
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07.11.2_019 Junior to counsel for the appellant present. Mr.

08.11.2019

. Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as
, his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D- Bo

Junior to counsel for the appeilant present. Mr. Usman Ghani
learned District Attorney present. Junior to counsel for the appellant
secks adjournment as senior counsel for the appellant is not in
attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B3.

. e

Member Member

'27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for
arguments on 01.01.2020 before D.B.

A

Member Member
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B /\‘ 05‘,68.201‘9 , .Juni(»')?’fa'c':q'imsel for the appellant bresent; Mr. Zia Ullah

"learned 'Deputy District Attorney present. Junior to counsel for .

the appellant seeks adjournment. as seriiQr counsel for the

- appellant is not in attendance. Adjourn. To come up for el

arguments on 27.09.2019 before D.B

~

.Member | L | Member

- 27.09.2019 Counsel for the appellant present. Learned Asst: AG =
o for respondents present. Learned toun[sé! for the appellant '
seeks adjournment. Adjourn. To come up.for arguments . -
on 04.10.2019 before D.B. |

Mjmr | &7/

Member‘ _

-04.10.2019 - Appellant in person present. Addl: AG alongwith Mr.

| " Jawad Hamid, SDO for respondents present. On the

» previous date of hearing on the request of learned counsel

; for the appellant, the case was fixed for hearing today.

Eveh. previously, the case was previously adjourned on

:18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on

the explicit request of the Ie\arnedb counsel for fhe
appellant. Today, the appellant informed that his counSeI‘ |

. was busy befqre the august Supreme Court of Pakistan.i“
Last opportunfty is granted for arguments but at cost of -

Rs. 3000/- which to be paid by the appellant to the

respondents.’l To come up for further proceedings on

08.11.2019 before D.B.

Member o ~Member




'18.12.'2018". Mr. Taimur Ali Khan, junior- cpuhsel for thetappellant:
present. Mr. Kabirullah' Khatték,‘Ad‘ditidnaI‘ AG for the respondents
present. Junior counsel for- the .appellaht requested for
adjournmeat on the ground that Eearnéd senior counsel for the
appellant is busy in the Hon’ble Peshawar High Court. Adjourned.
To come up for arguments on 25.01.2019 before D.B.

YA

(Hussain Shah) (Muhammad A'min Khan Kundi)
Member - Member

25.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney present. Lcarned counqcl
for the appellant seeks adjoumment Adjourn. To come up

for arguments on 27.03.2019 before D.1.

ember ‘ Mcmbcr

A 27.03.2019 | - Mr. Taimur Khan, junior counsel for the appellaht and Kabirullah
Khattak, Additienal AG for the respondents present. ;.Junior counsel for the
‘appellant seeks adjournment on the ground that le‘ai'_,ried senior counsel for
the appellant is busy . in ‘thé_ Hon’ble Peshawar High Court and cannot attend
the Tribunal today Adjoumed To come up for arguments on 12.06.2019

before D.B.
(HUSSAIN SHAH) | (M. AI\%N KHAN KUNDI)
MEMBER MEMBER

vadans P Bewck U pempiele
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03.05.2018 . Due to retitement of the worthy Chairman, the Tribunal is
: : incomplete, therefore the case is adjourned. To come up for same

on 19.07.2018 before D.B

19.07;2018 Leamed counsel for -the appellant and - Mr. Ln Ullah
learned - Deputy D1str1ct Attorney for- the respondents present.
Learned counsel for the appellant seeks adjournment. Adjourned.

To come up for arguments on 10.09.2018 before D.B.

'(Ahamd Hassan) -~ =~ (Muhammad Hamid. Mughal)
Member ) _ Member
4 o : S
10.09.2018 Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak

learned Additional Advocate General present. Junior to counsel for the
appellant . furnished photocoples of documents which are placed o file.
Adjournment requested. Adjourned To come up for arguments on
31.10.2018 before D.B

(Hussain Shah) : _ . (I\/luhammad Hamid Mughal)
- Member = L . Member
31.10.2018 Due'tp retirement of l-lon'ble..Chairman,‘.'t’hé Tribunal

is defunct. Therefore, the case is adjourned. To come up

on18.12.2018. \. -
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08.02.2018 Counsel for the appellant and Addl. AG alongwith Muhammad
‘ Hamid Zia, SDO for the respohdents present. Due to shortage of time,
arguments could not be heard. To come up for arguments on

02.3.2018 before the R.B.

/ | | . \ -
MM . : ‘ man

- 02.03.2018 . - Counsel for the appellant and Mr.’Kabirulllah Khattak,
Addl. AG for the respondents present. Part arguments heard.
To comé up for further argulhenfs and order on 30.03.2018
before this D.B alongwith connected appeal No. 437/15

(Ahmad Zassan) ' o | airman

Member _

30.()3.2018 ~ Counsel for the appellant and Addl. AG for respondents
‘ ‘present. To come up for further arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

-

MM : Man



LN 16112017

14.12.2017

09.01.2018

Counsel for the appellant and Addl. AG alongWith

Muhammad Haniid Zié, SDO for the respondents present.

T 0 come up for arguments alongwith connected
appeal No.437/2015 on 14.12.2017 before the D.B.

Member | | M

Counsel for the appellant and Addl. AG alongwith
Muhammad Hamid Zia, SDO for tﬁé"respondents present.

Departmental representative brought tl:ié file of disciplinary

proceedings but during arguments, the ﬁ.lc of meeting of DSC
dated 14.1.2013 or any other date 1nenti§ded in the appointment
order of the appellant should be produced'on the next date. To

come up for record and arguments on 09.01.2018 before the

D.B. A :
Member ‘ : : ‘W

None present for the appellant and Mr. Kabir Ullah
Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO
for the respondents present. Departmen!al representative
produced record today. Copy provided to ljearlled counsel for
the apbellant. [earned AAG sceks to sl'ud'y the record. To

come up for arguments on 08.02.2018 before D.B.

S
.
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27.04.2017 None present on behalf of the gppeliant. Mr. Muhammad
A Hamid Zia, SDO alongwith -Additional 'AG for the respondents
present. Record not produced despite last: chance. One more chance. is
granted at the cost of Rs. 100/- which shall be bome by the
respondents from their own pockets. To. come up for record, cost and
final hearing on 06.07.2017 hefore D.B.
| I\%r/ B Ch@an
Note Below . o ‘
27040017 Representative of the respondents turned up later on and
submitted departmental record which is placed on file. To come up for
cost and final hearing on 06.07.2017 before D.B. _ _
Wk . Ch@(i;m@
12. 06.07.2017 .. Counsel for the appellant and Mr. Kabir Ullén“ Khattak, Assistant AG

alongwrth Mr. Zia Ahmad Khan, SDO for the respondent present Counsel for the

appellant requested for adjournment. Adjourned. To come up for arguments on

03.11.2017 before D.B.

(Gul Ze
Mer

03.11.2017

han)
er

. - -

O

(Muhammad Hamid Mughal)
Member ‘

Counsel for the appellant and Mr Kabeerullah

Khattak, Addl AG for the respondents present ‘The learned

AAG seeks adjournment. To come up for arguments on

16.11.2017 before the D.B.
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Counsel for the appellant and Addl: AG for respondents_

present Durlng the course of arguments leamed counsel for the

,appellant submltted that record of summary dated 30.04.2015 in-

case of Shams-uz-Zaman Director Technical Education who was -

exonerated may be requisition which is very material for proper

decision in these appeals. The respondent-department is directed to

produce the same record on the next date. To come up for such

- record and arguments on 26.01.2017.

N (PIR BAKHSH SHAH)

MEMBER.
(ABDUL LATIF) ' '
MEMBER

Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.

- alongwith Addl. AG for respondents present. Representative of the

respondents failed to produce the record as requisition on previous
order sheet and requested for adjournment. Last chance is given to
him. Learned counsel for the appellant placed on file the summary

vide which the officials were exonerated. ;’ 7 -

6")——003__

N -ty 23 VZ/

RS (MUHAMMAD AAMIR NAZIR)
MEMBER

(AHMAD HASSAN)
MEMBER

.
....




01.08.2016.
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261112015 . Agent of counsel for the.appellant, M/S Muhammad Arif, SDO -

and Lal Paio Khan Khattak, Supdt. alongwith Addl: A.G for respondents
present. Comments submitted. The appeal is assigned to D.B for

rejoinder and final hearing for 11.4.2016.

&

et

e . # \
% | Ch&rman
1 ! r
! i <y
o ' £
- | ! e
'11.04.2016 Counsel ‘for the appetlanf and Addl: AG for respondents :

w0 )

presént. RejoindferA submitted, copy whereof handed over to learned

Addl: AG. To come up for argumentson ;- — SZ— // .
70

A

Member

e Counsel for| the appellant and Mr. Ziaullah, GP for
) ' .
respondents present. Learned counsel for the appellant

requested for adjournment. Request accepted. To come up for

arguments on g§= !@" — 4é before D.B.

—

t N
MEMBER . MANBER

PSP

¢ i
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28.05.2015 (‘ounsel 10r the appellant is not in attendance due to strike * R

of the Ba1 Adjourned 10711:06. 2015 for .prehmlnary hearmg

before S.B.-
Chfjlrman
4 11.06.2015 Counsel for the appellant and Assistaht A.G for respondents

present. Learned counsel for the appellant argued that the initial -

éppomtment order of the appellant was controverted by the
- > “respondents compelling the appellant to finaily approach this Tribunal.
That vide judgment dated 1922015 this | Trlbunal {dlrected the
respondents to treat the service appeal as departmental appeal and
‘pass order deemed appropriate. That vide ,lmpugned order dated
24.3.2015 the appellate authority has rejected the said appeal treated

as departrhental appeal and hence the instant service appeal.
! o

i

That the appellant was lawfully appoir;)ted and the‘im‘gugned .
order is against facts and law and therefore liable to be set-a§id§g. _

Points urged need consideration. Admiit Subject td d’gposit of‘l
security and process fee within 10 days, notices be- iSSL ed to the
respondents for written reply for 21.9.2015. Notice of stas} appllcatlon

be also issued for the date fixed.

v
ty

. /
4 jp_‘
Ch rman

21.09.2015 Agent of counsel for the appellant present. Security and precess

fee not deposited. The same be deposited within a week, where-after

00,‘3‘- ?&9 P notices be issued to the respondents for written reply/comments for
58 ‘ ,

-n \ )\ Y o
N?”\ o & """“ﬁ . 26.11.2015 before S.B. o ‘
) ) ‘ !O‘Ii . ' lb‘é;. [ .
~E A - ., 2
'Lb\o\ \> ' ' ; . Chai’man




" *. FORM OF ORDER SHEET

-~ . Form-A | “

e

| hearing to be put up thereon P - __‘r‘

Court of i
Case No. 446/2015
S.No. | Date of order Order.or other proceedings with signature o.fjudge or Magistrate
Proceedings '
1 2 3
1 15.05.2015 The appeal of Mr. Naveed-ur-Rehman resubmitted
today by Mr. Asad Jan Advocate, may be entered in fhe
Institution register and put up to the Worthy Chairman for |.
proper order.
s
REGISTRAR™
2 Iy — f— If This case is entrusted to S. Bench for preliminary

CHA%N
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\ The appeal of Mr. Naveed- ur-Rehman son  of Falroz khan- recelved to- -day i.e. on 22, 04 2015 is
¥ e Ve el LI A

mcomplete on the following scores which is returned to the counsel for the appellant for completuon

and resubmission within 15 days.

1- Copy of judgment/ crder passcd by this Tribunal dated 0202.2015 mentioned in para-8 of the
memo of appeal is not attached with the appeal which ‘may be placed onit.
2- Annexures of the appeal may 'bé annéxed serial wise as mentioned in the memo of appeal
3- . Annexures of the appeal may be attested.
4- Page Nos. 25 to 32 of the appeal are illegible which may be repiaced by Ieglble/better one
B @ Memorandum of appeal may be got signed by the appellant. :

No. él 9 5T,

. Dt Qg?d% /2015 ‘\
. : | \' M

. REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
o PESHAWAR. '
Mr, Asad Jan_Adv. Pesh. :

2 . A’nvf”‘“/’“ Cg e W/ e pwwz 7/4’ 77/2“/

m
wise ' a mgw{/oﬂa/

y /ftM//’W
ot ?W J
/)7&72074”9/””” Z V/ | ‘ : _
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* 'NAVEED UR REHMAN

versus APpeccl no 4 Qf

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

SUPERINTENDENT ENGINEER PBMC COMMUNICA’I‘ION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.
- INDEX
P. No Description of document Annexure page no.
1. Appeal. /, {
2. Affidavit é, 7
3. Medical certificate. A ‘
4, Cdpies of the appointment | B,C & D.
letters, - arrival report and
service book. :
—
: 1= 15
5. Copy of the writ petition| E & F.
and order dated 27-01-2014 '
order [i- 23
: 6 Copy of the appeal/ | G.
representation }lf - }{-’
7. Copy of the D.S.C. dated 14- | H & I. C
01-2013, D.S.C. 28-06-2013 %, 24
8. Appointment letter of Noor | J. C T
Akber. —3 /-3 Sr-
9. Wakalat nama.
~ %
Through i 5
ASAD J AN (Advocate)

.

Dated:

Supreme court of Paklstan)

- OFFICE RooM No. 211 AL-MUMTAZ
'HOTEL HASHTNAGRI PESHAWAR.

20/04/2015



)

hd BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. 5 v # provine
' % ' Bervico ?rxbk
S.A. No..Ll.Hé.. /2015 Olary No. 3
&0 ,3?:5
NAVEED UR REHMAN /O FAIROZ KHAN R/O TEHKAL B
TEHSIL AND DISTRICT PESHAWAR. w.veveveevenerrenneen. APPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR, 1V PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

" 5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK
PESHAWAR.
...................... RESPONDENTS
APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED.
Prayer in appeal
W . %@; | AON ACCEPTANCE OF THIS
o\ . APPEAL, THE OFFICE ORDER DATED
Sedstere | - 24/03/2015 BE SET ASIDE AND THE
e ~

' re-submitted 10-88Y

e{ld lled

ST

Lstxm —

WITHHELD  SALARIES OF THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

espectfully sheweth.



e

. That the appellant is law abiding citizen of Pakistan.

. That the apﬁéllaht was appointed in the respondents on

post of Khansama (BPS-04) vide order dated Peshawar
the 28-01-2013 passed by respondent no-5 after
approval by the D.S.C. in the meeting held on 14—Q1—
2013. '

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and

Executive Engineer.

- (Copies of the appointment letters and arrival report

and service book are annexed here with)

. That the appellaht performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant

has instituted a writ petition before Peshawar high court

‘Peshawar, however the respondent due to institution of

the writ petition have become biased and even started not

allowing appellant and his others colleagues to duties and

" created problems in this regard due to malafide reasons

and at the time of arguments their lord ships were of the
view that pay being falls within .terms and condition of '
service therefore to withdraw the writ petitién and to
move the service tribunal KPK, hence the writ petition
was Wifhdrawn with permissioﬁ to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-

2014 are annexed)

7. That the . appellant has also approached. the then

superintendent for the release/payment of his salaries
but nothing has been paid, despite the legél rights of the
appellant



9
(Copy of the appeal/ representation is annexed)
. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were direc;ced to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have exceptedA by this Tribunal (Copy of orde is
$2/02/2015 annexed). :
. That - the Respondent through illegal order dated
24/03/2015 without the following the proper and legal
procedure rejected ‘appellants appeal (Copyﬁ of office ‘order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant. prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. ’I‘hét the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural
justice and equity and against the lawi on subject, hence

liable to declared as such.

3. That respondent are not acting in accordance with' law
and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salaries
which are stopped without any cogent reason since date

of appointment / arrival report.

4..That the appellant was recommended for appointment
as per DSC held on 14-01-2013 but are not being paid
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salaries though to three officials namely (i). Said Rasan
(11). Waqar.Ul.Islam- (ii1). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh
appoinfment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the

same manner of appointment as of appellant was also

made payment of salaries but appellant is treated

~ discriminately which is not permissible -under the law.

{Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

-annexed)

. That appellant is entitled for the receipt of his salaries

~and the act of 'respondent, by not paying the same is

against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That the respondent have not decided the appeal of

Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed .

in the presence of Mr.Usman Ghani Sr. GP with

Muhammad Arif SDO for the official respondents, the

respondent failed to deicide the departmental appeal
within stipulated period.

. That till date the “impugned order was not

communicated to the appellant nor the same addressed.
to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhergéd.
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10. That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause nptice, formal
charge along with charge. sheet was issued to fhe
appellant. | .

14. That no opportunity of personal hearing given to the
appellant. -

15. That the impugned order is based on malafide with
ulterior motive. ' |

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare

without lawful authority unlawful respondent be directed to pay

the withheld ‘salaries since arrival report for duty till date and |

onward and not to create illegal hurdle in the way of performance

of duties as well as to restrain respondents from taking any

discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 20/04/2015 -

" AFFIDAVIT

Declared on oath that the contents of the appeal are tiue and

correct to the best of my knowledge and belief and that nothing

has been concealed or kept secret from this Hon, ableﬁc‘e‘bg“t;fﬁﬁ

o j Gha
- # /% qukniar Anmed YO

DEPONENT R

Psiict oy

SNELEY

N



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

NAVEED UR REHMAN
VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
- THE POST IN 'QUESTION or taking any advgrse action

against the petitioner TILL FINAL DECISION OF THE
APPEAL. - :

» Reply to Preliminary objections.

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed. ‘

2. That the respondents are bent upon to fill the post on
which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their
dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligeﬁt
and devotion sincé from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high

' court Peshawar.

4. That the respondents now due to the filing of the above
titled writ“bg’tition creating hurdle for the petitioner and
not allowing ihlim to perform his duty.

5. That .thé, due to appointment order, copies of the
appointment letters and medical report as well as arrival

- report and service book the petitioner is got prima facie
case, balance of convenience élso ,lies in favour of the
petiﬁoner,-more over if the instant petition is not accepted
the pe’titione;r will irreparable loss. - ‘ |

6. That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.
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7. That the act of respondénts by not allowing appellar}t to
his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal i‘ight. |

8 That others grounds will be raised at the time of

arguments.

It is therefore requested thé.t on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioner till
final decision of the appeal in the interest of justice
and other relief for which the petitioner entitled may

also be granted.

Petitioner
Thrqugh

J)
ASAD JAN (Advocate supreme

court of Pakistan)

Dated: 20/04/2015

" AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from this

Hon, able court.

DEPONENT (N
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3 1 . : KHYBER Fussg - ' WWO“JL 5
=y —~% LT . 3 . . o) 272 oA P 2
R : ' S R PP SR o . ‘ 4
BT CTUNG j84 37 AE - D
3{% | Dated Peshawar the, 81} 120137 S bl
. TR
R |
Ky ol .
P Mr. Navaid ur Rehman S/o I airoz Khan
B R/O VillageTchkalBala.. o e
(BPS-04) HOUEHOLD STAFF IN PBMC,

" Subject: APPO\NTMENT AS KHANSAMA
: - COMMUNtCATlON & WORKS DEPARTMENT PESHAWAR.
in its meeting held on 14-01-2013, you ar€ hereby
' 5200-230-12100) under .the
ment, pPromotion & Transfer)
nd conditions:-

'As approved by the DSC
(BPS-04) ie. - Rs.(

= offered the post’ .of Khansama ;
O Rules 10 (4) of the Khyber pPakhtunkhwa, Civil Szrvants (Appo'mt
o ' Rules, 1089, against the Existing vacancy on ths following terms @

month's notice.’

ces are liable for termination) on one
otice will be necessary of in

1. Your servi
gn at any timqg one month's 0

2. in case you wish to resi

lieu thereof one month pay shall be fqgfe‘\ted-. .
have to produce @ medical cartificate of fitness from the

t / Civil Surgeon Peshawar. _
e as house keeping/non house keeping employee any’
quivalent status.

where in Khyber pakhtunkhwa and against any post of €

5. You will join duty on your own expenses. :
6. Your appointment to the above postis, subject to the eligibility
original certificate of qua\iﬁcationlexperience, domicile, NIC an
obation per:od of one year.

7.You are appo‘mted on pr
\incial:Govt: orders qotified vide N
MC/AD/BUDGETI3—2/2005IP-V\, dated
@ 10% .

AR According to Pro .
 dated 10/8/2005 and Section Officer (Accnunts)
’ ity but will contribute cP Fund

261612006, you will not be entitied for-pensian gratul
~from your pay and 10% will be contributed bY the Govt. of Khyber Pakhtunkhwa in lieu

‘ thereof.

Medical

and production of

sfer on the above terms and conditions, yod shéu\d report for =

- I you accept the 0
duty in the office of the Executive Engineer PBMC C&W. Department Peshawar.-
AT ) | | |
- ES TPD | - _
| ~ ENGR: SHAMS UZ ZAMAN,
SUPER_TNTENDING ENGINEER.

’ N
S

L ,’ i’f@(_jpy,fggrvsfarded fo
3 4. Accountant
5 Executive Engineer
2 Section Officer (E) C&W De

’ 4. Case 41-E

¢ information 10 thew
General Khyber Pakhtunkhwa peshawar.

PBMC C&W Department Peshawar.
partment pPeshawar. :

d other documents. T

o. SOR-VI (E&AD) 14312006,
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1
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IN THE COURT OF PESHAWAR HIGH COUR

Writ Petition No/-é-?—/-ﬁo 13

1. MR. ASAD SON OF SANAB GUL RESIDENT OF S EP~ABAD
A .
KHAISHKI NOWSHERA. i

2. MR. NAVID-UR-REHMAN S/0 FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR.

| % MR RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRICT, PESHAWAR. '

% MR HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
0o ' DISTRICT NOWSHERA.

; ‘ S. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
| FARAM KORONA DISTRICT NOWSHERA. '

. 6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF VILLAGE
. SURIZAI PESHAWAR. | |

\ 7. MR. MUZZAFFAR SON OF HIDAYATULLAK RESIDENT OF VILLAGE

| ' | QAYYUM ABAD PO UMERZA] CHARSADDA.

’ 8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT
OF MOHALLAH ISLAMABAD BAIROGN LAHOOR] PESHAWAR.

L ' 1 9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF

?/)) CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR,

10. MR. TARIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
OF VILLAGE DAG, PESHAWAR. - - - ‘

11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH %

\\
— .\
—

. MUHAMMAD GHARI, PESHAWAR.

112, MR, ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
BARA BANDA RISALPUR. |

i 18, MR, -HABIBULLAH SON OF NASRULLAH RESIDENT OF

i SHAHAB KHEL DISTRICT, PESHAWAR.

:/14.  ~ MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF
FIDA ABAD BERON YAKA TOOT, PESHAWAR.

15. MR. WAREEDULLAH SON OF GUL ZADA RESIDENT OF
PASANI BALA MATTANI DISTRICT, PESHAWAR.

| i16. MR. HASSAN DAD SON OF RAHIM DAD RESIDENT OF

+ VILLAGE BANDA DISTRICT, NOWSHERA. L

117, MR. SAJJAD KHAN SON OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO I(ALABA.G}-,LNATI-{IAGAI RESIDENT OF

ABBOTTABAD. ,,;;-m'{_?STEp

T SR,




RRETY

19.

20,

21.
22.

23.

. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR ; ,
. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT :

. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR,.

. PETITIONERS SUBMIT AS UNDER:-

MR: MUHAMMAD TANWEER SON 'OF SALEEM| KHAN
© RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA. !
MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESID]@:NT OF
'GHARI SAIDAN. t
MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF
VILLAGE DAG DISTRICT, PESHAWAR. |
MR. MUHAMMAD ISMAIL SON OF AKBER ALL VILLAGE
AMANKOT, DISTRICT NOWSHEHRA. |
' MR. SAID RASSAN RESIDENT OF PBMC OFFICE PES HAWAR
* BACHA KHAN CHOWK. |
| WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OF
_TEHSIL AND DISTRICT RAWALPENDI
HOUSE (KPK) ISLAMABAD.

e e o

---------- PETITIONERS.
VERSUS

P .

:

. SUPERINTENDENT ENGINEER PBMC COMMUNICA’I’ION

AND WORKS DEPAR’I‘MENT PESHAWAR BACHA KHAN
CHOWK.

A e

. EXECUTIVE ENGINEER ' PBMC COMMUNICATION PxND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWF(

PESHAWAR PROVINCIAL BUILDING MAINTENANCE c;ELL
BACHA KHAN CHOWK PESHAWAR. |

ey — .

..... ---RESPONDENTS.

WRIT PETITION UNDER ARTICLE 199 OF
CONSITITUTION OF ISLAMIC REPUBLIC dF
PAKISTAN 1973 '

..........................

s ey e e e e e

1- That the petitioners are law abiding citizen of Pakist;m.

2- That the petmoners were appointed in the respondent’s
. establishment on different posts on dated 14/01 /2013 and
are house hold staff after all the formalities the pehtr}oners_

have made arrwal in the month of Jan/Feb 2013.

e ——— ey

KHBER PAKHTU NKHWA
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3- That the

T osince from ype ate of t}feir :
appointments but the Tespondents gpe 10t paying their
monthly Salaries ¢ the Petitioriers without any cogént -~
reasons, since from thejr appointments and till date no piq'ey
has beep given to the Peltioners g4 monthly salary }
1
X ¢
‘ 4- That the P€lUtioners haye also approacheq the réspondent I}io >
1 for the release/ Payment of the;, ]

Tespondent no.2 for the redressa] of
R grievances, but the reg

releasing/paying the Salaries tq the
cogent reasons.

he Petitioners hay
N0 option byt o knock the door of this honorabje court due t¢
violation of their fundamental rights
11 of the ¢ 1

nder articlé

akistan, 1973}
Hence, filling the Instant writ Petition op the followingf
grounds Inter-alia
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1I- That the discriminat;

S : Téspondents With petitio
R condemnable, being un]awful,
authority, without ; ICti

Natural justjce

S
against the law on i
Subject, hence liable tq d

eéclared g5 such.

1]- That Tespondents
€mployees

are  bent
Salary ang

upon tg force
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VI- That the act of
monthly salaries is basec
norm of natural justice.

respondents not Paying the
l on malafide and against the

VII- That the action on the part of the R

has adversely affecting petitioners financi
protected by the constitL

treated as in accor

espondents
al rig{hts as
ttion and the petitioz?ers be
ance with the law and rules,

That the petitioner seek the permission fof this

Hon, able court to rely on additional grounds fat the
- hearing of this petition

may please issued and the respondents be directed to
released/pay monthly salary t i

their appointment.

PETITIONER-..

THROUGH ) . “5
(o™
ASAD JAN
(ADVOCATE HIGH COUR

A..h..-o.a..-q-.“ﬂ:-.:a—““"
————
N—

CERTIFICATE

-y

of the petitioners before this Hon, able court.

-7 e a

Advocate Peshawar,

List qf books:

e

W,




PETITIONERS {

MR. ASAD AND OTHERS | :

VERSUS

.
SUPERINTENDENT ENGINEER PBMC COMMUNICATIOI\{ AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

ADDRESSES OF THE PARTIES

ILED TOPAY

04 MAY_ 2013

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHEELD} ABAD
KHAISHKI NOWSHERA. !

2. MR. NAVID-UR-REHMAN S$/0 FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR. ;

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRICT, PESHAWAR. '

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE III
HAYATABAD PESHAWAR. , -

S. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
FARAM KORONA DISTRICT NOWSHERA.

6. MR. SHAHABUDDIN SON OF NASRAT GUL RESIDENT OF
VILLAGE SURIZAI PESHAWAR. !

7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF
VILLAGE QAYYUM ABAD PO UMERZA] CHARSADDA. /

8. MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RES;IDENT

CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
OF VILLAGE DAG, PESHAWAR. .

11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF| SHAH
MUHAMMAD GHARI, PESHAWAR, :

12.  MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
BARA BANDA RISALPUR. ;

13. MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF
SHAHAB KHEL DISTRICT, PESHAWAR. -

14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF
FIDA ABAD BERON YAKA TOOT, PESHAWAR.

15. MR. WAREEDULLAH SON OF GUL ZADA RESIDE
PASANI BALA MATTANI DISTRICT, PESHAWAR.

16. MR. HASSAN DAD SON OF  RAHIM DAD RESIDENT OF
VILLAGE BANDA DISTRICT, NOWSHERA

17.  MR. SAJJAD KHAN SON OF AKHTER ZAMAN RESIDENT OF
VILLAGE JHANSA PO KALABAGH NATHIAGAI RESIDENT OF
ABBOTTABAD. .

18. MR. MUHAMMAD TANWEER SON OF SALEEM ! KHAN
RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

19. .MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT OF
GHARI SAIDAN. !

20. ‘MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF
VILLAGE DAG DISTRICT, PESHAWAR. AP R
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; " 21. MR MUHAMMAD “TSMAIL SON OF AKBER ALl VILLAGE
R AMANKOT, DISTRICT NOWSHEHRA HOUSE NO. 492 PHABE VI
o HAYATABAD, PESHAWAR, ‘ LK

23. WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OF
TEHSIL AND DISTRICT RAWALPEND]. o

RESPONDENTS.
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i
F
|
l}
!
{
i
/

!- SUPERINTENDENT ENGINEER PBMC COMMUNICATION ANL)
WORKS DEPARTMENT PESHAWAR. |
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORK
' DEPARTMENT PESHAWAR.
3. DIRECTOR PBMC Clv]L, SECRETARIAT, PESHAWAR.
4. ASSISTANT DIRECTOR, IV PBMC C & w DEPARTMENIF
| PESHAWAR. | |

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.
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$ . INTHE COURT OF PESHAWAR HIGH COURT P WAR, '
. \ ) (
' Writ Petition No,- ---.,.--./

MR. ASAD AND OTHERS

3 Prmry . mrm e i oy (Y e o

VERSUS
- SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND Z
WORKS DEPARTMENT PESHAWAR AND OTHERS. i )
%
i
!
AFFIDAVIT 3r
!
i
As per instruction of my clients I, Asad Jan advocate (Pe$hawar
high court) do hereby solemnly affirm and declare on oat?h that
the contents of the writ petition are true and correct uto the ts.
best of my knowledge and belief and that nothing has been
l
concealed or kept secret from this Hon, able court. ; ?:t"
/» -1 : 1
' Al
(/I L= E i
7 DEPONENT ;
] ceereen /. vihodiasiaianan o ’ -or
.| Certified that the above was venfled on golemnly i
atfirmation before me i :
?
;
e g
Who is personaily known to me: ?
t
s ", . é
-;w" = g Oath Cs :
> Pashawar Htr‘h SO b :
!
a
?
I
. ¢ :
A ” i ERT
e G L LaAra o
i %5‘9 5 \5(‘}3&* T
p b e‘f‘»\?’g‘; - S
H W \ ! e
! Nt .
= A | :
R - !
E . 1 oo
- R I - E \ .
» ! :. .
— e 1 o
R - - ) ) ) ; FE"'.

|
i
e g



e

PP
- - e

GH COURTS,
PESHAWAR '™

Date of()rdcr or
Procccdmos

W.P, No.1301-P/2013.

Present:- My Asad Jan, advocate, for the
petitioners.
Mr. Waqar Ahmad AAG for the
réspondents,

R()()II-UI,—AMIN KITAN, J -

Alter arguing the cas

at some length, Jearned counsel {i

stated at the bar

s

petition provided petitioners

are allowed 10 approach

the proper forum for redressal of their

Learned AAG i

counsel for the petitioners,

2

-

In view of Statement of learned counse] for

the petmoners made at the bar, thig Writ petition stands

dismissed being not bressed. However, the petitioners

are at liberty to approach the proper forum for redressal

of their grievance in accordance with law.

Announced:
Aalinounced:

s //

I e o o Ay 8 e ey
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e auny

or the petitioners

that he would not press this wmt’

. It
grievance. |
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D

0 A PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Date of Order | Order or other Proceedings with Signature of Judge

or Proceedings
-1 . 22

27-01-2014 W.P. No. 1301-P/2013" _

' Present:;- Mr. Asad Jan, Advocate, for the pet‘itipners.

Mr. Wagar Ahmad, AAG for the respondents.

i ' * ok ok ok ok

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some
length, learned counsel for the petitioners state!.d at the bar
that he would not press this writ petitic?n provided
petitioners are allowed to approach the propér forum for
redressal of their grievance. Learned AAG has no objection
on request of learned counsel for the petitioneris.

2. In view of statement of learned counsel for he petitioners
4‘ a | ' " made at the bar, this writ petition stands dismissed being

| not pressed. However, the petitioners are at liberty to

|
approach the proper forum for redressal of their grievance

in accordance with law.

N Announced:
27-01-2014 c
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR |
No.96  124-M Dated: 15/01/2013
To,

Executive Engineer,

PBMC C&W Debartment Peshawar.

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held on 14.01.2013 is
sent to your office for record and further access by actiorim. _

Superintendent Eﬁgineer PBMC -

C&W Department:Peshawar.

Copy to the Section Officer (Establishment) for information with a copy

of the Minutes of subject cited meeting in record. -

SPERINTENDENT ENGINEER PBMC

The post of Carpehter BPS-06 shall deem be downgrade-{d)to BPS-04
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Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
- 2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicants against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishag District
Nowshera (Diploma in Civil Technology) Employees so against the post of

- work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employeé’s
son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section
Employee’s son).

6. In light of Supreme Court orders said Raees already working as sweeper in
BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
temporally on the post of Carpenter in BPS-06 on stop gap arrangement
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Wagqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post_of Carfp‘énter BPS-06 shall
deemed downgraded to BPS-04 ﬂEST‘ET:«: o] c’c ‘

e o™
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8. Hassari Dad S/o Rahim Dad resident of. village Banda District
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar agains the post of Pipe Fitter in BPS-04, Employee’s
son) '

10. Muhammad Imran S/o Muhammad Hameed Jan resident of

village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11. Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A) ’

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. ,

13.Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayat Abad Peshawar against the post of Electrician in BPS-02

(Qualification Matric). |

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against the post of Electrician Grade 1l in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against the post. of Skllled cooly in BPS-02 (Qulaification F.A Employee
son).

16. Astanayar S/b "Pir Muhammad resident of Banda Risalpur agai‘nst

the post of Skilled Coolly in BPS-02. '

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansayma in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad KhaISth Nowshera

against the post of Mali in BPS-02.

20.Hussain S/o Raj Wali resident of House No. 133 Phase lli

Hayatabad against the post of CooIIy in BPS-01 (Matric).
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| :
Yasir Mubarak S/o Mubarak Shah resident of Faram Korona

District Nowshera against the post of Coolly in BPS-01.

‘Shahabuddin S/o Nasrat Gul village Narizan Peshawar ag'ainst

the post of Chowkidar in BPS- 01| |
Riaz Khan Carpenter working in BPS-02 allowed plroper Scale
BPS-06.

Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.

- Muzzaffar S/o Hidayat Ullah village Qayyum Aba(iﬂ P.O Umerzai

charsadda against the post of Muslim Sweeper in BPS-01.
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah.
Islamabad Abad Bairoon Lahori Peshawar as Muslim Sweeper in

- BPS-01

i
Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member) Rahim Badsh?ah (member)

Executive Engineer PBMC - Section Officer (Estt)

C&W Department Peshawar.

C&W Department Peshawar

Engineer Shams ul Zaman 64/,”

(Chairman)
Superintending Engineer,

PBMC, C&W Department Peshawar.
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f\]‘,,l,'fx‘.l.l l“["..\" Ol T DEFPARTMENTAL SELECTIOM CONMMITI L
,'lf),.:‘LR VN 1‘:“71., PROMOTION COMM UITEE NOLLL MELD ON 2870672013 AT 10-00
| Q'.U'NDER THE CHAIRMANSHIP O SUPERINTENDING ENGINEER PBMC C&W
DEPARTMENT IHYBIER PAL CEUNKIZWA PISTHIAVWATL,

~

Meeting started with recitation from the Holy Quran

S o-- A Meeting of the Depurimienial Selection Commitlee/Departmental
tion’Committee No.ll was lield on 28/06/2013 at 10:00 AM. in the office ol ihe
ReglE U] Ml_'[\"l‘JSNDlNG ‘ENGI.NEISR !’B:\'IC C&\WY Depit: Pcslm\yar under his Chairmanship to
aase cccommend ll.w'Caudndalc for appointment as Cooly (BPS-01) in Guvernor's House Peshawar
g%%g:unﬁjlw existing vacancy,

< .‘:3‘

The following attended tive mecting:-

o

Mubimad Al K, Chairman -
Superintending Hnginoer VRN

C&W Deptt: Pesiawar,

Mubhammuad "Fauitey Member
Section Oflicer (Esit: ) . .
C&W Depti: Peshawar - S o

ENGR: Muhaniad Nawaz Khan ° Member
- Exccutive Engineer PBMC,
C&W Deptt: Pushuw

by

The appointment case of the candidate noted below was examined and

Lh

rccommended for appointnent as Cooly (BPS-01Y in Governor’s House Peshawar beine House
({2 v lem *, . - / -
N fan PR L ‘ '.| ) . . v

Name & Address N:u_n:-__m' Vacuney § Place ol post __: Remarks o
| Me. Noor Alib;uj' Couly (IPN-01) Governag's Recommended for
21570 Faji Akbar ' Flouse appointment and
Y iHage Akazi Peshawar - | otherwisc cligible for the
{| Tchkal Bala Tch: & ) post of Cooly. ‘
e-Dislt: Peshawar | : -

-

Mubhuammuad Ashral Khan,
Superintending Engincer PERMC

C&W Depu: Peshawar,

2. Muhammad Tauteeg
Scction Oflficer (istt: )
" C&W Depti: Peshawar

ENGR: Muhenimad Nawaz Khan
Executive Enginecr PBMC.
C&\V Depti: Peshawar.,
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" MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMI;ENTAL PROMOTION

COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKTHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidat:es for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacancy.

|
The following attended the meetings:- !
. |

1. Muhammad Ashraf Khan, A Chairman
Superintending Engineer PBMC
C&W Deptt: Peshawar.

2. Muhammad Taufeeq Member
Section Officer (Estt)
C&W Deptt: Peshawar |

3. ENGR: Muhammad Nawaz Khan - Member
Executive Engineer PBMC, , .
C&W Deptt: Peshawar. ‘ |

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.
S No Name & Address Name of Vacancy | Place of post Remarks |
1 - | Mr. Noor Akbar S/o | Coolly (BPS-01) Governor’s House | Recommended for
Haji  Akbar village Peshawar -appointment and
Akazi Tehkal Bala The : otherwise eligible
& District Peshawar I for the post of
| Coolly

Méeting end_ed with the vote of thanks fro m and to thé Chair

1. Muhammad Ashraf Khan,

Superintending Engineer PBMC ﬁg‘\ "/
C&W Deptt: Peshawar [N

. ' | siﬁ‘: o
2. Muhammad Taufeeq %,%E{?@@» <
Section Officer (Estt) Oﬁmﬁz\z ) o

C&W Deptt: Peshawar E

3. ENGR: I\/Iuham'_méd Nawaz Khan
Executive Engineer PBMC
.C&W Deptt: Peshawar.

2
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Dt Pennowar the 22 7 2013

1\' . Noor Alkbar
Village Akazi 1
lch & lell Pe
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR f

To,
Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala
The: & Distt: Peshawar
Subject: APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'ES HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the
Following terms and conditions:-

Your services are liable for termination on one month’s notlce |-
In case your wish to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited.

3. You will have to produce a.medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar. :

4. You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status.

5. You will join duty on your own expensive.

6. Your appointment to the above post is subject to eligibility and : production of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3 -2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in licu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later. !

Engr: Muhamméd Ashraf Khan,
SuperihtendingiEngineer {PBMC)
Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive.Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Do Superintending Engineer (PBMC)

Y Y !
b%:?@é‘cg
\ hg‘@%&g“
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PBMC C&vv Dep S -
Peshawar, ' I |

ARRIVAL RERQRY

‘ In complinnes v olice GIATr NOTEMA-E Dated:20-09-2012 1 | HYS
bmit my arrival FEpTriic day o Seied 22-00-201 1 (For

=vio meie Noon) for duty pleasce.

.

Your's obediently,
/ .

177 o
Noor/Akbar-
S/0 Haji Akbar
Vihape Akaz Tehloal 3,
Tehs & Disttr Peshawar "
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- ¥ Advag, . High Coupg -
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Better Copy 32
To,

"The Executive Engineer,
PBMC C&W Department,
Peshawar.

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your’s obedi.en:tly

Noor Akbar

S/o Haji Akbar]

Village Akazi Tehkal Bala,

Tehsil & District Peshawar

,"
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATICN & V\/CRKS DI:DARTM'"NT

NO No. SOE/C&WD/24- GO/ASSOCIann
Daled Peshawa._ the Mc,uf hoa nr

._‘,u_u <

TO

The Superintending Engineer
PBMC C&W Peshawar

Subject: COC/2014 in Service Appeal No.183/2014 & 19 otherb — Muhammad
Alamq:r Khan \/S » SE PEMC and othars {regarding illogal appointment

in PBMC)

I'am directed to refer your office letter No.1919/52-C dated 06.03.2015, whereby
you have forwarded copy of Servzce Tribunal Khyber Pakhtunkhwa judgment dated
18.02.7015 for appropriate action. In the judgment, the court has direc ted to treat the

appeals of the appellant as departmental appeals and decide it W|thln one month of its

receint, failing which these appeals shall be deemed to havs been acuepted by the

Tribunal.

2. In compliance of aforementioned Service Tribunal judgment, the appeals were

examined and placed before the Appeliate Authonty The Appellate Authority has

rejected their appeals, as proper procedure was not followed in their appomtments

e
_—

L
-~

(USMAN JAN)

. SECTION OFFICER ('Estb)
Endst even No. & date .

Copy forwarded for information to the-

1. The Registrar Service Tribunal Khyher Pakhtunkhwa with referencc to Tribunal
/ judgment dated 19.02.2015

/

7

2. PSto Secretary C&W Department, Peshawar

SECT!‘@N/"
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No. 183/2014,
: Muhammad Alamgir Khan Versus Superintending Engineer,
% e . PBMC, C&W  Department, Peshawer & 4 others. '

19.02.201>  PIR_BAKHSH SHAH. MEMBER.-  Appellant with his

counsel (Mr. Asad Jan, Advocatej,-Mr. Usman. Ghani, Sr.GP with

e ge iy mam e & Sweasm 6T o

Muhammad Arif, SDO for the official respondents and private

N L

EEER et Yo A e

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousalzai,

Advocale) present.

.-z

S —

2. - Summarizing facts of the case are -that on the |

P
1]

recommendations dated 14.01.2013 of the, Diepartmental Selection

ST
T

Commiliee, appointment leiters were issued to the appeliants,. by

]
i

.-
TSRS TS

AL T T

'1'csp0lr1dcnt No. S, Shams-uz-Zaman, Ex-Superintend:mg Lingincer,
]
PBMC, C&W Department, Peshawar, presently postcfd as Director
b

(Tech) EQAA,.Abbouabad, The appellants - as ‘tfoildwix:)g - with their

\& scparate appeals, are 20 in numbers and as common issue of payment

of salary is involved, therefore, all these appcz{ls are piroposcd to be
disposcd‘offjointly by this single judgment:- | . '
o
Sr. ‘| Appcal Name ' Desiguation QI’ Datc.' of |
No . | No. b appointiment
TS50 [ M Alamg Khan | Wspdt. |09 [ 16012015
2. | 18472014 | Hussain Khan Cooly |01 |14.01.2013
s 1852014 | Khurram Shehzad | Elecwicin | 04 | 18012013
g 15612014 | Wareedullah Pipe Fitter |04 |23.01.2013
i 3. 1§7/2014 | Hebibullah Coiy ‘ Q}Z 18.03.2(_}‘13




[N

15572014 | Muhammad Ismail Bloowician | 02 | 28.012013 ”‘
189/2014 | Sajid Khan " | Elecuician | 05 |23.01.2013 | _
190/2014 | M.Tahir Hussain Sh.xh Sul)tdt. i 09 116.0.1 2013 . R
2172014 | Yasir Mubarak Cooly 101 |14.01.2013
0. | 2182014 | HasDad.. Pipe Fitier | 04 | 23.01.2013 )
12192014 | Muzzaffar - | M.Sweeper 01 ;15.01.20'13
12 220/2014 | Muhammad Imran Pipe Fitter .'04 5,18.01.2013
13. 221/2014 | Muhammad Tanveer | Mistri 06 |114.01.2013
14. 222/2014 | Ruhullab Work Mistri Il 06 - é24.01.2013
15. 223/2014 | Races Khan Carpenter | 06 .|128.01.2013
16 - 2492014 | Asfandyar - | skilied Cooli 102 217‘01,2‘013
17 | 2502014 | Afiab Mali ;| o2 1117.01.2013,
18, 551/2014 | Shahabuddin Chowlidar Em 15012003 |
9. | 7542014 | Asad Al Mali i o2 | 17.01.2013 ‘
0 |760m014 | Naveed ur Rahiman Khansama 5104 23.01.2013
| J

Appellants claim per their appeal that they sub}nitted arrixl?al reports;
afier formdluy of being med1cally exammc.d ‘and so milch so that

ncccasmy entries in their scxvnce books have also been made They

further claim that thcy were performing their dullLS from ?the date of

: ; _
their arrival but the respondent-depam‘mcnt has demed tog them their

salary on Wthh they knocked at the door of the Hon’ blc Pe shawcu

J High (,ouxl m Wit Peutlon No. 1301-1’/2013. The I—Ion’bl'e PcShawar
-{ .

T?Iigh Court vide its order dated 27. 01 2014, dtb]‘meed the Writ
Pcuuon being not pressed but observed that the petltlonexs are at

\

libcrty to approach the proper forum for redressal of thexr grievances

in accordance wuh the law. Hence these sepamtc SCI\(ICC appedls

have been filed before this Tribunal under Secuon 4 of lthe Khybcn

Pakhtunikhwa Service Tribunal Act, 1974 with the pra'yer that on
) |

acceptance of instant appeal, the respondent be directed to pay the

withheld salaries since arrival report for duty tll date and onward
T
e e e anev e e R
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and not to create illegal hurdle.in the way of performance of duties as

well as 1o restrain respondents’ from: taking any discriminatory ‘action

against the appellant. . The record further reveals_th:at this Bench,

then presided by our learned predecessors passed order dated

16.04.2014 under which the respor.dent department was directed ;0
allow the appellants o perforn; duties and 1o start paying them their
monthly sulary provisionally. Feeling aggricved vom;this order, tic

. (

before the august Supreme Court of Pakistan. The auglst Apex Courl
was pleased 1o puss the following order on 16.10.2014:-

. . 1
“From thenature of the lis and also from the orczlcr, under
gy question, we arc not inclined to interfere in the interim order,

' passed by the learned Service Tribunal. However, jwe direct -
the Registrar of the. learned Service Tribupa! tolfix these
cascs, if' not yet fixed, in thc week commencing 3"

November, 2014 and the learned Tribunal is dirccted. to
~decide all these cases within a week thereo! Difsposed of

accordingly.” ' :

i
On 16.02.2015, we the undersigned became scized fof the appeals

“for the [first time.

'
3
|
|

|

i
|

i

r’() The -record shows that respondent No! 5 has been
i _ ]

transferred [rom his erstwhile post long ago and he h;a_s been made

srespondent in his private capacity. He however, owns  that
appointment orders (o have been issued by him. On the other hand

the respondent depaftment per their written reply have termed these
appointments illegal, to be shorn of the required criteria of domicile
and reserved quota,that those were made in violation of the rules and

void ab-initio.

t
!
[
)
i
]

respondent depariment filed Civil Petitions No. 517-I’§t0 534-P/2014




4. ~We have heard the learncd counsel for the appellant, Mr.
Usman Ghani, St.GP for the official respondents and private counsel

)

for respondent No. 5 at length, and perused the record- with their

assistance,

5. The leamned counsel for the appellant contended that. the

appellants are civil servants, duly appointed by th¢ appointing

formalitics” The appellants have also submitted their arrival reports
alter their medical examination but duc to change of the incumbents
- ‘ s ' ’ ' .
in the office of respondent No. 5, the deparument-respondent 1s

neither jetting the appellants to perform their duties nor paying them

were further augmented by the learned counsel ~ for private
rcspondbnl'Nb. S that for filing an appeal beforc this Tribunal, the

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226.

- \ Lo
6. The learned Addl. Advocate General and Senior; Government

Plcader vehemently resisied these appeals. Their contention is that
|

this Isibunal under - Section 4 r/w Section 7 ofgthe Khyber

Pakhtunkhwa Service Tribunal Act, 1974 lacks jurisdiétion because
there is neither any original order nor any final order against which

the appeals should have been filed. On merits, it was submitted that

the appointment orders arc totally illegal, void ab-initio, do not fulfil

the required criteria and qualifications. In this respect it was
: :‘

submiticd that some of the appointment orders were made under

K

5.ulhority (respondent No.5) after fulfilment of alil the codal |.

their salary. The arguments of the leamned counsel for the appellant




oL

Rule 10 (4) of the Khyber  Pakhiunkhwa | Civil Servunts
{(Appoinument, Promotion and Trapsfer) Rules, 1989 but it has been

found in enquiry conducted by .Engr. Shahid Hussain that the

appointees were not sons of the deceased eraployees; that some of

the appointment orders have peen shown issued in hurry on the very

Fdate on which- the Departinentai Selectior: Committec took “its

mecting; that some of the appointees us preseribed i Rule 12 (3)af

the rules ibid have not been appointed from the respective districts. 1 )

o4

was also submitted that the relevant record like arrival report cle.

Lwere ulso not found in the office and further that notice thereof was

talso taken by the Audit Party, They also cortided that the appeul is

time barred and finally prayed that all the appeals may be dismissed,

7. We have considered submissions of (he parties and have |

thoroughly gone through the record.  This is not disputed by the

respondent department that at the relevant time respondent No. 5 was

the competent appointing authority for the disputed appointmeris. |

Respondent No. 5 has openly conceded  that he had made the

i L appointments and has further 1aken plea that after fulfilment of al]
)i . ' I| . I
the codal formalities the appointments werc made. In defence of

. appointments, he referred to corrigendum dated 08.02.2013 issued to

rectily mistakes in the original appointmen: orders :pertaining 1o

quoting rule 10(4) of the Khyber: Pukhtunkhwa - Civil Servants

. ; |
g (Appoinument,  Promotion and [ransfer) Rules, 1989 in the |
. : ]
|
|

appointment orders. This is also very important aspectiof the matier

|
| ' that so far these appointment orders have nor oeen cancelled by the f'

AP B A ey e e e RN
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rcsponclcm—de-partmcnt. Tlhc issue pertains (0 thc ;payment/noﬂ»”
paymcm of salary to the appellzin;i therefor'c., .in th:e. light of t{j{c
abova factual posmon on record, we are led to pm.n.d-fame opl.;x.
that the qppellants qualify to attlact _)Lll‘lSdlC‘lOn of| this Tubuna

I~lenccjurisdiclion is assumed. ‘ o l '

8. On record, there is enquiry report conducted by Engr. Shahid

[{ussain and being important we are also inclined to reproduce is

- N .
linal conclusion at para-5 which is follows:-. oo

“In the light of the ﬁndmns/Conclumon ledlmd '\bovc it is

found that not only the prevailing ruie 10° & 12 of
Appointment, Promotion & Transfer Rules- 1989 as well as
merit list of cmployee sons were not followed but also .
numerous lapses mentioned above are observed in " wholc
process, henee the aloresaid .1ppomlnn,m can hot be teuncd as
legal.”

This being so, this is also noticeable that the appellants have not
made the present incumbent/competent authority as respondent. On

the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing’ authority as
respondent No. 5 in which respect it was -also 'submitted that

departmental proceedings on the basis of these diéjautecl

appointments had also been initiated  against him. It is our
considered opinion that the factual position of arrival report, charge

assumptlon reports and performance of duty 1ea11y| pertains to the

oflice of the respondent dcpartmt,m and a person cannot bn, held to

L ‘ ¥
be entitled to salary merely on the basis of the dpp'omlmcnt orders’
and that which is also disputed by the.deparlmcnt o be, legal.

Unfortunately, the said appointing/competent aiithority has not been




made respondent who would  have assisted the Tribunpl on these

factual position because the facts mentioned aboye has a very. close
! ' | * : :

conncction with the payment/non-payment of salaries 1o | the

appellants. For the ‘above said reasons, the Tribunal feels itsclf in
| vacuum and perceive a digconnect between the disputed appointment
. : ) i ; f .

~

3 egited gt e el
T LUK 1. .
a3 T
P ] e, B
Vs . .

orders and payment of salary on its basis. ‘On record, it was also not
. ' ' N S -
' » .

shown that dcparlmental appeal had been 1nov§:d by the ap‘;‘)cll':nt

before the competent appellate authority next above the apppinting
authdrity as contemplated in Khyber ‘P:xldatunld'xwa Civil Servants

v
i

(Appeal) Rules, 1986, m;uch less that the outcotme of such hppqal

N

. . ! B . .
would have come before the Tribunal. Hence, while concludipg this
- | i

discussion, it is the considered opinion of the Tribunal to treat these

1
v
H
i

appcals as departmental appeals and to remit the cases to the

appcllate authority who is dirccted to decide the :appeals within one
month of its receipt failing which these appeals shall be deemed (o

‘have been accepted by this Tribunal. Parties are left to bear their

i ‘ :
|
'; own costs. I'ile be consigned to the record. i N .
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... BEFORE THE 'KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

s S R R S

Service Appeal No. 446/2015.

Mr. Naveed ur Rehman S/O Noor Hussain, _
Resident of Village Tehkal Bala District Peshawar.............................. Appellant

o > wh =

VERSUS

Superintending Engineer PBMC C&W Department Peshawar |
Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

.eeer-.... Respondents.

COMMENTS ON BEHALF OF RESPONDENT-NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’'s father was neither a government servant nor died official.

Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio

and not warranted by any law. Rules-10(4) gives a rise to appointment to

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void

abinitio, having no cause of action to invoke the jurisdiction' of this

Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

3. The Appeliant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed

the Service Books and other documents and not released the salaries

appointment was regular and not lllegal/Malicious then.

FACTS.

1. Not need to comments.

if

B

é“%a
LR
i

R, B
- e e



. Incorrect no orders have been passed by Responent-5 as he had not an

Authority of appomtments |n the PBMC No official record exists to show .

that any such appomtments were made through DSC on 14/01/2013 and

what to say about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court - - '

issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

. Incorrect, as stated in above para of comments no record was/is existing

lu

“with the department.
. Incorrect, No record of appellants is available with respondent department.

. Incorrect. The alleged documenfs, has never been furnished, not submitted

to concern quﬁarter according to prescribed procedure.

. Incorrect. Neither the appellant nor others assumed charge physically for

duty and eccordingly. The plea and claim of appellant and his other
colleagues regard their perforrh'éhee of duty and non-payment of salaries
is against theﬁf'facts and circumstances. One cannot become entitled‘ for
duty and s;élery on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as legal one, which
has not been proved by them in‘,_e’arlier Writ Petition 1301-P/2013 and
Service App:eal 189/2014. Rest of the para pertains to record.

. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.
I

, The'AppeI|ate Authority rejected the Departmental Appeal (Service Appeal

terming into:Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal.

. Incorrect. As stated in para 8-Supra. -



GROUNDS
E e T ' | .
1. Incorrect. No valuable right of the appellant has been taken away. He is
not entitled for salary being an illegal appointee even not performed the
duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding parés, not performed

the duties/job to govt, salaries to appellant cannot be released. The offer of

appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The casé of appellant has

distinguishable features and facts from that of two namelly (i) Said Rasan,

(i) Wagqgarul Islam were already employed as govt servants and were

panalized departmentally. They sued their cases in the August High Court
and this Tribhhal, and the- (iii) Riaz Khan whose pay scale was disputed
and he was":.'given a proper and corresponding Pay Scale-5. The same
position was"i;hérrated in the earlier replies since filed-in the previous

Service App'o:-a’:;i,g»j No. 760/2014 of Appellants. Their case$ cannot be taken

into account of same nature. The inclusion of their cases in the DSC was

not necessary being different in circumstances and had to be ordered

administratively each by the Ex-Superintending Engineer, their inclusion

being made intentionally for quotation in the malicious act of appointments

-to make ground for the case of Appellant and others by this way. Whereas

the case of Noor Akbar S/O Haji Akbar is totally different and it.cannot be

taken into a' same nature and manner. His appointment was made after
DSC meeting and against a vacancy as Fresh Appointmént and not under
sub rule-4 of Rule-10 of the APT Rules, 1989.

-5 Incorrect, as stated/described in the above para-2 and 6 above of facts. A’

‘person not delivering Services/jo'b, cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable funder any ethic.



9.

Incorrect/False. The appellant is not‘entitled for salary. He has not been

appointed in accordance W|th prescr:bed'manner and rules. The offer of

s e

appointment is void ibinitio.

Incorrect. As stated in Para-8 of the fécts, the Appellate Authority has
decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

. Incorrect. During the proceeding on his Execution Petition orders passed

on 08-06-2015, appellant was fully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The pléa taken, that the
impugned orders was not communicated, then how the Appellant and
others filed presént Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authority at the appropriate time rather agitated! in this Tribunal.

Incorrect as described in Para-8 of the grcunds.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunal for disposal within a period of one month. |
' |

Misconceiving, the malicious Offers for Appointm:ent (not proper
Appointment Orders) were made under sub rule-4 of Rule-10 of the AP.T
Rules, 1989, '\_)\'/hile the ibid rules, gives a rise to appoint
Son/DaughterNVigjOWNVife of thoce Govt Servants who died/ dies .or
invalidated on médical grounds, thus the malicious offer of appointment
by itself is void and illegal. |

[
12. Incorrect.- The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of appointment cannot confer any lawful

right to anyone.

13. Mis-conceiving. The Appellant and others- (Similarly placed éppointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) .%;annot be termed

as Govt Servant. The desired actions i.e Show ,Cau:se Notice, formal



(e

Charge Sheet are principally _req_u,i‘red to be taken against a Govt Servant,
whereas the Appellahti(and’others)’ doés*not come within the definitions

of Govt Servaintg.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will aIsb rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since filgd in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, .having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other reiief may also not
please be granted and treat these appeals as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders oia_ted 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wroné or any n'umber‘s.
of wrong cannot be made basis to justify an illegal action under the darb of
Aritcle-25 of the Constitysions”. I |

/D/ - A 7
i i figineer Executive¢' Engineer PBMC
espondent-No. 2/3

i /l Pa)
Section Officér (Establishment)
Communication & Works Department
Respondent No.-5

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do fhereby solemnly

affirm that the reply/comments filed thereto are correct to”the best of my

Executig Engineer,

el R

PRV
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KHYBER PAK H'TUNK HWA SERVICE TRJH UNAL

Scrvice Appeal No, 183/7014
Muh ammad Alamgir Khan Versus Supumtcndmn Iingineer.
I’BM(, C&W Depamnent Peshawar & 4 others.

. P | I
P 19022015 PIR B/\IIJ(IISJI mmr MI*MBLR- Appellant with his |

counset (Mr. Asad Jan, Advoc,ale),.Mr. Usman Gbani. S:‘.(],P-wilh;
. o | : !

i h [ Muhammad Arif, SDO for the official respondents and  private !

"

' respondent No. |5 wnh his counsel (Mr. Muhammad Asit Yousafzai, |

s

Advocate) present. |-

1
|
{
{
/ o 2. Summarizing is’fac.ts of the case arc’|that on the |
. . ‘ rccmmrcndahons ddlCd ,’14.01.2013 of the Departmental Selection !
, . . 1 ! ,
pznlxn
C]

5, Sh ams-uz-Z

1| Committee, dpp {letters were issued 1o the appellunts. by

[¢)
j=]
———

a%)

respondent No. man, Lx-Superintending Engineer, |

'

PBMC, iC&WwW l);partp‘ ent, Peshawar, presently posied us Direetor |

2N (Tech) HOAA, A )bou;abzid, Thegdppellants - as following - with their |
' e : | - |
separate appeals, are 20!in wmbers and as common issuc ol pavment :

of salarylis invqlved, therefore, all these appeals are proposed 1o be!
: | : pp proj :
L ' 1 ' N |

£ disposed offjomftly by tﬁis :singledudgmem:- ‘;

Sr. . Appczﬂ ‘Name ‘ Désignznion mﬁfﬁi
No | No. ' , S ;ippoinln'n:nl;
1o 11832014 | M. Alamgir Khan W.Supdt. | (9 |I 16.01.2015 ¢
184/2014 | Hussain Khan Cooly o1 14012013
18572014 Kl‘llil'ﬁlﬂﬁ Shehzad | Electrician ) 04 INO1.2013 I
186/2014 \\.’jzu'eedlz.lilah ' Al’ipc Fiuter f 04 ; 23.01.2015
187/2014 | Habibullah EC(J()I.\' 50,3 S is.e1.2e13

'

N
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Lusf2als” |
' blflf}'?o(g:

- bsofRag]

' l{ss/aol/f i

Lue fadig

- |'their arrival but

- salary on which

28.01.2013

nccessary ¢ iltrics int

High Court in W

High Court vic

the

Petition being not pressed but obscrved that the pctiliohcrs are al

liberty to approzllch the proper forum for Ifcdrcssai ol their gricvances
in accordance with the law. I;Ience- these separate service appeals |
have been filed before tAhisATr.ibuna.l.under.Scction 4 ol the Khyber
Pakhtunkhwa Service Tribline;l Aét, 1974 with the prayer that on

acceptance of instant appeal, the respondent be directed 1o pay the

!

0. 188/2014 Mul’f;‘dmmad'Isma;il Electrician | 02

7. 189/2014 | Sajid Khan | | Elceuician |05 | 25.01.2013
8. 1902014 M.'l':‘i.hlirllji_ussain Shah Suptdt, 09| 16.01.2013
9. |2172014 | Yasir Mubarak Cooly- |01 | 1401.2013
1. . 2018/2014 [Hasin Dﬁd Pipe Fitter 04 23.,01.2013
. 2192014 | Mu'fif./.:affaf“r' M:Sweeper | 01§ 15.01.2013
12 22012014 | Muhdmmad fmran | pipe Fiuer 04 | 15.01.2013
13. ‘ 221/2(!)14 Muh!muﬁacl"l'zin cer | Misuri i()(; i—_l_.“].Z()l}
4. 222/2(!914 "Ruh;u lah- Work Misi 06 24.01:2012
5. 223/2(5914 !fl(uC?S, Khan Carpenter uo 25.01.2013
16 2:,0/2(!)1/1 '/\Sl’:r;nidyag'; Skilled Cooli ;n?. 17012013
17, 2502014 | Allab] i | Mal 02 | 1701208
18, . 25172014 ;Shal?‘zbiucclh (::howkid:u‘ ;01 L 13.01.2013
19, 76972014 | Asad Kli Mali® b 00
20 76012014 jNav:ecdu"Ralnmn Khansama |04 28012013

: - !

‘| - : |
':)Appcllantiél dlaim per 11161: !ajapleal thatg they sLibmilicdi arrival reports

after formality jof beiingglr;nedfically examined and %o much so that |
: S . !

heir s;ervﬁica bo?kshave also b;;*cn m;ulc. They
further claim that theyf we'rél ‘perl’ormiing their duties from the date of :
'éSp()ndent-dcpartment has denicd to them their
theji} knocked at the door of the I--io;n‘blc Peshawar
rit Petition No. 1301-1/2013. The Hon’ble Feshuwiis

¢ its order dated 27.01.2014, dismissed the Writ

B -

?

1
I
i

withheld salarics since arrival report for duty till date and onwgrd
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ag“i';linst the appellant

A,.tlhé'.n presided by o

§lcspondcm in hi

16 04.2014. undm wh

i
H
H
|

before the avgust Suj

was pleased|to pass L

questipn, we arg
passcd by the |
the Registrar g
cases,| il not
~ November, 20!
decidg
accordingly.”

On 16.02.2015, wg

for the first time.

i
1

Sy . :

“Iram the nal‘ur(. ()I
o

' ot n‘u,lmcd Lo

all thcﬂ:

| an# not to create illcgal hurdlé in il

v
|
i
'

reme

}

¢ lo

ST S —

Ldll'l(.d
l Lhc,:
yet ?F

~iCourt of

S

imonthly s_,it_l_wgp_lmb/ Feeling

l
owing, or¢
;. ‘}
ithe lis an

%c’rvicc B

learned  Sd

xed, In

|
|

void ab-initio.

priVatc capacity.

ich the respondent department was

%IH_-OW the appellants 10" perform duties and to start paying

» aggrieved from thi

D

respondent departme 3[1' filed Civil Petitions No. 517-P 10

|

akistan. The august
|

| i

er oni16.10.2014:-
b
4 also from the order,
nterlerce in the interim
ribunal.
commenci

he week

4 ancT -the learped Tribunal is dircc
cascs \\’rlthm a

week thercof. Dispo

well as to restrain respondents from taking any. discriminatory

s order,

[Towever, we
brvice. Tribunal to [1x
g 3

led
bL.(l ol

|’ i
dEo
S
i : ;
the L;ndmsxgncd became seized off
! b
i
i

13 " The rJ:,OLd shows tlmL respondent No.

He however,

5

OWIs

1e way of performance ol duties as

action |

: The fecord further reveals that this Beneh,

ur learhed prejdcccssors passcd order cl:ucd;

"
dirccted 1o

them their

the

534-P12014

i
Apex Court

under
order.
dircct

these

~nd

the appeals

has

the respondent department pc1 their written reply have 1cnmd 1hcse

appointments i]lcga], to be shorn of the required criteria of (iOlTllClle

that

Prransferred from his crstwhi]e postj long ago and hc has been madc |

been

tlppomtmcnt orders 10 have been issued by him. On the other hdnd

and reserved quota,that those were made in violation of the rufes anw
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| |
4. We have heard t}lhcl_ leained| counsel for the appellant, Mr.

- | Usman Ghani, Sr.GP foritlic official respondénts and private counscl

for respondent: Nojl 5 at|length, and perused the recond with their

b
'

.| assistance. el
H i :

T

#/ 5. The |learned |counsel for the appellant contended that the |

o : .
; .
i . ’ i | :

j ' ' appellants are civil. servants,. duly

t

appointed by ;thet appointing

authority (‘cspcl)ndelt NQ.S) laﬁdl fulfilment ol‘: all the codal

i ;
formalities.! The appellants have also submitied their arrival reports
: | i

© v ilafter their. medical éxamination but due to change ofithe incumbents

| - - ilin the office of respondent No. 5, the department-respondent is |
. 5 A i '

. © . . |neither letting the appellants to perform their duties rior paying them

- | | | - |
| their salary. The arguments of the learned counsel for the appellanf!

were further aggmented; by the learned - counsel  for private |
P ) ' : ; i

b
! |

respondent No. § thatifor [Hingfan appeal belore this Tribonal, the

- ] i i H ‘ l

impugned order o writing was not essential. Reliance!placed on PLD
: i i

1991 (SC)226. |
: | : o :

i

. :ﬁ The learndd Addl. Advocate General and Senior Government
’ |

! {
' { Pleader vehemently 1'F:sisted these appeals. Their contention is that

this Tribunal under

’

) - |
Section 4 r/w Scction 7 of the Khyber
‘ |

‘Pakhtunkhwa Se?rviceiTribun‘al Act, 1974 lacks ju”risdiclioin b-ccuuse‘

.| there is neither any original order nor any final order agamst which
H : ) | .

g |
the appeals should hayve been filed. On merits, it was submitted that

" | the appointment ordeys are totally illegal, void ab-initio, do not fullil

the requiredi criteriat and -qualifications. In this respect il was
e LA = .

ot e T

B
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. E e ,
submitted that some ;of the “appointment orders were made under
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————— t-...un__...- LY S P

N, | Respondent No.

Rule. 10

N -
Fappointments and

@ ofl

fourid in cnquiry
. |

+

mcctmg:,, th'lt somc of thc appointecs as prcscrlbc

the thyber

conducted ‘by ‘Engr.

Pakhtunkhwa Ci\fil

(Appointment, I’rorlotiqn:' and ‘ransfer) Rules, 1989. bul it has l)LL]]

Shahid [[lussain  ‘that 1hc

1

ap:péintccsj were nat sons of the dcccascd cmployces; that some ol

the appomtmcnl oxdcrs havc been shown issued in_hurry on the vel y

ddtc on which- the Depaxtmcmal Selection (,ommmcc _9_0_!;,_1_5_

l
in Rule 12 (3) ol

St:l'\";mls !
|

i
1

thc rules ibid have not bccn appointed from the rcspcclxvc dlsu icts. It

J |

was also submitted .th_at the relevant 1'['ccord like arrival 1'cl'por1 elc.

also taken by the Audil Par Ly Thcy alsp contended that the dppcul~15

L ; |
thoroughly gone throygh thc record. .

respondent department that at tffie relevant time 1'cspondcnt No.

1

f

time barred and ﬁnally playcd that 111 the appcals may be dismissed.

t
i

1

1
f
|
|

7. We have conmdexed,submlssmns of the parties and have

This is not disputed by the
P :
3 was

R

‘the competent appointing authomy fon the disputed appomtmuns

thc codal l"ormuliti‘cs: lhlcl _appoimncnts were made.

.nppmnmul,nlx he rel

!
. ilsgti[’y mistakes i!n
quoting rule 10(4) of

|- (Appointment, = Pr omotxoh :

;

i

"appointment orders.

5 th opt,nly umd(,dcd that he hiad made the
. !
|

sy further takeh pjlcu that after [ulfilment of all

.nul to corrigendum dated 08.02.2013

i‘heidriginal appointment orders [pertaining 1o

t_hé Khylﬁcn Pakhtunkhwa Civil S‘cr\fams

and Rules. 1989 m the

Transler)
| : .

wcxc also not found in 1he ofﬁce and fumhel that notice Lhczcm was |

issued o !

r

i

'l‘his is also very important aspect of the matter

that so [4r these dppointment orders have not been cancelled by the

1 i
| !

e

PR —

i /o

[
I:,n defence ol

b




f e ol . i S T T
:'1(_bpondt.nt-d.lc,pmimcn[. I'he. issuc |'?crmms to the payment/non- !
¥ e
( .1 payment of salary tolth¢ appellants, therefore, in the light of the
{ above factual position on record, we are led to prima-lacic opine
& ' [ }
T [ !
5..‘..:. i . : T T ) . . . . ~ . Sy .
H flhat the appellants qualify to attract jurisdiction of this {ribunal,
! — [
& o !
o Fence jurisdiction is assumed. j
T i |
1' 8. On record, there fis enquiry report conducted by Engr. Shalid
: : i
[Tussain and being important we arc also inclined o reproduce iis
o = — - ¥ i
’ L ' final conclusion at para-5 which is [ollows:-

“In the light ol the findings/Conclusion, detailed above. it s
Jdound that ot only the prevailing rule 100 & 12 of
Appointment, Promotion” & Transter Rules-1989 as well us

!
: - merit fist ol employee . sons were not followed butalno :
N / numerous lapses, mentioned above arc obscrved in v hole ;
process, henee the jaloresaid appointment can not be terined as E
i legal.” - i :

.+ {This being so, this isialso noticeable! thal the appellunts |have hot

;| made the present incumbent/competent] authority as respondent. On
) } i t -
v ' : | Lo | ‘
i I P . . S
" | the other hand the department-respondent has ils objgction on

P § o
| making Mr.  Shamsuz Zaman, then appointing authority as
- ol !

]
i
{

"% {respondent No. S inifwhich respectjiit was also submitted that

‘| departmental | proceedings jon  the “basis  of these | disputed

_— i |

)aggointments had als!g been initiated -~ against _him. [t is our |

. . Lol e N L
considered opinion thag theifactual positioniol arrival report. charae

. i ; i
assumption_rcports und pcéfomjancc 5[ duly really pirl;_ljpiml"c}ﬂ_;
office of the fespondeiit department and a person cannot be held 10 |
1 ;
be entitled tojsalary merely jonjthe basis off the_appointment 'orcler.i;
o E _ ﬁ
and that which is also disputed by lhc:'(;'lcpartmcm t e legal. |

it |

R i
| . : . l. . ' .

Unfortunatelyl the said appointipg/competent authority hadnol been
b T

i
| i
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19.02.2015 -

y

‘2

i
H
[

aye . i : - g - -
made respondent who would have assisted the Tribunal on these

[actual positionjbecause ithe facts mentioned above has a very closc

with -

connection the:

appellants. Tor

[

g f
‘payment/non-payment of salaries |to

the -above said

th(,

i
1

the TI’iBunal fecls itsclf n

reasons,

I S

vacuum and pereeive a diisconnect. between the disputed appointment

On'record, it was also not

orders and payment;of salaly on its basis.

! [ !

shown that de aartﬁ'le'ntcd appeal had been moved by the appellant

—

|
. N
authority as coptemplatgd in 'Kh

(Appeal) Ruics 19806,

i
|
H

would have come belorg

’ i

before the com’aetent,appellate althority next above the appointing

. o i E
much’ lessg that the outcome of such appcal

ber Rakhtunihwa Civil Scrvants

S

v i o {
i ! : R

the Fribunal. Hence, while. concluding this

discussion, it is/thelconsidered opinjon of the Tribunal to treat these

appecals as departmental appeals and to remit the cases lo the

appellate authority who.
appeiiat a

is directed 1o decide the appeals within onc

‘month of its receipt failing which these appeals shall be deemed Lo

have been accepted by

this Tribun‘al. Partiesjare left to bear their

own costs. File be consigned to the leCOld

ANNOUNCED %4?/ /&0 /%57 /% %%Mf’
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

O pewudion felition - fo (205

i( N
- Muhammad Alamgxr Khan S/0 Muhammad Ajmal R/O Kanal _'__-’_-_,._; i
Colony Behind Secondary Board, Peshawar. BV
———————————— Petitioner TPICE o
| Eriary I\’o_&_&:
VERSUS fatad &Lf\

5 1. SUPERINTENDENT ENGINEER ‘PBMC COMMUNICATION

% AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

A
REEN

.. PESHAWAR, |
72, ASSISTANT- DIRECTOR, | 1V PBMC C&W DEPARTMENT
. PESHAWAR PROVINCIAL| BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBDR PAKHTOON KHWA PESHAWAR

5. SHAMS Uz, ZAMAN ; EX- ,?SUPERINTENDEN"F
. ENGINEER. PBMC; C&W PESHAWAR PRESENTLY POSTED

AS DIRECTOR (TE|CH J- DQM.A ABBOTTABAD. |

.RESPONDENTS

-------------------

==+.  Counsel for th petntloner and Mr. Muhammad Arif, SDO

alongwuth M/S Kabirullah Khattak Ass:sta nt A.G and Usman Ghanl Sr.

e . GP for responidents pre|sent Arguments heard and record perused
o : ' Accorcmg to the }udgment of this Tribunal dated 19.2.2015

o Hoarn e e e
' i

b
i I ser}uce appeal of the p etmonen was treated as departmental appeal

o C . T With the direction to the appellate %uthority to decide the same within
- . !

i ! : I
a prériod of one month.. According to notification dated 24.3.2015 the

' : . |
appellate authority has |rejected the said! service appeal treated as

artmental Aap'peaf rdgarding which ti?e petiticner has already

preferred anot?er service appeal before this Tribuna!.
In view of the above, the petition has become infructuous and

-

ANNOUNCED v ] 25‘!_
08.06.2015 s Mo 3 gy mg Kf/ﬂfﬁmﬂ
/ L et \STOb

disposed of accordingly. File be consigned to the record.
' |
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E _;‘.,,gf»"“*'wl : ' . ELECTION COMMISSION OF PAKISTAN 3

b | NOTIFICATION . g

- [‘;"" . - ) - Islamabad, the 22™ January, 2013 . :

B _ No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

! is charged with the constitutional duty to organize and conduct' elections interms

3 of Article 218 of the Consiitution of the Islamic Republic of Pakistan and to make ~~ * .
:"f c “such‘arrangementjs as are necessary to ensure that the election is conducted
: honestly, justly, fairly and in accordance with the law and that corrupt practices are -

' guarded against; _ )

' AND WHEREAS, it is grave concern of all people in different segrﬁents of f_

{ society that somé govemment- departments are in the .process_of inducting 3
. thousands of people on various positions which amounts to pre-poll rigging as
\ A ,.m;;v political bribe. - ' “

A o AND WHEREAS, for tangiblg reasons, the Election Commission is of the

' considered view that such mass recn;itments at this point of time when the general
; ) elections of the .National Assembly.and Provincial Assemblies are going to take
_ place shortly, wil substantially influence the' results of elections, therefore, it is
" imperativé on all _Etandards of legal, moral and democratic ethicé(that all kinds of
recruitme‘nts except the recruitments which are made by the Federal and Provincial
Public Service Commission be bénned forthwith.

A

AND WHEREAS, the Commission has considered the repeated concern of
the people as expréssed and voiced in the national press that money allocated to
4 various iﬁ'tpcrtaht "developmen.t .projects in the‘éountry is being diverted to the
| discretionary fund of the Prime Minister of Pakistan for its utilizafion ‘in the
development of his constituency, is nothing short of yet another facet of pre-pall-
rigging which if not checked and brought to an-immediate end is likely to influence
the electbral process adversely and thus sending an extremel'y wrong message to
the public at large, making the election tainted and failihg short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

N - . ot .
» . ‘ . -
DR W L R e NPT T P A

AND WHEREAS, it has become imperative that the Commission takes all .

. necessary steps under the law to prevent any action on the part of the federal, >
- ¥’ provincial and local governments that amounts to influencing the resuits of upcoming :
" ' ‘ N - - . ) . - -

% general elections by depriving candidates from having a level playing field.

by e :
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’ NOW TH‘EREFORE',‘ in exé_rcise éf the poWers conferred upon‘ it qnder'

© Articles 218(3) and 220 of the Constitution, Article 6 of the Election Commission

Order 2002, section 103 (c) and 104 of the Representation of the People Act, 1976

and all other powers enabling it in that behalf, the Eleéﬁon Commission of Pakistan_
g . is pleased to direct as under: - ' ; :

“forthwith excePt e e Federaror-a~Provincial Public
Service Commission. . . § .

b. That diversion of funds already allocated to various development
projects in the country is banned forthwith and the spending of funds
so diverted shall'stand frozen forthwith. T -

By order of the Election Commission of Pakistan.

RS NIRRT T
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BEI‘ORE KHYBER PAKHTUNKHWA SBRVICE TRIBUNAL, L

. ' .. . -PESHAWAR.- . ;
V I Coo SERVICE APPEAL NO 1407/2010 T :
O
Date ofmstltutton ves 21 07 2010 ;

o Dateofjudgment 27.10.2011 o S o

Abdul Salam S/o Shah Suhman, F . o
DIKhan*Ex P.T.C GPS; Kamal. Khel A - .. (Appellant)-

"VERSUS

1. Provmce of Khyber Pakhtunkhwa through Secretary Elcmentary and
Secondary Education, Peshawar. -

2. Director of Education (E&S) Khyber Pakhtlmkhwa,Peshawar
. 3. | Executive District Officer (E&S) Dera Ismail Khan S R
4 'sttnct Coordmatlon Officer, Dera Ismall Khan (Respondents)
APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE o ‘
- TRIBUNALS ACT, 1974 AGAINST IMPUGNED ORDER DATED I
- 04.9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED - j
. FROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD . . - - ;
1 OF THE RULES, AND WITHOUT. OBSERVING THE LEGAL |
- REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL. ELICITED NO : :
RESPONSE WITI-HN STATUTORY PERIOD
. 1. Shahzada Irfan Zla, Advocate for thc appeliant R S
2’AshrafA11Khattak o | e e
3~ Ghulam Nabi S o o - ‘
: 4~ Saadullah Khan Marwat - T : - e T
_ ' 5, Muhammad Arif Baloch o o R B Tk
Coe 6. MuhammadAnwatAwan o C '

. 7... Shaukat Ali Jan - A C o EE ek
'8 MatiullahRand - . 1 o ) I
~ 9. Abdul Qayyum Qureshi o SRR ‘ R

. 10. Muhammad Ismail Ahzm :
- 11.Abdul Hamid Khan -
12.Muhammad Wagar Alam S o i E , B

13. Muhaminad Saced Bhutta - - T - . T ¥
14. MuhammadSaeethan&MAsgharKhan B ek
15, RustamKhanKundl o , B ‘ ' L '

16.Gul TiazKhan ;- ... 0
17.Zahid Muhibullah P G

18. Khalxl-ur-Rehman Hnssam . s k.
19.Fazal-Ur-Rehman Baloch* - . - = . . . ]
. 20.Javed Iqbal | S ]
, 21. Yasir Zakria Baloch - g

" 22.Allah Nawaz, Advocates - . o
. Advocates from S.No. 2 to 22 for the remc.mmg appellants N
;, Mr.Sher Afgan Khattak, AAG. . For rcspondents R '

-
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orders.:-
p——

L 14 - /}&.

-

- status followmg Judgment/order dated LL6. 2009 of the Peshawar

Hrgh Court, D 1. Khan Bench whereby acl clear dn'ectron was lssued ‘

/7 .

‘. to act upon the mquuy report, but the ey lost srght of the fact that no - . -

S dlrectlon of any- authori _y could- absolve the departmental authonty

ﬁ'om followmg the law/rules on_mg_mmmﬂmgm_

' legal requlrements before passmsz the_nnpggr_tg_d_.gr,dgg

As a'sequel to the foregomg.dlscusswn we would make the followmg -

-~

(@) 'All the appeals of Junior Clei'ks Lab. Assistants a:nd- Assistaut-‘Store

Keeper(M) are dlsmrssed w1th costs, being devord of me.uL_

gted, and by settmg aside the unpugned order she is remstated

- '{--:‘._A st

in servrce wnth consequenttal/back beneﬂts,

The appeals of the rest of the appellants mcludmg PSTS(M&F)

.CTs(M&F), PETs(M&F), DMs(M&F), ATs(M&F) 'I'I‘s(M&F) g

o (Respondent No. 1) for reconsxderatron of the cases in the hght of *

'above observatlons for rcmstatement of the quahﬁed appellants

o and a speakmg order in respect of those who are_ not found '

qualrﬁed by the competent authonty, aﬁer affordmg opportumty

of heanng to the sald appellants through an efﬁcrent and farr

-

mechamsm ‘to be evolved for the_ngp_ose b h1m 50.as to ensure .

- corm;hance wrth thc mdatorv legal requtrements on the one hand

_i.

‘ The appeal of Ms Shahana Nlazx (Serv1ce Appeal No. 2177/ lO) is -~

 and Qans (M&F) are also accepted and 1mpugned termmatlon :
order -in then' cases set- a31de', but mstead of then' oulnght -
rein;taternent,fthe_ir cases are remanded/serit back to the Secretary, -

A Elerrleutary & Secc;ndary Education ‘Departruer;t',‘ Péshéiweir'
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has already becn delayed mordm z it is expected that the

osed exerc;se should not take more than three

21'013 EX¢

after a _proyess_ report_ ‘be

Tﬁb{ipal.'.

The onden -department should also look mto “claim of ﬂlosc'

__rt_",sg_,___,-———-

pp_c;llants who have alleged perfonnance of duty for conﬂd_e_tiﬂ_)_! g

timé afier their appoinﬁnent‘e

submltted to the Reg13trar of the

' and mtzgnty of the proccedmgs on the other s Smcc the matter

months where- _

,'and X found to have actually B

ggrform dug for certain pg_nod -and, as such ent:tled to -

pay/sal for the period of the duty, 1 gal dure should be -

Me_’w’—————

’adopted for recovery of their claims from the thcn EDO D.LKhan "

beenvhold _for. appoi ﬁnents in-

-
-

g
L\
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AN .
‘Nos. C.P. 2026 & 2029 of 2013 ~ SCJ
SUPREME COURT OF PAKISTAN.

Isla;nabad, dated 6

The Registrar, - L
" supreme Court of Pakistan,
islamabad.

The Registrar, |
peshawar High Court,
Peshawar.

A —

| 2026 & 2029 OF 2013.

Mushtaq Ahmed & another ...in C.P. 202612013
B . Muhammad Nasir Ali & others _ ...in C.P. 2029/2013 .
& VERSUS .

Government of Khybe Pakhtunkhwa through Chief Secretary,
peshawar & others : _..in both cases

~ On appeal from the Judgment/ Oxder of the
Peshawar = High Court, Peshawar dated
'02.10.2013 in W.P.271-P & 663-P/2013

Dear Sir, , .
- { am directed to enclose herewith a certified copy of the Order of
- yhjs Court dated {5.01.2014 dismissing the above cited civil petitions with

directions for information and further necessary action.

. ; am also to invite your attention to-the directions of this Court '
- ¢pnlained in the enclosed Order. "'

‘ Please acknowledge receipt. of this letter along with its’ enclosure
irnmediately.. |

: Yours faithfully,
Facl: Order / o o 9& [
// ' (NAZAR ABBAS)
/ |  ASSISTANT REGISTRAR (IMP)
S ‘ ; ' FOR REGISTRAR : :
Copy with & certified copy of the Order of this Court dated 15.01.2014 is
forwarded to Mr. Sikandar Khan, Chief Engineer, Public Health Engineering

Department, Khyber! Pakhtunkhwa, Peshawar for immediate necessary action
and report compliance. ‘ : .

Encl: Order '

ASSISTANT REGI



CIN THE SUPREME} COURT. OF PAKISTAN;

(APPELLATE JURISDICTON

PRtSENT
MR JUSTICE ANWAH ZAHEER’ JAMAEL

C. Ps. No. 2026 and 202% oﬁVZG?I’.S’..
Cn appedl against the: judgment
dt. 2102013 passed by the
Pashawar High Court, Peshawar im;.
W. Ps. No. 271- P and 663-P of 2073}

Mushtag Ahmed and anothet.. (i R 2026/ 13

Muhammad: Nasii Al and: others.. , {im CF. 2022113}
o : _ . : ... Pefiiomers

: Yersus: :

Government of KPK through: Chief Secretary:. S

Peshawar and: others.. ‘ ‘ {im botl cases);
o ,Responde mis;

For the petitioners: AT Ghulam Nabi Kham, ASC.

Syed Safdar Hussain,. AOR.

For the respondents:  Sikandar Khan, Chigk Engineer, PHEK, KPK.
{on court notice) - ‘

Date of hearing:

ANW%&R:’ ZAHEER JAMALE J. - Affen heanng the: @rgumenfs.'

of the iearmed ASC: for ’rhe peﬂ’uoners @nd carefuli erusczl of ’rhe case:

record: porhcuk:my the reasons: assigned: in: the lmpugned judgmenf .

we are satisfied that no case for grant of leave: ’ro appeal is made: out,

“including. the pieo of discriminclﬁon raised by the pﬁeﬁﬁ'oners..o& one.

wrong or cmy numoer of wrongs cannot be made: basis fo jus’nfv @n

~ ilegal action undar ihe garb of Article 25 of thp Constitution, B@Th

these petitions are, therefore, dismissed. Lecwe is rpfused

20 So- far as some. other lllegohtles ity the: Gppoihﬁﬁﬁ‘emify
prought to our notice is. concemed, in response tor our eoriien' order
c;fgfed 09.01.2074, Ke. Sikandar Kham, Chief Engineer, F{'J.bli'c Health:

'{-_ngineering; Department, KPK is. present in Court, he siates that
e ' . | TN

é""'\ Tan Zig T AT
38 & A..s-"i:;

E
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=.1Eim 6h wmdny other ilegal apoom’rpes in his depcrfmem“ wave beem

'mmcved f'om service, but cgoms’r many o’rhers such action: is F

}ﬁwess at vanous stages cmd they are stiltin servu:e,

3. Inview of the above staterment, he is directed fo- finalize:

e dction against such :Ilegcxl Gppomiees wn‘hm one raomtin. fmm

Feday cmd SmeIT his repolt througlh Reg:s:ren of this Courta m case:. tle'

S On‘," dn‘ﬁculh/ in this regard.,. those: difﬁcumes, muy olso be: brough’r

-saca

1o our nom,e so that appropnc’fe‘ orders may: be: pcssed

frusior” ZCJUZQ// .

Superiniendent ) .
Supreme Court of Paiigtan
tsfamabad »




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

»

i

Serwce Appeal No 446/2015

Mr. Naveed ur Rehman S/0O Noor Hussaln

Resident of Village Tehkal Bala District Peshawar‘ .......... e TR Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department

.......................................... Respondents.

REPLYICOMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS

SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1.

Appellant’s father was neither government servant nor died official.
Appointment of appellant is not. covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illégal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or mvahdated

on medical grounds during Service and not others.

The offer of appointment to the Appellant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appointment had

never been issued nor produced with the appela(s).

The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

The appellant has not come to the Tribunal with clean hands.

The appeal is bad de misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam :Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and
not illegal/Malicious thén. '

Respectfully Sheweth:

1.

The,reply/comments in the Main Service Appeals No. 437/2015 has since
been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis- concelvmg The Respondent(s) Department is not going to

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others. have

been narrated in very detail in the replies to main Appeal. Not performed

gk, € (,f‘
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* nor performing the duties, cannot be paid salaries at any cost under the

" Policy of the Govt to put extra burden on the Govt Ex-Chequer.
4. Incorrect. By statlng that on fllllng of above title Petition / Servnce Appeals,
Respondent(s) are not aIIowmg him and’ others to perform duties, is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any
controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now.

in limine

el
Executiv E‘ﬁ”meer PBMC
Resgpondgnt No 2/3

hn
Sectién Officer (Establishment)

Respondent No.-5

COUNTER AFFIDAVIT

[, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly
affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Cogrt.

Executivg Engineer
PBMC C&W Departient
Respoqdent No.-2

Communication & Works Department

L 2.3

Y
;‘
g
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- BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. _ 44 /2015

j\/aum»’ O Kokmon VS C&W Deptt:

.............

..................

Preliminary Objections:

(1-5)

Al objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. '

No comments endorsed by the ' respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct,
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper

forum which was not objected by the learned A.A.G

and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum. ! :

Incorrect. While Para-3 of the appeél is correct.
Moreover, maintaining of record s duty of
department.

Incorrect. While “Para-4 of the appeal is correct,
Moreover, maintaining of record . is duty of
department.

Incorrect. While Para-5 of the appeal is correct,
Moreover, all record is submitted according to
procedures  and duly  certified by  the



10

Superintending Engineer and Executive Engineer.
Documents were already -attached with the main

appeal. '

Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with full diligent and
devotion. '

Incorrect. While Para-8 of the appeal is correct,
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

Not denied which means admitted correct by the
respondents. ‘

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

~locus poenetentiae.



10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appeliant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para S
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. -Moreover, as explained in the.Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal of the
appellant

Incorrect. While Para- 9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.



j 11. Incorrect. While Para-11 of grounds of the appeal
_;;f" is correct as mention in the main appeal, of the
}(/ : appellant. ,

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal
is correct as mention in the main appeal of the
appellant. ' .

- 14 - Incorrect. While Para-14 of grounds of the appeal
o A Is correct as mention in the main appeal, of the
"~ appellant. '

15. Incorrect. While Para-15 of grounds of the appeal
- Is correct as mention in the main appeal, of the
" appellant. ' ‘

16.  Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as

prayed for.
APPELLANT

Through: A /Q%

(M. ASIF YOUSAFZA?)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge -and belief and nothing has been concealed

- from the Hon’able Tribunal.

DEPONENT




