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20.09,2022 Learned counsel, for the,,appellant present. Mr. Anees Kaleem, 

Litigation Officer alongwith Mr/'Muhammad Adeel Butt, Additional 
Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding
N-,

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come
up ^for production of said record as well as remaining arguments before 

the concernedjprB on 12.10.2022.

tv

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

11112"' Ocl, 2022 l.carncd counsel lor the appellant. Mr. Muhammad 

Acieci lUitt, Addl: AG alongwith Mr. Anees Kalcem, SDO 

lor respondents present.

Argumcnls could not be heard due to paucity of time. 

To come up for arguments on 22.11.2022 before D.B.

(i-'arceha Paul) 
Mcniber(Kxccutive)

(Kalim Arshad Khan) 
Chairman
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Learned counsel for the appellant present. Mr. 

Kabirullah . Khattak, Additional Advocate General for 

respondents present.

25"'’ July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

up for arguments on 27.07.2022 before the D.B.come

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

27"^ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Addidonal Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

■ some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the
T

meantime. Let, in the interest of justice, time be given to them 

to produce any document shovying that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B. / \
come

. /

(Salah-Ud-Din) 
Member (.1)

(Kalim Arshad Khan) 
Chairman

« ^v. « ,

V
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Syed Noman AN Bukhari, Advocate, for the appellant 

present. IMr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

31.08.2021

(SA(^-UD-DIN) 

MEMBER (JUDICIAL)
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.
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case is adjourned toDue to summer vacation, 

/Sr^-2021 for the sanie as before.
^^'/2-..2020

15.03.2021 Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

M

(Mian Muhamma' 
.Member(E)

Chairman
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Proper D.B is on Tour, therefore, ■ the 

adjourned for the same on 28.12.2020 before D.B.

f..

27.10.2020 case IS
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/v; ^ .2020 Due to COVID19, the rase is adjourned to 

- 7 / ^ 72020 for.the.same as before^

\

■>

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020
'.i

'1;1

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited.: As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B. n
A W

ChairmanMember

;

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08,2020

Ilf
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hi' 'Learned counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney for the respondents present Learned 

counsel for the appellant seeks adjoumment.^Adjoumed.‘{ro come up 

for arguments on 07.02.2020 before D.B. v|

•> Of.01.2020
-a'’-:
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3'^ i.(M. Amin Khan Kundi)
/Member. ■* sv.

(Hussain Shah) 
Member

A
>
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07.02.2020 Counsel for appellant and Mr. Kabirullah Khattak,

'IAdditional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. ' Acjourned to 

02.03.2020 for arguments before D.B.

i
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f'.| (M. Amin Khan Kundi)(Ahmad Hassan) 

Member ”'>r
Member r.i
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Appellant in person present. MrJ Kabirullah,xAddI: AG for
fadjournment;

%02.03.2020r

i

respondents present. Appellant! seeks ^

Adjourned. To come up for arguments on 09.04:2020 before

>
:

\
4- *

D.B.
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Junior to counsel for the appellant present. Mr. 

- Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

rember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B-

08.11.2019

1 MemberMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

^ v-
MemberMember
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- a :Junior to counsel for the appellant present Mr. Zia Ullah• 05.08.2019 4'-'

learned Deputy District Attorney present. Junior to counsel for

the appellant seeks adjournment as senior counsel for the

appellant is not in attendance. Adjourn. To come Up for

arguments on 27.09.2019 before D.B

MerriberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

MemberMember

Appellant in person present. AddI: AG alongwith Mr. 
Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 

for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
^ was busy before the august Supreme Court of Pakistan. 

Last opportunity is granted for arguments but at cost of 

Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0l.ll.2019 before D.B.

04.10.2019

I

Member Member
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Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member.

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. I.carncd counsel 

for the appellant seeks adjournment. Adjourn, 'fo come up 

for arguments on 27.03.2019 before D.B. .

25.01.2019

Memberember

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.
I

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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, Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B ’ , ' '

03.05.2018

,i .

S
' \

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney Tor- the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

V

(Ahamd Hassan) • 
Member

(Muhammad Hamid.. Mughal) 
Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant .furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

31.10.2018 Due tjD retirement of Hon'ble Chairman,, the Tribunal 

is defunct. Therefore, the case is adjourned. To come up 

on 18:12;2018. h : , ■ ■
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 

02.3.2018 before the 03.

Membel Than

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member

.
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'^r16.11.2017 Counsel, for the appellant and Addl. AG alongwith 

Muhamrnad Hartiid Zia, SDO for the respondents present.
vV

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member

tt

\

'■ . s
Counsel fbnthe ^ppellant and;:Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017

Member irman

\

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khatlak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record. To 

come up for arguments on 08.02.2018 before D.B.

fman

0

J\



.r*'

■ .j i

45,1/2015
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the , 

respondents from their own pockets. To ,pome up for record, cost and 

final hearing on 06.07.2017 Ijefore D.B.

27.04.2017

Member

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2017 before D.B.

27.04.2017

ember

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

(Gul Zel^han) 
Meniber

;

Counsel for the appellant and Mr. Kabeerullah 

Khattak, AddI AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

-i' •
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..j'r-'--i Counsel for the appellant and Addl: AG for respondents 

present. During the course of arguments learned counsel for the
j' I ,

appellant submitted that record of summary dated 30.04.2015 m 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

20:10.2016

(PIR BAmSH SHAH) 
MEMBER. '

(ABDUL LATIF) 
MEMBER

a\ -'v.. - V

■ 26^:0p2017 Counsel'for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^ ^

(/

i

(MUHA, flAD AAMIR NAZIR) 
MEMBER

1

4 A'-

•K. ■
(AHMAB HASSAN) 

MEMBER
/•
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Agent of counsel for the.appellant, M/S Muhammad Arif, SDO 

and Lai Paio Khan Khattak, Supdt. alongwith AddI: A.G for respondents 

present. Comments submitted. The appeal is assigned to D.B for 

rejoinder and final hearing for 11.4.2016.

26.11.2015

..! ■

■ T_-l,

i

. ;

I
■ ■.v. \5;‘ -'.f

ChmrfnanIf ,^r w
i.
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11.04.2016 ! Counsel for the appellant and AddI: AG for respondents 

present. Rejoinder submitted, copy whereof handed over to learned 

AddI: AG. To come up for arguments on

I
•j

If.-: . 'i.' '

mberMember

r .*

ii
ifi Tj

;ih.; ,.L Counsel for the appellant and Mr. Ziaullah, GP for 

respondents present. Learned counsel for the appellant 

requested for adjournment. Request accepted. To come up for 

arguments on

01.08.2016>
v:" -A • C .

''

J
I^ 1L before D.B.
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Counsel for lhe appellant is not in attendance due to strike28.05.2015

of the Bar.;‘Adjourhed to•11:06.2015 for preliminary hearing

before S.B.

Ch^man

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant largued that the initial 

jappointment order of the appellant was controverted by the 

respondents compelling the appellant to finally approach this Tribunal.
•«v-

That vide judgment dated 19.2.2015 this : Tribunal /directed the
— ( ..

respondents to treat the service appeal as departmental appeal and

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated

as departmental appeal and hence the instant service appeal.: , * I
That the appellant was lawfully appointed and the impugned

i
order is against facts and law and therefore liable to be set-aside.

; ■■■. /■

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be i.^^sued to the 

respondents for written reply for 21.9.2015. Notice of sta^; application 

be also issued for the date fixed.

C-.

r;
I

Chanrmai;i
V. ■

r

Agent of counsel for the appellant present. SecuritV and process ’ ' -fr: 

fee not deposited. The same be deposited within a week, where-after 

notices be issued to the respondents for written reply/comments for 

26.11.2015 before S.B.

21.09.2015

i

Chairman >

.1 ■
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Form-A
r: FORM OF ORDER SHEET

Court of

446/20i5Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Naveed-ur-Rehman resubmitted 

today by Mr. Asad Jan Advocate, may be entered in the 

Institution register and put up to the Worthy Chairman for 

proper order.

15.05.20151

REGISTRAR

■vr-^r-rr2 This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon

\
\

;
/

/

. Sr.'r .v . • -
• V-' • ,

r''
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The appeal of Mr. Naveed-ur-Rehman son of Fairoz khan'received to-day i.e. on 22.04.2015 is 

incomplete on the following scores which is returned to the counsel for the appellant for completion 

and resubmission within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be a'nnexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
^ Page Nos. 25 to 32 of the appeal are illegible which may be replaced by legible/better one.
(§y Memorandum of appeal may be got signed by the appellant.

/)'5' /S.T,No.

Dt._9 72015

REGISTRAR *■ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

l?.jUu/ . <3r^

(kn7)Ce(
l/ijta . py/\.e./yn{p

u>o

7^
/]l/s-

2^ To ^2. ^
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

'NA VEED UR REHMAN

ISfV(S>VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.
1. Appeal. ZiT
2. Affidavit
3. Medical certificate. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

IS5. Copy of the writ petition 

and order dated 27-01-2014
E & F.

11'^^6. Copy of the 

representation
appeal/ G.

7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

3/-?r
9. Wakalat nama. 3L

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015



Ik
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

lervicffl Tribua 

©kry/2015S.A. NO...
>fl5'

NAVEED UR REHMAN S/0 FAIROZ KHAN R/0 TEHKAL 

TEHSIL AND DISTRICT PESHAWAR. APPPELLANT

VERSUS
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT . 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/ RESPONDENT 

DISMISSED.
WAS

Prayer in appeal
V

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

1)

tudVfiled,

’ Reiespectfully sheweth.

L



1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of Khansama (BPS-04) vide order dated Peshawar 

the 28-01-2013 passed by respondent no-5 after 

approval by the D.S.C. in the meeting held on 14-01- 

2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased' and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached, the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant



■

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunail vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

^ / 02 / 2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid



salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on pmd and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

on

5. That appellant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents

salaries toare under the legal obligation to pay 

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal , and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8: That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.
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10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.
r

^ Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able^c^ig-^T^fD

/

\h

DEPONENT
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A
BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

NAVEED UR REHMAN

VERSUS
SUPERINTENDENT ENGINEER PBMC C85 W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE 

APPEAL. —..................... .........

Reply to Preliminary objections.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ'’petition creating hurdle for the petitioner and
i. t

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival

. report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on
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7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

Petitioner

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

DEPONENT

Oistricicgy,
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IN,THE COURT OF PESHAWAR HIGH COUR 

Writ Petition No/l?Z7
r#:r: tfiI

1
/ 2013-i>

1- MR. ASAD SON OF SANAB 

KHAISHKI NOWSHERA.
GUL RESIDENT OF S ABAD

r'll
2. MR. NAVID-UR-REHMAN 

VILLAGE TEHKAL BALA, PESHAWAR.
3. MR. RUHULLAH

S/0 FAIROAZ KHAN RESIDENT OFI!!
i
■i SON OF SHAFIQUR REHMAN 

PESHAWAR.
SON OF RAJ WALI

RESIDENT OFSARBAND BARA ROAD DISTRICT 

4. MR.' HUSSAIN KHAN
VILLAGE AMANKOT,

DISTRICT NOWSHERA. 
: 5. MR. YASIR MUBARAK

•'I
ii

SON OF MUBARAK SHAH 
FARAM KORONA district NOWSHERA.

6. MR. SHAHABUDDIN SON

! RESIDENT OFI

: )
4
I

OF NASRAT GUL RESIDENT OF VILLAGE
. SURIZAI PESHAWAR.

7. MR. MUZZAFFAR son OF HIDAYATULLAH 

QAYYUM ABAD PO UMERZAI CHARSADDA. 
8. MR. MUFTI ASIF MANSOOR

resident of village

SON OF MUFTI JAN GUL RESIDENT 
OF MOHALLAH ISLAMABAD BAIROCN LAHOORI

: j' 9. MR. ALAMGIR KHAN SON PESHAWAR.
OF MUHAMMAD ^JMAL RESIDENT 

CANAL COLONY BEHIND SECONDARY BOARD
OFi»

PESHAWAR.
MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT 

OF VILLAGE DAG, PESHAWAR.

i

I 10.
f I

t

I t
I 11. 1MR. AFTAB SON OF ZAHID

At . MUHAMMAD GHARI, PESHAWAR.

MR. ASFANDYAR SON OF 

BARA BANDA RISALPUR.

j RASHEED RESIDENT OF SHAHt

!
I

A12.»
PIR MUHAMMAD RESIDENT OF(i (

13. MR. . HABIBULLAH SON 

SHAHAB KHEL DISTRICT, PESHAWAR.

MR. KHURRUM SON OF 

^^IGA ABAD BERON YAKA 'I'OO'I',

MR. WAREEDULLAH SON

OF NASRULLAH RESIDENTI
OFI

ii

14.
MASOOD AHMAD RESIDENT OF 

PESHAWAR.
rN>V

\ *

15.
OF GUL ZADA RESIDENT OF

PASANI BALA MATTANI DISTRICT, PESHAWAR. ff
il6. MR. HASSAN DAD SON ■' 

VILLAGE BANDA DISTRICT, NOWSHERA. 

MR. SAJJAD KHAN SON

OF RAHIM DAD RESIDENT OF
ii

|17.
OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA 

ABBOTTABAD.
PO KALABAGF

/\TTES^H. NATHIAGAI RESIDENT OF

4^1 1s

-t..' 'K
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/
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■i

'.it W:->p>r'
OF SALEEM KHAN'V '18. • MR; MUHAMMAD TANWEER SON 

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.
MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OFI

19. Ii

GHARI SAIDAN. |
MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT OF

VILLAGE DAG DISTRICT, PESHAWAR.
. MUHAMMAD ISMAIL SON OF AKBER ALI \[ILL^GE

AMANKOT, DISTRICT NOWSHEHRA.
MR. SAID RASSAN RESIDENT OF PBMC OFFICE PESHAWAR

BACHA KHAN CHOWK.

WAQAR UL 

■ TEHSIL AND 

HOUSE (KPK) ISLAMABAD.

20.¥

. n/
V,

f

MR21.s.

t

22.

t

ISLAM SON 'OF AHMAD SAEED RESIDENT OF 

DISTRICT RAWALPENDI KHBER PAKHTUNKHWA
23.

*

petitioners.
f
t
IVERSUS t

;
I

1. SUPERINTENDENT .ENGINEER PBMC COMMUNIGATjlON

DEPARTMENT PESHAWAR BACHA KHANAND WORKS Ii

I \CHOWK.
ENGINEER ' PBMC COMMUNICATION K^^D

1 .

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOW^. 

^3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.
PBMC C & W DEPARTWfENT

2. EXECUTIVE

I aI

0

v/4. ASSISTANT DIRECTOR, IV
PESHAWAR PROVINCIAL BUILDING MAINTENANCE C^ELL

t

\

BACHA KHAN CHOWK PESHAWAR.
5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

t

t
i

RESPONDENTS I
I I

ARTICLE 199 OF 
ISLAMIC REPUBLIC

WRIT PETITION UNDER 
CONSITITUTION OF 
PAKISTAN 1973

OF
t

I

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER;:

1- That the petitioners are law abiding citizen oi Pakistan.

• •

;
2-That the petitioners were appointed in the respondents 

- establishment on different posts on dated 14/01/2013 and 
are house hold staff after all the formalities the petitioners 
have made arrival in the month of Jan/Feb 2013.

1

ATTtl U.
»■

U':'
&&yy6vj2r;

Ml N LI R
(
I1 <t * • / ^ ;
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A

.V' IN THE COURT OF PESHAW HIGH COURT PESHA V '
%

Writ Petition No. / 2013

MR. ASAD AND OTHERS

VERSUS

engineer pbmc communication
WORKS DEPARTMENT PESHAWAR AND OTHERS.

f/
i

AND
s

ADDRESSES OF THE PARTIES
PETITIONERS

f

wSwSHERr^^ ABAD

'■ vi'^aSehiSI:
SA^RB^Nn^RATi^ Pn°A n SHAFIQUR REHMAN RESIDeInT OF 
SARBAND BAIU\ ROAD DISTRICT, PESHAWAR

VILLAGE AMANKOT,DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE III

1

HAYATABAD PESHAWAR

" MVM"?o\sro’s?K&Vo"wSr
SlaS^zSkshawar”''

7. MR. MUZZAFFAR SON OF HIDAYATULLAH RESTDFiIjt nir
QAYYUM abad po umerzai charsadda '

MANSOOR SON OF MUFTI JAN GUL RESIDENT 
Q ISLAMABAD BAIROON LAHOORI PESHAWAR
9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESmifNT np 

CANAL COLONY BEHIND SECONDARY BOARD PEsSa^^^

‘“oRZS"nST„irR - -- H JSoEHZ
AFTAB son of ZAHID RASHEED 

MUHAMMAD GHARI, PESHAWAR 
■ MR. ASFANDYAR SON OF 
BARA BANDA RISALPUR.

MR. HABIBULLAH SON OF NASRULLAH 
SHAHAB KHEL DISTRICT, PESHAWAR

K^URRUM son of MASOOD AHMAD RESIDFKtt OF 
FIDA ABAD BERON YAKA TOOT, PESHAWAR.

15. MR. WAREEDULLAH SON OF GUL ZADA RESiriRilrT ni?
PASANI BALA MATTANI DISTRICT, PESHAVMi?

16. MR. HASSAN DAD SON OF- RAHIM DAD RESIDFilT ott
VILLAGE BANDA DISTRICT, NOWShTiM RESIDEfiT OF

KHAN SON OF AKHTER ZAMAN 
VILLAGE JHANSA PO KALABAGH 
ABBOTTABAD.

18. MR.

OF
»

OF
I

j

1

RESIDENT OFj SHAH 
1

PIR MUHAMMAD RESIDeInT OF. 12.

13.
RESIDEljlT OF

t

RESIDENT OF 
NATHIAGAI RESIDENT OF

RESIDENTS MER?IsSIq^^STRICT NOWSHeI^^^^^ 

ILEDTO\S)Ar- ASIF^ALI SON OF MUSHTAQ HUSSAIN^ESIDE^T

-MR. I^EES KHAN SON OF MUNEER 
VILLAGE DAG DISTRICT, PESHAWAR.

OFI

eputy Registffi 
04 MAY. 2013

■1 -
f5* 20.

KHAN RESIDEINT OF
Cr

» t '

J
>2^k [- r
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22. MR. SAID RASSAn:

TEHsIlIL^DiSr^CT SA^PEN^r^ RESIDENT23.
OF \

't

\
\
\

RESPQNDP.mtq

1. SUPERINTENDENT ENGINEER 

WORKS DEPARTMENT PESHAWAR.
2. EXECUTIVE ENGINEER PBMC 

department PESHAWAR.
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tAs per instruction of my clients I 

high court) do hereby solemnly affirm and declare 

the contents of the writ petition

Asad Jan advocate (Pe$hawar 
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JJufc of Order or 
Proceedings Order or other

0
No.l3ni-Pnn]^ A
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27.01.2014 Presentr- Mr- Asad Jan, advocate, for the 
petitioners.
Mr. Waqar Ahmad, AAG for the 

respondents.
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PESHAWAR HIGH COURT. PESHAWARii

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitipners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

1 :4c 9|e sf; ^

ROOH-Ul-AMIN KHAN. J 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided
I

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

27-01-2014
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i

OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR .'’3

i
5

Dated: 15/01/2013No. 96 124-M
1

,

To, 1
f.

If

Executive Engineer,

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject:

The approved Minutes of the DSC Meeting held on 14.01.2013 is 

sent to your office for record and further access by action. 5

i

i

Superintendent Engineer PBMC 

C&W Department Peshawar.

■t

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

i-' ■i.

SPERINTENDENT ENGINEER PBMC

r

The post of Carpenter BPS-06 shall deem be downgra^^d^to BPS-04
4lJ

/
.i

\
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of Iho Dopnrtmontnl Solecii q nrid Proniotion Committee 
PRMc: ■ 'CW Dnonrlinolit

ftir-
-$?7p^6"^Sf''a9cncia ilcms.Thc follov/ing aaci'^cd ihc

\
<

I-
, I

'•r r ■•V‘.

hL-ici on VV1,2013 in ll^c olficc cf Uie 

:ln‘cni and niuKe decision on Ihc
:• • A mcclinQ ol iho DSC<i*PC ■.

PBMC C^’.VV Oc

r.

1 i
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•CjnQ: •

S'jperin'icr^g Br.ginccr PBiViC:; 

Exccu’ivc Engineer PCiV.C: 

Seciion Offlcdr (Eg;::) Ci^W Depi:;

T. Engr: Shams-'ji-Zarnan

2. Engr; Gi Yezdani Khanzada

3. Mr. i^ahim Badchah

“i

, >
:r;

; n • •.

CommiUcc was asciGlcd by ino relcv: 
considcralion ol ihc eases as per niu.-s, ‘1 h- 

vacant post of'diffcrent cadre wii! bo liiic
IV establishment in PBiViC Ci^VV Oep. • mem, 

r^K^'^oPPOlntmoiil of applicnnia aga.M-,,! va.-: 
^^S^'Semployee’s Goas and fresh recruiirnoni 
'^»^fe^^^\'^*considcred according^ 1.0 merit.

'llfe-Zhe.-follov/ino^^ppII^ ''vore selcc.ee. og..
^^^^^l-.M.Tahir'Has'san Shah S/c isoor

^ffi^TSuperintendent in PBS-OS (Diploma m Civi

^t^ofAlamgir. Khan S/o Muhammad Ajmai resr

against the post of Work Supenn
'^^fe^ffechnology).' The required age relaxation gi

0 m m i 11 e e.
^^^|||?3:Mohamniacl Tanveer S/o Salcom Khan

^^Slpipjomain Civi: TechnolOGV Crr.ploycc'a =o

'...................

;^^g|g;4:Ruhullah S/o 

■‘^S'^#»%vagalnsl the post of-Work hMiu.

: •
•i'

staff of P3MC 'in _ .
toinriiiac*.; was inloriuod lhal api)Oinlmcnts 
jp u(pi;rii.i om.ploycc’s aon quuUi aiuJ agauial 

To consider the cases of the .
[•i.:aao lioki staff both for

rcci.hvecl vihd

.o’

' ' I »,

\ '

l'.)0;a v)i
votal bd applications vrerc

t tl'.e vacant posts as bclav/.' 

go Dag Posha\'/ar L.gainsi

:chnclogv)
.-it of Canal colony behind secondary board 

iidani in
. ited and approved.by the SeJccUon , .

s■s c post of Work( U
Passer. • i

.'i.

■'Wi

} •BPS 9 .(Diploma Holder in Civil •h
h-1•d#

- i lk:.;
■'.hy.Dhcri Ishaq District Nowshera ■ 

aaainai Iho pool of Woik MiaUi io BPS- 06.
:'cm of village-rci

■m U1 l* '

3era Road District Peshay/ar■ Soirbraidn ’resident . 1Shafccqur -Re'mmo: >
f ' i'

t

rl in 3!^S- OC (t nhlor .Dmptoycam. sen).
r-'esha-.vcir against the postttage Dsig D;i..tricl^sgif's.Raees Khan S/o Muncer i^han ro.iccaf of

i»g ■■ action En'ployce s son;.

»P-B.P «p'.. pp=

^^p||''(carpenler in BPS-06 on ofopgap arrongcinc

downgraded,

5v/ecpcrin DPS-Of is

; and me posf of Carpenter 3PS-06 ihaii

I C.iiT'^-''‘h'‘‘

;;n'.ber in 3PS-0-; w'lli bo reslcrod.
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Minutes of the Departmental Selection and Promotion Committee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC

2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology). 
Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 
Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

1.

2.

3.

Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 
against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
In light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
and the post of Carpenter BPS-06 shall deemed to be downgraded.
Waqar ul Islam will be adjusted on stop gap arrangement against the post 
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the post of Ca^r^^nt^erf BPS-06 shall 

deemed downgraded to BPS-04 ^

4.

5.

6.

7.



L r}nP-2 7
.^^^^8r.Hassari:Dpd S/o Rahim Dad residem cf v 

in BPS- O'^CM^lriculolion)

Q.-Warecduliai'i S/o Gul :'.nda viiiace 

of Pipe Pilte: in BP3-0‘'(.r£mp!oyoc'

age Banda DiGiricl Nev/shera ag^ Ihe post •;
I

I

||I

:u Di'Jlnc; Pcs!‘iav/ar aga:n;v2Uie postpjisan: . I.
• I

)■'n.

Muhammad Imran S/o Muhammad rlam:
Si|:‘:|>di2lriclNowslicra agains: ihc pcK.i of r^ifvi; f;i 

■ ■■ ■ ■■

■ jn rosida; ,: of. village iVio.hib Banda A .

: 111 i'lPB fM. t

•.' 'ti

Khurranl S/o MaqsoocJ Ahmac:(B
^Beroon Yaka Toot Peshawar against the oot of Elecirician Grade IV in BPS 04(F A}

Ali S/o Mushtaq Hussa
^'?l;ft:^3qainsl the post ofEIectrician Grade IV m BT

3.Mohammad Ismail S/o Akbar Aii r-i/V-:C2

post of' Electrician in BPS-02 (Quaiifica 
P.v •' • ■

i^p^AA.Sajid Khar. S/o Akhtar Zaman village Jr.a: a PC Kaia bach', Nath.iaaali Abbotiabad 
hP..- . ■ r

'^.^f^i^against thc.post of Electrician Grade !; in 5P: .}5 ( ,‘v‘iatilc'j:aticri .'Certificate in air

^^^conditioning from technical training sch.ool Ci lahar Peshawar andElectnuianCcriilicatc

]^^?4coursQ:Trdm NTDC Peshawar).

|f^15;Habibu!lah'S/o Nasrullah village Shahab h .ol District PeshavVar against the post of 

^^'Skilled cooly in BPS- 02(Cualification l-A ,E;r, oyce’ son)
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:n resident o' -lahallah Ghari Saidan hlasldnagri Peshawar

02.
.’f
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son):
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14. Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
IB.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20. Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of CoqJJy in BPS-01 (Matric).

ef'

\ i
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowshera against the post of Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01,

I

Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Unnerzai 
charsadda against the post of Muslim Sweeper in BPS-01.
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Abad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

26.

Meeting ended with the vote of thanks from the chair.

L’-

Rahim Badshbh (member)Eng: G.Yazdani Khanzada (Mernber)

Section Officer (Estt)Executive Engineer PBMC

C&W Department PeshawarC&W Department Peshawar.

Engineer Shams ul Zaman

(Chairman)

Superintending Engineer,

PBMC, C&W Department Peshawar.

■ ;
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started yrith recitation from the Holy Quran

Mccliiig ol ihc Dcparii-aoirial Selection Commillcc/Deparlnicntal 
WSUPERlNTr\in?K.^^^ S/05/2013 at 10:00 A.M. in the ol'nce ol' the

teSftl^ cltinP appo,nt;neni as Cooly (BPS-01) in Guvornor's House Peshasvar

‘‘-he following

^.: - ■ ENGR: Muhor.Mr.ad Nawaz Khan 
•.'• ExccuLivc'Eni^inacrPBMC.

®illl..
ai. Cooly (BPS-Ol) i

ii

>\ t.
/ ? : !••

SKLKCTlOr-I coMMi'rnoM
•: NO.II, MKLD ON 2.S706/2013 AT lU-Ol) ^ ■
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A
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vacaiicy.

auendod •.lie nicciiiiij:-

i MuhaiiiiiKid .•\'.:;;',,i' Khii;!. 
Snperin'.eiKli;;^
C.tK:\V Depu: iN-::i

Miiliainniad Tain'oco 
Seclion OiTiecr (EiiLi: ) 
C»S:\V Deptt: Poihauvar

I 'luiii'iii.in •
'.ai^KiQoi' !'li.\k'

.war.
'. '■) -

Member

ip
Member

!n

'A

:
i
I ilic appoinirnem cai:c of ihe candidaic noied below was examined and 

Governor’s House Peshawar being Mouse ’ ‘

m
in

'r-a
Name Addre.ss Name eu'Vacanev Place ol’ ]')Osl l\emarks

afA

pit";.

Mr. Noor Akbar' 
'S/0 Haji Akbar 
•'Village Akazi 
Tchkal BalaTch: eb 

• DIsU: Peshawar

Cooly (I’dhS-ui) (Iv)venuir’s
Mouse
Peshawar

Keeommended for 
aj5poimnieiU and 
otherwise eligible for ihe 
post of Cooly.

4
$ IT

I

Meciing ended -a.-iih the vote of thanks from and to the Chair.

Muhammad .'Xsl'.ral’Kh.in. ' 
Su]3erinLcndi;w. Engineer P3.V1C 
CeZW DepU; ;\-.;;ha\var.

T . Muliammad ■j’aa'ecq 
Seclion OrCcer (Estt:) 
C^W Depu: Pesha\'.'ar

■

m
BNGR:Mulu .iad Nawaz Klian 
Executive Engineer PB.MC.
C&W Depu: Peshawar.

/
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 
COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE .CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 

as Coolly (BPS-Ol) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan,
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

i'
Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 

Post.

RemarksPlace of postName of VacancyName & AddressSNo
Recommended or 
appointment and 
otherwise eligible 
for the post of 
Coolly 

Governor's
Peshawar

Coolly (BPS-Ol) HouseMr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& dikrict Peshawar

1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.

1-

'«
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA;PESHAWAR '

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BP5-01) IN (GOVERNOR'S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR
Subject:

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the : 
Following terms and conditions:-

1. Your services are liable for termination on one month's notice. i
2. In case your wish to resign at any time, one month's notice will bp necessary or in lien 

thereof one month pay shall be forfeited.
3. You will have to produce a medical certificate of fitness! ^'^om the Medical 

Superintendent/Civil Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping employee any where in Khyber 

Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original 

certificate of qualification/experience, domicile, NIC and other docurnents.
7. You are appointed on probation period of one year.

According to Provincial Govt orders satisfied vide No. SOR-V (E^AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days ofthe 
issue of this later. '

Engr: Muhammad Ashraf Khan, 

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive-Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engineer (PBMC)

i r:
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

ARRIVAL REPORTSubject:

In compliance with office order No. 715/41-E Dated 20/09/2013, 1 beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbari 
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar

•i

■;
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government of KHYBER PAKHTUNKHV'A 
COMMUNICAi ION & WORKS DEPARTMENT

No. No. SOE/C&WD/24-60/Association 
D.3!.ed Peshawa,', the March O'*

W i

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject: ^P^i^^HJil-Servic^ppeal No,183/2014 R -IQ
^^■0iJJ-fJ<hnrij7S SE PBMC ---------------
in PBMC^

, , ----- ----- _Qthers -- IVluhammnH
jwLotjwsJn^arcJMU] illogai anpointmoni

! am directed to refer your office letter No.1919/52-C d
ated 06.03.2015. whereby 

copy of Sea-ice Tribunal Khyber Pakhtunkhwa judgment dated 

appropriate action. In the judgment, the court has directed to treat the

you have forwarded

19.02,2015 for

appeals of the appellant as 

receipt, falling which these 

Tribunal.,

departmental appeals and decide it within 

appeals shall be deemed to have

one month of its

been accepted by the

2. in compliance of aforementioned Service Tribunal 

oxamined and placed before the

rejected their appeals, as

judgment, the appeals 

Appellate Authority. The Appellate Authority , has

were

proper procedure was not followed in their appointments.

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No, (S,

Copy forwarded for information to the:

2: PS to Secretary C&W Department

with reference to Tribunal

Peshawar
SECTieTEDf^Ff^ (Estb)
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§ Service Appeal:No. 1S3/20Id,

Muhammad Alamgir Khdn Versus Superintending Engineer, , 
PBMC, C&W Department, Peshawar & 4 others.

Appellant with his
!

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
w

Muhammad Arif. SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, :

I

Advocate) present.
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that on theof the case areSummarizing facts 

recommendations dated 14.01.2013 of the': Departmental Selection 

appointment letters were issued to the appellants, oy 

respondent No, 5, Shams-uz-Zaman, Ex-Superintending Engineer,
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tbllowing - with their

Vi
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-V (Tech) EQAA, Abbottabad, The appellants - 

separate appeals, are 20 in numbers and as common issue of payment

as
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of salary is involved, therefore, all these appeals are proposed to be 

disposed off jointly by this single Judgment;- |
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'•iiy 1 Date ofBPDc.sih.iuuiouNameAppealSr.

S appoinlniciilNo.No .■
16.01.2013

14.01,2013
09W.Scpdt.

Cooly 

Elccirician 

Pipcl-iUcr 

Cev ly

M. Alamgir Khan 

Hussain Khan 

Kliurram Shchzad 

Warecdullah 

Mabibullah

183/20141.
01184/20142.yii 18.01.2013

23.01.2013
04185/20144?i ^

• a 04186/20144;1
i! lS.0i.20I3■ 02187/20145.■’i! 4

•___ .
j, r....................

y-'‘' : $



■"ms 1

28.01.2013 

23.01.2013 

09 16.0.1.2013
01 14.01.2013

'23.01.2013 

45.01.2013 

04 48,01.2013
06 04.01.2013

';24.01.2013 

'28.01.2013 

;i7.01.2013 

02 :17.01.2013,
15.01.2013 

02 17.01.2013
04 i28,01.20l3

Electrician j 02 
E4ecirician | 05 

Suptdl.

Cooly
Pipe Filter 1 04 

M.Sweeper j 01 

Pipe Filler 
Mislri 
W'orkMisiri 06 • 
Carpenter 06 •
Skilled Cooti 1 02
Mali 
Chowkidar 1 qj 

Mali 1 
Khansama

Muhammad Ismail 

Sajid Khan 

M.Tahir Hussain Shah 

Yasir Mubarak 

Hasan Dad- 
Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

Races Khan 

Asfandyar 

Aftab
Shahabuddin 

Asad Ali
Naveed ur Rahnian

188/20146.
189/2014 

190/2014 

217/2014

7.

Wm-- s.
rf 9.

I'H
218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2li9/2014
250/2014

i 10.
■11.i!

ii 12
13.
14.

15.*
i

ii 16-ill
17.-

Isil 251/2014
75^/2014

760/2014

IS.
:

.Wl;- Ik; 19.

fl--: il ,
' 3 {y

lift”

.11!^
20

!
claim per their appeal that they submitted an-ival reports',

examined'and so much so that

Appellants

'aher formality of being medically

entries in their service books have also been made. They
necessary

performing their duties fromithe date ot 

respondent-department has denied tO;them then 

Icnocked at the door of the Hon’ble Peshawar 

High Court in Wrst Petition No, 1301-P/2013. The Hon'ble Peshawar 

' ^^ligh Court vide its'order dated 27.0l'.2014, dismisseji the Writ 

^ Petition being not pressed but observed that the petititjners are at 

liberty to approach the proper forum for redressal of theii^ grievances 

in accordance with the law.. Hence these separate sery^ee appeals 

before this Tribunal under Section 4 of khe IChyber

that on

further claim that they were

their arrival but the
!, •
I

salary on which • they

lifts I**
ii'S'ftlls

ifi

72

I
't

re] have been filedvl' '
Tribunal Act, 1974 with the prayerFakhtunldiwa Service

theof instant appeal, the respondent be directed to pay

arrival report for duty nil fate and onwaid

acceptance■I.
4}

withheld salaries since
J

rt -...
:::: -

.......

‘•I *
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\
and noL lo create illegal hurdle,in the way of perlbrmaiice of duties as

‘ I

lesliain respondents.from;taking any discriminatory''actiwell as to ion

against the appellant. . The record further reveals that this Bench, 

then presided by our learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed .0

allow the appellants to periorm duties and to start paying them their
■ I

monthly salary provisionally, feeligg aggrieved iVomithis order, the
' ‘ • i ■

respondent department filed Civil Petitions No. 5!7-Pko 534-P/2014 

bclorc lltc august Supreme Court of Pakistan. The augUst Apex Court 

was pleased to pass the following order on 16.10.2014:-
fj

?
i'

/ ■■from themature of the lis and also from the order, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwc direct • 
the Registrar of the., learned Service Tribunal to I fix these 
cases, it not yet fixed, in the week coir.menclng 
November, 2014 and the learned Tribunal is directed- to 
decide all these cases within a week thereof Disposed of 
accordingly.” j

i
/

'is--, I.'ifeiT,

■Sift?

!

t

On 16.02.2015, we the undersigned became seized bf the appeals 

Tor the first time. i.t]

I
! 'A The.record shows that respondent No; 5 .has been 

\ transferred from his erstwhile post long ago and he has been made 

respondent in his private capacity. He however, 

appointment orders to have been issued by him. On the other hand 

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quota^that those were made, in violation of the .rules and 

void ab-initio.

thatowns

•li.H
.....,

V

?I
'A”

1;

-ilP ■- •llil'•II
■iSihVvI'
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M V/c have heard ihe learned eounsel, for the appellant, Mr.4.

ih:mSt Usman Ghani, Sr.GP for the official respondents and private counsel
1 ; :

for respondent No. 5 at length; and perused the record- with theiril t*II
•Ith' If;

W:,

assistance.
:•

• !
: The learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

rormalillcs.‘'The appellants have also submitted their arrival reports 

alter Ihcir medical examination but due to change of the incumbents

0.

0

i

n
i

in the ofnee of respondent No. 5, the depanment-respondeni is 

.neither Idling the appellants to perform their dutiesmor paying them 

ihcir salary. 'I'he arguments of the learned counsel for the appellant 

were further augmented by the learned counsel for private 

respondent'No. 5 that for filing an appeal before this Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

■

. h
I •

1991 (SC)226.

The learned Addl. Advocate General and Seniorj Government6.

'Pleader vehemently resisted these appeals. Their contention is thatiX

ip II
life

this 'fribunal under - Section 4 r/w Section 7 of i the Khyber

Paldilunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any'original order nor any'final order against which

the appeals should have been filed. On merits, it was submitted thatIT'-" 
i .-flli 

iis

KEfi'

the. appointment orders arc totally illegal, void ab-initio, do not fulfilb ■ 
•* 1 the required criteria and qualifications. In this respect it was

.submitted that some of the appointment ordei's were made under
$
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Rule 10 ■ (4) of ■ Lhe Khyber PaldiLunkhwa i Civil Scrvanld

(Appoiniment. Promoiion and Transfer) Rules, 1989 .but it has been

found in enquiry conducted by.Engr. Sliuhid Hussain that the

appointees were not sons oTthc deceased employees; that some'of 

ippointmcnl orders have peen shown issued.in hurry on the vor)' 

Inch-lhe Departinenial Selection Committee

-j

III#' 1
if#' 'ir 

..

the :

dale on \s' took uls
! .
U meeting; that some of the 

the rules ibid have not been appointed from l]-i 

was also submitted that the relevant record like

appointees as pi'cscribed in Rule 12 (3) of
(

respective districts. Ita
il

arrival report etc.

'■v'cre also not lound m the ofi.ice and further ih.at notice thereof
;l
)i
11 v'.'as■t

T,
also comX' ded that the appeal is 

y liiiic barred and Hnally i^rayed that ali the apireaLs may be dismisscci.

en
1y-

Cl(uT. • n ■"Z.M

: < 7. Wc have considered submissions of 

thoroughly gone through the record.

2 the parties and have
V ■ if

ihis is not disputed by iltc•r 'I
(,•

c
icspondcni department that at the relevant time respondent No. 5 

Ihc competent- appointing authority for the disputed appoimntcnis. 

Respondent No. 5 has openly conceded

was
1

•, •

r: that he had 'made thc 

I appointments and has further taken plea that after fulfilment of all11"
I

fill •

the coda! formalities the appointments were made. In defence of
I

appomlmcnls, he referred to corrigendum dated OS.02.2013 

rectify mistakes in the original appointment orders

;
issued to

I . :
pertaining to

quoting rule 10(4) of the Khyber, Paldituukhwa 

(Appointment, Promotion

Civil Servants-i
hffyl and 'Pransfer) Pules,

very imporlarii aspectiof the matter 

appointment orders have noi been cancelled by llic

1989 in fj-ic

appointment orders, fhis is also
y-'., ,v 
KP;. • J
if? that so far thesef. Ti

il'i- ■
l;



'Xa

^,- -V 6*. • y

t'v -a* . - ■ ,

4 . W^‘'

^■*?S

i\
■ \

6

I -.
respondent-department. The issue pertains (o the payment/noii- 

paymenl of salary to the appellants, therefore, in the light of the 

above factual position on record, we are led to prima-facie opine 

that the appellants qualify to attract jurisdiction of this Tnbunaj. 

Hence Jurisdiction is assumed. j

I r.
A. -

■li

wMh i
s *

i'-.'
it-'.
;^v

U'•I

Mb? 

il

't'

Ir
On record, there is enquiry report conducted by Engr. Shahid

I '

Hussain and being importani we are also inclined to repioduce its 

final conclusion at para-5 which is follows:-

ill s.I

Id

"In the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule lO 12 of 
Appointment, Promotion &. Transfer Rulcs-1989 as well as 
merit list of employee sons were not followed but also 
numerous
process, hence the aforesaid appointment can not be termed as 
legal.” i i

This being so, this is also noticeable that the appellants have not

made the present incuinbenl/competent authority as respondent. On

the other hand the department-respondent has its objection on

lapses mentioned above are observed in whole

I
, I

making Mr. Shamsuz Zaman, then appointing; authority 

respondent No. 5 in which respect it w'as -also ;submitted that

the basis of these disputed 

against him. It is our

as
I

ift-y i- 

-1 departmental proceedings on 

appointments had also been initiated 

considered opinion that the factual position of arrival report, charge

#T;:
*iri' is#-

P*i
iifc-

V'

V

assumption reports and performance of duty really pertains to the 

office of the respondent department and a person cannot be held to
' i

be entitled to salary merely on the basis bl the appointment orders
I

and that which is also disputed by the, department to. be, legal. 

Unfortunately, the said appointing/competent authority has not been

5 ;

r
I
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^4 made rcspondcnl who would have assisted ihc 'I'nbunal on. those
:

facUial position because the facts mentioned abop has a very, close 

connection with the payment/non-payment of salaries jo ! the 

appellants. For the above said reasons, the Tribunal fe-els iUcll in 

and pereeive a disconnect between the disputed appointment
i I ' ;

orders and payment of salary on its basis. On record, it was also not
I *

shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the appointing 

autht)rity as contemplated in Khyber Pald-itunlcliwa Civil Servants 

(Appeal) Rules. 1986, much less that the outcome of such appeal 

would have come before the Tribunal. Flence, while concluding this 

discussion, it is the considered opinion of the Tribunal to treat these 

appeals as departmental appeals and to remit the cases to the 

appellate authority who is directed to decide the Appeals within one

■

sliKPsi.;
iilf

1 ifi*#" -i
Sii! i'

III

vacuum

I :
-I

a.
a

i
M m\

11
4

•s

i • \
■o'V ■

month of its receipt failing which these appeals shall bo deemed to

y^arties are left to bear their

A-
%

have been accepted by this fribunal.

costs. File be consigned to the record.
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. BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR
'1

Service Appeal No. 446/2015. i ■ ?

Mr. Naveed ur Rehman S/0 Noor Hussain, 
Resident of Village Tehkal Bala District Peshawar 6Appellant i i

1

VERSUS
;St

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar,

i

i
4 ■

Respondents. .

i
COMMENTS ON BEHALF OF RESPONDENT N0.1 TO 5. i .

-V.,

■■IPRELIMINARY OBJECTIONS. \-n1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

S
; ?
'A

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then.

FACTS.

1. Not need to comments.
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2. Incorrect no orders have been passed by Responent-5 as he had not an 

Authority of appointments in the PBMC. No official record exists to show 

that any such appointments were made through DSC on 14/01/2G13 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

!
V

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the. facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in. earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.
i •

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into*Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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GROUNDS

1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

panalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals? No. 760/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/0 Haji Akbar is totally different and it. cannot be 

taken into a'same nature and manner. His appointment was made after
I

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rure-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.
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6. Incorrect/False. The appellant is not entitled for salary. He has not been

appointed in accordahce^with prescrjbed-'manner and rules. The offer of
• is '-I.'-..-.,

appointment is void ibiniM

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal. I

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant should have to applied foij the decision of 
Appellate Authority at the appropriate time rather agitated! in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one nionth. i

11. Misconceiving, the malicious Offers for Appointment (not proper

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rules 1989, while the ibid rules, gives a rise to appoint 

Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies ,or
V

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 
right to anyone.

13. Mis-conceiving. The Appellant and others- (Similarly placed appointed
I

under sub-rule-4 of Rules-10 of the APT Rules. 1989) .cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge Sheet are principally required to be taken against a Govt Servant, 

whereas the Appellanf(and^bthers)-‘doe^'not come within the definitions 

of Govt Servants. -

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.
)

16. The replying Respondents/State Counsel(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier
i

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 
alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made basis to justify an illegal action under The garb of
Aritcle-25 of the Constitu^offi^’

'

'j

5

Executiv<}'tngineer PBMC 
F.espond^nt No. 2/3

Superintend
Rasponftefir

gineer PBMC
: 1

U-

Secti^nOfficerJ (Establishment) 
Communication & Works Department 

Respondent No.-5

Secretary to Govt of l^yber PaWrtunkhwa 
Communication & woj:k<Department 

-Respondent Wa-4

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct best of , my
knowledge and nothing has been concealed from this Honcwahl^ourt.

Executive Eipgineer, 
PBMC C&W Department.
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Sr. ■ . i^itie of 
No. order/

proceeding

Order O]- olhci- proceedings with signature of judgeNXj.•!

s
--< 2r.5-

j.^_YHEK l^AKMTUNKHW-A SEKVICF/TJ<1H[JNAL

Service Appeal No. 183/2014, i 
Muhammad; Alamgir Khan Versus Superintending l/neinecr. 

PBMG, C& W Department, Peshawar & '4 others.

i

i . 19.02.2015
P IR BA CHSH SHAHJ:Mh:MBPR.- Appellant with his i

^ )
counsel (Mr. Asad Jan, Advocate),.Mr. Usman Ghani. Sr.CjP with

i.

i:
[■

Muhammad A ■if, SDO for lie official respondents and
I . ■)

5 with his counsel (Mr. Muhammad

ii OJ'lValC ;

respondent No. 

Advocate) prcscj|nt.

Asif V'oLisafzai,.,'

■ !

I.

•i

;9 Summarix: facts of thejng that on the Icase are
h

endations dated

i.N
pintijiicnt letter

5, ShanP-uz-Zmian, Hx-Superintendinu Engineer 1
i ■ Ii ! .• ' ' ^ ^ ’!
. ■! !

cpajlmep
i i ' I

QAA, /\..:)botLa3ac 

separate appeals, arc 20 in

is involved, therefore, a 

off joiritlv by this single judgment;-

recomjT 4.01.2013 of the Departmental Seicci :on

Commit tee, ap 5 were issued to the: appellants, bv
• (

respond mt No.'y'. ;
. •v'f.

■ \ V '■ •;

\G‘:A
PBMC, C&W D Pcsiawar, presently posted as Director'

<J}

(Tech) j , 1 he c.ppcllants - as following - \\'iih their :

i i
numbers and as common isstic ol jrtivmcni ■

I I

1 these appeals arc proposed to be Iof salary
i

disposed

11
i

Sr. Appeal Name Desigiuuion Bf I Dale nf
No No. S appoinin'icni

183/2014 M; Alamgir Khan 

Hussain Khan 

Khuixam Shchxad 

Wareedullah

4W.Supdi.
Cooly

Elccirician

09 Rr()l,2Qi:>
I 01 ;■ ■I4,01.:0|3 

04 I IS.01.2013 : 
Pipe iu'ucr I 04 | 23.01.2013 ■ 

i 02 ; is.o!.20i3 :

\2. 184/2014 \I

185/2014
4. 186/2014
5. 187/2014 j Habibullah Co oh



I

7/•
/

2

i?
/j

!
m j 2S.01.2013 I

:.i.()i.2oi3 I

K,.[JI.2013 ; 
U,01.2013 [

057/2-wr' i

! 02Electrician 

Electrician 

Supidl. 

Cooly - 
Pipe I'illcr 

M.Swccpcr 

Pipe Piticr 

Mi.siri 
Work Misiri 
Carpenter 
Skilled r-,.oii

MuHcimmad Ismail 
Sajid Khin | 
iM.'l'Jlhir 1-lussain S lah 

Yasir Mubarak 

I lasaii Dad 

Mu/Y-affar 

Muhammad Imran

188/20146./
05189/20147.

'3" 09190/20148.m
~0

1 012I7/20I49.
2.’...0.1.20l3

l:\f)1.2013

04#1 21) 8/2014 

2il9/2014
j

220/2014

10.. r

01
1

Ii;-:.oi.20i304

. k^vpdiS'

12

Muhammad 'lanvccr 14..01.2013 

24.01:2013 

28.01.2013' 

17 01.2013

17.01.2013

l.>.()1.2013

06221/2914

222/2f?14

223/2914

2-19/2014 

2)0/2014 

2)1/21^14 

7)9/2014

13.

' Ruhu lah 0614.

: Races ICh'an. 
AsPindyar , 

’AlLab I I 
’Shahabucidin

06i • 15.
0216

-Mali 0217. •
Chovvkidar j:rOl^SSpofS IS.
Mali’Asad Ali 17.01.2013I: 0219.
Khansama i:Navecd u Rahman 2S.Ol.2013 ;•041601201420

I r\
/

their appeal lha,t:they submitLcd arrival reports,
; ■ -j I ^ !

after forma,ity of be'in^ medically examined and so mjLich so that 

necessary entries in rheiij service books havc also been made, i hey
i ■ I ■ i

further claim that they; were performing their duties from the date 0!

Appellants dlain|i per

A
I

/I

' -ry.

their arrival but the 'cspondent-jdepartment has denied to them their
I r !'j I

they knocked at the door of the Mqn’blc lA'shawur
' ' I .

0-it Petition No. 4 301-1V2013. 'i'he Hon’ble Peshawar

I

salary on which 

1 ligh Court in V\

High Court vie

Petition being not pressed but observed that the petitioners arc al I 

liberty to approach the proper forum for redre.ssal of their grievances

!

c its order dated 27.01.2014, dismissed the VVrii

i;

in accordance with the law. Hence these separate service appeals
i:

have been filed before this Tribunal under Section 4 0! the khyber

Pakhtunldiwa Service Tribunal Act, 1974 with the prayci' that on
I

acceptance of instant appeal, the respondent be directed to pay ihe j
1
I

withheld salaries since arrival rcnorl lor duly lil! dale and onuyid

T



-■j; •j

€•-rr
/ • anii not to create illegal hurd^' in ihe way of performance of dunes as ^

' / ■ !

w^ll as lo restrain respondents from taking any discrimmaioi) .KUon

is Bench,

m. !
I /

4-:..
-I

aghinst the appellant The rccofd further reveals that mis

learned predecessors passed erder dated

directed lo

M
it

then presided by cur
* * jld.04.2014 under wHich the respondent department

1;^

svas
I

aliow the appellants ^o' perform duties and to start paying them tiieii
j ' I .
monthly salary proviynaliy. Feeling aggrieved fi'om tliis order, the

534-IV2014respondent department filed Civil Peiitions No. 517-P to

Court of Pakistan. The august Apex Court

er onh 6,10.2014:- ;

before the august Suip'cmc 

was pleased to ptis's L c foUowing ore
j !• 1 .

ilirc iis unjj also Irom the erden
quesLi jn, wc an;; nut linclincd Lo jhlerlcre in the inleriin 
passet by the Came^'ScUce 'iWbunal. However, we

jgistrar cf the' learned ServiccHlribunal lo these 
f xed, in 

4 and-the lean 
2 cases within a

\ f.\ undei'
ordei'.
direct

“l-'rom the na
/I

\

/] ■ the R 
cases, if not 
Noveraber, 201 
dcc'idc ail thes' 

• aeeorclingly.”

he week cominenci ig a 
led Iribunal is dircc^ted lo 

w'eek thereof. Disposed of

yet

1 ^

the undersigned became seized olrthe appealsOn 16.02.2015, w

I.for the' first jtime..>•
:

!
rt •/ 0 has been ;at respondent No.;cord t shows th

Hrcinsfcrred from h s erstwhile post long ago and he has been made

d'hc r» ,
.<

'V''
5

r\!•X • thatI He however, ownsrespondent in his private capacity, 

appointment orders to have been issued by hi 

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria ol domicile 

and reserved quoU^that those w^erc made in violation ol ilic rules am; ; 

void ab-initio.

i
. On the other hand'1 im

I

!



i

jj -1

3 4• o \

’M-g.
S' \!

:
T

Wc have heard the! leai'ned counsel ibr Llic appcllani. Mi', i;//
I

:mi, Sr.Gt' forlllie offlcia.Usman Gh respondents and private counsel i 

length, and perused the rccor|d vviih thei;m l.or respondent' No 5 at I;
"5

assistance. ;
i

i
■r)

5. The learned counsbl for the appellant contended dial the I

appellants are ciyiL servants,, dul>' appointed by ilhe' appointine 

authority (respondeat No.5) |aftc:|r fulfilment' of, all the coda! 

formalities.;The, appellants have also submitted their arrival reports
'U' ■ ' : I ' I

-■ ; after their- medical examination but due to change ofthc incumbents
• ' . I ■

111 the office of respondent Niu 5, the departmchl-respondcnl is 

'neither letting the appellants to perform their duties nor paying thcni

I

1

V
their salary, 'fho arguments of the learned counsel for the appellant;'. ’

i !*
were further adigmcnited; by the learned counsel for private

i

respondent No. 5 LhaL|foi| ITling ai'i appeal hclbrc this Trihniial, the
•r

impugned order n wridng was not essential. Reliance placed on RLD
i ! i

• (

1991 (SGj226.t

'fhe learndd Addl. Advocate General and Senior Go\ ernmcnfN

I

Pleader vehemently resisted these appeals. I'heir contention is that
I ■ ■ !
I 1this d'ribunal under! Section 4 rAv Section. 7 of the Khyber

Pakhtunldiwa Service! Tribunal Act, 1974 lacks jurisdiction because
I

there is neither any o •jfiinal order nor any final order against wlricii;

the appeals should haVe been filed. Qn merits, it was submitted that 

the appointment orders are totally illegal, void ab-initio, do not i'ullil ^

the required! criteria; and 'qualifications. In this respect it \va,6 !

j- i . ■ ■ ;submitted that some iof the appointment orders wci’e miadc unde;'!

I

II I!
! i

&
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5I

'.I
a: • 'O r'i

I
{ /

P akhtun Ich vva C i \| i 1 S cr\'' a n i s/f': the i I<shybei- 

,lotion and ‘I'ransrcr) Rules, 1989,but it has been

(4) ofRule 10 ;■

/

-5?] 1 (Appointment, Pror IR' I

conducted by Rngr. Shahid I-Iussain that the |
1 :

t sons of the deceased employees; ihai some ol |

found in enquiry■p
i;

appointees; were nc

th'e appointment or{ilers have been shown issued in huiiy on^tjig SIX !

which-the D^epartmental Selection CommiLicc lppL_iis.

,1

j-•'y:i
t a:

-date on
!

meeting; that some of tine appointees as:prescribed in Rule 12 (3j ol

the rules ibid have not been appointed from the rcspeclivc disineis. Ii ■
I ' ■ ' ■

also submitted that the relevant record like arrival rcpoii

1'1 1
' 1 ii•!

>

ii !
CIC. 1was

f
.i

•I

!I were also not found in jthe office and further that notice ihcrcoi was
I ' ' I ' .
also taken bv the Audit Party'. They alsb contended that the appeal is

--------------- ”1 I
time barred and finally prayed that ail the appeals may be dismissed.

■ i
i

i
i

,1

!;
I : \

We have considered i submissions of the parlies and have
' ■ ' N ,
•thoroughly gone tljirough the record.

, respondent departmcir
I

the competent appointing authority for the disputed apppinimenis.
I . ■ I ;
j

Respondent No. 5 hss.

7
\

This is not disputed by theI

j

that at tHe relevant time respondent No. 5 was
-i.

/
y''y

i
•• I

■

7/

that he had iniide theopenly conceded?■

vv": I'o. further takeh plea that after fubilmeni of all
I

the appointments were made. I|n cleicnce ol

appointments and aas

the codal IbrmalilJicsl
1

1
t

appniiiltruMils, he refeirred in corrigendum dated 08.02.20 1 3 issued to

original appointment orders pertaining U 

the Khybcr Palditunkhvva Civil Servanis

II . 1
rectify mistakes in the )!

!
quoting rule 10(4) of

! 1989 in the: « Transfer) . Rules,oh- and(Appointijiient,. P! •omoti
i f

I J
1

ent orders. This is,also Very impor^rt aspect of the mailerappointm !
1
i ;ment ordirs have not been caiccllcd by thethat so ftr these dppoin

!
c

(
[

&

!
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• €
■ rcspondcnt-cIcparLmciiL. ’I'Jic. issue perlains U) ihe paN’iiieiU/noM-
» 1 i' ■' --------------------- ---------- --------------- ------------- ----- ”

I

I

payment of salary to the appellants, therefore, in the lielu of the 

I above factual position on record, we are led to prima-facic opine 

I that the appellants qualify to attract jurisdiction of this fribunal.

Hv

rf

I ■
;

»;

i I Hence jurisdiction is assumed.
-I

On record, there |is enquiry report conducted by Enui'. Shahid 
i

Hussain and being important we arc also inclined to rci-)i'oducc iis

8.

final conclusion at para-S which is foliows:-

I
“In the light of the findings/Cnnckision, detailed abo\e. it is 
found that not Only . the prevailing rule lO S: I .'.h of
Appointment, Ih'oihotion-& 'fransfpr l<ules-l989 as well as 

. merit list t)f employee . sons were not idllowed hul al .o 
numerous lapses; ncnlioned above are observed in '.'.hole 
process, hence the aforesaid appointment ean not he lermee! as 
leggl.” I; : i

1 ,
I

. I I

^ • I

This being so, this is also npticcabic; that the appellants htivc
^ ^ I
made the present incumbcnt/compctcnt authority as rcspopdeni. On

I ^ ' 1I ' ! I

apartment-respondent has its obiecuon on j

I'lOt

the other' hand the cj.

making Mr. ' Shainsuz Zaman,. theh appointing auihoriiy a.s
I i
lit was also submhicd thatwhich respectrespondent N;o. 5 in

dispu[ed_i basis of theseon the■ departmental | pi'occcc ngs 

appointments had also been initiate d
)

against him, ji_i^ our

ri. e'hargcconsidered opinion thait thejiactual position jot arrival repo.

Df duty really periai,ns to thepcijformanccpolls anassumption rc

office of the lespondeip department and a person cannot be held to
!
crely sis of the appoinim^ni ordersthe basalary itbe entitled to on -1

the clcparimcnt to be legal.’d by:h is also dis:uland that whi
i

mppbiinting/eompctcnl authority has mil been ■, the saicIJnlbrtu nately



7
f

1

made respondent who would have assisted the Tribunal oh these

laclual positionibecause ithe facts mentioned above has a veix.closc

/menl of salaries to the

...4

t

connection with ' the ~ payment/non-pa;I

-t
the Tribunal feels itself ine said reasons,appellants. For the ■abo\7|

r

en the disputed appointmenti'sconhect betwevacuum and pci'iceivc a d 

ordcrs_and payment;of Sc jary o|n its ba_^ 

sho^vn that departimenta;! appeal jhad been moved by Tie appellant

. On'record, it w^as also not

::
before the competent appellate adthorit''' next above the appointing^ r^i .. !:d in Khyber Falchtunldiwa Civil. Servants_authority as contemplat'

I
■;

I
1986, ]duclr less that the outcome of such appeal(Appeal) Rules,

the Tribunal. Hence, while, concluding thiswould have come b.cfort
I

discussion, it is the Iconsidered opinion of the Tribunal to treat these

to theappeals as dcpartinental appeals and ho remit the cases 

appellate authority who, is directed to decide the appeals within one 

month of its receipt failing which these appeals shall be deemed to

have been accepted by this Tribunal. Parties;are left to bear their

costs. File.be cpnsjgned to the record.own

ANNOUNCED
19.0-2.2015

-So
?Q Tr. !

»-i ...•••

‘f .A*'*’.!Datc'.'w 

fh;..d ■ ■

f ;;
/

*.•
1 .

K:
.... .• i'

, pale c t
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
•( ^

lYd)- io 12-01 j(

/
Muhammad Alamgir Khan S/0 Muhammad Ajmal R/0 Kanal 

Colony Behind Secondaiy Board, Peshawar.
Series

r-... ''' t'

Petitioner . r

VERSUS
1. SUPERINTENDENT ENGINEER -PEMC COMMUNICATION 

AND WORKS DEPARTI^ENT PESHAWAR BACHA KHAN 

CHOWK PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

V.v

PESHAWAR..,;

ASSISTANT DIRECTOR IV PBMC C&W DEPARTMENT>

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C85W KHYBER PAKHTOON KHWA PESHAWAR
i: ‘

5. SHAMS .UZ. ; ZAMAN , EX SUPERINTENDENT 

ENGINEER.PBMC;C&W PESHAWAR PRESENTLY POSTED 

AS DIRECTOR (TECH j.EQAA AB:^0TTABAD.

!
'I

j

RESPONDENTS
>;

- I

Counsel for the petitioner andj Mr. Muhammad Arif, SDO

alongwith M/S Kabirul Khattak,! Assistant A.G and Usman Ghani Sr 
■ ' • ; ;; i! i ■ ' ■
GP.for resporidents present. Argunients heard and record perused.

■ I _ ' I !

...According to the judgment of this Tribunal dated 19.2.2015

I

5

.1.'

V I
• s<j • «*■'_. «.•••:

f:

1 service appea of the petitioner wp treated as departmental appeal 

witfe the direction to the 

a period of one month.',

appellate authority to decide the same within
f

=\ccording to notification dated 24.3.2015 the
|app^llate authority has 

•departmental appeal re 

' preferred another service 

In view pf the abc

rejected the said service appeal treated as 

garding which the petitio.ner has already 

appeal before this Tribunal, 

ve, the petition has become infructuous and 

disposed of accordingly. Fjle be consigned to the record.

up.

n4,
f-f5,Tr-. ■ -

to ■J
V

% ANNOUNCED 
^ 08.06.2015
fi

‘t..—
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\:P ELECTION COMMISSION OF PAKISTANk .
■ >-

NOTIFICATION.?

4'' Islamabad, the 22^'* January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan 

is charged with the constitutional, duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make 
such arrangements as are necessary to ensure that the election is conducted 
honestly, justly, fairly and in accordance with the law and that corrupt practices are 
guarded against;

AND WHEREAS, it is grave concern of all people in different segments of 
society that sortie government departments are in tfie . process, of inducting 
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission Is of the 

considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 

place shortly, will substantially Influence the’results of elections, therefore, it Is 
imperative on all standards of legal, moral and democratic ethics that all kinds of 
recruitments except the recruitments which are made by the Federal and Provincial 
Public Service Corhmission be banned forthwith.

i

5I

;V

AND WHEREAS, the Commission has considered the repeated concern of 

the people as expressed and voiced in the national press that money allocated to 
various important development projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 
rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained In Article 218 (3) of the Constitution.

t
T '

1
J
i

3

•J
' 'i

AND WHEREAS, it has become imperative that the Commission takes all . 
necessary steps under the law to prevent any action on the part of the federal, 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

T’.

. •;
j

J4

t
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NOW THEREFORE, in exercise of the 
Articles 218(3) and 220 of the Constitution, Articje 6 of the Election Commission 
Order 2002, section 103 (c) and 104 of the RepresentaUon of the People Act, 1976
and all other powers enabling it in that behalf, the Eleition Commission of Pakistan 

is pleased to direct as under:

" ir msmuTon%°/ th^S °-P-rtment

By order of the Election Commission of Paki

powers conferred upon it under

--

I
it

I

IStan.

I

i

1

i

:

. • , .V^*,
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
-PESHAWAR.

. \

SERVICE APPEAL NO, 1407/2010
f

Date of institution ... 21.07.2010 
Date of judgment 27.10.2011 i

■f

Abdul Salam S/o Shah Suliman, 
D.I.Khan^Ex. P.T.C GPS;K^al Khel ..(Appellant)

VERSUS
t

Province of Khyber Pakhtunkhwa through Secretary Elementary and 
Secondary Education, Peshawar. _ . ’
Director of Educatign (E&S) Khyber PalitunkhwaJ*eshawar.

,3, Executive District Officer (MS) Dera Ismail aan.
.4. District Coordination Officer, Dera Ismail Khan. TT.(Respondents)

1

2.

fAPPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE 
TRIBUNALS ACT. 1974 AGAINST IMPUGNED ORDER DATED 
04.9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED
FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD

' OF THE RUT.ES,

;J

AM) WITHOUT OBSERVING THE LEGAT.
REQUIREMENTS. AND HIS DEPARTMKTNAT. APPEAL ELICITED NO
RESPONSE WITHIN STATUTORY PERIOD.

>
A

. t
I. Shahzada Irfan Zia, Advocate for the appellant 

] 2.^AshrafAIiKhattak
5. -'GhuIamNabi 

; 4.- Saadullah Khan Marwat
" 5, Muhammad Arif Balpch

6. Muhammad Anwar Awan 
■ 7. ShaukatAliJan

8. MatiuIIahRand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Ali^
II. AbduFHamid KJian
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & MAsghar Khan
15. Rustam Khan Kundi
16. Gul Tia2Khan ":
17. ZahidMuhibullah -
18. Khalil-ur-Rehman HisSani./.
19. Fazal-ur-Rehrhan Baloch
20. Javed Iqbal 

, 21. Yasir Zakria Baloch 
22. Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for the remaining appellants 

; Mr.Sher Afgan Khattak, AAG.

i
!
1

i

i
- :■

'' /r i
? .
•5

.. For respondents 5
■V ;« -

/I *i

/
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f status followine iudgment/order dated lL6.2009_of the Peshaw^
f~ I - I .......................... ' • . . T- - . . .

High Court, D.I,Khan Bench, whereby a clear direction was issued 

to act upon the incjuirv report, but they lost sight of the fact that no - 

direction of any authority could absolve the departmental authority

i

froni; following the law/mles on the subject and fulfill necessary

>ugiie<

As a sequel to the foregoing-discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, beinp devoid of merit.

(ji) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is

accepted, and by setting aside the impugned order, she is remstated

in service with consequential/back benefits

(hi) The appeals of the rert of the appellants including PSTs(M&F),

qTs(M&F), .PETs(M&F), DMs(M&F), ATs(M«&F), TTs(M&F)
% *

and Qaris (M&F) are also accepted and impugned termination

f order in their cases set aside, but instead of their oUtti^t 

reinstatement their cases are remanded/serit back to toe Secretary,
.* .

Elementary & Secondary Education Department Peshawar 

(Respondent No.l) for reconsideration of the cases in the light of

above observations for reinstatement of the qualified appellants

and a speaking order in respect of those >yho are not found

qualified, by the competent authority, .after affording opportunity 

of hearing to the said appellants through, an efficient and fair 

mechanism to be evolved for toe purpose by him so. as to- ensure

compliance with the mandatory legal requirements on the one hand
(.
■

c.
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^.Invert inordiliately,, it is expected that the 

report beJsbmitteltoJ;e^Rge!SL^^

/ -f

I
has already been

J

after a progress

Tribunal..
I

rt.»..ld also look into tdgsa_oL^

considerate
(iv) The respondait"dgai^CT_ 

who
^ and if ftiey are found to have actoally

time aftCT their appo^gdt
such, entitled torf^rtain period, yid,_as^rformed duty_for 

' paysateQLfoLti!liSi2t2l^= ’̂
it claims

sdure should be •

ftomjie

held lesponaMs-lac-igPiB^^^^' 

r.f Hepartmental proceedin^J^]^

adopted for recovery of the 

who has already beCT
/
/

I
! as a consequencequestion

him.

ATsq^QUNGmc^ 

27.10.2011 (SYED [ZQOR ALl SHAH) CHAIRMAN
lERME]

1. '
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2014.

M ^SCJ

VIslamabad, dated

TWe Registrar,
Supreme Court of Pakistan,
T«ilamabad.

TheRe^strar, : 
Peshawar Hi^ Court.
pf>shawar.
.,^TTT PETITION---- HOS,_2026_& r;r?vp7202672013

2029/2013
Muhammad Nasir All 86 others

VERSUS ■ , . „vv,wa through Chief Secretary,t of Khyber Pakhtimkhwa ttiro
Governmen
Peshawar & others

of the 
dated

the Judgment/Order
Court,

^ 271-P & 663-P/2013
On appeal from 
Peshawar H^h 
02.10.2013 in W.P

of the Order of
with

certified copy
cited civil petitions

enclose herewith a
the above

hear Sir, i am directed to
15.01.2014 dismissingthis Court dated 

directions for in
necessary action.information and further

of this Courtthe directionsattention toalso to invite youri am 

the enclosed Order.Cdhlained in
along with its enclosure

cknowledge receipt of this fetterPlease a

immediately. Yours faithfully.

Enel: Order

(NAZAR ABBAS)
assistant registrar (IMP)

for registrar 0014 is
;\ / Copy with a certified co^ of SefeSth En^^neemig

and report compliance.

Enel; Order

/
/
/

assistant #gi
for I^giSTRAK
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iN THE SUPREME.COORJ’^ OFPA1CIS:T»
(APPELLATE JlURISDiCTION);

PRESENT::
MR. JUSTICE AHnm.mmm jamalu 
MR., JUSTICE EJAIAFiAli■ o-

I
C. Ps. No. 2026 Qncf 202.yof 2QT31.
{On appeal against the- judgment 
dt. 2.10.2013 passed: by the* 
Peshav/ar High Court, Peshawarr ih; 
VV. Ps. No. 271- P and 663-P of 201:3}:;.,

Mushtaq- Ahmed and; anotheii.. 
Muhammad; Nbsir Aliiand; others. tirrCF.. 202^31 

.....Pefitjonrens
Vensus-

Government of KPK through: ChietSecrefany-. 
Peshawar and; others.- (fmi feo.ffm cases| 

....Res:pondenfsi

For the petitioners:: Mr; Gltrujlam; Ndbi; I^Jnanv ASCI 
Syed^Sdfdar IHussainv: A0R;

For the respondents:: 
(on court notice)

SiJcandartCInanv Chief Engineer,. PHEK;, KPK:.

Date of hearing:; 15.0T.2QT4:
v-f

O^R; D' E R:

AN:WAR; ^AiHEER: JAMAUL Jl. Affen heani’ngi the.- angimnnenfe: 

of the learned AS.C for the^ petitioners: andi carefeli perusal^ of the case 

lecord particularly the reasons; ossignTed; iri: the, impugned; jp.d’gmenf, 

we are satisfied that no case for grant of leawe td appear is madd^ouitt. 

including, the piea of discrimination raised by the: petitioners,, 

vv'rong. or any number of wrongs, cannot be made, basis to just% - 

illegal action under the garb of Article 25 of the Cohstitutjdn'. ffoth 

these petitions are, therefore, dismissed. Leave is refusedL

So far as some, other illegalities in^ fine appoihfmenfe 

brought to our notice is. concerned:, ih response to our earlier order 

dated 09.01.20T4 Mr:, Sikondbr Rhan,. Chief Engineer; Public Health 

Engineering, Deparfmenf, KPK is- present in. Court, he states that

rested

' ' 
i

■

as one:
....V

/' an

n

X



Z -^c;z;V/

in his depar.thneinfrhave!ltjem 

others s^cU Qciiotni j's m

wicXny other iilegai appointees in

'jgvneved from ser'/ice, but against many

at various stages and they are.still in service.

in view of the above statement' he is directedi to fimalize:

one moTnititm
3^

acfion against such illegali appointees^ within 

tcday and submit his repoiit througlh! RBgisftairofr t&isCourt;. lUii casei, the 

ny difficulty in this regards those difficulties may alsa^ be brorught
; vf^vcesa

to our notice so that appnophdfe orders may be passed-,

A

■ BftSiSM

^ P'1*'
Certified to be True CoDy ^

/1 V/"'V

SupenntencSent 
Supreme Court of

Isiamabad ^
w:

-■'i

^ I I

iill®'
Ivm

v4A®
f .?■

Is
/ i* J

lias.
siiii* 

*1*
A,.

ill. Jiar•r

H ws

•!
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR 'i
#'

Service-Appeal No?-446/20T5.

Mr. Naveed ur Rehman S/0 Noor Hussain,
Resident of Village Tehkal Bala District Peshawar......... Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not, covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executiye 

Engineer, Mr. GhularViiYazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

5:

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed

»



nor performing the duties, cannot be paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that,..pri.filling of aboye.title Petition / Service Appeals,

/

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.
\

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.
'V

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).
i
?

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now. •»;
!■

v
The interim relief s 

having no merit in the a

it for may graciously be dismissed in limine

(s) 1
a/

4

Supewntendi
Responderfi

ineer PBMC Executive B^ineer PBMC 
Re iponqent No. 2/3

3
11I____ Qf\/)r\___________ _

Section Officer (Establishment) 
Communication & Works Department 

Respondent No.-5

1ISecretary to Govt of Khfter P^kfftunkhwa 
Communication & Wprlsis^epartment 

Respondent No^4

•¥-
COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to ,the best of my 

knowledge and nothing has been concealed from this Honourable Co;frt.

Executive Engineer 
PBMC C&WDepartment 

Respondent No.-2
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/
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before the KPK. SFRVTCE TRTRIINfll , PESHAWAR

Service Appeal No. /Pnis

Nciocj (khy^
VS C8tW Deptt;

rejoinder on behalf nFAPPF! ! ANT 

respectfully SHRWETH:

Preliminary Obiprtinng-

(1-5) All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own 
conduct.

FACTS:

1 No comments endorsed by the ■ respondents 
department which mean that they have admitted 

rara-1 of the appeal as correct.

Incorrect. While Para-2 of the 

Moreover, writ petition No. 
withdrawn with the permission to move the proper 

forum which was not objected by the learned A A G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Inc™. While Para.3 of the appeal Is correct. 
Moreover, maintaining of record is duty of 
department. ^

Incorrect. While Tara-4 of the 
Moreover, 
department.

2
appeal is correct, 
1301-P/2013 was

3

4
appeal is correct, 

maintaining of record is duty of

5 Incorrect. While Para-5 of theMoreover, all record Is suhmrSl^c^rdTnrto

procedures and duly certified by the

jE



/
■/

/
/ Superintending Engineer and Executive Engineer. 

Documents were already attached with the main 
appeal.y

6 Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent and 
devotion.

was

7

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 
rejoinder.

Not denied which means admitted correct by the 
respondents.

9

10

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 
and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus poenetentiae.



h
y

/ 2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal^ of the 
appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the' main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in tfie 

para-4 and the appellant both were appointed 
through recommendation of D.S.C. but he 

appellant was discriminated which is against the 
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the. Para-8 of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

V'

•;/
/

3.

4.

5.

6.

7.

8.

9.

10.



•a.

•V -f/ 
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•7/
• /' 11. Incorrect. While Para-11 of grounds of the appeal 

is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal.

//
//
//

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 
appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZA’:) 
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

-T

DEPONENT


