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Counsel for the appellant present.::24.0.9,2019

Learned counsel requests for withdrawal of instant 

appeal with the option to file a fresh one, if need be.

:■'*•■'S,

Dismissed as withdrawn. File be consigned to the 

record room.

I
V

' Announced:
24.09.2019

*;
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Form- A

FORM OF ORDER SHEET \
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S.No.

321

The appeal of Mr. Ibrar Hussain presented today by Mr. 

Muhammad Ayub Khan Shinwari Advocate may be entered in the 

Institution Register and put up to the Worthy Chairman for proper order 

please.

31/07/20191-

REGISTRAR
2-

This case is entrusted to S. Bench for preliminary hearing to be

put up there on

j

CHAIRMAN
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In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2019

Ibrar Hussain IG, KP & Othersversus
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'rS- In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

PaJUifnkhwa 
Service* rrlbuiini

Olary No. / /‘m-jService Appeal No 2019
Dated

Ibrar Hussain,
Ex-Sub Inspector, P.S Wari, Upper Dir Appellant

Versus

]. Inspector General' of Police, Government of Khyber Pakhtunkhwa, 
Peshawar.

2. Deputy Inspector General of Police, Malakand Region, Said Sharif, Swat.
3. Regional Police Officer, Malakand at Saidu Sharif, Swat.
4. District Police Officer, Upper Dir Respondents

Service Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, .1974 against 
Order dated 22-06-2018.

Fi^ed to-day

Registrar^ 3!™ f
Prayer:

On acceptance of this Service Appeal the impugned 

Order dated 22-06-2018 whereby the Appellant is 

Compulsory Retired from service may kindly be set 
aside and the Respondents may kindly be directed 

to reinstate the Appellant in service with all back 

benefits.

Respectfully Sheweth,

Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as Constable in the Police Department and 

was later on promoted as Sub Inspector.



4 2. That ever since his appointment the Appellant had performed his duties 

the best of his abilities and to the entire satisfaction of his

'■ j'
to

superiors.

That vide Oifice Order 22-06-2018 the appellant has been awarded major 

penalty ot Compulsory Retii'ement from service on the charge of absence 

from duty with effect from 09-02-2018 till date i 
Oftice Order is attached herewith as Annex-A)

i.e., 22-03-2018. (Copy of

4. That against the aforesaid Order, the Appellant tiled Departmental Appeal 
which has not been decided. (Copy of Departmental Appeal is attached 

herewith as Anncx-B)

5, That it is important to mention here that the impugned order whereby the 

Appellant is Compulsory Retired from service besides being 

judice is passed without holding any inquiry, without issuing any show 

cause notice, without giving any chance of hearing and without giving any 

final show cause notice to the Appellant.

Hence the instant Service Appeal on the following amongst other grounds:

coram non

Grounds:

That the impugned order is against the law, illegal, unlawful, without lawful 
authority and void ab initio, hence untenable and liable to be set aside.

1 hat the treatment met to the Appellant is against law, lailes and policy 

the subject matter, which is his inalienable I'ight under the Article 4 of the 

Constitution of Islamic Republic of Pakistan, 1973.

a.

b. on

.1 hat the appellant filed an applicaiion dated 05-03-2018 before the 

respondents for proceeding
c.

on pension, despite the pendency of his 

application the impugned oi'der has been passed without deciding his 

application. (Copy of application is filed herewith and attached as Annex-C)

d. That the impugned order whereby the Appellant is Compulsory Retired fi'om 

service is passed without holding any inquiry, without issuing any show 

cause notice, without giving any chance of hearing, without giving any final 
show cause notice, without producing any witness/evidence against the 

Appellant and without affording him any opportunity of cross examination.

That the punishment awarded to the appellant does not commensurate the 

charge against him and it is a cardinal principle of sei'vice law that serious 

misconduct might be visited with major penalty so that not only the offender 

was brought to justice but also to make it an example for others. Where 

gravity of charge was of a lesser degree and circumstances refected absence 

of bad faith and willfulness, which amounted to mei-e negligence, then minor

e.



J
H punishment might be a preferred course. Award of minor penalty provided 

an opportunity to the delinquent public sei’vant to refoi'm himself.

f. That fhe.impugned Order whereby the Appellant is Compulsory Retired 

from service is based on malafide for extraneous consiclertition.

g. 'fhat the impugned order has been passed in utter disregard of the rule 9 and 

other mandatory provisions of the Khyber Pakhtunkhwa Servants 

(EffLciency and Discipline) Rules, 2011 and Khyber Pakhtunkhwa Police 

Rules, 1975.

h. That the impugned Order is a non speaking order and no reasons are given 

for passing the impugned order which is against the Section 24-A of the 

General Clauses Act, 1897 furthermore the impugned Order is Coram non
Jiidice.

i. That the impugned ordei' is against the principles of natui-al justice because 

before passing the impugned order no chance of hearing was given to the 

Appellant.

j. That the impugned order is against the fundamental'rights enshrined and 

protected under the Constitution of Islamic Republic of Pakistan, 1973.

k. That the impugned Order is passed in utter disregard of the dictums of the 

Superior Courts.

l. That the Appellant craves permission of this Honorable Tribunal to rely on
. other grounds at the time of arguments and produce any additional document 

if required in support of his Service Appeal. .

It is, therefore, prayed that on acceptance of this Service Appeal the 

impugned Order dated 22-06-2018 whei'eby the .Appellant is Compulsory 

Retired from service may kindly be set aside and the Respondents may 

kindly be directed to reinstate the Appellant in service with all back benefits.

Any other relief which has not been specifically prayed for and 

deemed ft and appropriate by this Honorable Tribunal in the circumstances 

may graciously be granted.

Appellant,
Thi-ough

Khan Shinwari
AQy.0€ate Peshawar
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4 In The Khyber Pakhtiinkhwa Service Tribunal, Peshawar

Service Appeal No /2019

Ibrar Hussain IG, KP & Othersversus

Affidavit

I, [brar Hussain, Ex-Sub Inspector, P.S Wari, Upper Dir do hei'eby solemnly affirm 
and declare on oath that the contents ofthe accompanying Service Appeal are true 
and collect to the best of my knowledge and belief and nothing has been concealed 
from this Honorable Tribunal.

u
Deponent4^

I,O iS'l-1 I %41 s4 d
C‘
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■ j- IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2019

Ibrar Hussain IG, KP & Olhersversus

Application for condonation of delay in filing of the title service appeal

Respectfully Sliewetli,

The appellant submits as follows: . : '

1. That the title Service Appeal is pending adjudication before this Honorable 

Tribunal, wherein no date of hearing is fixed yet.

2. I'hat the impugned order is void order and no limitation runs against void
order. .

3. That the grounds mentioned in the accompanying title service appeal may 

kindly be read as an integral part of the instant application.

4. That the Appellant crave permission of this Honorable Tribunal to rely on 

other grounds at the time of arguments and produce any additional document 
if required in support of his Service Appeal.

It is, therefore, prayed on acceptance of the instant application the 

delay in filing the title service appeal may kindly he condoned and be 

decided on merits.

Appellar
Through

MuMjjfriVr

Advocate Peshawar.
u b/Rlum Shinwari
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' IN THE KHYBER PAKHTIJNKHW A SERVICE TRIBUNAL, PESHAWAR

Sei-vice Appeal No /2()19

Ibrar Hussain IG, KP & Othersversus

Affidavit

I, Fbrar Hussain, Ex-Sub Inspector, P.S Wari, Upper Dir do hereby solemnly 

aftirm and declare on oath that the contents of the accompanying application 

are trite .and correct to the best of my knowledge and belief and nothing has 

been concealed from this Honorable Tribunal.

eponent
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OFFICE OF THE 

DISTRICT POLICE OFFICER,
DIR UPPER.

ORDERS
This order is passed on the Departmental Enquiry cbh'ciyited:-agairistp^^^^ 

^[ihis^pwKileJps^^inJS Wari^ absented himself from his lawful duty, (i9;02.iof8'till date, so. 

this amounts a gross negligence^ on his part.

In order to initiate proper Departmental Enquiry Charge Sheet and Statement of 

Allegation served upon him. Mr. Zafar Khan DSP I IQrs was appointed as Enquiry Officer. The 

Enquiry Officer in its llnding report stated that iiable/guilty and also added that the defaulter SI 

has also submitted an application for retirement from Po^ce service on 31.03.2018 due to ■ 

domestic problem and recommended him for compulsory retirement from service.

On the i-eceipt of the finding report and other connected papers the same was 

perused, the above named, defaulter Officer was called and heard in person in Orderly Room, but- 

he did not satisfy Ihe undersigned.

Therefore, in exercise of powers vested to the undersigned takes lenient view -and 

agreed with the findings and recommendation of ihe Enquiry Officer, SI Ibrar Hussain is hereby 

awarded iMajOr^^PginisluTiLUii^o-jJ CoinpulsowT-reniV-rmf^l^dfoi^Rflie^fservice from the of his 

absence i.e 09.02.20 i 8.

Order announced.

6,SHOB No.

'--0 4-Dated: /2018.
District Police-Officer 
Dir Upper.
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