24.09.2019

“Counsel for the appellant present.

Learned counsel requests for withdrawal of instant

appeal with the option to file a fresh one, if need be.

Dismissed as withdrawn.- File be consigned to the

{
Chai\r\ '

record room.

" Announced:
24.09.2019
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Case No.- : 998/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings :
1 2 3
- 31/07/2019 Thex‘appeal of Mr. Ibrar Hussain presented today by Mr.
- : Muhammad Ayub Khan Shinwari Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for proper order
please. -
3 {
2- REGISTRAR //7’ f

This case is entrusted to S. Bench for preliminary hearing to be

put up there on RL! - (2 ’l g

'
/

CHAIRMAN




tbrar Hussain =~

~ In The Khyber Pakhtunkhwa Service Tribunal, Peshawar

“Service Appeal No _(1@(@%/2019

VEIsus

1G, KP & Others

- INDEX

| Description of Documents

Dated

S. No Annex | Pg No
. Service Appeal and Affidavit ' / ~ &
2. Application and affidavit e
| 3. | Copy of imipugned order A 7
4. Copy of Departmental appeal B &
\ 5. Copy of application C pa
¢ |wakaledvnoma /o

Through

- Khyber Bazar, Peshawar

74

han Shinwari

gl

eshawar

. CHAMBER
- Office No 7-A,

Haroon Mansion,

Cell: (Clerk) 03219068514 -




_ ~« ~ InThe Khyber Pakhtunkhwa Service Tribunal, Peshawar

'@Nher Pajd‘ tukh
Service Tribu "“:Va

- Service Appeal No _1ﬁ7$ 7/20 19 Diary N_o.-__UgZ_

ouna 31| 7] 22/
Ibrar Hussaln |

Ex- Sub lnspcct01 P.S Wari, Upper Dir .....Appellant

Versus

1. Inspector General of Police, Government of Khyber Pakhtunkhwa, |

| Peshawal .
2. Deputy Inspector General of Police; Malakand Region, Said Qhant Swat.
3. Regional Police Officer, Malakand at Saidu Sharif, Swat.
4. District Police Officer, Upper Dir - .....Respondents
Service Appeal under Section 4 of the Khyber
Filedto-day Pakhtunkhwa Service Tribunal Act, . 1974 against
L =cc0 . Order dated 22-06-2018.
R trar | | |
3151

Prayer:

On acceptance of this Service Appeal the impugned -
Order dated 22-06-2018 whereby the Appellant is
Compulsory Retived from service may kindly be set
aside and the Respondents may kindly be directed
to reinstate the Appellant in service with all back
benefits.

Respectfully Sheweth,
Brief but relevant facts of the case are as follows:

1. That the Appellant was appointed as Constable in the Police Department and

was later on promoted as Sub Inspector.




(OS]

That ever since his appointment the Appellant had performed his dutlcs to
the best of hlS abllltles and to the entire satisfaction of his superiors.

That v1de Office Oldel 22-06-2018 the appellant has been awarded major
penalty of Compulsory Retirement from service on the charge of absence
from duty with effect from 09-02-2018 till date i.e., 22- 2-03-2018. (Copy of
Office Order is attached herewith as Annex-A)

. That against the aforesaid Order, the Ap'pellant [iled Departmental Appeal

which has not been. decided. (Copy of Departmental Appeal is attached
herewith as Annex-B)

That it is important to mention here that the impugned order whereby the
Appellant is Compulsory Retired from service besides being coram non

Judice is passed without holding any inquiry, without Issuing any show

cause notice, without giving any chance of hearing and without giving any
final show cause notice to the Appellanlz. ‘

Hence the instant Service Appeal on the following amongst other grounds:

Grounds:

That the impugned order is against the law, illegal, unlawful, without lawful
authority and void ab initio, hence untenable and liable 10 be set aside.

That the treatment met to the Appclldnl 1s against faw, rules and policy on
the subject matter, which is his inalienable right under the Article 4 of the
Constitution of Islamic Republic of Pakistan, 1973,

That the appellant filed an application dated 05-03-2018 before the
respondents for proceeding on pension, despite the pendency of his
application the impugned order has been passed without deciding his
application. (Copy of application is filed herewith and attached as Annex-C)

That the impugned order whereby the Appeltant is Com pulsory Retired from

service is passed without holding any inquiry, without issuing any show

cause notice, without giving any chance of hearing, without giving any final

show cause notice, without producing any witness/evidence against the
Appellant and without affording him any opportunity of cross examination.

That the punishment awarded to the appellant does not commensurate the
charge against him and it is a cardinal principle of service law that serious
misconduct might be visited with major penalty so that not only the offender
was brought to justice but also to make it an example for others. Where
gravity of charge was of a lesser degree and circumstances retlected absence’
of bad faith and willfulness, which amounted to mere negligence, then minor
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punishment might be a preferred course. Award of minor penalty provided
an oppdx'tunity to the delinquent public servant to reform himself.

. That the lmpugned Order whereby the Appellant is Compuisory Retired
from senwce is based on malahde for e,xtl aneous consideration.

That the impugned order has been passed in utter disregard of the rule 9 and
other mandatory provisions of the Khyber Pakhtunkhwa Servants
(Efficiency and Discipline) Rules, 2011 and Khyber Pakhtunkhwa Police
Rules, 1975. |

That the impugned Order is a non speaking order and no reasons are given
for passing the impugned order which is against the Section 24-A of the
General Clauses Act, 1897 furthermore the unpugned Order is Coram non
Judice. o

That the impugned order is against the principles of natural justice because
before passing the impugned order no chance of hearing was gblven to the
Appollant

That the iinfmgned order is against the fundamental rights enshrined and.

protected under the Constitution of [slamic Republic of Pakistan, 1973.

That the impugned Order is passed in utter disregard of the dictums of the
Superior Courts. |

That the Appellant craves permission of this Honorable Tribunal to rely on

. other grounds at the time of arguments and produce any additional document
if required in support of his Service Appeal. .

It is, therefore, prayed that on acceptance of this Service Appeal the
impugned Order dated 22-06-2018 whereby the Appetlant is Compulsory
Retired from service may kindly be set aside and the Respondents may
kindly be directed to reinstate the Appellant in service with all back benefits.

Any other relief which has not been specifically prayed for and
deemed fit and appropriate by this Honorable Tribunal in the circumstances
may graciously be granted.

A

Through

A Khan Shinwari
Advecate Peshawar
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In The 'Khyber Pakhtunkhwa Service Tribunal, Peshawar

Service Appeal No /2019

 lbrarHussain© versus ~ IG,KP & Others
Affidavit

I, Ibrar Hussain, Ex-Sub Inspector, P.S Wari, Upper Dir do hereby solemnly affirm
and declare on oath that the contents of the accompanying Service Appeal are true
and correct to the best of my knowledge and belief and nothing has been concealed

~from this Honorable Tribunal.
Deponent
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> IN THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Service Appeal No /2019
lbrar Hussain - versus 1G, KPP & Others

-App:Iicat'ioh for condonation of delay in filing of the title service appeal
Respectfully Sheweth,

The appellaﬁt submits as follows:

. That the title Service Appeal is pending adjudication before this Honorable
Tribunal, wherein no date of hearing is fixed yet.

(3

That the impugned order is void order and no limitation runs against void
order. - ' ' '

(OS]

. That the grounds mentioned in the accompanying title service appeal may
kindly be read as an integral part of the instant application.

4. That the Appellant crave permission of this Honorable Tribunal to rely on
other grounds at the time of arguments and produce any additional document
iFrequired in support of his Service Appeal.

It is, therefore, prayed on acceptance of the instant application the
delay in filing the title service appeal may kindly be condoned and be
decided on merits. |

BRIV

Appella,
Through
Muyframiad ) afi Shinwari

Advocate Peshawar.
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 Service AppealNo /2019
IblalHussam  : - versus IG, KP & Others .
y S Affidavit

| I, Tbrar Hussain, Ex-Sub Inspector, P.S Wari, Upper Dir do hereby solemnly

i affirm and declare on oath that the contents of the accompanying application
are trie and correct to the best of my knowledge and belicf and nothing has
been concealed from this Honorable Tribunal.

}')W\
eponent
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OFFICE OF THE
DISTRICT POLICE. OFFICER
' DIR UPPER. .

ORDER

Wessgin

‘this amounts a gross negligence on his part.

In order to initiate proper Departmental Enquiry Charge Sheet and Statement of _
Allegation served upon him. Mr. Zafar Kﬁﬂaﬁn DSP 11Qrs was appointed aS‘Enquiry' Officer. The
Enquiry Officer in its linding report stated that liable/guilty and also added that the defaulter SI

“has also submitted an application for retirement from Police service on 31.03.2018.due to -
: { Irom Volice service on S1.05.cPl0 due fo .

- domestic problem and recommended him for compulsory retirement from service.

On the receipt of the finding report and other connected papers the same was
perused, the above namicd. detaulter Officer was called and heard in person in Orderly Room, butv _
he did not satisfy lhc undersigned.

The cm ¢, in exercise of powers vested to the undersigned takes lenient view'and

v

agreed with the 1 ndmﬂs and recommendation of the Enquiry Officer, SI Ibrar Hussain is hereby

awarded ‘Ma_]OImPUmb}JmCIll.t‘*Ol Compulsefyrdtiiinents fomeRelige#service from the of his
absence i.e 09.02.2018.

Order announced.

Dated: fis?nlfw‘ 2018,

‘ District Police\Officer
V/'/ . Dir Upper.
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