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'-v.i'f' Learned counsel for the appellant present. Mr. Anees Kaleem/ 

Litigation Officer:.,:alongwith Mr. .. Muhammad Adeel Butt, Additional 

Advocate General for the respondents present. -■>"

20.09.2022

Vide previous order sheet, time was granted to respondents for 

production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record- as well as remainingi arguments before 

the concerned D.B on 12.10.2022.
A

(Mian Muhammad) 
Member (E)

(Salah-Ud-Din) 
Member (J)

li:12"- Oct. 2022 [-earned counsel for the appellant. Mr. Muhammad 

Adeel Hull, Addl: AG alongwith Mr. Anees Kaleem, SIX) 

ibr respondents present.

.Arguments could not be heard due to paucity of time. 

To come up for arguments on 22.11.2022 before D.B.

(f'areeha Paul) 
Mcmber(LAecutivc)

(Kalim Ar’^act Khan) 
Chairman
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Learned counsel for the appellant present. Mr. 

Kabirullah IChattak, Additional Advocate General for 

respondents present.

25"'July 2022

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

1
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

27'" July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal pul a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

some

come

(Kalim Arshad Khan) 
Chairman

(Salah-UdTDJn) 
Member (J)
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31.08.2021 Syed Noman A!i Bukhari, Advocate, for the appellant

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.
!

i

■ C(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

• j

i

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore: 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

)
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

(Mian Muhammad) 
Member(E) .
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Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 28.12.2020 before D.B.

:
27.10.2020

■:

r

;

i

7
/<; -\3 ^ 1/ •

. I-■;i



■ ■

i

.2020 Due to COVID19, the case is adjourned to . 
y ! y /2020 for the same as before.

/•

/*

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

. 07.07.2020
r

On 04.10.2019 the appellant was imposed upon 

. cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B. r\
\

V.
ChairmanMemb^^

j

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

■i ■'
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f ■»,/Learned counsel for the appellant present. Mr. L'sman Ghani
/ - u - T

learned District Attorney for the respondents present: Learned
tfh ’ fV-

1m- *i-‘4^

01.01.2020
f'V .>

counsel for the appellant seeks adjournment, ^.^djourned.^^p come up^ 

for arguments on 07.02.2020 before D.B. |)i,

'V~-
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(M. Amin Khan Kuridi)
I

(Hussain Shah) 
Member

'1-

ISMember '"IlfI 'IM; ;S<'
Counsel for appellant and Mr. Kabirullah Khattak, •• \

is- ft#'Additional AG for the respondents present. Learned counsel for’
w ‘

the appellant requested for adjournment. Adjourned to

07.02.2020

,?

02.03.2020 for arguments before D.B.
iiT Vi;r . .

(Ahmad Hassah) 
Member

gv (M. Amin'Khan Kundi) 
l\^ber
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Appellant in person present. Mr.'^'Kabirullahj^Addl: AG fora ^

respondents present. Appellantjlf seeks ^iiadjoumment. . •' 

Adjourned^,^ come up for arguments on 09.0i4'.2020 before

I I

02.03.2020 . i
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.
Junior to counsel for the appellant present. Mr. 

Usman Ghani, District Attorney for respondents present. 
‘ Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before 

• D.B.

07.11.2019

MemberMember

Junior to counsel for the appellant present. Mr. Usman Ghani 

. , learned District Attorney present. Junior to counsel for the appellant

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for ai'guments on 27.12.2019 

before D.B.

08.11.2019

Member

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

M^^ber Member

' V
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Junior;to_ counsel forjhe^appellant present. Mr. Zia Ullah^J*05.08.2019

' learned Deputy District Attorney present. Junior to counsel for 

the appellant seeks adjournment as senior counsel for the 

appellant is not in attendance. Adjourn. To come up for 

arguments on 27.09.2019 before D.B

V

MemberMember

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

Member■ 0

Appellant in person present. AddI: AG alongwith Mr. 

Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 

for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before^the august Supreme Court of Pakistan. 
Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

^ ' 0>.11.2019 before D.B.

04.10.2019

1 MemberMember

L, ■
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Mr. Taimur Ali Khan, junior counsel for the appellant 

' present. Mr. Kabirullah Khattak, Additional AG for the respondents 

present.^ Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018

(Muhammad Amin BChan Kundi) 
Member

(Hu^sam Shah) 
Member

Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney present. I.earncd counsel 

for the appellant seeks adjournment. Adjourn. To come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

Memberember

Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior Counsel for the' 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B. x

27.03.2019

KHAN KUNDI)(HUSSAIN SHAH) 
MEMBER

(M. AMI
MEMBER

A ^ - JioQpJ-e is CJijurn
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Due to retirement of the W9rthy Chairman, the Tribu^l is 

incornplete, therefore the case is adjourned. To come up for same 

on 19.07.2018 before D.B

03.05.2018

■

\

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for . the respondents present. 

Learned counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

\
■ (Muhammad Hamid Mughal) 

Member
(Ahamd Hassan) 

Member

Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak 

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested.: Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

31.10.2018 Due to retirement of Hon'ble Chairman,, the Tribunal

case is' adjourned. To come upis defunct. Therefore, the
t

on 18.12.261 8.
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 

02.3.2018 before the D.B.

/fp^ -
Member lairman

Counsel for the appellant and Mr. Kabiruilah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(Ahmad Hassan) 
, Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for fiirther arguments alongwith connected 

appeal-No. 1437/2015, 03.05.2018.

30.03.2018

Member
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16.11.2017 • Counsel for the appellant and Addl. AG alongwith 

Muhammad-Harnid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member

\

Counsel for'the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017 -

Member airman

09.01.2018 None present for^the appellant and Mr. Kabir Ullah 

Kliatlak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to learned counsel for 
the appellant. Learned AAG seeks to study the record. To 

come up for arguments on 08.02.2018 before D.B.

Q hair man

i"
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shair be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 before D.B.

27.04.2017

<
Chairmanember

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2^17 before D.B.

27.04.2017

N

Ch^^Member an

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017
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#01.08.2016 Counsel for .the appellant and .Mr. Usman Ghani, Sr.GP M'nM 15-

i|i .r-1 i
for respondents present. Rejoinder not submitted and requested

for further time to fije rejoinder. Request accepted; To come up
• 4.

for rejoinder and arguments on^^ ~ jO ^" ■t ■

If: ■■■

MEMBER

I,

20.10.2016 Counsel for the appellant and AddI: AG for respondents

present. During The course of arguments learned counsel for the

appellant submitted that record of summary dated 30.04.2015 in

case of Shams-uz-Zaman Director^ Technical Education who was 
; 1 : ■ 

exonerated may! be requisition which is very material for proper

decision in these appeals. The respondent-department is directed to

produce the same record on the next date. To come up for such

record and arguments on 26.01.2017.

M
r r'..

f
%

I'fT .

/
2^

(PIR BANISH SHAH) 
MBER.I

M ; ABDUL LATIF) 
MEMBERIf

■Hi..%
t

Sr
26.01.2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him Learned co.unsel for the appellant placed on/file tie summary 

vide which the officials were exonerated. ^

!!■

't'

Imm .
'!3

(MUHAMMAD AAMIR NAZIR) 
MEMBER•i'

(AHMAD HASSAN) 
MEMBER
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Appellant in person present. Security and process fee not 

deposited. Last opportunity granted. The same be deposited within 3 

days, wherer-after notices be issued to the respondents for written 

reply/comments for 28.1.2016 before S.B.

26.11.2015
<i>
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Appellant with counsel and Mr. Lai Paio Khattak, Supdt.
I.*

alongwith Assistant AG for respondents present. Requested for 

adjournment. To come up for written reply/comments on 11.4.2016 

before S.B.

28.1.2016

m

;
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Counsel for tlie appellant and M/S Lai Payo Khattak,11.04.2016;,1')
Supdt. and Muhamntad Iqbal, SDO alongwith, Sr.GP Ibr the

Written statement by respondents

I

respondents present, 
submitted. The appeal is assigned to DB for rejoinder and final

IT

WM-'
hearing for Q1.08:20 } 6.^ ■
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Counsel for the appellant is not in attendance due to strike 

of lHe'''^®ar'^Adjourned''to^'U.06.2015 for preliminary hearing 

before S.B. |

28.05.2015 %

Chairman

!,
V'

■ j'..

;

. / .1 ’7
y:

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant argued that the initial 

appointment order of the appellant was controverted by the 

respondents compelling the appellant to finally approach this Tribunal.

! ■ “Th'ar vi'di* judgment dated 19.2.2015 this i Tribunal directed the . 

respondents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejectedithe said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

94,.

.'k

Ch^ u^7an
•'v

21.09.2015 Agent of counsel for the appellant present. Security and process 

fee not deposited. The same be deposited wjithin a week, where-after
(-•

■.1

notices be issued to the respondents for written reply/comments for

26.11.2015 before S.B.

Ch
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FORM OF ORDER SHEET
Court of

4.«;2/2015Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

-__^SM2015

Peshawfjjr.
The appeal of Mr. Asfandyar resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register 

and put up to the Worthy Chairman for proper order.

U
REGISTRAR

This case is entrusted to S. Bench for preliminary 
hearing to be put up thereon ^ f'2

CHi^MAN

'i

I
J

■j

/
f

f

*
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The appeal of Mr. Asfandyar son of Pir Muhammad received to-day i.e. on 23:04.2015 is incomplete 

on the followings scores which is returned to the counsel for the appellant for completion and 

resubmission v/ithin 15 days.

f

1- Copy of judgment/ ordef passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
rriemo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeal may be.annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 23 and 24 of the appeal are illegible which may be replaced by legible/better One.
5- Annexures A, C and D are missing.

,1-

ys.T,No.,

72015Dt.

EGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

7

i

Mr. Asad Jan Adv. Pesh.
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i/-' BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
f /'W'

ASFANDYAR

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

Description of document AnnexureP. No page no.

Appeal.1.

Affidavit2. /. ' 7
Medical certificate.3. A

£
Copies of the appointment 

letters, arrival report and 

service book.

4. B,C & D.

5. Copy of the writ petition 

and order dated 27-01-2014

E & F.

6. Copy of the appeal/ 

representation
G.

Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013

7. H & I.

.y - M
8. Appointment letter of Noor 

Akber.

J.

19
9. Wakalat nama.

Through
/

/

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

Dated: 20/04/2015



.-f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. NO. ... /2015

ASFANDYAR S/O PIR MUHAMMAD R/O GHARIB ABAD, BARA BANDA RISALPUR 

DISTRICT AND TEHSIL NOWSEHRA.

S3-
1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

APPPELLANT
VERSUS or

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT WAS
DISMISSED.

#

iHur
•

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

<c-su&mittod
tadifiJed.

r \ ]



^ Respectfully sheweth.
>

1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of skilled Colly (BPS-02) vide order dated Peshawar 

the 17-01-2013 passed by respondent no-5 fter approval 

by the D.S.C. in the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the theh 

superintendent for the release/payment of his salaries

reasons



but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

^/02/2015 annexed).

9, That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.



\
4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.ULIslam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

- 4-

y-

on

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated, to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.



-■t 7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries

: and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8, That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted.

A 5 “
Petitioner

■Through

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT
Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

DEPONENT
ATTESTED

Mukhlar
OalffyCfimmissioner . -v

V



5. BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ASFANDYAR

VERSUS
SUPERINTENDENT ENGINEER PBMC CSs W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILUNG 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL. ............................

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to. the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival 

report and service book the petitioner is got prima facie 

case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on



■ N,

9. That appellant was condemned inhered.
>

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of the case.

Appellant
Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that 
has been concealed or kept secret from this Hon, able court.

QiStriciVjisurt. I^hawgf
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(Copies of th.e 
report arc 
respectively)

appointment letters and medical 
annexed as

• '
“A^' andaiinexure “B”

. .

■'o~ I hat the,-petitioners are. performinG- their duties with lull 
diligent and devotion from the • date of their 
appointments but the respondents are not paying their, 
monthly . salaries to the petitioners ■ without any cogent 
reasons, .since from their appointments and till date no piney 
has been given to the petitioners as monthly salary.

since • c

V.;

mte*
•'

4~ That the petitioners have also approached the respondent no. 
1 for the release/payment ot their sala:'ies who directed tiie

the redressai of the petitioners 
grievances, but t le respondent no. 2 despite that i: 
releasing/paying .le-'sedarie's to the- petitioner without 
cegeni rcaeuns.

• ;

respondent no.2 foi
ls not 

any

Kd: s-

Kid..
5- ih.at due to the aoove mentioned reasons the petitioners have 

no option but lo knock the door of this honorable court due to ■ 
violation ol their lundamental rights guaranteed under j.iriicie 

O' the constitution of Islamic republic of Pakista.i.i 
filling the Inslant writ petition

1973. 
the fokowing

-=1.

Ms Hence 
grounds inter-alia

on . !

KU:;,.

UND3 Oj} * X

]- d'n.nt tne iietiiioaers .hav
with la'A’. and b.is right 

guaranteed under the law and constitution have been 
violated. ;

not been treated in .. 
secuin-d and

pit ■"'
tea■
iHd 

fm:

accordaTic

V
V'.

II-ilnri-t'. ** That the discrimina.tion as 'observed, by the
AiTESi PD respondents with petitioners are highly deplorable and -

■ condemnable, being unlawful, unconstitutional, without, a a 
authorit}', without jurisdiction, against the norms of • 
natural justice and equity and against the law. on ' • 
subject, hen^e liable t.c declared as such. ■ - . . •

••O'

!^7jE:ian Com}
K^aimiQ

r

'i'll atiil- i'esponden'l s .ire beni upon lu Ioitc, 
employees work, without salary and such convcept is • 
against Islam which- envisage payment, of wages before 
swcal of toil i.s dried up. Prrfo.rmance of duvio*s under- 
such circumstances, were amouni lo forced labouia 
wliich is forbidden under article 1 1 of the constitutinn.

mu
T’ ,1

<rr20V^ whereby all forms of iurced l.ibi>ar .e'c pi'ulnbiLed.
IV- .

'Phai die pedi.loners are enuuecl lor the payment of 
their salaries and tli-is act of the respondents not. paying • 
tlie same is against the law and rules and as such ihe' • 
respond''', .ts is under obiigaiion to pay tlieir salaries as .' 
per the pv ..itioners app-ointment. orders.
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IN THE COURT CF PESHAWAR HIGH CO T PESHAWAR.
*/

/!/
Writ Petition No. / 201-3/

t/

A'

MR. ASAD AND OTHDDS5 .r

A /

'VERSUS

Ia:*
■ SUPERINTENDENT ENGINEER PBMC COiVnViiJNlCAriON AND 

WORKS DEPARTMENT PESHAWAR AND OTHERS.

AFFIDAVIT
*!) lU .

V .

;v

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

tnQ contents of the writ petition are true and correct to'The, 

best of my knowledge and belief and that nothing has been 

concealed or kept secret from this Hen, able court.’ ^

t
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t PESHAWAR HIGH COURT. PESHAWAR 5I

4

FORM OF ORDER SHEET

• ■;

\\ jDate of Order 

'or Proceedings
Order or other Proceedings with Signature of Judgef*

, i
41 2

W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

■i27-01-2014

3|( ^

ROOH-UL-AMIN KHAN, 1. After arguing the case at some 

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.
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27-01-2014
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■..1• ; Minulor. of tho Doop.rtmnrit.i! Sclccll
lialMylSpBMCrSvWDn'n^rlinon.------------

. Suv''-

1 nncf Promotion Commirtcc i. \ .

:! IVte;-
Supcfinloiiciing Engineer,PBr.‘lC C^^VV Do wtment and maKc decision on the 

'd’agenda ilcms.Thc follov.'ing ;;ticndcd the . -cting: -

J'in the office of the1 . • A meeting o! l!io DSCw^tPC ■. n: I'old on t-‘,.'1.20 i• I *
o

’ t
■ !••

i^i'S0pcrintcnding Engincer PBMC:i 

Executive Engineer PBiV.C: 

Section Ofneer (Esh:) Cd.W Deotf:

1. Engr: Shamc-’JC-Zaiman

2. Engr; G: Vazdani Khanzada

I. . i• i

3. ivir. Rahim Eacshah • • t
f:

•n>.‘
Kvfei'./

! ’• The Committee was abciiucd by ;nc relev: 
l.’f'-’y’i'l'i ’■ . consideration ol llic eases :u'. c ' rviies. 1 h'

• on vacant post of'differeni cadre '-vi:! be (uic 
> Claes IV establishment .n PBMC CCVV Dep - mcni.

I'jO'.-i ot

: Staff of PBiViC in 
tonu'nitlci;was inforn}ccl tliat appoininicntv*
JO agomst ern.ployee's son quota and agaa'ist

To consider the canes of the .
1-iouao -hold staff both lor

>iv.';rt :,u'id

\ t

i '

appoiiTa'-.e;'t of api.ilicr'.ni:- O'j.i-'ut 
ernployee‘s,3ons and fresh rev-roitmen. 

. cchSidercd acccrdtng^ to ;peril.

J wore re-'t appii'C^;0 k'.l I

ir---'

;I tl-.o vacant posts as belaw.-
gc Dan Peshawar against the post of'A'erK

schnclcgy) _ , ; . '
'll of Canal colony behind secondary board

iidant in BPS 9 .{Diploma Holder in Cwil 

■iled and approved,by the SeJcction . ,

I ■. The^follov/ing applicants v/crc se'cctcd ar^i 

l.ivl.Tahir Hassnn Shah S/o Noor Hassan
• ’P

'■ Superintendent in PBS-09 (Diclonta 

2.Alamgir Khan 5/o Viuhiantm.ad A;ma;

' ■ ■Peshawar against the post of Work Supenn 

- Technology):’ The' required age relaxation g:

: -'llin Civi

if' rest'

• I

PpT (Diploma in CivilTechncloGy Employee's

te"" n ■ ' '
'q.Ruhullah'S/o Shafecqur Ren

'i
' • Committee. ' . •

.''■'3.Mohammad Tanvecr S/o Salccni Khan re; .
villagc Dheri Ishaq District Mowshcrq,-; ■

d'ps-og.
t';‘cnl of■j-

t of Work Mistr: riagainst the possc

nd Bara Road District Peshawar• Sarbn: . 1residentnan I

.;hlor .Empicyco's sen;
t Pcsh.av.'Ci
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■ . 5.Race’s Kh.an S/o Munco
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'.'.age Dag DaKhan resident of 
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|R icn Emiplcyee s son;.
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A.Minutes of the departmental selection and promotion committee
PBMC. C&W department

A meeting of DSC & PC was held on 14.01.2013 in the office of the 

Superintending Engineer PBMC C&W department and make decision on the 

agenda items. The following attended the meeting. ‘

Superintending Engineer1. Engr. Shams-uz- Zaman 
PBMC

2. Engr. G' Yazdani Khanzada 

PBMC
3. Mr. Rahim Badshah 

C&W Ocptt:

Executive Engineer

Section officer.(Esu:)

The comniiUee was assisted by the relevant stalt ot PBMC in 
Consideration of the cases as per rules. The committee was informed that 
appointments on vacant posts of different cadre will be filed up against 
employee’s son quota and against class IV establishment in PBMC C&W 

Depaitment. To consider the cases of the appointment of applicants against
for employees sons and freshvacant post of House hold staff both 

recruitment of total 38 applications were received and considered according
to merit.

The lollowing applicants were selected against the vacant posts as below.
Shah S/0 Noor Hussan village Dag Peshawar

in civil1. M. Tahir Hussan
■ asAainsi the p(->s( of work .superintendent in IT3S-09 (Diploma

technology). , , , - i
2. Alamgir Khan S/0 Mohammad Ajmal R/0 Canal Colony behind

Secondai7 Board Peshawar against the post of Work Superintendent 
■| in PBS- 09 (Diploma holder in civil technology) the required age 

, - a relaxation granted approved by the selection committee . ^
■ 3. Mohammad Tanveer S/0 Saleem Khan R/o village dheri Ishaq district

Nowshera (Diploma in civil technology) employee’s against the post
. of Work Mistri in BPS-06 _ .

4. RuhUllah S/0 Shafeeq.Ur.Rehman R/o Sarband Bara road district 
Peshawar against the post of work Mistri Bps-6(bachelor employee s

0

Ai • I '

-
: .

sons).
5. Races Khan S/o Muneer Klian R/o village Dag district Peshawar ° 

against the post of carpenter in BPS-6(retired High Court section
employee’s son) .

6. In light of supreme
sweeper in BPS-1 is allowed proper scale BPS-04 as pump operator 
and adjusted temporary on the post of caipenter in BPS-06 on stop 

arrangements and the post of carpenter BPS-06 shall deemed
be downgraded. .

7. Waqar-Ul- Islam will be adjusted on stop gap arrangements against 
' the Dost of carpenter BPS-6 subject to the court decision in his post of

plumber in BPS-4 will be restored. The post of rarp.entenBPS-06 shall 
deemed to be downgraded to BPS -04.

i

court orders said rasan already working as

1 togap

Contd: P-2
I t

. *
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0'’(M3lricola'!iOo)

:^p;^;^'^-^,9:VyareQciu!lah S/o Gul ::nc;a 

■ of Pipe Filter in ePS-04.Fn^pioyoc' eon.

F'’[. ;.f . // (S'PG
!

age Banda Ci'^trTct Nov/shera against, the post ' ';
•F) V

I

;;:lenge paean; !a ,V.r.ta;;i; 0;etr;c: Posl'.awar againefthe. poet ■•rv
I ii

‘I *

f §fe^p;-i:''.4b Muhammad Imran S/o Muha
’''gr-Sj pn.-n,•-•..■
fgy:p-;'r:cii5lrictNowehcra ngnincl the no:;t of'Pipo fit

9li ■ ■ ■m.'Mr-' '. .iool_Peshav/ar against the pc' of Sleclhcian Grade IV in BPS 04(F.A)

• • 12.Asif All S/o Mu-shtaq Hussain reeicent of
‘sf-'O-. -%:■.'■• . ■ I

iSiS^VnAGoinst the post ofplectrician Grade id

on resident of village .Vlohib Banda 

r in PPG O'h' , ' f

mm ad Hama

I ••
I,

-• I •' 1

■11-.Mr. Khurraih S/o Maqsood Ahmad(ax-FnV- •
'oyeo in resident of FieJa abadI

i

•lahallah Ghari Saidan Hast'itnagri Peshawar !
I• cin nr 02.

i §.;rv ■ IS.Mohammod 'Ismail S/o Akbar Ali H/VP 
■ ■

of Electrician in BPS-02 (Qualifier:;:; :i fdrtric).

HA.Sajid Khan S/o Akht

the-pest of Electrician Grpde !; in SPt 05 ( Matriculaticn 'Ceriificaic in air
O'.

||:jj%|'f;yCondilioning from technical training sc.-.col C; 

course fi:dm NTDC Peshawar).

!'P^r\?'v-’’.'y15.HQbibul!aiVS/o Nasrullah village Si'.ol'ab H .el District PeshavVar against the post of

C2 2 Pliase IV Hayat abad .^es.hawar a ms:
r'.

I

I

tar Zaman village Jlia: i■n PC Kala bach :Hatl'.iagal: Abbottabad

;
ii • nj!

tahar Peshawar andElcctrioianCcrtilicalc vi

n'ii'i: :
■ 'o’ 1“ .
.r'' m ■

' ■Ali;;I' Skilled cooly in SI^S- 02(Cualificr 
.....

aticn l-'.'A .Dm, oyce' son) 

dvar .S.'d Pi: iViuhammed resjdent of ;;r3 Bainl- Hisaipur

'I
‘I

S’, tea pom of.1 C. A - 
1 y ./~\o

i Skilled Cooly in DPS-u2.
.Agtep i7.Navaid ur Rehrnan S/o Fairoc Khan Villagi ’emnai Bala against 

BPS-04

li®k '

•he post of Khans.ama

ir
aii^.a-namncl fi'm.r! Pcshin^’-'nr'for the post ii .Pash.ccd reside!'., c! ‘."•'■..•i! I1

■I

/n.nMali in BPS
\

Kl Kiiaisl'iki Ho'.vsn.era vigainst lliO post of :•10.Assad S/o oahah gul reside;'; of Gl'i.ii'.cea 

'Mail in BPS-02.,

P:p;d.''20.Hussain S/c Raj-Wali residcnio; riP li; 

.■'‘.■cooly in DPG-OI(matric) '■ ■

-'IV.:.' v'li' . I.
‘f

\V'Chase 111 Hayat abad againsL the post of3L-
i

1.Km •• 1 I
- O
. jI, . ■

. 1I:Ms?/mr-
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8. Hasan Dad S/0 Rahim Dad R/0 village BANDA district Nowshera 

against the post of Pipe fitter in BPS-4 (Matriculation)

9. Wreed Ullah S/0 Gul Zada village'Pasani Bala Mattani District 

Peshawar against the post of pipe fitter in BPS-04 Employee’s son.

10. Mohammad Imran S/o Mohammad Hamayun R/o village Mohib 

Banda district Nowshera against the post of pipe fitter in BPS-04.

11. Mr. Khurram S/o Maqsood ahmad (EX- employee in PBMC) R/o ol 

fida abad bcrooii Yaka Toot Peshawar against the post of clcclncian 

grade 1V in BPS-4 (F.A).
12. Asif Ali s/o mushtaq hussain r/o mohallah ghari saidan Hashtnagri 

peshawar against the post of electrian Grade _1 V in BPS-02.

n.Mohammad Ismail HU 402N-2 Phase IVHAyat abad peshawar 

against the post of electrician in BPS-02(Qualilication matric).

H.Sajid Khan s/o akhterzaman village jhan..a PC kala bagh nalhiagali 

Abbottabad against the post of electrician grade ii in Bps 

05(matriculatioa certificate in Air conditioning from technical 

iraining school Gnlbiihar peshawar and electrician certificate conr.se

from NTDC peshawar)

15. Habib Ullah S/o Nasrullah village sh^ab khel district Peshawai

against the post of skilled

16. coolly in BPS-2 (qualification F.A Employee son)

IV.Navid ur Rehman S/o Fairoz khan village Tehkal Bala against the post

of Rhansama in BPS - 04.

, IS.Aftab S/o Zahid

Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shalieed abad Khaishki Nowsheia

against the post of Mali in BPS-02
20. Hussain S/o Raj wali resident of H#133L-2 phase iii Hayat abad 

against the post of Cooly in BPS-01 (Metric)

Rasheed resident of Shah Mohammad Ghari

o3’'£'0

Contd:P-3



MubaraK.S/0 MubaraK Shah _ w-tti..■siclent of Faram korona Dislrict Nowshera^ain^f;'?!

'■y:'.!

‘in BPS- 01.
I ' '

«« .. .

n^S23..iaz.KhanCa.pen.er

Hi-vi/in.jo : Iii V.' ,■'.jwar :ipain;;.i tlio poi.i.vOf Chowkiciar in *; .I

■ •.*-

t.

v/orking i- BPS -02 ailo.v

■:C;e .. 'SrOo :rj; Work

i;;!': abad P.O Umarzai c!iari'.ac'd

ec-.prcpcr Scale GPS-OC
razip .‘jaz re /eried to ik"^^^gjviy^aifar s/0 Hidayatuilah vi!!aoc G; ^ 

j^^^^jt:of,Muslim Sweeper in BPS- 01.

Mansoor s/o iVUifr n,i Ci.-i 

Muslim Swccpor in ni'.-.- O

Meeting-ended with the vote of ih

IS'”’?*■'/■■■' ' ' 

iifeK' ■ .

:-:s owr: c.-Sr-'t/ iSk’iI

-1
a against the -‘-P' '

'• ;;v. ■

of Maha!l:i!i Isla/n abaci O.airoon LaliooriI • J <: .!
i

1 ch.air.

t

!

j

i-^;fe'|r-;,.Execut!ye-Engineer PBMC.
‘ Department Peshawar.

! t /
1 t
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(member)
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21.Y'asir mubarak S/o Mubarak Shah R/o' Farani Korona district 
Nowshera against the post of Cooly inBPS-01 . ' .

22.Sliahab Uddin s/o nasrat Gul village surizai peshawar against the posl 
of chowkidar in BPS-Oi.

23.Riaz khan Carpenter working in BPS-02 allowed proper scale BPS-
0

> )

06.
24. Fazle Ijaz revertewd to his own grade'BPS-06 as work misatri.
25. Muzzaffar son of Hidayat Ullah village Qayyum abad PO Umerzai 

Charassadda against the post of muslim sweeper in BPS-01
26. Mufti Asif Mansoor s/o Mufti Jan Gul R^'o Mohallah Islamabad 

baroon lahori pesahwar as muslim sweeper in BPS-01

Meeting ended with the vote of thanks from the chair.

■

Rahim Badshah 
Section officer (Estt) 
C&W Department 

Peshawar.

Engr; G.Yazdani Khanzada 

(Member)
Executive Engineer PBMC, 
C&W Department Peshaw^ar.

Engineer : Shams uz zaman 
(chairman)
Superintciiding Engineer, 
PBMC, C&W Department Peshawar

I
;
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I
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Remarks 0
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Mr. Noor Akbar 
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Tehkal Bala Tch: eb 
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I'louse
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Muliammad 'ra.ufecq 
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR

•

To,

V-’

Mr. Noor AkbarS/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

I' V\ >
\

■

■

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR !

As approved by the D&C in its meeting held on 28/06/2013, you are hereby 
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the 
Following terms and conditions:-

\
Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year.

1.\ (
2.

1

3.

4.

5.
6.

7.

According to provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and '^Section Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-Vi, dated 

26/06/2006, you will riot be entitled for pension graduity but will contribute GP Fund @ 10% 
from your pay and 10% vyill be contributed by the Govt, of Khyber Pakhtunkhwa in lieu thereof.

. It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

The Accountant General Khyber Pakhtunkhwa Peshawar 
The Executive Engineer PBMC C&W Department Peshawar. 
The Sub-Divisional Officer^.^^

1.
2.
3.

Superintending Engineer (PBMC)
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To,

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

Subject: ARRIVAL REPORT
iV

In compliance with office order No. 715/41-E Dated 20/09/2013, I beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your's obediently 

Noor Akbar 

S/o Haji Akbar
Village Akazi Tehkal Bala, 
Tehsil & District Peshawart;

t-4-ii-

*. ‘ r

r
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KHYBER PAKHTUMKHWA SERVICE TRlBinjAL

1■', Service Appeal No. 1S3/20M,
Muhammad Alamgir Khan Versus Superir,lending Engineer, 

PBMC, C&W Department Peshawar & 4 others. ,

Appellant with his
;

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with 

Muhammad Arif, SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) present.

V,
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life-

I 19.02.2015 PIR BAKHSH SHAH. MEMBER..1
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• that on thefacts of the case areSummarizing

recommendations dated 14.01.2013 of the'Departmental Selection

Committee, appointment letters were issued to the appellants, by
' \

respondent No.. 5, Shams-uz-Zaman, Ex-Sujiiei intending Englncci,

: I
PBMC, C&W Department, Peshawar, presently posted as Director 

('fcch) EQAA, Abboitabad, The appellants - as following - with then- 

separate appeals, are 20 in numbers and as common issue of payment 

of salary is involved, therefore, all these appeals are proposed to be

disposed off jointly by this single judgment;- |
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02 12S.01.2013 

23.01.2013 

109 16.01.2013
ioi 14.01.2013 

^3.01.2013 

;i5.01.2013 

OS.01.2013 

04.01.2013 

i24.01.2013 

06 . ;2S.01.2pi3 

02 :i7.01.2013
02 ;17.01.2013

Chowkklai- | q| 'os,01.2013 

02 'l7.01.2013 

Khansama Q4 i2S.01.2013

Electrician 

Electrician j 05 

Suplcll.

Cooly 

Pipe Fitter | 04

ivl.Sweeper i 01 
Pipe Fitter 1 04

Muhamniad Ismail.

Sajid Khan i
M.Talhr Hussain Slpili 

Yasir Mubarak 

Hasan Dad- 
Muzzaffar 
Muhammad Imran 

Muhammad Tanveer 

Ruhullah 

Races Klian 

.‘\sfandyar 

Aftab
Shahabuddin 

Asad Ali
Naveed ur Rahman

•4. lSS/2014
1S9/2014
190/2014
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9.I

fli 21S/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2P9/2014
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10.. i'-

•11.
iiOi 12

■i!<• : 06Mislri
Work Misiri j 06 
Carpenter 
Skilled Cooli

Mali ;

13.
14.
15.

I 16 ■

Hi 17. •#,
; 251/2014r-. . •18. Mali

75^/2014
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Appellants claim per their appeal that they submitted arrival reports'.

much so that

!
1

formality of being medically examined'and soafter

entries in their service books have also been made. They 

performing their duties fromjthe date, ol

[• necessary
t
; ■ further claim that they were 

their arrival : but the respondent-department has denied to; them their,

f ■ ■J^ V . salary on which ■ they knocked at the door of the Hon’ble Peshawar

7^^, High Court in Writ Petition No. 1301-P/2013. The Hon’ble Peshawar

■ ^^)ligh Court vide its order dated 27.01.2014. dismisseii the Writ

Petition being not pressed but observed that the petitiqners are- at

liberty to approach the proper forum for redressal of theii' grievances

in accordance with the law.. Hence these separate serYpe. appeals

have been filed before this Tribunal under Section 4 of the Kliybcr
! •

Paldilunlcliwa Service Tribunal Act, 1974 with the prayer

of instant appeal, the respondent be directed to pay the

^vilhhcld salaries since arrival report for duty till clatejindonW

eP'd
1HI

Si*;:!
sit
v.

t

Plf::.ipiBiiii
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that oni-

iHt/f acceptance
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3.

:!nd noi lo create illegal hurdledn the way of perfoianaace of duties ;is 

well as to restrain respondents from:taking any discriminatory action
I ' .

against the appellant. . The record further reveals that this Bench, 

then presided by our learnt^d predecessors passed order dated 

16.04.201-1 under which the respondent department was directed to
I

allow the appellants to pcri'brm duties and to start paying them ihcir
I ; I ^ '

monthly salary provisionally, reeling aggrieved iVomahis order, il-ie

' I
respondent department filed Civil Petitions No. 5l7-P;to 534-P/2014

. ;

bclore the august Supreme Cotirt of Pakistan. The augOst Apex Court
i

was pleased to pass the following order on 16.10,2014>

"from ihcmature of the lis and also from the ori^cr, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwc direct • 
the Registrar of the, learned Service Tribunal to!fix these 
cases, it not yet hxed, in the week commencing 3'^' 
November, 2014 and the learned Tribunal is directed lo 
decide all these cases within a week thereof Disposed of 
accordingly.” i

IlilT '■ i

m J,rid i

ihi®
;■

li

ip‘:-1 -'lid
iii-tirpsl '

i■IRf
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I
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1

i
i

On 16.02.2015, the undersigned became seized of the appealswe

!Tor the first lime.

The .record shows that .respondent Nol 5 has been 

transferred from his erstwhile post long ago and he has been made 

respondent in his private capacity. He however, 

appointment orders lo have been issued by him. On the other hand 

the respondent department per their written repl)- have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quoia^that those were made in violation of the .rules and 

void itb-initio.

that’ owns

'i-
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■\Vc have heard ihc learned counsel, for the appellant, Mr.4.%m Usman Ghani, Sr.GP for the official respondents and private-counsel 

for respondent No. 5 at length, and p.erused the record'.with theirII ;11
*■ 

K#
»If
Ml-m--
fX:m

assistance.

:
• ^ The learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the coda! 

formalilicsl^The appellants have also submitted'their arrival reports 

after their medical examination but due to change of the incumbents

; '
5.

;i
I
f•1

in the office of respondent' No. 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

iheii' salary.' 'fhe arguments of the learned counsel for the appellant

counsel for private

^,

Jlihf
• I further augmented by the learnedwere

Hi:;-sei"-iff'
appeal before this.Tribunal, therespondent'No. 5 that for filing an 

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226.

The learned Addl. Advocate General and SenioiiGovernment6.

'Pleader vehemently resisted these appeals. Their contention is that

y. this 'fribunal under • Section 4 r/w Section 7 of j the Khyber■:iv

K rh
US Ilf u-

dr.u
' I

Paldmunkhwa Service Tribunal Act, 1974 lacks jurisdiction becausemmII there is neither any original order nor any'final order against which

in
ilH

the appeals should have been filed. On merits, it was submitted that
I *

the. appointment orders are totally illegal, void ab-initio; do not fulfil 

the required criteria and qualifications. In this respect it was

ifi
iimm

17
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submiiicd that some of the appointment ordei's were made under
r':0. .
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Rule 10 (4) of the Khyber Palditunid-ivva Civil Servants

(A]3poiniment, Promotion and Transfer) Rules, 1989 .but it has been 

Ibund in enquiry conducted byiTmgr. Shahid Hussain 

appointees were not sons of.the deceased employees; that some of 

the appointment orders have oecn shown issued.in hurry on the very 

date on which the Oeparupeniai ScIecLioi'; Committee 

meeting; that some of the appointees as prescribed i 

the rules ibid have not been ajipoinled from tim respective districts. It 

\vas also submitted that the relevant record like arrival 

I '-vere also not lound in the office aiid further liiat notice thereof 

also taken by the Audit Parly. I’hey also contended that the appeal 

i-rt y barred and finally prayed that all the appeals may be dismissed

that the

PI
lilftlW'
'IkiT'- •..

■ ■filT ■■ T

1 ■'

look its

Rule 12 (3) ofin

1
!!
i:

report etc.
■A

u.'as• I
i

IS

7. We have considered submissions of the 

thoroughly gone through the record.

parties and have 

ihis :s not disputed by the 

respondent department iliat at the relevant time respondent No. 5 was

I
;i

f-•:\

1
I ihe compclcnt. appoinliiig aulhorily for Ihe liispiited appoinlir.cni.s 

ivespondent No. 5 lias openly conceded

iSv,.- •!

i'.v
that he had made theli:

i;*
i:tee ;• appointments and has further taken plea that after fulfilment of all 

the codal formalities theii.. i’f. fte:
hii#ii

;
appointments were made, in defence of

appointments, he referred to corrigendum dated 08.02.2013 issued to 

rectify mistakes in the original appointment orders i pertaining to

quoting rule 10(4) of tlte Khyber Palditunkhwa Civil 

(Appoinimcni, Promotion and 'IVansfer)

Servantsii

Rules, 1989 in the

.’A; ",

|Ti-
if .';! ■'

appointment orders. This is also very imporlai'U aspect:of the 

that so far these

niatlei-

appointment qrders'have t^een cancelled by theno!

t:
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The issue pertains lo the ^ payment/noii'

the light of tl'.c

respondent-department.

payment of salary to the appellants, therefore,, in 

above factual positioh on record, we are led to prima-facie .opme

i'r-
'W''M n

p 1?^ ■’v'*
\<'-y.

i'-m
jurisdiction of this Tribunal.

.IS^
that the appellants qualify 

Hence jurisdiction is assumed.

to attract

m ■telo ■ffifp
ft !;r !h On record, there is enquiry report conducted by Engr. Shahid

also inclined to reproduce its
m zi \ <

pi
II

8.I)T t:v.

ic Hussain and being important we aie 

final conclusion at para-5 which is follows:-

q »
r.*

h- f;

I

-In the light of the findings/Conclusion, ciclailed above, it is^ 
found that not only the prevailing rule i0:&- 12 ot 
Appointment, Promotion & Transfer Rules-1989 as well, as 
merit list of employee sons were not followed but also.

lapses mentioned above are observed m whole 
process, hence the aforesaid appointment can not be termed as
legal.”

-1

numerous
/1

y

T*

This being so, this is also noticeable that the appellants have not
i

made the present incumbent/competent authority as respondent. On 

hand the department-respondent has its objection

then appointing authority as

on
■iTi- 1. the other

making Mr. Shamsuz Zaman 

respondent No. 5 in which respect it was 

departmental proceedingsliiT "'-I ms.:-: I

i 1

} also ; submitted that
1

the basis of these disputedon

against him. It is ourhad also been initiatedappointments

considered opinion that the factual position of arrival report, chaigellii
ii
Pi

ii

to theassumption reports and performance of duty leally pertains 

office of the respondent department and a person cannot be held Lo
: I

be eniillcd to salary merely on the basis of tlie appointment orders
I

and that which is also disputed by the. department to be, legal. 

Unfortunately, the said appointing/competent authority has not been

/

>"

!

}1
^ ih- 

1 ^

•J-'-■T'
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•; IV > • ,Vw m~i\dc rcspondcnl who would have assisiod Lho 'I'ribunal on ihcsc
i

factual position because the facts mentioned aboye has a vety close 

connection with the paymentynon-payment of salaries |o 1 the 

appellants. For the above said reasons, the Tribunal feels itself in 

and perceive a dii^connect between the disputed appointment 

orders and payment of salaiT on its. basis. On record, it was also not
1 I ‘

shown that departmental appeal had been moved by, the appellant 

before the competent appellate authority next above the appv)intliig
■ A

authtirity as contemplated in Khyber Palchtunkhwa Civil Seivarits 

(Appeal) Rules, 1986, much less that the outcome of such appQal 

would have come before the Tribunal. Idence, while concludipg this 

discussion, it is the considered opinion, of the Tribunal to treat these 

appeals as departmental appeals and 

appellate authority who is directed to decide the'.appeals within one

I.

:

Pi Ll
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vacuum
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ii
remit the cases to theto

if
{■

M

;

month of its receipt failing which these appeals shall be deemed to

left to bear theirhave been accepted by this fribunal. I'arties are 

costs. File be consigned to the record, i
.■t■ M
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 452/2015,

Mr. Asfandyar S/O Pir Muhammad 
Resident of Gharib Abad, Bara Banda 
Risalpur District &. Thesii Nowshera.... Appeiiant

r-
VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.-

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhfunkhwa C&W Department Peshawar

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

comments ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELiMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died officiai. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989., hence illegal, void abinilio 

and not warranted by any law. RLiles-10(4) gives a rise to appointmerit to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appeiiant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenilentiae is not being 

attracted in the cases of illegal appointments.

3. The Appeiiant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appeiiant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer. Mr. Ghulam Yazciani who Signed 

the Service Books and other documents and not .released the salaries ir 

appointment was regular and not Hlegai/Malicious then.

FACTS.
1. Not need to comments.
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2. Incorrect no orders have been .passed by Responent-5 as he had not an 

Authority of appointments-in the.; RBMC>f''Nd'official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons

were claiming their appointment irr PBiVlC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments

23-1-2013 (for 3 Nos) 24-01-2013 (2 Nos) and 28-1-2013 (3 Nos) are 

issued during the imposed Ban Period conveyed by the Election 

Commission of Pakistan vide Notification dated 22-01-2013 (Annex-1).

dated

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents never been furnished, submitted to 

concern quarter according to the prescribed procedure.

6. incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly; The plea , and claim of appellant and his other 

colleagues regarding their performance of duty and non-payment of 

salaries is against the facts and circumstances. One cannot become 

entitled for duty and salary on void, illegal offers of appointment. The 

appellant is bound under the law to prove his appointment order as legal 

which has not been proved, by them in earlier Writ Petition 

1301-P/2013 and Service Appeal 249/2014. Rest of the para pertains to 

record.

one

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9,. Incorrect. As stated in para 8-Supra
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GROUNDS
1. incorrect. No valuable'.frghfb)'tVie appelllnffias been taken away. He is

not entitied for salary being an'illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries,

2. incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standi and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) VA/aqarul Islam were already employed as govt servants and vverrf 

panaiized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 249/2014 of Appellants. Their cases cannot be iaken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/0 Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex~Cheuqe meaning thereby violative and not permitabie uncier any ethic.



6. incorrect/Faise. The appellant is not ..entitled for salary. 'He has not been
appointed in accordan'^wiffi-^pre3cfib^'’^hnner

• ' ■; , ...t
appointment is void ibihitid.

and rules. The offer of

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals \A/ell within time of ONE Month as given by this Hon’abie 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of tfie Appeal 

decided by the Appellate Authority (Respondt~4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appea!(s) against the Respondent-4’s order dated 

24-03-2015. The appellant should have to applied for ttie decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. incorrect as described in Para-8 of the grounds.

10. incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

. appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11 . Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were made under sub ru!e-4 of Rule-10 of the A.P.T 

Rules

Son/Daughter/WidowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

1989 while the ibid rules gives a nse to appoint

'*2. Incorrect. The principle of Locus Poenlentia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has .been 

infringed, illegal and void offers of appointment cannot confer any iavvrui 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-ruie-4 of Rules-10 of the APT Rules, 1989) cannot be ierrried 

as Govt Servant. The desired actions i.e Shovi/ Cause Notice, forina;
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Charge Sheet are principally required to be taken against a Govt Servant
whereas the Appellant|('aWd^^thersf‘bbes^not come within the definitions

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counse!(s) will also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made basis to justify an illegal action under the garb of
Aritcie-25 of the Constituitio/f^.

Super^tendin£„^'fJ^neer PBMC 

Respo
Executive 
Re ?

leer PBMC 
. 2/3ponden^No■Hno

[jV)
Secretary to Govt of I 

Communication & 
Respondent

Pakhtunkhwa
Department

Section Offiqer (EstablishmenL) 
Communication & Works Department 

Respondent No.-5

i, Engr. Farmanullah, Executive Engineer PBMC do hereby soleiTiniy 

affirm that the repiy/comments filed thereto are correct to ihAbest of rny 

knowledge and nothing has been concealed from this Honourabi^^loVirt.

•<
Executive

PBMC cm
eer

Ipepartment.
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:caJ No. 183/2014.
Vetsus Supci'jjitcnc ing hnemccr 

Department, Peshawar & 4 others.
•;
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19.02.2015
KH'SPJ SHAH. MRMRI-r ,PIR BA

Appellant with his

counsel (Mr. /. :sac) Jan. Advocpie),.Mr. Usman Ghani. Sr.GP wiih : 

Muhammad AGMSDO for ihe pllicitil respondents aiul 

respondent No. 5 vGih his counsel (Mr. Muhammad Asih Vousafzai. I 

Advocate) present.

pnvaici
i(

•j•I
1'

II I•; .•!•
t

I

2. Summarizing-d..; facts o
’■ : !

• ' :
rccommcndatjoiis datpd :I4.0I.2013 of the

ap:oinupen[ lcUer|5 were issued to the appGI

Sljanjs-uz-zLman, Ex-Superintcnd,n, 

\ .,<3 M3MC, C&W fcpatlmenl. I’csliawar

(Tech) l.'QAA, Abbottabad, The|appellanls

:the ease arc ■; that on theI

i Dcpartincnttil .Selcci ;on :
Committee,

tints, be• (

Engineer, 

piescntly jxjsLcd tis Dlrectoj- :

9, as Ibllowing - with their !
3i

•separate appeals^ arc.20 in numbers and 

of salary is

I

as common issue of jxiymcin

involved, (therefore,-all these appeals 

disposed off jointly by thi

; i' arc proposed to be

single judgment;-
; :

'■ I
Sr.! If Appeal : Natne ■Dosignaiioii i3P .I Dmo ofNo No.

S tipjxunin'ieni•V:
•i. 183/20I4 

184/2014'
M. Aiamgir Khan 

^r-hfssain Khan ^ 

Klulrraip Slichzad 

VVarcedullah i 

Habibuilali i

W.Supdi. 09 

Cooly

hlcctrician | (j4
•[

,,, fipo I'iucr 04 

; Cool\-

4

! oi : .14.01.2014
:r 2.

V.

3. 185/201^

186/20141

187/2014

18.01.2013 : 
23.0|.:oi3 ; 

id.01.2013 :

;
14.

I
5.

02 ;
■j.
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^ii7/2-ois'' i

lyiuHcimmad Ismail O: . 2S.()1.2()13 i 

:.v(ii.2()i3 

Ui,{)l.2Ul3 

, : 
(M ! 2:’...0-1.2013

1188/20146. Elcclrician
j
•Sajicj I<Cha.n 

• M.'l'iiliir liussiiin Sliah 

Yasii Mubarak

7. 89/2014 Eicclrician 

Supidi. 

Cooly 

Pipe I'illci' 

M..Sweeper 

Pipe Filler 

iVlisiri 

Work Misli i 

Cai'penler
Skill, a (■‘i.oii

Mali

051• -x
I ■:

i :190/2014 •8. OP

9. 012 i 7/2014 :
i lasan Drid10. 2,18/2014

. k^o'j^DlS'

Mu>^/.arrar i;vOi.20i3 :01219/2014
■'Muhamn-iad Imran 

Muhammad Tanveer
I 8.01.2013 I0412 220/2014

6iIk06 14.01.201513. 22i/2Q14

222/2014 Ruhullah
•Raee.s Khan.

A.sfaiulyar

Allub !
i

Shahabud'din

24.01:2013 

28.01.2013' 

1 / 01,2013 

iV.01.2013 

1.^.01.2013

0614.

0015. 223/2014
i

2/-10/2014

250/2014

I

02^r,: ;
0217. I

i

Cho^^■kidal■ 0118. 251/2014
'.i Mali- i- 02Asad Ali r'.OI.2013759/201419.

KhansamaNaveed ur Rahman 04 : 28.01.2013 :760/201420

;
I

,v;t/ i

Appellants clainji per their appeal that they submiued arri\'cil rcj^oris

after formality of being medidally examined and so mucli so iliat
I/I ;•

i books have also been made. Theynecessary entries in theiri servic
i ' j

further claim that they'-were performina their duties from ih.e date ol
; P ! 1 ■

the rcspdndent-jdepartment has denied to them then 

Lhejyknocked at the door of the MoiTblc IT’shawor
^ I ■

O'iL Petition No, '130I-1V2013. The Mon’ble Peshawar

- i
r

. itheir arrival bu

, salary on which

nigh Court in \\

e its order dated 27.01.2014, dismissed ilie Writ
’ i

Petition being not pressed but observed that the petitioners are ai 

liberty to approach the proper forum
i ' ' ’

in accordance with the lay/. Hence
i ' |i'- I . ' ■

have been fled before this Tribunal

High Court vie
t

II

for rcdrcssal of their grievances |
!

these separate scrvjee appeals

under Section 4 of the Nhyber

1974 with the prayer that on
i

of instant appdal, |rhc respondent be directed; to pay the j 

.aides sirdc-arrival rcnnii for duly til! dam and onwyi-d '

a Service Tribunai Act.Pakhtunldiw I

;• acceptance

withheld sa

•r-.___

i

J I
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?

/
i W ::;

eatc illei^al hurdM'iin ihe ^vay of performance pfclui
'I

ppadenti'' 'from liaking any discriminiiiory nciion
I '' '

. Jhe rccofti farther reveals that this Bench, 

learned predecessors passed order daied |

les asand not to ci

we'll as tOcT-'^strain.rc^

against the Appellant 

then presided by cur
, ■! 1 I ,
id.04.2014 under which the respondent depaitment was direcicd to

'?• ;

•r)

allow the appellants to )krform duties and to start paying tlicm ihcir 
' I . ■

ihly salary provisionally. Feeling aggrieved from tljis oidei. the

respondent departmen^t filed Civil Petitions No. 517-P to 534-l^/_0i4

■ ■ ‘ ■

before the august Supreme Court of Pakistan. 1 he august Apex C.ouil 

pleased to pass ll'ie -following ordpr on 1 6.1 0.2014.-

r

mon

was
f. 44

“i'Voin the luilurCofVthc lis.und also from the order, uiulcr 
question, wc are not. inclined to ihlerlere in the interim oiUlt, 
pas.sed by the learneci; Service Tribunal. However, we clircci 
the Registrar t f _the learned Service Tribunal to fix ihe:-.c 

if not yet fixed, in the Ns'cek commencing 
November, 2ol4 and the learned Tribunal i.s directed lo 

■ decide all ihesje cn.sc's within a week thereof. Disposed oi' 
accordingly.” ; i

;
/I

: cases,

t

i the undersigned became seized ogihe appealsOn 16.02.2015, w

for the first time.
i

The recoreC shows that respondent No. 5 has been :

'transferred from h s| erstwhile post long ago and he has been made ;

that i

d'

respondent in hii private capacity. He however, owns 

appointment orders to have been issued by him. On the otliei hand ^
I!

the respondent dcpaKih'cnt per their written reply have icimod these ^

the required criteria of domicile ]1

appoinlmciits illegal,-to be shorn of 

and rcscrvdd quota^hat thbse were made in violation of the rules aim :
I ! *

void ab-inilio.

i

;

! '
•n' TI

!
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TOm
Wc have heardphe learned counsel lor the appeliani. Mr, ^ 

Usman Ghani, Sr.GP lor llie official respondcGis and pri
■ -i ■ • .

lor respondent No. 5;. at length, and perused the record witli ihcii ! 

assistance.

;

vale counsel

I

•!

■r;

Ihe learned oounsel for the appellant contended that the 
i : 1

appellants are civil; servants,, duly appointed by dhe
I ' i “•

authority (respondent ■■■,No.5) rafter fulfilment- of all the coda!

formalities. The appellahts hav^ also submitted their arrival
' ^ 'T I . :; _: 1 ! : i ,

■ ' ' after their, medical examination jbut due to change ofdhc incumbents
: I I

in the office of respondent No. 5; the departmcni-respondcnt is
! ■ V' I

neithei letting the appellants to jDerform their duties nor pavina ihcir]

I ■ I ' i
their saiary.dl'hd arguipents of tic learned counsel for the appeilanf

were

i

s

!appointingf

1
I

reportsi-

!•
I

/
!

Ii !
further auginen:tefi| by the learned

! .11

respondent No. 

impugned oiGer n wi-

counsel 01' private

^ that!for iiing ppcal bclore this Tijiljunal, the 

lential. KeliancciplacCd on PLD

an i
•r

ifing'wa.s,n( )t e.s.‘
;

i

!i1991 (SCj22b.
i ■

i'dh Advocate General and Senior Gb\crnmcnt

^ .4: i : ' ■ :
esjsted these appeals.' Iheir contention is that

\ : ;
■p I j

Section 4 r/w Section 7 of ih'c lGh\’bev

■■i

The lehrnc d A'

Pleader vehqmently r

this ITibundl t ndcr

Pakhtunkhwa Sqrvice Tribunal; Act, 1974 lacks jurisdiction because
!

there is neither any o •iginal order nor any final order agaiirst whiel 1I

the appeals should Jiave been filed. On merits, it was submitted that 

the appointment ordcijs are totally illegaf void ab-iniiio, do not fuHil
i . ’

’ -'I '
the required criteria: and qualifications. In this respect

i . i

submitted that some of ;,the appointment ordci's were made under j

$
It was ;

i

i

■'ll'‘nv I

• .i.
. A

'C
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:i

Rule. 10 (4) of .'the Khyber Pakhtunlchwa Civil Scrvanis
^ ; f ;r

(Appointment, Promotion and ’Pransfer) Rules, 1989 but it .has been

found in cnc|uiry i conducted by Engr. Shahid Mussain that the j
! ■ ; ; ' ' • .

appointees were not sons of the deceased employees; that some ol : 

the appointment orcjlcrs have been shown issued in huri'v onjjic '•eiy i 

^datc on which-th: Departmental; Selection Commiucc look—iis.
i ! .fv I i

nketing; that some^ofthe appointees as:prescribed in IRile 12 (3) ol
I ■ -I ■ i

the rules ibid have ihoi'been appoiiRcd from ihe rcspcciivc disu'icis. Ii •
‘ ■ I .

nt record like arrival report etc.

I
I

I

f

r
i 1!

i

i

i
also submitted that the rclcvcwas ■ I

I•Ij .

thereof \^■as ;were also lot found in'|the office and fuither that noticei

I- I ^ alsjo contended that the appeal-is
I I ■ ■

ill the appeals may b;e dismissed.

by the Audit Pjartyl The>also takeni.' ,:i
i ■ I

time barre i and finally' prayed that

' I f .h
•!

rI !\
i

have considered'subm Issitpns of the panics, and have 

•d..| This is not disputed by the

1
7. WeI

i
ii

i

■thoroughly gone throi.gH the reco
■ -1 i

respondeiR departnlicnt that at tHe relevant time respondent No. o ^vas
■' i M . ^ . ■ V

the competent appointing authbrilly fjor the disputed appoiniincnts.

I:

r -
I

!
I

Rcspondcil No. f lids oncnlv conceded that ho had ^madc the
U

furlher taken p'lea that alter Itiinimcnl of allLippointnients and liu.'' 

the codaf formalitiics, the’appointments were made. In dclencc ol
:■)

;ippitinlincn(s, he refepred to corrigendum dated 08,02.201 issued to 

rectify mistakes in .the original appointment orders pertaining tc 

quoting rule 10(4) of the Khyber Palvlitunkhwa Civil Servants
t:

(Appointment,. Proniotioh and 'I'ransfer) Rules. 1989 m the 

1 appointment orders. iTiiis is also very impoidant. aspect ol the maltsi_ 

far these appointment orders have not been cancelled by the

;

(
. ]

i!

'i'
;;
iiI

that somm
3>--

^9

■V’ir ‘n 1
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• rcjipoi'idcnl-dcpai'Uncnil. .i'^ dc issue 

!
i payment of salary to the.-ap'peliants,! therefore, in the lidlii of [He,!

'' . . i'' ' ' i ' i
I above factual positioH oh record, welare led to prima-lacic opine iI . ^ :
j .that the appellants qualify

i . . J ! ! ■
' ■ jurisdiction is a.hsurnc[l.

pertains tt) the payhieiu/non-
I

to attract jurisdiction of ihisi Tribunal,

i

)rd, there.|is: enquiry repcsl conducted by IhiLr. Shahid8. On reC'

Hussain cind joeing im also inclined to rcpiroduce iisDortant wc arc

j

Trial conclusion at part ^,5 whlichjis follows:-
ii

I

C; ight oi' t^ie line ings/Conc ijsion- detailed ahine 
fuuiid Liat not Tidy the| prev^ iling i rule I (J & If’

ihGtioir & Translcr l^ules-1989 as '■''li-ll as 
pipyce I s(i)ns wJre not Idllov/ed bui ul 
jncnlioncd aboje arc observed in | hule 

hence tin. jarnre.said appoinUncnl can noi he leruied as

In the 11 IS!
f 3

AppointTicnt, Pre 
merits li U ol' eir 
numeroL s • lapses 
process,^ 
legal.”

I 1

A )

I;

I

that the appcllanis ha\c iiotThis being so, this is afso noticeable
! •

made the present incunjibcnt/compctchtl authoi'ity as ]•cspondenl. (bn

the other hand the department-respondent has its obiceiion on
: i ,:T' I

making Mr. Shamstiz " Zaman, then appoiitiing aiiihoi’iiN'
:

respondent No. -5 in ■ which respect dr was also submitted that

as

!
I
I

ngT on the basis of these disputeddepartmental proceed

appointments had also been initialed _againsi _him. It is cKir
in

considered opinion that the factual position of arrival.repoi'i. diarge

assumption reports and performance of duty really pertains to the 
----------------- . -by ■ 4 .....

office of the respondent department and a person cannot be held to

J

;
I

:

be entitled to salary merely on the basis of the appointment ordei’s I

and that which is also cf-isputed by ilic department to be lounl.

l.lnfoi'tunatcly, the said appointing/compctcnl authority ha-: not bc.-n

/u!

■fT I
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i; .! •

1

inadc rcspondcnl who would have assisted the Tribunal on these 

facUial,position bec.ause theifacts mentioned above has a veiy cl^/

connection with the paj-ment/non-payment of salaries to the

the Tribunal feels itself in1

appellants. For the above. said_

d perceive a’disconnect between the disputed appointment

reasons■ 5
i

vacuum an

orders and payment,of salary on its basis. On recoid, it was a_lso not 

shown that departinentahappeal had been moved, by the^ appellant 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Pald:itunI<Jiwa Civif Servants
------------------------------- --------------------------------------------------------------------- I ,

j . ,

(Appeal) Rules, 1986, much less that the outcome of such appeal
--------- ^------------ r, h ^ ^ ■ : , ' !
would have come before the Tribunal. Flence, while concluding tJiis 

discussion, it is the consypred opinion of the Tribunal to treat these

i

;
appeals as dcpartnacntal iappeals and to remit the cases to

TT
appellate authority who f&irected to decide the appeals within

'—r'
month of its receipt failing which these appeals shall be deemed, to

the

one

;
have been accepted by this Iribunal. Parties are left to beai thcii

;
own costs. File.be consigned to the record.

ANNOUNCBD!
G 19.02.2015 !•
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BEFORE THE KPK SERVIGEvTRIBUNAL PESHAWim. i
1

\: i
•j

I. •1..Muhammad Alamgir Khan S/p Muhammad Ajmal R/O K^al 

Colony Behind Secondaiy E oard, Peshawar.
!

1. SUPERINTENDENT ENGINEER TOMC COMMUNICATION^'^^'"^*^’^

Petitioner
VERSUS

f

■ ■■?:>

AND WORKS DEPARTMENT PESHAWAR BACHA KHAN
'iCHOWK PESHAWAR.

I i

2. EXECUTIVE ENGINEER P3MC COMMUNICATION AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR,,.;-

ASSISTANT- DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING IViAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN '

i.

■ EX SUPERINTENDENT 
ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED

AS DIRECTOR (TECH j.EQAA ABBOTTABAD.

•RESPONDENTS,.'r •

66:Q6r2e3: ^‘r- Counsel for tik petitioner and! Mr. Muhammad Arif, SDC 

alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr, 
GP for respondents prJsent. /tfguments heard and record perused.

....J '''^cording to the judgment of this Tribunal dated 19.2.2015

ser|ice appeal of the p|;titioner was treated as- departmental appeal 

■Sif| the direction to thLjapgejlate authority to decide the 

ajpriod of one month. According to notification dated 24.3.2015 the 
Jappjtllate authority'lias/rejected the saidi

' ?

1

V i

• ------
^i

i
same within

service appeal treated as 
-chjpbrtmentai appeal r^gardirig which the petitioner has already 

preferred another service appIgVefore thh Tribunal.
; \x'; \ I

In view of the above,-the.petition has become infructuo 

disposed of accordingly. F le be consigned tojth

a.• I/•
1„>'

■ w us and

e record.

li. '3 ANNOUNCFO ; 

^ 08.06.2015
ft

O .1

i

; ;

\
I
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ELECTION COtVlMISSION OF PAKtRTAM

notificXtiqn
Islamabad, the ITT’* JanuarY, 2013

No.F.8(12)/2012.Cord.-WHEREAS, the ElecUon cS'mri^^^^n of Pakistan^ 
IS charged with the constitutional duty to organize and conduct elections in terms ' 
Of Article 218 of the Constitution of the Islamic Republic of Pakistan and to'make 
such arrangements as are necessary to ensure that the election is conducted
honestly. Justly, fairly and in accordance with the law and that corrupt practices are - 
guarded against;

t
AND WHEREAS, it is grave concern of all people in different segments of 

society that.sonie government departments are in the pr<icess of inducting
thousands of people on various positions which amounts to pre-poll rigging as 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such hrecruitments’at this point of time when the general 
elections of the National Assembly and Provincial Assemblies

mass

are going to fake
place shortly, will substantially influence the’results of elections, therefore, 
imperative on all standards .of legal, moral and democratic 
recruitments except the recruitments which 
Public Service Commission be banned forthwith.

it is
ethics that all kinds of

are made by the Federal and Provincial

AND WHEREAS, the Commission has considered the repealed 
the people as expressed and voiced in the national press that money allocated to 
various important development -projects in the country is being diverted 
discretionary fund of the Prime Minister of Pakistan

concern of

to the
for its utilization in the

development of his constituency, is nothing short of yet another facet of pre-poll
rigging which If not checked and brought to an immediate end Is likely to influence 
the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional

provisions contained in Article 218 (3) of the Cdnstitutlon.
l

AND WHEREAS, it has become imperative that the Commission takes all
necessary steps under the law to prevent any action on the part of the federal. 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

;
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or InSuulio^ of thf Q Ministry,, Division, Department
.Mution or_any Pr^nS Sf ^ny| Depar^^^

projects tathTcounTr^lsbamel^f^^^ ‘° ''®'''°V= dovelopment
30 diverted Shall stan^ frozr,frtSh"'''’’ """ S

* .;¥
M'

of Pakistan.

;n.

By order of the Election Commission

-:;
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t BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNE

PESHAWAR.
i

SERVICE appeal NO. 1407/2010!

Date ofinstitutiori' ... 21.07.2010
Date of judgment; ... 27.10.2011 i

f

s
Abdul Salain S/o Shah Sulinian, 
D.I.Khan-Ex. P.T.C GPS; Kamal Khel .. (Appellant)

1

VERSUS

1 Province of Khyber PakKtunidiwa through Secretary Elementary and 
Secondary Education, Peshawar. ^

2. Director of Education (E&S) Khyber Pakhtunkhwa,Peshawar.
3, ^ Executive District Officer (E&S) Dera Ismail Khan.

,4. District Coordination Officer, Dera Ismail Khan.. T^’(Respondents)

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS ACT. 1974^'AGAINST IMPUGNED ORDER DATED :■

04.9.2009. WHEREBY TFfe APPELLANT HAS BEEN. TERMINATED
i. FROM SERVICE. BY TILE INCOMPETENT AUTHORITY. DIS^GARD

y OF THE RULES. AND WITHOUT OBSERVING THE LEGAL
REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELICriED NO
RESPONSE WITHIN STATUTORY PERIOD.

■

v

1. Shalizada Irfan Zia, Advocate for the appellant
2. -^ Ashraf Ali Khattak 

. ^ 3.-^ GhulamNabi
! Saadullali Khan Marwat

5. Muhammad Arif Baloch
6. Muhammad Anwar Awan 

. 7. .. Shaukat Ali Jan
8. Matiullah Rand
9. Abdul Qayyum (^ureshi
10. Muhammad Ismail Alizai
11. Abdul’Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta 

T4.Muhanlmad Saeed Khan & M;Asghar Khan 
15. Rustam Khan Kundi 
Ib.GulTiazKhan :
17. ZahidMuhibullah '
18. Khalil-ur-Rehman Hissam*
19. Fazal-ur-Rehman Baloch
20. laved Iqbal
21. Yasir Zakria Baloch
22. Allah Nawaz, Advocates
Advocates from S.No.2 to 22 for the'remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.

!
•5

. I

I

i

■

;

\
i

.. For respondents■ I

I

/I

i
I
!'
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status following judgment/order dated 11.6.20,09 of the Peshawar
^ • ■“ — ... .

4,. *

High Court, D.I.Khan Bench, whereby a clear direction was issued 

to act upon tlie iriciuiry report, but they lost sight of the fact that no - 

direction of any authority could absolve the departmental authority

i

■/

> ?
from following the law/rules on the subject and fiilfill necessary

legal requirements before passing the impugned order 

As a sequel to tlie foregoing-.discussion, we would make the following9.
(

orderr-.:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoid nfmedf 

(ji) The appeal of Ivis.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and b)' setting aside the impugned order, she is reinstated 

in service with consequential/back benefits 

(iii) The appeals of the res^ of the appellants including PSts(M&F), 

CTs(M&F), PEts(M&F), DMs(M&F), ATs(M&F),. TTs(M&F)
;

and Qaris (M&p) are also accepted and jmpugned termination 

order in their cases set aside, but instead of their outright 

reinstatement, their cases are remanded/sent back to the Secretary, 

Elerhentary Secondary Education Department, Peshawar 

(Respondent No. l) for reconsideration of the cases in. the light of

above observations for reinstatement of the qualified appeUanls 

and a speaking mrder in respect of those who are not found

^alified,Ey tlie competent authority, after affording opportunity 

of hearing to the said appellants through , an efficient and fair 

mechanism to be evolved for the puipose by him so as to- , ensure 

compliance with the mandatory legal requirements on theune.hand

A. r

I- T I
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aadmUgUof^SSS^S^^

proposed^julclnottfeBS^^

ate a prog^cssj^^

Tribunal.
(i,) ;;;r^oaden.dgjg^^ alsolppLj^g,^!^^

tee ate theirintmeaU. and

such, entitled to

r- has^
J'

rfrtain period, an4_as

for tfc periodof^^ legaLggSSfagJi^

from te thenffiOEiS®’

held responsibls^&a-^ipaiBa^.- “■

performed dutylfor

- pay/salaiy
j

of their claimsadopted for recoyegf 

who has already
cuestion as,aconse3uence_^^%

i i

him.
i-

. atsTNOUNCED ___
27.10.2011 (SYEDIV

'fztoRALISHAH)
member

CHAIRMAN'
I- t?'

,f!
5
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2014.
'. Islamabad, dated ^

Tlie Registrar, _
supreme Court of Pakistan,
Islainaba^ -i

The Registrar, ^ 
Peshawar High Court,
PPRhawat. ii oT? 201^

C p.2026/2013 
C,P. 2029/2013

•'o r>.n26 86^2029,
...in 
...in

through Chief Secretaiy. 
...in both cases '

petition__
Ahmed & anothej

ir Mi 86 others
cmhISif

r
Mushtaq 
Muhammad Nasir

Kbyber Pakhtunkhwa
i

Governmen 
Peshawar & others

of the 
dated

judgment/Order 
Court Peshawar

& 663-P/20i3
ppeal from the 
^ HighOn a

Peshawar
02.10.2013 inW.P

of the Order of
with

certified copy
cited civU petitions

enclose herewith a
the above

JDear Sir. directed toI am 
dated 15.01.2014

for iirformation

dismissing
and furtirer necessary action.Ihis Court 

directions of' this Courtthe directionsnr attention ton also to invite ychirX am -
the enclosed Order.eb'aiidned m with its enclosure

alongof this letterknowledge receiptPlease ac
i faithfully.immediately. Yours

*
End: Order

-
/

,s.0..20H i.

report compliance.

t ' ^

RAR ilMPlEnel: Order assistant
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IN THE SUPREME COURT OF PAKISTAN: -/
(APPELLATE JURISDICTION).

• .

PRESENT:
MR. JUSTICE ANW-AR.Z'AHEER! JAMALi' 
MR ..JUSTICE EJAZ .^.EZAL ICHAN*

i
C. P5. No. 2026 and'202.yof 2Qr3-,
(On appeal againsi Ihe- judgment; 
di- 2-10.2013 passed by the 
Peshawar High Court, Peshawar ih; 
VV. Ps. No. 271- P and 663-P ot201:3):.

■ . {:i'nnC.F..2:026'/n’3:); 
[In^. Cfi^. 2029^/'Ta')! 
.......R'etitiarrefs

Mushtaq Ahmed and^anothei:,. 
Muhammad:Hasir Ali^and:others.

- Vei^us-
Government of tCPlC through:Chief Secrefary-,, 
Peshawar and: others.. I .

•w
{Inf b.otlh c.oses:)/ 

...Respondents;

Mr.. Ghulam: Nabil Khan> ASC- 
Syed:'Sc:f:dar HUssain',. AQR^

Sikand'arKhanv. Chiet Engineer,, PHEK.. tCPtC.

For the petitioners:
t

For the respondents: 
(on court notice)

l..‘5.0T.2Q:1:4..Date of. hearing;:

O'RlD^ERv
.:i

AMW'AR ZAHEER jAMALIl JL - After hearihg; the; ai;gumernt:5: 

of the learned A5.C for the petitioners; and? carefuli perusal of the; case 

record- particularly the reasons: assigned: m. the. impugned iu.dgmeint:, 

■e satisfied that no case for grant of leave fo appeal is, raad'e out, 

including the plea of discrimination raised by the petitioners:; as one 

number of wrongs, cannot be made basis ro justify' an-

V-.'0 Gi

wrong or any

illegal action under Ihe garb of Article 25 of the Constitution-. Both-

1hese petitions are, therefor^, dismissed. Leave is refused-.. l

other illegalities in- the. appointments4ifSo far as some

brought to oof notice is. cbncerned. in- response- to.- oor earlier order

Sikandar Rhorr,. Chief Engineer, Public Health

y

dated 09.01.20r4, Mr..

states', thatDepartrnenf,. RPR is present in- Court, hetingineering.
attested

;;U

;V
'i

"—-Y'r—”i
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«d:.y other illegal ^Ipbintoea in hi. deport,=ne,rf ta^e beer^

I, Vol't^eits suGln. actfen- is im;•
ie.-.,eved from service, but ggainst many

p/vcsss at various stages anddhey are still in service.

of the abiove, statement; he is directedi fd tihalfe

; within one rrnonitti'c from

# 4-:-yy- 
.V d;;4::

-!

r-

in- view

|V)^ eiction against such ille“galu0pgointees 

fc-doy and submit his report through^ Registrai
■I

Y difficuity in' this regard',. those, difficulties: may

io our notice so that appropijate order, may be passed

i

: ofthis^Court'.. In*casev he^ 

also bebrdught
: SSaiMi:.-

••(d-ces an

»i v-U..'y

CertjfiGd to be True Conyu■>:d'
V . rA /V/y*

Superintendent
Coin'c o? 

Jslamabad ^ ■

B:- r.t:^

Klnmabd-d.A -v.v'.'t, 
1«5 .2Q1'4ub ^ ' y \ -v. Supreme•n 4 O V.. r

'' { I\:rvn;yy;,. ?•

. —

;

»
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# before the KHYBER PAKTHUNKHWA service TRiBUNAL PESHAWAR«-•

Ser'vice'^Aj5p'eai No'‘4S2/2Q15-

Mr. Asfandyar S/0 Pir Muhammad 
Resident of Ghahb Abad, Bara Banda 
Risalpur District & Thesii Nowshera.... Appeiiant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPQNDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERiiVi RELEIF

PRELIMINARY OBJECTIONS.

1. Appeiiant’s father was neither government servant nor died officiai. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 
Pakhtunkhwa Civil Servant APT Rules 1989, hence iliegai, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointmer'i: to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invaiidated 

on medical grounds during Service and not others.

2. The offer of appointn-ient to the Appellant is ihegai and void abiniiio, has 

. got no cause of action to invoke the jurisdiction of this Honourable Tnbunai 

and the principal of locus poenitenriae, proper orders of appointn'ient 

never been, issued nor produced with the appeia(s}.

3, ! he Appeiiant has deliberately concealed the material .facts froiri thns 

HonourabieTribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean iiands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer. Mr. Ghulam Yazdani who signed the, Service Books and other 
documents and not released the salaries if appointment was reaular and 
not illegai/Malicious then.

5.

Respectfully Sheweth:

1. The repiy/eomments in the Main Service Appeals No. 452/2015 has since 

been admitted/filed in this Honourable tiinbual. ' 

Incorrect/Mis-conceiving. The Respondent(s) Department is not going io 

induct the favoritees with any reason hence wrong perception

9

incorrect. The detail position and statute ofdhe Appellant arid others have 

been narrated in very detail in the replies to main Appeal. Not perfonmec

I
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nor performing the duties, cannot be paid saiaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer,

^ *

4. Incorrect. By stating tha1!«gMiiting ofit^'Mitle Petition / Service Appeals 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued. The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

Incorrect. The appellant is not entitled for salary./.

8. As prayed in the reply to main appeai(s)

The Replying Respondents earnestly pray please not to 

controversy orders for the release of salaries and. directions to allow the 
Appellants for duties then by now.

pass any

The interim relief sought for may graciously be dismissed iri limine 

P^l{s)having no merit in the

^-7
/iH^er PBMCSupehiVten^jfi'^Fngineer PBMC 

Respondent Nro. 1
Executix 
F espon ibnt No. 2/3

Ote&r:..__
SectTori Of icer (Estabiishmient) 

•communication & Works Deparfmerii 
Respondent No.-5

ecretary to Govt of Kh Uber Pc itunkhwa
Communication & V\Wrks^epartment 

Respondent Nqf^^

o
r-

COUr^TER AFFIDAVl

I, Engr. Farmanullah, Executive Engineer PBMC do hereby soleiTiniy 

affirm that the reply/comments filed thereto are correct to the best of rny 

kno.wledge and nothing.has been concealed from this Honourable CoW

Execut 
PBMC C^\V iTepartmeni 

Respo\^enl No.-2

Mdineer

UlImt: $
M

lA
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k BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.
f ■

A'' ' ■»' i•<
Service Appeal No. 452/2015

t'.il
Mr. Asfandyar VS C&W Deptt:

•I*

■IT':

REJOINDER ON BEHALF OF APPELLANT
M- ^

RESPECTFULLY SHEWETH:
'I

Preliminary Objections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)I

■iff
■iA

1FACTS:

No comments endorsed by the respondents 

department which mean that they have admitted 

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

1 r

i

r ’

2

t’

*■4

i"'
fl

3

Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4
■

5 Incorrect. While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures and duly certified by the

i
■''■4

"■^‘4
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1 Superintending Engineer and Executive Engineer. 
DocumentS!#were already attached with the main 

appeal.
f

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant was 

considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 

department for no good grounds.

6

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent and 

devotion.

7

Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

8

9 Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 

rejoinder.

Not denied which means admitted correct by the 

respondents.
10

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken away under the principle of 
locus poenetentiae.

1.



Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 
correct as mention in the main appeal, of the 

appellant
I

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

2.I
K

3.

4.

5.

6.

7.

8.

9.

10.
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Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 

appellant. !
I

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant. ;
i

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 

appellant. ;
I

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 

appellant. i
I

Legal.

11.r
■s12.

i
13. -i

i
I

14.

1'i
15.

16.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 

prayed for.

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 

from the Hon'able Tribunal. I

DEPONENT


