.
;
20.09.2022 Learned counsel for the appellant present. Mr. Anees Kéleemjf

Litigation  Officer -alongwith Mr. . Muhammad Adeei Butt, Additional .

Advocate General for the respondents present. <

Vide previous order sheet, time wés granted to respondents for
' prodUction of any order passed by competent Authority regarding
recalling/cancellation of appointment order of the appellant as well as
other concerned record, however representative of the respondents again
' ) sought time for production of the same. Last opportumty given. To come
‘ up for production of said record as well as remammg arguments before

_ the concerned D.B on 12.10.2022. |

(Mian Muhammad) (Salah-Ud-Din)
Member (E) , - Member (J)
!
12" Oct, 2022 Icarned counsel for the appellant. Mr. Muhammad

Adee] Butt, Addl: AG alongwith Mr. Anees Kaleem, SDO

Tor respondents present.

Arguments could not be heard due to paucity of time.

‘To come up tor arguments on 22.11.2022 before.D.B. -

(Farccha il’aul) - (Kalim Ar;séia(; Khan)

Mcmber{lixecutive) ‘ _ Chairman

L RFE . o
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25" July 2022 Learned counsel for the appellant present. M.

Kabirullah Khattak, Additional Advocate Generai for

respondents present.

~ Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 27.07.2022 before the D.B.

(Salah-Ud-Din) . (Kalim Arshad Khan)
Member (J) : . Chairman

27" July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeel Butt, Additional Advocate General

alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
argﬁments, question of legality of the appointment order was
seriously agitated and argued. The Tribunal put a query
whether the appointment brder issued to the appellant was

cancelled/recalled, on which the representatives of the

“respondents and learned Additional Advocate General sought

some time to dig out the rcoord regarding the above fact
because the office of SE C&W was shifted twice in the
meantime. Let, in the interest of justice, time be given to them
to produce any “document showing that the orders of

appointment of the appellants were recalled/cancelled and

also to produce the copies of the other relevant record. To .

come up for production of record as well as remaining

arguments on 20.09.2022 before the D.B.

(Salah-Ud-Din) - = (Kalim Arshad Khan)
Member (J) Chairman
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31.08.2021 Syed Noman Ali Bukhari, Advocate,. for the appellant
present Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present
To come up for arguments alongwith connected ,Sekyice .
Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

.

L et
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)-
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
01.11.2021 Junior to counsel for appellant présent. '

Muhammad Adeel Butt, learned Additional Advbeat'e,

General for respondents present.

The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for argurnents on 03.12.2021
before D.B.

3. /22

/-2~ 22
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2?-/%?.020 Due to summer vacation, case is adjourned to

s %]

15+ F 2021 for the same as before.

_15.03.2(‘).21 ‘ | Counsel for the appellant and Mr. MUhamnﬁad Rashid,
| DDA for the réspondénts present.
' | Former requests for adjournment as he has not
prepared the brief.

Adjourned to 29.04.2021before D.B. i

W

(Mian Muhammad) - Chairman
Member(E) . '

29- 4 202 | m&ﬁ Cot!) .,/7/ Mé%’”‘)

A \
’ \*\\:\‘\\ ' ‘\‘ \\% \ oy LN %
.: NEUR NN $h NRY
1 ‘.

L4y ;\ﬁt\ \‘EE\}\-\ \ \

\ P Y \\ <
Tty - oA “’\‘) \ \
AN
. = ‘g\ ‘‘‘‘ "\\ ‘}‘, P *&
\

NN



27:10.2020

A

*

!;;,;:w e & Hﬁlgt'@”fvbr% B ) : )
Proper D.B is on Tour, therefore, the case is
adjourned for the same on 28.12.2020 before D.B.

,'_?.

a“y e



ﬁ Q 2020 ) Due to COVID1S, the case is ad;ourned to -
;z / z /2020 for the same as before. :

07.97.2020 . Learned counsel for the appellant and Mr
C ' Kabirullah Khattak learned Add!. AG for the respondents '

present.

, On 04.10.2019 the appellant was imposed upon "
. cost of Rs. 3000/- which still remains to be deposited. As
the appellant is not in attendance today the matter is

adjourned to 28.08.2020 before D.B.

\

Membe . Chairman

28.08.2020 Due to summer vacation, the case is adjourned to
27.10.2020 for the same as before.
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- 01.01.2020 ALearned counsel for the appellant presg‘nt Mr. Lsman ‘Ghani

ot

= 3% .
, l/arned Dlstnct Attomey for “the respongei:nts present: Learned ,
r_: . : . .n,"'s - )
Tor S counsel for the appellant seeks adjournment. Adjournedi’l 9 come up o
: for arguments on 07.02.2020 before D.B. ?‘»‘3, : M

, (Hussain Shah) (M. Amm Khan K.lndl)
Member §Member ‘ﬁs‘ . ’
*:T'I‘ 1 »5;3‘_{.' - e h
07.02.2020 Counsel for appellant and Mr Kablrl;zllah Khattak, . gy
"':u '{f" ;:.5
Additional AG for the respondents present Learnéd counsel for
e P : s!""‘
-,5'-.;'. o the appellant requested for ad jOlil?rnment r}djourned to :
e G ‘,L-«':
02.03.2020 for arguments before D.B. §i} i a‘i
zEoe
gg L :
q} ’ 2{3‘? ' - -
' {f{ po ‘ﬂ ™~ :
(Ahmad Hassan) ' ‘?rf (M Amm Khan Kundi) -
I Member ‘:: Mémber o
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o 02.03.2020 Appellant in person present. Mr Kablrullah}*Addl AG for ‘
;\E: -A"" - ’ ¥ & - ..
LN respondents  present. Appellant’%’é seeks .3 ad]ournment wor
. . ﬁ ! '.{# i o
o Adjourned, To come up for arguments on 09 &4 2020 before
D.B. i%f i 2
' ok ,ii -
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'07.11.2019 , Junior to counsel for the appellant present. Mr.
A‘Usman Ghani, District Attorney for respondents present.

* Junior to counsel for the appellant seeks adjournment as

his senior counsel was busy before the apex court.

Adjourn. To come up for arguments on 08.11.2019 before

D.B.
M;ﬁ Member
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

.* . learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

‘attendance. Adjourn. To come up for arguments on 27.12.2019

before D.13.
o
Meczbf Member
$27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B.
o

Méf}n'f‘"ber Member
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05.08.2019

27.09.2019

04.10.2019

AY

i /

Jumol to, counsel for the appellant present. Mr. Zia Ullah"r

—r

" learned Deputy Dlstnct Attorney present. Junior to counsel for S

the appellant seeks adjournment as senior couns_elk for the

appellant is not in attendance. Adjourn. To come up for

~arguments on 27.09.2019 before D.B

% . o ,
" Member o - Member

Counsel for the appellant present Learned Asst: AG
for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn To come up for arguments
on 04.10.2019 before D. B. '

Member ‘ Member

Appellant in person present. Addl: AG alongwith Mr.
Jawad Hamid, SDO for respondents present. On the
previous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today. |
Even prevrously, the case was previously adJourned on
18.12.2018, 24.01.2019, 27 03.2019 and 05.08. 2019 on
the explicit request of the learned counsel for the
appellant. Today, the appellant informed that his counsel
-was busy before: the august Supreme Court of Pakistan.
Last opportunlty is granted for arguments but at cost of
Rs. 3000/- which to bé paid by the appellant to the
resp,ondents.‘ To come up for further proceedings on
08.11.2019 before D.B.

5~

Melmber . .M:'emb'erf )
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; 18.12.2018 s Mr Talmur Ali Khan, junior counsel for the appellant
S present Mr. Kabirullah Khattak Addltlonal AG for the respondents

present. Junior counsel for the appellant requested for

adjourhment on the ground that learned senior counsel for the

appellant is busy in the Hon’ble Peshawar High Court. Adjourned.

To come up for arguments on 25.01.2019 before D.B.

- (Hussain Shah)-- A» ’ (Muhammad Amin Khan Kundi)
Member ' Member

125.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. I.earncd counsel
for the appellant seeks adjournment. Adjourn. To come up

for arguments on 27.03.2019 before D.B.

N
embet , Member

. 27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah
Khattak, Additienal AG for the respondents present. Junior counsel for the
appellant seeks adjournment on fhe ground that learned senior counsel for.
the appellant is busy in the Hon’ble Peshawar High Court and cannot attend -
the Tribunal today. Adjourhéd. To come up for arguments on 12.06.2019

before D.B.
| 4}’\% .
(HUSSAIN SHAH) - - (M. AMIN KHAN KUNDI)
MEMBER MEMBER

0 (920 e Boreh [t e prefs Horefe
Onge 14 MJ//rnez/ Fo 458 lf
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03.05.2018 Due to retirement of the worthy Chairman, the Tribui®i is
incorplete, therefore the cdsé is adjourned. To come up for same

on 19.07.2018 before D.B

19.07.2018 . Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy’ District . Attorney for _the respondents present.
Learned counsel f01 the appellant seeks adjournment. Adjoumcd

To come up for arguments on 10.09.2018 before D.B.

(Ahamd Hassan) : S : (Mulg‘;& Hamid Mughal)

" Member o Member

10.09.2018 Junior to counsel for the appellant present. Mr. Kabir Ullah Khattak
learned Additianal Advocate General present. Junior to counsel for the
appellant furnished photocopies of documents which are placed o file.

-Adjoun"nm'e‘n:t' requestéd.5:~Adjourned. To come up for arguments on
31.10.2018 before D.B

(Huésain Shah) ' o {(Muhammad Hamid Mughal)
Member S - Member
31.10.2018 Due to retirement of Hon’ble Chairman, the Tribunal

is defunct Therefore, the case |s adjourned To come up

on 18. 12 2(‘)18




08.02.20 18 Counsel for the appellant and Addl. AG alongwith Muhammad
' . A Ha'mid Zia, SDO for the respondents present. Due to shortage of time,
- "‘argument‘s could not be heard. To come up for arguments on

- 02.3.2018 before the D.B.

ol
"~ Member - - M

e 02.03;2018‘ L " " Counsel for the appellant and Mr. Kabirullah Khattak, "

Addi. AG for the respondehts present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

'beforc this D.B alongwith connected appeal No. 437/15

(Ahma} Haséan) . ’ aifinan

- Member

- 30.03.2018 - - - Counsel for the appellant and Addl. AG for respondents

present. To come up for further arguments alongwith connected

appeal No. 1437/2015; 03.05.2018.

-

- Member : ' airprdn
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16.11.2017 -

14.12.2017
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09.01.2018

~ Counsel for the appellant and Addl. AG alongwith

- Muhammad-Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected

appeal No.437/2015 on 14.12.2017 before the D.B.

Member - B ' M

Counsel for ‘the appellant and:"{fAddl. AG alongwith
Muhammad Hamid Zia, SDO for tﬁy';cj‘f:respondents present.

Departmental representative brought tliééf'ﬁle of disciplinary

proceedings but during arguments, the ﬁ:l'é of meeting of DSC

“dated 14.1.2013 or any other date mentioned in the appointment

order of the appellant should be produced on the next date. To
come up for record and arguments on 09.01.2018 before the
D.B.

< .

i

Member R alrman

5

None present for, the appellant and Mr. Kabir Ullah
Khattak, AAG' alongwith Mr. Muhammad IHamid Zia, SDO
for the respondents present. Departmental represcntative
produced record today. Copy provided to learned counsel for
the appellant. Learned AAG seeks to study the record. To

come up for arguments on 08.02.2018 bé‘fbrc D.B.

W@ . Ghairman

Sl - PR R e
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£27.04.2017
', Nole Below
27.04.2017
12. 06.07.2017 - Counsel

None present on behalf of the appellant. Mr. Muhdmmad
Hamid Zia, SDO alongwith Additional -AG for the rgépondents

present. Record not produced despite last chance. One more chance is -

granted at the cost of Rs. 100/- which shall be borne by the
respondents from their own, pockét'_s. To come up for record, cost and

final hearing on 06.07.2017 before D.B. _
M L Chai&%

Representaiive of the respondents turned up later ‘on and
submitted departmental récqrd which is placed on file. To come up for

vust and final hearing on 06.07.2017 before.D.B. -

Member | . \ : Chﬁman

for the appellant and Mr. Kabir Ullah Khattak, Assistant AG

alongwith Mr. Zia Ahmad Kha_n, SDO for the respondent present. Counsel for the

appellant requested for adjournment. Adjourned. To come up for arguments on

03.11.2017 before

(GulZ

03.11.2017

Khan)

D.B.

e
(Muhaminad Hamid Mughal)

Memberv

Counsel for the appellant and Mr:. Kabeerullah
Khattak, Addl AG for the respondents present. The learned
AAG seeks adjournment. To come up for arguments on

16.11.2017 before the D.B.

Maéﬁ . | W




' 01.08.2016

20.10.201

26.01.201

Coﬁhge‘lmfor:the apbelién"t and Mr. Usman Ghani, Sr.GP

for respondents present. Rejoinder not submitted and requested '

1

for furthe!r time to file rejoinder. Request accepte'd: To come up

I ' : . Tl .

for rejoinder and argiuments on g o — !Q - %;/r 4

-

l\/IEiVIBER - M{MBER

|
E Counsel lfor the appellant and Addl: AG for respondents

’ present Durlng the course of arguments learned counsel for the
appellant submltted that record of summary dated 30.04.2015 in
case of Shams- uz -Zaman D1rector Techmcal Education who was
exonerated mayl be requisition which is very material for proper
declsmn in these appeals. The respondent-department is directed to
produce the same record on the next date. To come up for such

-record and arguments on 26.01.2017.
| B ' : ! -
l A — i (PIR BARHSH SHAH)
| ' 'MEMBER.
(ABDUL LATIF)
' MEMBER

| |

|
Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.
alongwith Addl. AG for respondents present. Representative of the
respondents failed to producc the record as requisition on previous
order sheet and requested for adjoumment Last chance is given to -
h1m= Learned counsel for the appellant placed onjfile the summa.ry

v1de|l which the ofﬁmals were exonerated

f (MUHAMMAD AAMIR NAZIR)
MEMBER

(AHMAD HASSAN)
MEMBER

IS g
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a 26.11.2015 Appellant” in person present. Security and process fee not
@ : .
"\5, I;; deposited. Last opportunity granted. The same be deposited within 3
D ) ; ‘ ) o -
%; ?g days, where-after notices be issued to the respondents for written
d :‘;" . ~ reply/comments for 28.1.2016 before S.B.
=3
&Lg’g ¢ Ch n
!
| 1
78.1.2016 Appellant with counsel and Mr. tal Paio Khattak, Supdt.

alongwith Assistant AG for respondents: pr'ésent. Requested for

adjournment. To come up for written reply/comments on 11.4.2016 -‘

before S.B. :
Chgffman ‘
i
A Y 'l . . N
11,04.2016" - Counsel for the appellant and M/S Lal Payo I~’ hattak,
-"," Supdt. and Muhammad Tgbal, SDO alorigwith, Sr.GP for thc‘
: respondents  present. Written  statement by respondents 1

submitted. The appeal is assigned to DB for rejoinder and final

hearing for 01.08.2016.

S z
Chedrman i

——

.

ey



’ 28.05.2015 Counsel for the appellant is not in attendance due to strike g

of (HEBAT™ Adjoufhéd” t6"11.06.2015 for preliminary hearing

before“S.B. S :
_ !_ . .
Chairman
|
]
4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents

ﬁ)resent. Learned counsel for the appellant -argued that the initial
'AKJ%)‘:Q’ appointment order of the apﬁe!lant was controverted by the
respbndents compelling the appellant to finally approach this Tribunal.

1Y -THar Gde judgment dated 19.2.2015 thi[s{! T;:blljnéi' {iisr’Tected the.,
respondents to treat the service appeal as dgpartmentai appeal and
. pass order deemed appropriate. That vide impugned order dated
24.3.2015 the appellate authority has rejectedith_e said appeal treated

as departmental appeal and hence the instant s:ervice appeal.

That the appellant was lawfully appointed and the impugned - -

order is against facts and law and therefore liable to be set-aside. , |

Points urged need consideration. Admi?t. Subject to deposit of
security and process fee within 10 days, notices be issued to the

respondents for written reply for 21.9.2015. Notice of stay applicétion

Chglrman

be also issued for the date fixed. !

21.09.2015 Agent of counsel! for the appellant present. Secufity and process .
fee not deposited. The same be deposited w;ithin a week, where-after

| ;
notices be issued to the respondents for written reply/comments for

; 4
i Chai%n

26.11.2015 before S.B.
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FORM OF ORDER SHEET

Court of
Case No.__ .452/20:15
S.No. | Date of order . Order or other proceedings with signature of judge or Magistrate
Proceedings c
1 2 3
The appeal of Mr. Asfandyar resub'mittedltoday by Mr.

BCANNED
i 85.2015
'BT .
Asad Jan Advocate, may be entered in the Institution register

B
‘ and put up to the Worthy Chairman for iroper order.
REGISTRAR

This case is entrusted to S. Bench for preliminary

h
.)f)_r:__ 3‘;— \J —
hearing to be put up thereon 2Py~ fr
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The appeal of Mr. Asfandyar son of Pir Muhammad received to-day i.e. on 23‘04 2015 is incomplete _

T on: the followmg scores which is returned to the counsel for the appe!lant for complet:on and‘

resubmussmn within 15 days

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the
mémo of appeal is not attached with the appeal which may be placed oniit.
2- Annexures of the appeal may be.annexed serial wise as mentioned in the memo of appeal
3- Annexures of the appeal may. be attested. '
" 4- Page Nos. 23-.and 24 of the appeal are illegible which may be replaced by Ieglble/better one.
5- Annexures A, C and D are missing.

-N-‘?. 625~ st b ' | E o

'Dt.vZ%Z lf /2015

EG]STRAR
SERVICE TRIBUNAL =
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Asad Jan Adv. Pesh. '
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3 - | |
_ i BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

el no- US| 20 |S

 ASFANDYAR
VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

~ AND OTHERS.

| INDEX
P. No Descripﬁon of document Annexure page no.
1. Appeal. /,. 5’
2. Affidavit é) - 7
3. Medical certificate. A
4, Copies of the appointment | B,C & D. g

letters, arrival report and

service book. ‘

g1~

5. Copy of the writ petition| E & F.

and order dated 27-01-2014 /é ~ 33
6. Copy of the appeal/ | G.

representation ‘ ,?’?.
7. Copy of the D.S.C. dated 14- |H & I. ’

01-2013, D.S.C. 28-06-2013 - 7//// 17
8. Appointment letter of Noor  J. N

Akber. 55/ )7 ?
9. Wakalat nama. 7 /

Through
/

L

ASAD JAN (Advocate)

Supreme court of Pakistan) -

OFFICE: RooM NoO. 211 AL-MUMTAZ
HOTEL HASHTNAGRI PESHAWAR.

Dated: 20 /04/2015
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BEFORE THE KPK SERVICEITRIBUNAL PESHAWAR.

s NO.LS ... 2015

ASFANDYAR S/0 PIR MUHAMMAD R/O GHARIB ABAD, BARA BANDA RISALPUR

DISTRICT AND 'I‘EHSIL NOWSEHRA

8. .2 Provincy
Borvige ¥ ribunel

........................ APPPELLANT .. M

Ylo
s 25T

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
~ PESHAWAR. |
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR.

3. ASSISTANT DIRECTOR,

1v. PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL |
BACHA KHAN CHOWK PESHAWAR. ‘
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 .AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE

AUTHORITY/RESPONDENT WAS
DISMISSED. . W

(

Prayer in appeal

Ke-sudbmitted Be-d&l

ind Y]cd

‘rff?\ﬁw

ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED
24/03/2015 ‘BE SET ASIDE AND THE
WITHHELD  SALARIES OF  THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

-




€

1. That the appellant is law abiding citizen of Pakistan.

Respectfully sheweth.

2. That the appellant was appointed in the respondents on
post of skilled Colly (BPS-02) vide order dated Peshawar
the 17-01-2013 passed by respondent no-5 fter approval
by the D.S.C. in the meeting held on 14-01-2013. |

‘3. That the appellant accordingly carried out his medical
from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has therel after made arrival report on
23-01-2013.

5. That appellant furnished service book with medical
certificate - along with arrival report Which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

6. That the appellant performing his duties with full diligent
and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appeliant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the time of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition
was withdrawn with permission to move the proper forum |
which was not objected by learned A.A.G. |
. (Copy of the writ petition and order dated 27-01-

2014 are aimexed) ’
7. That the appellant has also approached the ther!

superintendent for the release/payment of his salaries



9,
but nothing has been paid, despite the legal rights of the
appellant © '
(Copy of the appeal/ representation is anneked).

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by this Tribunal (Copy of orde is
$@/02/2015 annexed). | ‘

9. That the Respondent through - illegai ~order dated
24/03/2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his'right
secured and guaranteed under the law have been
violated ‘by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in
the manner respondents are adopting.

%

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnable,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural
justice and equity and against the law on subject, hence

liable to declared as such.

3. That respondent are not acting in accordance with law
 and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salaries
which are stopped without any cogent reason since date

of éppointment / arri\}al report.
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4. That the appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely (i). Said Rasan
(ii).‘Waqar.Ul.Islam (iii). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh

appointment made of one Noor Akbar S/O Haji Akbar .

‘R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the

same manner of appointment as of appellant was also
made payment of salaries but appellant is treated

discriminately which is not permissible under the law.

"~ (Copy of the D.S.C. dated 14-01-2013 and dated 28-

06-2013 along with appointment of Noor Akbar are

annexed)

. That appellant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is

-against the law and rules and as such the respondents

are under the -legal obligation to pay salaries to

appellant as per the appellant appoihtment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That the respondent have not decided the appeal of

Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presehce of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within stipulated period.

. That till date the impugned order was not

‘communicated to the appellant nor the same address_ed

to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.
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7. That the act of réspondents by not allowing appellant to
hié duties due 'tb institution of writ pétition for salaries
-and others legal rights are based on malafide and.illegal
because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of

arguments.

It fs therefore requested that on acceptance of
instant petition relief in favour of the petitioner against
respondents to the effect that the respondents may
kindly be restrained from filling the post in question or
taking any adverse action against the petitioher till
final 'decisio-n‘of the appeal in the interest of justice
and other relief for which the petitioner entitled may

also be granted.

Asfongpy

Petitioner

Fhrough
-

ASAD JAN (Advocate supreme

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from this

Hon, able court.

| AS{:o;t-\d:paY

DEPONENT .
E - ATTESTED

| Mukhtar%}é)&hamwi
QOainCoMmissionsr . .

Disicixl Squrt, Peshagese, {
(oW
W/

e
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

ASFANDYAR
| VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EF FECT
THAT THE RESPONDENTS IBE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action
‘against - the petitioner TILL FINAL DECISION OF THE

. APPEAL. —
Respectfully Sheweth!. '

1. That the above titled service appeal has been filed before
this honorable court in which no date of hearing yet been
fixed. , |

2. That the respondents are bent upon to fill the post on

| which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their

~ dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent

~and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to. the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition béfore Peshawar high
court Peshawar.

4. That the respondents now due to the filing of the above
titled writ petition creating hurdle for the petitioner and
not allowing him to perform his duty.

5. That the due to appointment order, copies of the
appointment letters and medical report as well as arrival
report and s,ervic.e‘ book the petitioner is 'got prima facie
case, balénce of convenience also lies in favour of the
petitioner, more over if the instant pétition is not accepted
the pet_itiqher will irreparable loss.

6. That there is no legal bar on the acceptance of this petitio.n

rather the same is in the interest of justice.

i e
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g 9. That appellant was condgmned inhered.

10. That impugned order was passed by incompetent
authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to pefform duties and to get his salaries.

13. That no prqper Inquiry, éhow cause hotice, formal
charge along with charge sheet was issued to the
appellant. |

14. That no opportunity of personal hearing given to the
af)pellant. '

15. That the impugned order is based 6n malafide with
ulterior fnotive.

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned ordér 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival ‘re'port. for duty till date and
onward and not‘to create illegal hurdle in the way of performénce
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.

ACLanmd oy
Aps;tllant —)
Through

g
ASAD JAN (advocate Supreme
- court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that gptli
has been concealed or kept secret from this Hon, able court.

Nskend g5 Depanen?. A B !
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o iz, Asfandyar S/O Pir Mui..nmad LN ol
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| subject APPOINTMENT AS SKILLED_COOLY (BPS-02) oUSEHOLD STAFE N |
v SBMC, COMMUNICATION § WORKS DEPARTMENT SESHAWAR.
i

Rl

K As approved by the DSC in its meeting held on 14-01-2013, you are hereby
_ offered the post of Skilled Cooly (BPS—OZ){'I i.e. \Rs.(4900-170'-10000) under” the
Rules 10 (4 of the Khyber Pakhtunkhwa, Civil Servants (Appointment‘ Promotion &Trapsfer)
Rules, 1989, against the Existing vacancy on the following terms and conditions:-

[ e

1. Your services are liable for termination on one month'snotice. )
2. In case you wish to resign at any time one month's notice will be necessary of in

- lieu ihereof one month pay shall be forfeited. - ‘
4 You will have to produce a medical certificate of fitness from the
supenintendent/ Civii Surgeon poshawar. ay : ‘
4 You wii have ¢ sarye as house Keeplnman nuuse veeping emplovee any
~ where in Khyber Pakhtunkinwa and against ainy post of equ':va‘;er.‘: slatus
5. You will join duty On YOT OWR. expenses. T X
8. Your appointment to the above postis subject to the eligibility and production of
original certificate of qualiﬁcat’xonlexperience, domicile, NIC and other documents.
3¢ hat‘.on.period of sne vear. ' o

7.You are appoinied Sn pTe=
o i ide Mo, SOR (E&AD) 1-1312005, -

Medical

e ~ Accoraing 1o Provincis SOVL OTGCIS FHrem :
X dated 10872005 anc Section - ficar Loty I.,r'-tS'j-F'BMCJADI?-!UQGETI,S-ZIZ‘,GGE!?~\~’!. dated
"M 26/6/2006, you will net be entitiea for pensioh ga'atzg%tg-sui; Gl ooniniitR cp Fund © "o
; _from your pay and 10% will be pon_iributed by ihe Govt. of Khyber pakhtunkiwa 2 Heri
‘ ~ thereof. ' ol T S " -
[T ' . .

‘ if you accept the offer on the above terms and conditions, you should report for

[}

- . d'uty in the office of the Executive’ Engineer pPBMC ,C_&W: Qgpartment Peshawar. -

. ENGR: SHAMSUZ 7ZAMAN,
: ] SUPERINTENDING ENGINEER.

L Copy forwarded forinformation 10 the: .. _ A
" 4. Accountant General Knyber Pakﬁt'unkh\;%ia Peshawar.

//. Executive Engineer PBMC C&W'Dep'artment Peshawar.
3. Section Officer (E) C8Wv Department peshawar. =

4. Case &1-E .

&

reots T SN g

e A
3
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‘Writ Petition No. e / 2013

MR, ASAD SON OF SANAE GUL RESIDU\'T oF
}\Hmmm NOWSHERA,

"% NAVID-UR-REHMAN. $/0 pa ROAZ KHAN
,_j VILLAGE TEHKAL BALA, PESHAWAR, ©
..MR. RUHULLAH

SON OF SHAFIQUR REN
'DARBA

_ ND BARA ROAD DISTRICT, PESHAWAL.
4 MR. HUSSAIN KHAN SO
DISTRICT NOWSHERA.

MAN RESIDENT OF /]

OF RAT WALL VILLAGE AMANK T
..1\'1'[(‘. YASIR MUBARAK =ON ol \/lL'JAI\ A SHALR l\’ESlUEFi'I-",L_Ji_-T

© FARAM KORONA DISTRICT NOWSHERA,
VIR SHAHABUDDIN SON WP NASKAT GUlL RESIDENT O VILLAGE
+ SURIZAl PESHAWAR.

I\/'T' I\/m”ZAFFAR SON OF HIDAYATULLAE KE

ESIDENT OF VILLAGE.
-o AYYUM ABAD PO UMERZA] f‘r{z';RSADDA g

MR MUFTI ASIF ’VIANSOOR SON OF MUFTI JAN GUL R

ESIDENT
: OI' IVI()]

SALLAM lbl_AMABAD BAIROCGN LAHOOR) PESHAWAR .
-..‘.."l:{. ALAMGIR KHAN SON OrF 1 MUMHAMMAD AJMAL R ESTDRNT Ol
A AL COLONY BEHI’\TD SECO NDARY BOARD PESHAWAT,

- - wr D PN )
AT ] Y ] t YRR A BRI AT E S . Y )

e AN "f\. i IIL,-.»\Q \l \ \) Litaae Tl W l\‘J(' AN e T A R A

.t Nepd Il . .

S - ~r
Cor UEVILLAGE DACZ, FESHA WAR,

MR. AFTAB SON G ZAMID RASHELD RIS
MUHA“L»’[AD GHARI, PESHAWAR -
12, MR Aqmwovm SON OF EiR MUbanivan o

v
¥
I

,7(}

mon IANDA RISATFD

1 wn HABIBULLAH BON OF 'NASKULLAH

RESIDENT OF!
qlJA}l"\L[L}'l[jd A.)ILIA’ ( 1 I

LSHAWAT, : : SRR
SV BFTURRUM SON OF MASCOD AHMAD RESIDENT OfF
FIDA ABAD BERON .m\f\ TONT, PuSHAWAD. - :

22, LJD

3 A wu\“'wm,-n SON S OF GUL ZADA t\'u::ﬁiIN‘IN'l_‘ O
la"

- PASANI BALA MATTANI DiS"‘F’IC’I PESHA‘\"

MR, FIASSAN DAD GON Op RAHIM DAD RESIDENT o)

ViLLAGE BANDA DISTRICT, NKOWSHERA.

s WA AT RIT AN S
ViU SAdIALD AN S

SOOF ANATER ZAMAN RES]
AVUAAG CEHANSA PO KALARAGH

t NATHIAGA! RES
‘ r\l:s"'()’!"’I"ABAlTB.

ATTESTED /

ASAD JAN
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. MR, MUH/\E\‘IM!\I) TAI \J\/VL,I I
ESIDENT OF DHERI ISHAQ D:STRICT NOWSHERA. , |
.. MR. ASIF ALl SON OF MUSHTAQ HUSSAIN RESIDENT O

' MR. RAEES KHAN SON OF MUNEER K{:
E{VILLAGE DAG DISTRi. 7, PESHAWAR, .
. MR, MUHAMMAD ISMAIL 'SON OF" AKBER 4
- AMANKOT, DISTRICT NOWSHEHRA.
MT"). SATD RASSAN RESIDENT OR
BACHA KHAN CHOWK, |
WAQAR UL ISLAM SON Ol AN

LI VILLAGE

PIMC ORRICE PIRSTIAWALR .

 TEHSIL AND DISTRICT RAWALPENDI
HOUSE (KPK) ISLAMABAD.

T e HOIIND!
fmeemee . D

VERSUS

1. SUPERINTEND‘ET‘&I ENGINEER

_PBMC COMMUNICATION -
AND WORKS- DLPARTME.‘I" PESHAWAR BACHA KHAN
CHOWK.

AND
A KHAN CEHIOWK.
3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR.

4. ASSISTANT DIRECTOR, IV PBMC C & W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
'BACHA KHAN CHOWK PESHAWAR.

'S. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

| 2. EXECUTIVE ENGINEER PBMC COMMUNICATION
. WORKS DEPARTMENT PESHAWAR BAC]

----------------------- RESPONDENTS
WRIT PETITION UNDER ARTICLE 199 OF

CONSITITUTION OF ISLA.MIQ REPUBLIC OF .
PA.KISTAN 1973 . - ‘ ' '

PETITIONDRS SUBMIL AS UNDER -

1 TV e
ba

et the petitioners aje lzw at:,-xr:".ir-.g citizen of Pzkistan.

- That the petitioners were appointed in the responcdent's

are housc held sl after 111 the formalities th€ pe .W&T

hzave macd- arrival in rhe niont ol Jan/Fel 2013,

D.--;h:-:‘i‘),?" '
ct ; o .
B . ’ ’/ ,: ‘~" {fﬁg
A ) ! R
o ( - T4 o . iV e\
. - peeRa N A\ ¥
oo e s e, - o ? S
Pt bl e b T e T v
ah oy r.-.!%w i fod okl R
2y Y
R A s .
"-n ' FOR Ay o E: J 2" \1
“ {4 e AD I8E
| é:fy"\l}{'vdu' [1”‘!1 ﬁj d ;% . l‘)“"\

RAFRALS, e

By
+

Ly
@f\f"\VGU N
WAL

SON O SALEEM KHANE

{AN RESIDENT OF

IAD SAKED RESIDENT OF .~ 3

KHBER * PAKHTUNKHWA

" establishment on different posts on dated 14/01/2013 and /ST/

"ﬂ

,Lwcour‘?’ -'



(Copies " of the appointment letters and medical
report arce anmexed as annmexure “A” and “B”
respectively) : ' |

-3~ That the petitioners are. performing their duties wiih full

‘ diliggnt and devotion since from the . date of their
appointments but the respondents are not p'aviﬁg thelr
monthly . salaries to the petitiorers - without a;'xy' cogent
reasons, since from their appointments and till date no p'{ney

1as been given to the petitioners as monthly salary.

That the petitioners have aiso approached the respondent no.

1 for the release/payment of their salaties who directed the .
respondent nc.2 ior the redressal of the petitioners
grievances. but ‘e respondent no. 2 despite that is not
releasing/paying 1e- salaries to the- petidoner without any
o clgent reasons.,

S- That due to the above menticned reasons the petitioners have
no option but to knock the door of this honorable court due to-

violation of their fundamental rights guaranteed under article
L1 ef tac constitution of Islamic republic of Pakistan, 1973.
T

Jesm o an P D VI J O U L A R P 30 s
LIClCC, luang e msient writ pettwon on the fnliowing

-
grounds inter-alia
PR T TR TN S ST T e =
MANNNS NS IO LI s T L i N
1- That the petiticners have not beer treated in

accordanc.  with  law, and his right  sccourcd  and
guaranteed under the law and constitutions have been
violated.. ; ' ’

§ Svaec High Gogrs)  Subject, hence liable (o declared as such,
- BCHIMIQ '

employees work without seli¢

1 .,
and sucii CONaCeE
~ '

which is forbidden under articie 11 of the constitution,
whereby all forms of forced labour are protibited. o

V-

‘per the po.atoners anpoimniument orders.

Tl

esfgp.

e s e -

| _ | . ASA
2 | AL

b/

11- That the discrimination as ‘observed. by .the
i ATTESTED - 1ts with petitioners i ’
' W & respondents with petitioners are highly deplorable and -

- CThat respondents are bent upon - 1o loree,

against Islam which envisage payment of wages eiove
swedat of toil is dried up. Performance of duties under:
such clrcumstanaes, were amount to ltorced labour

V- That the petitioners are entitled lor the payment ol
their salaries and this act of the respondents not paving -
the same s against the law and rules and as such the’
responde. . ts s under obligation to pay their salaries as..

_,D - condemnable, being unlawful, unconstitutional, without
. authority. without jurisdiction., against the norms of .
T OABAD MK natural justice and equity and against the law on .-

pixd
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VI That $2oacy al
monthly salarieeis Sased

no1m of natyural justice.

VII- That

..
f
1
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D
jab}
@]
—t
p
O
]
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]

7} sy P A ' . . T oo
- VI Fhiao the Petiioner scels ()¢ purnussion of gy

. Hon, able court to rely on additional grounds at the,
hearmgg{" this petition '

.

It is therefore, most humbly prayed that  on
acceptance of the instant writ Petition an appropriate writ
may please issuiecd and the respondents be directed to! _ ;
released/pay monthly salary to the petitioners since from. T

their appointment. E S

.
l

-
R )

PETITIONER

THROUGH - ' |

ASAD JAN:- o o
(ADVOCATE HIGH COURT)

H
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‘Prierly no such wri

t petition has been filed op behalf
of the petitioners

Lefire this Hon, aiie court,

v Advaoute ':‘-"e’éhawa.r’,
of books: N - o
(; . N ¢ E
(fONS’I‘ITU’I‘ION OF ISLAMIC REPUBLIC OF PAKISTAN. ‘ :
. . CASE LAW AND Al\IiQOTHER LAW BOOK ACCORDING TO :
o NEED. L : _



MR. ASAD AND OTHERS

VERSUS

" * SUPERINTENDENT “NGINEER PBMC - COMMUNICATION - AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

ADT RESSES OF THE PARTI!S

(<]

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHERD /\P/\D
NHAISTIKI NOWSHIHSRA.

2. MR. NAVID-UR:REHMAN S/O FAIROAZ KHAN RESIDENT OF.
VILLACE TEHNAL BAIA, PESHAWAR '
2. MR, RUHULLAH SCON OF SHASD IQUR REAMAN RESIDENT OF
- SARBAND BARA ROAD DISTRICT, PESHAWAR. Y.
4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
DISTRICT NOWSHERA, HOUSE NO.

HAYATABAD PESHAWAR

EE

FARAM KORONA DISTRICT NOWSHERA. ‘
- 6. MR. SHAHABUDDIN SON OF NASRAT GuUl, {\IES[!)I-.N! (
' VILLAGE SURIZAI PESHAWAR.

VILLAGE QAYYUM ABAD PO UMERZAI CH ARSADDA.
8. MR. MUFTI ASIF MANSOCR SON OF MUFT! JAN GUL 1\ESIDLNI
OF MOHALLAHR ISL.\MARAD BAIRCON LAHOORI PESHAWAR.,

CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

U TElﬂ MR. TAHIR 'HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
:Wbs OF VILLAGE DAG, PESHAWAR.
Gl

MUHAMMAD GHARI, PESHAWAR.

SHAHARB KHEL DISTRICT, PESHAWAR.

MR. KHURRUM SON OF MASOOD AHMAD RL,SID ,N OF
. FIDA ABAD BERON YAKA TOOT, PESIHAWAR. ’

14.

‘f—-'15 MR. WAREEDULLAH SON OF CUL ZADA RESIDENT ‘OF"

ER PASANI BALA MATTANI] DIST RICT, PESHAWAR.

HEr AN Ca6Y  MR. HASSAN DAD SON.OF RAHIM DAD RESIDENT or
iz o

5+ VILLAGE BANDA DISTRICT, NOWSHERA. -

e AT

‘\I“'_\f“"‘rv\ ,\
ALSUTTARBAD

RESIDENT OF DHERI ISHAQ DISTRICT Nt W JIIERA ,
18. MR. ASIF# &LI SON OF MUSHTS W HUSEBAIN RESIDENT U;
GHARI SAIDAN '

-~ N

i i, \"\s! .:' A\:-: ) :\I SOE\J CJ.‘ \/1\.]1\[1 t‘Jl\ \111"\1\‘ .:\J. D ._)a. Al‘t ("-J:
MILLAGE T‘wi DISTRICT, PRSH. ‘a,\t" ,)E
. .
L \ !_. o
B : '}) ik :\1‘ .
i i R ‘f] i ) Yy
. - .

a ."'
| B

133L-2 PHASE Ir
5. MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT Oi*‘.‘t

I E“ I

7. MR. MUZZAFFAR SON . OF HIDAYATULLAH RESIDE NF \'(_’ZI%!A"’-
' 9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT} OF

MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH "
12, MR, ASFANDYAR SON OF PIR MUHAMMAD RESIDENT QF*

MR. - HABIBULLAH SON OF NAS UL;LAI-I RESTDEN’P OF

17. MR. SAJJAD KHAN sCx OF AKHTER ZAMAN RESIDENT QF R
BERGIRT (.‘D UH”\ISA‘-: PO HALARAGH NATHIAGAD RESIDENT .C7

18. MR. MUHAM™AD TANWEER SUN GF SALEEw




121 MR, MUMAMM: D ISMAIL SON OF YR *ALL VILLAGE

" AMANKOT. DISTRICT NOWSHEHRA HOUSE NO. 49 PHASE v -
HAYATABAD, PESHAWAR, B : T I

22.  MR. SAID RASSAN. | GO

28. WAQAR UL ISLAM SON ‘OF AHMAD-
- TEHSIL AND DISTRIC’I‘. RAWALPF‘NDI

-

SAEED RESIDENT ()l*

SUPERINTENDENT ENC El R PB\‘IC C(J’\U\"UNIC ATION AND
' WORKSDEF’ARTMEN P*"S .AWH
WXECUTIVE ENGING EER PEMC

\

COMMUNICATION AND WORKS

v

) DI“P/\P"‘MF“I\ M RES H’\W/\"
"3 DIRECTOR PEMC CI SEC RETARIAT, PESH: WAR,

L 4 AS SSISTANT DIRFJCTOR. VOPBMC C & W DEPARTMENT
" PESHAWAR.

'S5, SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

PETITIONERS . S

S TEROUGH , ) B

' * : AS;"‘.T" “':;;‘.' ’ : : "

. {ADVOCATE ‘I.-I‘IGH CQUR_‘T} e I

ATTESTED
@;aufc;p: >.J‘ S T _CERTIFIED TO BE RQE.éé}:PY |

YR e

ner ’

olurt. Pesh “ ar
rticle B O‘g"

arOrder 398
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M2 kﬁV\th OTHEDA

(A '-.,..A_/

SUPERINTENDENT DNGI\"I""I:,I\ PBMC COMMUNICATION AND
WORI\S DLPARTMENT PESHAWAR AND OTHERS.

%;:

i,

A7 :

i ' AFFIDAVIT
_E |

i .

As per instruction of my clients I, Asad Jan advocdte !Peshéiwar
high court) ‘do hereby solemnly affirm and dcc]ale on oath tnat
the contents of the w"lt petition are true and correct to! thm
best of my kpowledge and belief and that nothing has becn
R concealed or kept secret from this Hoen, akle court. © '
[P [T : ve o emee ame e o ""‘; E ) N T . ‘ L
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Bdvesate LLS“' o~
WCHIMED

s

Date of Order or

%}7@(”@1‘/}

PESHAWAL 1G4 COURT,
v PESHAWAR o

FORM OF ORDER SHEET

Proceedings

Order or other Proceedings with Sign

Y

W.P. No.1301-/2013.

VPz*cscnt:- Mr. Aszad Jai, advocate
petitioners.
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at some jength, learncd counsel

stated. ‘at the bar that he would not press this writ

petitigﬁ provided petition_ers are allowed to approach
the préper forun& for LLed’ressal .of 'th'eir grievance.
Leameld AAG has no.objecti;):n on 1~e;1uest of icamed
counsel for the petitioners.,

2 I view olstatement of learned counsel Tor

the petitioners made at the bar, this writ petition stands

i
!
dismissed being not pressed. However, the petitioners
are at lierty to approach the proper {forum for redressal

of their grievance in accordance with law.

Announced:

27.01:2014. S
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PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

;Date of Order
'or Proceedings

Order or other Proceedings with Signature of Judge ;

1

3

27-01-2014

W.P. No. 1301-P/2013 |
Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Wagar Ahmad, AAG for the respondents.

%k % %k % %k

ROOH-UL-AMIN KHAN, 1. After arguing the case at some
length, learned counsel for the petitioners stated at the bar
that he would not press this writ ‘petition provided

petitioners are allowed to approach the proper forum for

redressal of their grievance. Learned AAG has no objection |

on request of learned counsel for the pet'ii_:ioners.

2. In view of statement of learned counsel for he petitionérs
made at the bar, this writ petition stands dismissed being
not pressed. However, the petitioners are at liberty to

approach the proper forum for redressal of their grievance

in accordance with law.

Announced:

27-01-2014
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:Mmulos of the Departmental Sclocti 1 and Promoiion Committee
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agcn faitems.The following silended the o ~aiing: -
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Thc Commiltee was assisted by ihe releve : 5k afi sf FamCin o
‘cons ideration of the cases as ¢ rudes, The Jomnnitee.was informed that appoiniments
on vacan! posl of different cadre will be (e 0 aganinl amployrs’s Son quotd Wl ngainst

. class IV esiablishment .y PEMT C&"" Oep.. men. 70 s.O'l‘nt.Cx the cascs of e

..100011‘ el Of pnlicome aganstvadl pout ol Flouse hold sta f.)o hior
.lis.-":ci and

..

Tl Ay W

. cmDIO"c‘c s 5oR5 and fresh recruiinent Ol U Cppliculiony W
. acnsidored nesording o nants - - ‘
. The foilo'.'.'ihg—?i:”p'.:c..nf:'\:E—rL :‘""‘t. el ag .‘z e VICU 0O5is 35 DeIoves
1.1 Tahir Hassan Shah Sic Noor :--I::s:,ar. o ae Doy Peshawar agoinsting o or Werk
A é,_up-erime'ndcnt.in PES-08 (Digloma in Civi :chAnc!:gy’) R
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. 1.cngn Shams-uz-Zaman - Superiniending Engincer PBMT!
: : : ' ,___-—-—'——,— N !
‘ 2. Enagr: G Vezdani Khanzada Exccutive Engincer PEMC: '
2 3. Mir. Rahim Bagshah - Seciion Ofiicer (E ) CEW Depti: ,!
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L \ Minutes_of the departmental selection and promotion committee | @

PBMC., C&W department

A meeting of DSC & PC was held on 14.01.2013 in the office of the
Superintending Engineer PBMC C&W department and make decision on the
agenda items. The following attended the meeting. *

1. Engr. Shams-uz- Zaman ‘ Superintending Engineer
PBMC " .

2. Engr. G. Yazdani Khanzada | Executive Engineer
PI3MC

3. Mr. Rahim Badshah : Section officer.(Estt:)

C& W Deptt:

The commitice was assisted by the relevant staff of PBMC in

‘Consideration of the cases as per rules. The committee was informed that
appointments on vacant posts of different cadre will be filed up against
employee’s son quota and against class 1V establishment in PBMC C&W
Department. To consider the cases of the appointmént of applicants against
vacant post of House hold staff both for employees sons and fresh
recruitment of total 38 applications were received and considered according
to merit. :

The Tollowing applicants were sclected against the vacant posts as below.
1. M. Tahir Hussan Shah S$/O Noor Hussan viilage Dag Peshawar
©against the post ol work superintendent in PI3S-09 (Diploma in civil
technology). ,
. Alamgir Khan $/0 Mohammad Ajmal R/O Canal Colony behind
Secondary Board Peshawar against the post of Work Superintendent
Tt in PBS- 09 (Diploma holder in civil technology) the required age
SR - relaxation granted approved by the selection committee .
3. Mohammad Tanveer /O Saleem Khan R/o village dheri Ishaq district
Nowshera (Diploma in civil technology) employee’s against the post
. of Work Mistri in BPS-06 ) ‘
4. RuhUllah S/O Shafeeq.Ur.Rehman R/o Sarband Bara road district
o Peshawar against the post of work Mistri Bps-6(bachelor employee’s
: SONs). ’
5. Races Khan S/o Muneer Khan R/o village Dag district Peshawar °
against the post of carpenter in BPS-6(retired High Court section
i employee’s son) . .
: 6. In light -of supreme court orders said rasan already working as
sweeper in BPS-1 is allowed proper scale BPS-04 as pump operator
'; and adjusted temporary on the post of carpenter in BPS-06 on stop
| : gap arrangements and the post of carpenter BPS-06 shall deemed to
P ' be downgraded. . |
| 7. Wagqar-Ul- Islam will be adjusted on stop gap arrangements against
: the nost of carpenter BPS-6 subject to the court decision in his post of
~ plumber in BPS-4 will be restored. The post of carpeq_tjeg_}BPS-O() shall
deemed to be downgraded to BPS -04. Am{"; "‘f&*i 2/
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against the post of Pipe fitter 1n BPS-4 (Matriculation)
9. Wreed Ullah S/O Gul Zada village ‘Pasani Bala Mattani District
~ Peshawar against the post of pipe fitter in BPS-04 Employee’s son.
10.Mohammad Imran S/o Mohammad Hamayun R/o village Mohib
Banda district Nowshera agamst the post of pipe fitter in BPS-04.
11.Mr. Khurram S/o Magsood ahmad (EX- employee in PBMC) R/o of'
fida abad beroon Yaka Toot Péshawar against the p()sl of clectrician
grade 1V in BPS-4 (F.A). ‘
12.Asif Ali s/o mushtaq hussain /o mohallah ghari Sdldclrl Hashmdgn
peshawar against the post of electrian Grade _1V in BPS-02.
13.Mohammad Ismail H# 402N-2 Phase IVHAyat abad peshawar
against the postAof electrician in BPS-02(Qualification matric). |
14.Sajid Khan s/o akhter zaman villaée jhan..a PO kala bagh nathiagali
Abbottabad against the post of electrician grade ii in Bps
05(matriculation certificate in Air conditioning from technical
(raining, school Gulbahar peshawar and clectrician certificate course

from NTDC peshawar)

4

15.Habib Ullah S/o Nasrullah village shahab khel district Peshawar

agfunst the post of skilled

16.coolly in BPS-2 (thﬁmtlon F.A Employee son)

17 Navid ur Rehman S/o Fairoz khan village Tehkal Bala against the post
of Khansama in.BPS — 04. | '

‘18 Aftab S/o Zahid . Rasheed 1631dent of Shah Mohammad Ghau

Peshawar for the post of Mali in BPS-02.
19.Asad S/o Sanab Gul resident of Shaheed abad Khaishki Nowshera
against the post of Mali in BPS-02 | .
20.Hussain S/o Raj wali re.side.nt of H#133L-2 phase‘iii Hayat abad

! .
against the post of Cooly in BPS 0l(Metric). i =~ T - % »
| : chD - A -

Contd:P-3
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A 8. Hasan Dad S/O Rahim Dad R/O village BANDA district Nowshera
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2].Yasir mubarak S/o Mubarak Shah R/o* Faram Korona district
Nowshera against.the post of Cooly in BPS-01 .

22.Shahab Uddin s/o nasrat Gul village surizai peshawar agmmt thc post
of chowkidar in BPS-01. :

23.Riaz khan Carpenter working in BPS-02 allowed proper scale BPS-
06.

24.Fazle [jaz revertewd to his own grade BPS-06 as work misatri .

25.Muzzaffar son of Hidayat Ullah village Qay yum abad PO Umerzai
Charassadda against the post of muslim sweeper in BPS-01

26.Mufti Asif Mansoor s/o Mufti Jan Gul R/o Mohallah Islamabad
baroon lahori pesahwar as muslim sweeper in BPS-01

;in j B_;&Hsd &Py@gﬁ%ﬂ:

* Meeting ended with the vote of thanks from the chair.

Engr: G.Yazdani Khanzada \ Rahim Badshah

(Member) L - Section officer (Estt)
Executive Engineer PBMC, Cé&W Department
C&W Department Peshawar. Peshawar.

~

Engineer :Shams uz zaman ~ - » ‘
(chairman) STED
Superintending Enginecr, ' Bﬂﬁ‘

PBMC, C&W Department Peshawar
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT ‘ "‘—.A
KHYBER PAKHTUNKHWA, PESHAWAR )

To,
" Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala i
" The: & Distt: Peshawar £
~ . #f
Subject: APPOINTMENT AS COOLLY {(BPS-01) IN (GOVERNOR’S HOUSE SECTION) . f
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR ' *
. B
As approved by the D&C in its meeting held on 28/06/2013, you are hereby L
offered the post of Coolly (BPS-01} House Keeping, after fulfillment of the ' : :
Following terms and conditions:- '
1. Your services are liable for termination on one month’s notice. .
2. In case your wish to resign at any time, one month’s notice will be necessary or in lien ,
thereof one month pay shall be forfeited. . o ;
3. You will have to produce a medical certificate of fitness from the Medical
Superintendent/Civil Surgeon Peshawar. .
4. You will have to serve as house keeping/non house keeping employee any where in Khyber
Pakhtunkhwa and against any last of equivalent status.
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documents.
7. Youare appointed on probation period of one year.
According to Pr0v1nc1al Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and §3Sect|on Officer (Accounts) PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/06/2006, you will not be entitled for pension graduity but will contribute GP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunkhwa in licu thereof,
. It you acceépt thé_affer on the above terms and conditions, you should report for duty in
the office of the EXedlgtive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.
Engr: Muhammad Ashraf Khan,
Superintending Engineer (PBMC) ’
Copy forwarded for information to:
1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Office(BD 4
. Eiﬂﬁs Superintending Engineer (PBMC)
PR
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The Executive Engineer,
PBMC C&W Department,
Peshawar. '

Subject: ~ ARRIVAL REPORT

In cofnpliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere Noon) for duty Please.

Thanks

Your’s obediently

Noor Akbar

S/o Haji Akbar

Village Akazi Tehkal Bala,
Tehsil & District Peshawar

DR
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Superintending Engineer,
PBMC, C&W Department, Peshawer & 4 others.
:. 10 D) o ¢ . .
g 19022005 PIR BAKHSH SHAH, MEMBER.-  Appellant with his
§ counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
1 ~ - .
i :
Muhammad Arif, SDO for the official respondents and private
i : ;

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

Advocatce) present.

2. Summarizing facts of the case are -that on the

recommendations dated 14.01.2013 of the' E‘iepanmchtal Selection

Commitice, appointment letters were issued to the appeliants, by

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Engincer,

T j
PBMC, C&W Department, Peshawar, presently postc%:d as Director

(tech) EQAA,‘ABbo;tébad, The appellants - as ‘[‘foklé»\fiiilg - with their

| separale appeals, are 20 in numbers and as comunon issue of payment
of salary is involved, therefore, all these appeals are proposed to be

disposcd‘oﬂ’joimly by this single judgment:- ‘ i

Datc

Sr. ‘| Appeal Name Designation | BP of
No No. A b appointment
L 1183014 [ M. Alamgir Khan | W.Supdt 09 [ 1662014
{2, 184014 | Hussain Khan Cooly |01 |14.01.2013
5. 1852014 .| Khurram Shehzad Elccirié}an dil 18.01.2013
N 186/2014 | Warcedullah Pips Fiter |04 |23.01.2013
;l 5. 187/2014 | Habibullah Couiy Q2 18.03.2(_}‘}3




18872014 | Muhammad Ismail Elcctricinn . 92 28.01.2017\“—”!’
189/2014 | Sajid Khan © | Elecuician Los 123.012013
8. 190/2014 | M. Tahir Liussain Shah Suptdt. i: (9 ¥16.01.2013 \
9. Jiomota | YasicMubasak ¢ | Cooly 101 %14.01.2013
10. 21872014 | Hasan Dac Pipe Fitier 201. 23.01.2013 .,
a1, | 21002014 | Muzzaffar M.Sweépu- 01 'i15.01.20'13 i
12 220/2014 | Mubammad Imran Pipefi_ucr :.'04 :;18.(51.2013
13. 7212014 | Mubammad Tanveer | Misiri | 06 14.01.2013
14, 22212014 | Ruhullah Work Mistri | 06 | 24.01.2013
15, 22302014 | Races Khan Carpenter | 06 -|28.01.2013
16 249/2014 | Asfandyar | Skilied Cooli 1 07 ;17.01.2613
17. 25072014 | Aftab Mali © g2 [17.012013
‘» 18. 25172014 | Shahabuddin Chowkidar i g N5.012013 |
i 19. | 7592014 | Asad Ali Mali - 02 | 17.01.2013
. }'l 20 ' 760/2614 Naveed ur Rahman Khansama | g 223,01,2013

el

Appellants claim per their appeal that they subimittcd arr'n'ral reports,
formdluy of being medlcally examlncd and so much so that

nccc,asaxy entries in their scche books have also been macle F hey

after

further claim that thcy were performmg their dums from; the date of

their zunval but the respondent -department has denied toi them their

salary on whxch they knocked at the door of thc Hon’ ble Peshawu

High (,oun. m Writ Petmon No. 1301-P/2013. Thu Hon’ ble Peshawar

T?hgh Court vide its ordel dated 27. 01 2014, dxsm1ssc,d the Writ

Pcutlon bemg not pxessed but observed that tln. petxtlonexs are at

i
!

liberly to approach the proper forum for redressal of theu' grievances

in accmdancc wnh the law. Hence these sep"n‘ate scr\(ice appeals

have bccn filed before this Tribunal under Secuon 4 of.the Khyber
l
Pakhtunkhwa Service Tribunal Act, 1974 with the prayer that on

acceptance of instant appeal, the l'éspondént be directed to pay the

- | l
withheld salarics since arrival report for duty till date and onwmd]

'
i




A

and nol 1o create illegal hurdle:in the way of performance of duties s
well as to restrain respondents from'taking any discriminatory action | . -
e g - against the appellant. . The record further reveals that this Bench,
e e then presided by our Jearncd predecessors passed order dated
AR 16.04.2014 under which the respordent department was directed io
i | allow the appellants o perfornt duties and to start paying them their
ank 1 N : ! 1
¥ i ! . c : |
€ N } ’ ' -
R ,; monthly salary provisionally. Feeling aggrieved from,this order, the
- A H .ot : !
K | S s
e 1k respondent depariment filed Civil Petitions No. 517-P'to 534-P/2014
. _’,h RS I ’ . ‘ . . ; ’ ~ <
Sl belore the august Supreme Court of Pakistan. The august Apex Courl
BRI f : :
i N was pleased to pass the following order on 16.10.2014:-
Figgy “From themature of thelis and also [rom the order, under
i o Tl question, we arc not inclined to interfere in the interim order,
£ S A passed by the learned Service Tribunal. However, jwe direct -
; AN . the Registrar of the. learned Service Tribunal tolfix these
“\ . . - n P AT
i Rk , cascs, 1f not yct lixed, in the week commencing 3%
] 3 November, 2014 and the learned Tribunal is dirccted 1o
T g ~ decide all these cases within a week thereoll Disposed of
= ol accordingly.” : ’ ~
il On 16.02.2015, we the undersigned became seized of the appeals
AL B
3. 4;:%: . .- E
bl S “for the [irst time.
B |
g o ‘ -
ERIREA <N The crecord shows that respondent No! 5 has been
: ‘”ifﬂ‘?”. ‘4[0 . . i , '
oy AR ransferred [rom his erstwhile post long ago and he has been made
g e Tl srespondent in his private capacity. He however, owns  that
§ - AT
- e 5 appointment orders to have been issued by him. On the other hand
et the respondent department per their written reply have termed thesc
TR ; ‘.4 " . . . y . : l .
Cif . appointments illegal, to be shorn of the required criteria of domicilc
BRI . o
¥ ‘stg 10 h and reserved quota}that those were made in violation of the rules and
4@3;% X void ab-initio. |
{.('.gmfg ; i
S N




4. We have heard the learned coufnsel, for the appellant, Mr.

Usman Ghani, Sr.GP for the official respondents and private- counscl

'

i

. -
assistance, i
' . |

1

5. The lcarned counsel for the appellant contended that. the

uppcllaﬁts are civil servants, duly appointed by the appointing

formalitics” The appellants have also submitted their amival reports
alier their medical examination but duc to change of the incumbents

. ’ . : ' .
in the office of respondent No. 5, the department-respondent 1s

neither letting the appetlants o perform their duties nor paying them

/

their salary. The arguments of the learned counsel for the appellant
were further augmented by the learned  counsel  [for private
respondent' No. S that for filing an appeal before this Tribunal, the

impugned order in writing was not essential. Reliance placed on PLD

1991 (SC)226.
B

6.  The learncd Addl. Advocate General and Senior; Government

Plcader vchemently resisted these appeals. Their contention is that
i

this Tribunal uhder-Sectidn 4 r/w Stection 7 ofithe Khyber

Pakhtunkhwa Servic;: Tribunal Act, 1974 lacks jurisdiétion because

there is ncither any original order nor -;e_my' final order zigainst ‘w'hic.h

the apﬁeals should have been ﬁl;:d. On merits, it4 was siubmittcd that

'll_xc‘ appointment orders are totally illegal, void ab-initiog, ao not Tulfil
: .

the required criteria and qualifications. In this respect il was

submitied that some of the appointmént orders were made under

for respondent No. 5 at length; and p‘_erused the recofd with their |,

inuhorily (respondent No.5)  after fulfilment of alil the codal |




[9:)

Rule 10 (4) of the Khyber Puldnunihw-u  Civil Scrvaént;
(Appoiniment, Promoiion an.l llaﬂsfm) Ruies, 1)89 but it has been
found in cnquiry concluctqd byﬁ’Engr. Shakid Hussain that the

appointces were not sons of the deceased e:‘nployees; that some of

the appointment orders haw. oeen ohown 1ssued in huuy on the very

fdate on which- lhc Dupallmuua. Sclection: Commitiee took il;;

meeting; that some ofihc appomte( s as prescribed in Rule 12 (3) of

the rules ibid have not been appointed from the respective districts. It

was also submitted that the velevant record like arrival report cle.

R

2

were also not found in the olflcc and [urther that notice thereol was

Falso taken by the Audit Party. They alsé cort=nded that the appeal is
H . \

| time barred and finally prayed that all the appzals may be dismissed.

7. We have considered submissions of the parties and have

thoroughly gone through the record. This is not disputed by the

respondent department that at the relevant tine re pondc,nt No. 5 was

the competent appointing authority for the disputed appointiments. |

Respondent No. 5 has openly conceded that he had ‘madc the

appointments and has further taken plea that after fulfilment of all

the codal formalities the appointments were made. In defence of

appointments, he referred to corrigendum dated 08.02.2013 issued to

rectily mistakes in the original appointment orders i pertaining 1o
: !

quoting rule 10(4) of the Khyber Pakhtunkhwa Civil Scrvahls

(Appointment,  Promotion and Transfer) Rules, 1989 in the
: l

appomlmcm orders. This is ’1!50 very important aspccifof the matter

that so I}u these appointment CldCIb have not been cancelled by the




g
L R I e s g e eAlnmnL ST TTDT VTN )
—_—— R T lnoaT o BN .-

i .
~

respondent-department. The issue pertains to the ‘payment/non- .

payment of salary to the appellants, therefore, in the light of thc
above factual position on record, we are led to prima-facie _oplic

that the appellants qualify to attract ju;isdict.ion of| this Tribund.

Hence jurisdiction is assumed. o i

§.  On record, there is enquiry report conducted by Bngr. Shahid |
o -
ussain and being important we are also inclined to reproduce its

L E . A
final conclusion at para-3 which is follows:-.

“In the light of the findings/Conclusion, detailed above, it is
found that not only the prevailing rule 10 '& 12 of
Appointment, Promotion & Transfer Rules-1989 as well as
merit list of cmployee sons were not followed but also.
numerous lapscs mentioned above are observed in whole
process, hencee the aloresaid appointment can not be termed as

lcgal.”
This being so, this is also noticeable that the appellants have not

made the present incumbent/competent authority as respondent. On

CITIVET

the other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing authority as

respondent No. 5 in which respect it was -also ‘submitted that

AL T SRR R ST

dcparlinenlal proceedings on the basis of these disputed

1,

appointments had also been initiated  against him. It is our

considered opinion that the factual position of arrival report, charge

-assumplion reports and performance of duty really! pertains to the

e oL . office of the respondent department and a persen cannot be leld to
¥ H .'.’ ‘. [ | .
. |

be entitled to salary merely on the basis of the appointment orders
. . _ oy

O Oy
B R
. e P

»
‘gfr
ot

and that which is also diéputed by the,dcpartmelnt, to be'_‘ legal.

Unfortunately, the said appointing/competent authority has not been
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madc u.spondcnl who would  have assist ui Lln. lnbun il on these

factual position because the facts mentioned aboyc has a very: close
conncction with  the 'puymem/non-puymcnt' of salaries 10 ! the
1 | :

appcllams For the abovc said 1easons the Tllbunal feels u;.clf in

‘ vacuum and perceive a duconnccl bctwu,'l the dlsputcd a )pomlmmt

v

orders and payment of salmy on its. bam On 1ccmd it was also not

l |

shown that departmental appcal had’ buen movcd by. the appcll.ml

before the competent apj Jclhu, dulhomy next abovu the appoumng
r‘ .
authtrity as contemplated in Khybér Pukhtunklnva Civil St,:rvar;’,ts

(/\pp»al) Rules, 1986, much less that the outcoms, of such appcal

A\ ‘,

would have come befOIe 'he Tribunal. I]unce wlnle concludipg tlns

discussion, it is the considered opinion of the Tnbunal to treat these

appeals as deparlmcntal appeals and to xemn the cases to the

appcllate authority who is directed to decide the {appeals within onc

i
Il
1

month of its receipt failing which these appeals shall be deemed to

“have been accepted by this Tribunal. Parties are left to bear their

1

own costs. Iile be consigned to the record. 5
. o ﬂ"‘/ /
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 452/2015.

Mr. Asfandyar S/O Pir Mﬁhammad - were e
Resident of Gharib Abad, Bara Banda
Risalpur District & Thesil Nowshera............................................... . Appeliant

(ST AV -

o A

VERSUS

Superintending Engineer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar.

Assistant Girector/SDO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

............................................. Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OB.JECTIONS.

1

. Appellant's father was neither a government servant nor died official.

Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abindic
and not warranted by any law. Rules-10(4) gives a rise to appointmenl o
Son/ﬁaughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

. Tbo alleged offer of appointment to the Appeliant is illegal and void

abinitio, having no cause of action to invoke the jurisdiction of this
Honotrable Tribunal. The principal of locus poenitentiae is not heing

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this
Honourable Tritunal in the appeal in hand,

4. Thie appellant has not corne to the Tribunai with clean hands.

9. The appeal is bad for misjoinder and non joinder of necessary and proger
parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signad
the Service Books and other documents and riot.released the salares ¥
-appointment was regular and not illegai/Malicious ihen.

FACTS.

Not need to commients.
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Incorrect no orders have been passed by Responent 5 as he had not an

"i’*o

Authority of appomtmen%é in’ the DBMC ‘ 3 official record exists to show
that any such appomtments were made through DSC on 14/01/2013 and
what to say about the offer of appointment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by thé appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointmen-t""in"-PBMC',' which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appointments dated
23-1-2013 (for 3 Nos) 24-01-2013 (2 Nos) and 28-1-2013 (3 Nos) are
issued during the imposed Ban Period conveyed by the Election
Commission of Pakistan vide NOtific';:é-fi:c‘)n dated 22-01-2013 (Annex-|).

Incorrect, as stated in above para of comments no record wasf/is existing

with the department.

Incorrect, No record of appellants is available with respondent department.

Incorrect. The alleged documents never been furnished, submitted to 3

concern quarter according to the prescribed procedure.

Incorrect. Neither the appeliant nor others assumed charge physically for
duty and acéordingty: The plea..and claim of appeilant and his other
colieagues regarding their performance of duty and non-payment of
salaries is against the facts and circumstances. One cannot become
entitled for duty and salary on void, illegal offers of appointment. The
appeilant is bourd under the law to prove his appointment order as legal
ore, which has not been proved by them in earlier Writ Petition
1301-P/2013 and Service Appeal 249/2014. Rest of the para pertains to

record.

incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

. The Appellate Authority rejected the Deparimental Appeal (Service Appeal

terming into Departmental Appeal) on 24-3-2015 within time of ONE month

as given by the Tribunal.

. Incorrect. As stated in para 8—S'u:pré3’, |



GROUNDS

Hire ‘he

1. Incorrect. No valuable rlg, tgof 'che appellant‘*has been taken away. He is

not entitled for salary bemg an lllegal appomtee even not performed the
duties. Mere possessmg of lilegal offer. of appomtment by itself does not

constitute a valuable right for payment of saiarres,

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

jocus standi and cause of action.

3. Incorrect. The Appellant as stated .in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by iiself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. The case of appeliant has
| distinguishabie features and facts from that of twoc namely (i) Said Rasan,
(i) Waqarul Isiam were aiready employed as govt servants and were
panalized departmentaily. They sued their cases in the August High Court
and this Tribunal, and the (iil) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Scale-5. The same
position was narrated in the earlier replies since filed in the previous
Service Appeals No. 249/2014 of Appeilants. Their cases cannot be iaken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ek-Superintendmg Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to make ground for the case of Appeliant and cthers by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it caniot be
taken into a same nature and manner. His appointment was made. after

DSC meeting and against a vacancy as Fresh Appointment and not under

sub rule-4 of Rule-10 of the APT Ruies, 1989.

incorrect, as stated/described in the above para-2 and 6 above of fact

w

person not delivering Services/job, cannot be or to be paid from the Sovt

£x-Cheuge meaning thereby viclative and not permitable under any ethic.

)
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1

incorrect/Faise. The qppellam is not entitied for salary. 'He has noi been

":’3? !th pr%cr.n% manner and rules. The offer of

appointed in accordan

Il
o

appointment is void |bm:t10

incorrect. As stated in Para-8 of the facts, the Appellate Authority has
decided appeals well within time of ONE Month as given by this Hon'able

Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeai
decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Respondent—z}’s- order dated
24-03-2015. The appellant should have to applied for the decision of |

Appeliate Authority at the appropriate time rather agitated in this Tribunal.
Incorrect as described in Para-8 of the grounds.

0. Iincorrect. The orders stated .as- impugned, have been passed by the
Respcndent-4, being Competent and Appellate Authority because the
. appeals were sent o Secretary C&W on 04-03-2015 by this Honourable

Tribuna! for disposal within a period of one month.

1.-Misconceiving, the malicious Offers for Appointment (not propar
Appointment Orders) were made under sub rule-4 of Rule-10 of the AP T
Rules, 1989, while the ibid rules, gives a nse t{o appoin
Son/Daughter/Widow/Wife of those Gevt Servants who died/ dies or
invalidated on medica! grocunds, thus the malicious offer of appointment

by itself is void and illegal.

. Incorrect. The principie of Locus Poententia is not applicable to the
appeliant as no lawful and constitutional right of 1%;: appellant has been
infringed. lllegal and void offers of appointment cannot confer any lawiu

right to anyone.

3. Mis-conceiving. The Appeilant and others (Similarly placed appointed
under sub-rule-4 of Rules-10 of the APT Ruies, 1988) cannot be termed

as Govt Servani. The desired actions i.e Show Cause Nofice, fonma



Charge Sheet are principally required to be taken against a Govt Ser\nnt
/-""““‘"M - e ""‘"’"“'\5

whereas the Appellant;(andé others) dOE)S“nOT come within the definitions

of Govt Servants. /

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authorily are not malafide and not issued with ulterior motive.

16. The replying Respoh-dents/State Counsél(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since filed in the earlier

Service Appeals may also be taken intc account.

in the wake of above submission the instant appeals, having devoid
of merit and the Statute of Appeltants, may graciously be dismissed with cosi
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these appeéls as of same and analogous in natures,
as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No.
1407/2010, and the Apex 'Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No 2026 and 2029/2012 “that as one wrong or any numbers

of wrong cannot be made basis to justify an illegal action under tne garb of
Aritcle-25 of the Lonstltwuo;a/

Executive &rﬁ‘éer PBMC
RegpondentiNo. 2/3

- DAAA

khtunkhwa Section Offider (Establishmen
Lepariment Communication & Works De,Jar* nent
Respondent No.-§

Secretary to Govt of
Communication &
Respondeit

AFFIDAVIT

[, Engr. Farmanuliah, Executive Engineer PBMC do hereby solemnly

affrm that the repiy/comments itea thereto are coirect to 1h§3e=»r of 1y
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1 Committee,

]c Pk Sm /mJuzmﬂ f‘/e’”v Ao &65"/5/ /l-//a'e\eg_

- Il

counscl (Mr.
©

Muhammad Alif,

/\sat}j Jjéln, _Advoc__ilte),,Mx

.’ lccommcndanms datcd 140

PBMC, C&w

N (Tech) EQAA.

respondent No,

;
i[ respondent No.
] :
: - b
(| Advocate) present. ¢
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: I S
Ha. Summarizing- fa(.ts

I

b

separale appealst are 20 in numbers and
B H
* 3 . N v

S, Shdm's uz-éaman

IDe 7c1' 1mcnt Pcsha\«far
f f )
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b
e

iSO for the official respondents cing
1 . N

's \%‘%itlli his counsel (Mr. Muhammad Asis

n

|
|
|

OT the  case are | that  on the |

Date i | Order or other pr ocu,'cﬁii: with signature of judge or N A a .si,:/ln. s
order! : T l Z . f
. e wy ! '
proceeding : : A%
I B { ! AN,
2 L3 ,-’
R Lo : :
K H YBL< PAKHTUNKHWA SERVICE TR BUNAL i
I !'
Suwcc Appeal No. 183/2014, | ,
}\/Iuhammai/\lrtmgu Khan Versus Superintending Engineer. !
' PBMU, @&.W Department, Peshawar & 4 others. i
P | 'f i ] -
: i - : , ) E
19.02.2015 PIR_BA .'msu SIIAH CMEMBER. Appellant with his |
- Usman Ghani. Sr.GP wilh

privaie

Yousafzai. .

1.2013 of the qurlmcmli Seleciion
{

appoinumcni lcums were issued 1o lhc appeltiunts,

s

| H . .
/\bbot’[gbud, Theiappellants - as following -

1
h

as common

by

Ex-Supm‘imcndmg Enginecr,

presently posted us Direetor ;

with their |

issue of puviment :

v

57' .~ or salary is invoIIvcdl,’;l:hcrefore, all these appeals are proposed 1o be :

= disposed offjoin;tlgy by this single_}udgme'm:- 1

1 P — ]

o] S Appeal | Name _ ‘—’-BL signation | BP J Dawe o |

G ‘ No. e ] | b ) :ippninm‘]cm!
C(LN}LZ@L 18312014 M. Afamgir Khan W Supd. 109 ! urm‘ .

H3“)/§ie!_ 184/20145i _,%I:;‘It‘.:ssain"Khan! ! Cooly il()ii 14.01.2013 '

Yy3/301S] 135/2014!g Kl"ill'érrali] Shch‘;/.ad J,'Hcclrici;m | L IN012013

- 186/2014 Wareedullah o Pipe Fitter | 04 $ 23002013

bip ot 1872014 | Habibullah | Ff'com\ 03 ;18012013

N

] e



“omo : P2 | .
J El ‘Q ’ : . l’ i 4 f
i 4 L Lo ,
by st [ 6 18872014 | MuFammad Tsmail | Electrician | 02 | 25.01.2013 1
us7faes i 7. 189/2014 |*Sajid Khan Eléetrician | 035 | 23.01.2013 |
E: 19072014 |- M. Tihir Hussain Shah | Suptd, GU 1 16.01.2013
9. 2;‘1 72014 | Yash Mubarak Cooly 01 | 1LL01.2013 ’
oo 2182014 | Hasih Dad Pipe Fitler | 04 | 23012013 |
4%@,}4— . 2192014 | Muzzalfar M.Sweeper |01 115012013
Lysi2eis || 12 22072014 "Mghamnmd [mran Pipe Fivter | 04 | 15.01.2013 .
. ! 7 S . ‘ of
P bsyrois) | 13. 2212014 | Muhammad Tanveer | Misuri 06| 14.01.2013 113%-7}
N | . 8 c——
. Y . | ' - !
! : g@./aqg 14, 2222014 | Ruhullah Work Mistri | 06 | 24.01:2013 !
. 115, 223/2(;]4 ARaees Khan, Carpenter 106 | 25.01.2013 .
! o " o ;
Hs‘l/’z" :r}() :7"’]()/’20]4 :{'\.\;.i;“](ly;“' . Skitled Cooli 0Ho 17Ul ’)“|3
. 2502014 | Alwb Mali 02 117012003 |
Yysshersf| 18 251/2014 | Shahabuddin - | Chowkidar gy 15512015 -
. NS I o T
| 119, 759/2014 | Asad Ali | .| Maj 02 D Im012008
R ) | s ' : :
Lye 2419 | 20 760/2014 | Naveed ur Rahman | Khansama o0 25012013
oL : : ; { : :
| - . . | - ' ' 3 .
; . . 1 3 : i . ;
) i | | i
‘JAppcl]ants clain}l per "L]'ici;‘ appeal that they submitted arrival reports, ,
dftcr formality oI being medically examined and so much so that |
| ; !
B i
_ i necessary entrics in gheir% servicg books have also been made. They
. i P :
: -, '. ) R ) . .o .
< P further claim that theyjyvelre performing their duties from the date ol ;
S i : .
- ! . . Cy .
their arrival but the réspondentidepartment has denied to them their |
| salary on which they knocked at the door of the Hon'ble Peshawar ,
IR - |
[P . . \ i
[ligh Courl in Writ 1’;01_1L10n No. 1301-P/2013. The Hon'ble Peshawiu |
. P : - ' ?
High Courl vide iLsE j’()del' dated 27.01.2014, dismisscd the \'\’I']li
5 *.‘ : ; -'
: Lo S P :
t | Petition being not pressed but observed that  the petitioners are i !
o ‘ s |
.o i | . . {
| liberty to approach e proper forum lfor redressal ol theirlgricvances
! R P e . . !
: “Eo. ' i !
: in accordance with the-law. Hence| these scparate service appeals
2| have been filed before this Tribunal under Section 4 of the Khyber
* | Pakhtunkhwa Service Tribunal Act] 1974 with the praycr that on
. SR : |
: acceptance pf instant appeal, %i‘hc respondent be dirccted o pay the
t | ‘ . , :
L R : | 5
withheld salaries sirfce artival renont for duty till daie andd omwgrd
- e
. P
i M : (Ra— 1 T
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mscs if
November,

accordingly.”

On 16.02.2015,

for the first time.

13 Thc r

W

Qi'csponclcnt giﬁn hi

F

void ab-1nilio.

not

f

agininst the appellant] .

_’LhE’]l prcs:dfd by qu

|
i
i

. N
."dppointmcnt orders to ave been 1

| and not to cyeate illegal

1 he 1ocor‘d [u1 ther

;x

1

'

i

yet

W

the

;,.

:

H

~learhed pu.dcccsscns passcd OIdLl dated ;

i
i
i
‘
f

I

appointments illepal, to bp shorn of]

and reserved quotathat those were t

hu-r%dlia;" Fl he

n

|
!
I

i

the 1cspondcnl dcpdi mem per their

reveals that

was plea 1sed Lo |ms the R)I]ome or du‘ on 16.10.2014

.,‘\

“I‘rom the nutum EE lhc 1is dnd also from the order, unc
question, we are hotL inclined 1o mlt.rlut. in the interim order,
- passed by the fL(IlﬂLd Service Inhuna! Flowever, we direct
the Registrar ol the learncd buv:u. Tribunal to fix these
fixed,
2014 cmd the lcarned Tribunal is dirccied 1o
decide all lhum cascs wnihm a week thercof, Dl\pcm.d ol

Ihc week commenc

way of pmfonmancc oi duties a8

’:

well as Lo;“;:cs,tmin.rcspgndqn-l lmm L.ll\an, any discrimin um\ action

i

l,hls Bench,

16 04.2014 under wuch the 1espondem department was directed 10
d[low the dppc]]ants Lo pcxfmm dutics and to start paying them their

monlhly salary plO\’lblO 1ally Feelmg aggncvcd from -this order, the
respondent dcpmtmcn’t ﬂled Civil Petitions No. 517-P 1o 534 /2014

belore the august Supxcmc Court oI'P'lklstan The august Apex Cmul

{kf

ing 30

|
|
lundcns:gncd became seized ol the appeals
I

‘ rZiVate capacity. ‘He however, oxxn\
,P pacity. L

dsued by him. On the

written reply have
the required criterie

nade in violation of't

: tmnsfcrrcd from hlsi ClSLWhllC post long ago and he has been made

that

u‘mcd these

ol domicile

vcom shows that 1espondcnt No. S hus been

'

other hand

he rules ane

....
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. . . 'f‘, . q

o, We have heards the leained counsel [of “the appellant. Mr.

- | Usman Ghani, St.GP for tli¢ official respondcits and private counsel .

. 4 : ’ - ’
i for respondent No. S;at length, and perused the record with their |
.| assistance, ;

4

i
i

15 The learted ;coillmsel for the appellant contended that the |
; ool ; ;

!| appellants are civil servants, duly appointed by .the appointing
A . ' -

| authority (rcspéndeiﬂ ‘No.5) ;:aﬁjer fulfilment oI"; all the codal

Lo . . .
lants have also submlllcd‘.lhcu:' arrival reports

| o & formalities. The appe
) i | ;

1 after their. medical c!xmin’ination }but duc to change ofithe incumbents
- J " -

i
i

|

f , P ! .

J ‘ : ~ -+ i|in the office of regpondent No. 5, the department-respondent is |
|

i b - !

neither letting, thfe appcll;ants to ;?crfo’rm their duties nor paving them

| | their salary. ;] th arguments of the lcarned counsel for the appellang’

H

. ' v C i i
were  further uugmcinlcf'd; by the learncd  counsel  for private |
respondent No. 6 [IJ:lQEf?):{‘ lHing an dppeal belore lhff; Tribonal, the
impugned orgler o writing vis nol essential. l(clizu'xcc?piucrtl on PLD

1991 (SC)226.

CN

'
1

v:ﬁ. The learndd  Addl: ‘Advocate General and Senior Gotvernment

|
1

- i Pleader vehemently 1'esi§féd‘the'se appeals. Their contentjon is that
| W :

Y

this Tribunal under ;Ssé;c'iifon 4 rhv Scction 7 of the Khyber

/)

Pakhtunkhwa Se}rvice 'Tr‘ibuinal: Act, 1974 lacks jurisdiction because

there is ncither any otiginal order noi any final order against which

the appeals should haye been filed. On merits, it was submitted that

the appointment ordcris are totally illegal, void ab-initio, do not luliil

the required criterial 'ci[é],d qualifications. In this respect it was |
submitted that some of ithe appointment orders were made under |

1
1

SN P __&_ _ | : e
R 1] : 13¢? ) T T }
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/ | Rule 10 (4) oF Lhc Khyber Pakhtunkhwa = Civil Servants

o |
|

(Ap,’)omtmcm Plomolzon and Ildnsfm) Rulcs 1989 but it has been

{

{

|

] I fouhd in enquiry conductcd by ani Shahxd flussain ‘that lhc
IP ’ : ;

|

!
i

.dppomlccs were not sons of the dcccabcd cmployccs lhdl some ()!

I i
1
1
the appomlmcnt ordcrs havc been shown issucd in hurr Y on the very i
§ N

adatc on which- the Depaltmcma Selection Commmcc .,O_O_I\,___Lh_

¢ l

‘ :': . . . H . ! . . i .

; nmceting, that some ‘of.the appomtccs as.prescribed 1n i"ulc 12 (3) ol|

w : . ‘ ol ‘ ) '

i ' b X : |
!
1

the rules ibid have xlhot,ibet_:n appoinled from the respective districis. U
I T o : !
was also submitted that the relevant record like arrival report etc. |
: ‘ |

i

B

were also pot found in the office and further that notice thereo! was
{ - ) .

also taken by the AilciiiE P’artyf. They also contended thaijthe appeal-is '

“racn

’ i "' I i
time barred and finally, prayed that 111 the appeals may be dismissed.

I' |
: ! ; b
i : . , { o P
! 7. We | have cgnsiLc::'éd,Jsub111 ssm:ms of the pamcs ¢|ﬂ(| have
S thoroughly gone throygh '1hp record..; This is not cliﬁpuljcd by the
P . ST i g .

T | : Ll Lo o - :

' .| respondent departmcn. that at the r =1e\ ant time respondent No. 2 was

the competent appomllng aulhonLy or the disputed appomumntq
i

ms ()pmly (.()n(,cdcd that he had ‘made the

——

S | Respondent No.
' ;\ i i

2N i
appointments and

hay further taken pllcu that alter lulfilment ol all

lhc codal’ I'ormuiiﬁicsulhc appointments were made. In defence ol

! . . N H
i
j

.uppmnlmulla, he u,f Jc(l to corrigendum dated 08, 02.2013 issued to

L rcctil’y mistakcs i'n ‘the o‘riginal appointmem orders pertaining Lo

:l quotmg, rule 0(4) of tle Khyber I"ll\htunl\hwu Civil Servants

(Appointment, Promouoh zmd lransler)‘ \ulm. 1989 i the

"appointment orders. This is also very important aspect ol the matter

that so [ar these appdintment orders have nol been cancelled by the




LR,

s payment of salary toj

lLSl‘)L)I ldcnt-dcpm lmunl

"I hc_ |sxuu

pu Lalnx lo

lhc

- —_
j')il_\"[ nentnon-

[

S U N

’

{ above lactual positiod

i

1hc* appe]i'mls tI

Qi"; re c_ord, weI

refore, in the | ’:'u ol the

are led to prima-lacic

jurisdiction of thisi I'ribunal.

I
opine

et e

! |

that the appellants qualify to attract

Hence jurisdiction is dxsun*u[

3t .
T

—— v e

8. On record, there

e

final conclusion at par

——

i
i

Shalud

o i
! H

)
1l

“In the Jight of Uy
Hound  that not
Appointiment, Pre
merit) list ol em
numeroys - lapses
process, thenee th
legal.”

This being so, this is

made the present incun

| I
C hnc ings/Conclusi
cmly , lhc! previi
mollon &.
p!nyu. k.(!;ns wort

;ncntzoncd above

Uso noticeable

iling -
Transier Rules-1989 as well as
followed
arc obscrved in
alm(.scud dppmmimcm can not be Idrnied as

m |- -
As enguiry repgrt conducted by Endr,

[Tussain and being important we arc |also inclined to repioduce iis
T y

=S 'whichjis [ollows:-

(mf detailed aboae
1)

crule

nol

lhat the cl]')p(,“dl]{\ h e

||
nbmt/cogaclcm' aulhontv as respondent.

s

& 17 af

hut] al.o

hole

t

ol

On

the other-

v
!
i

un

hand the d:p:'rtment-iuspohdc.m has 1ts objection
: s .

considered opinion 11mL the factual position ol arrival report. charge |

. e ' i .o .
making Mr. Shamsuz ~Zaman, then appointing authority  as
respondent No. 5 in iwhich respect it was also submitied that
F_ . ) : :
-‘_dcpartmcntal proceedings  on  the “basis ol these disputed
appointments had also been initiated _against_him. 11y oar |

T R '

|
"l
i

assumption reports und 701 formance of duty really perains Lo Jthe !
. TE ’ 3 :

office ofthe respondent djepartmcm and a person cannot bc held 1o

be cnlitled to salary mercly on the basis of the appoinument orders

s

and that which is also disputed by the department 10 be e

Unlortunately; the said appointing/competent authority has not been -




.,
v

~

made 1'(:45pondcm who \iro‘\ﬂd have assisted the Tribunal on thcsc

[actual position because lhc facts mentioned above has a very closc
W

connection  with the pwy*vont/non payment of salaries to the

—

appcllants IFor thc 1bove sa1d reasons, the Tnbunal feels usclf n

—

vacuum and Ecmcwc a’'d 1sconnect between the dlsputec appo mtmcnt ‘

orders and paymem of salaly on its basxs On rt.c01cl it was also not
oracis, yment Of Ay Sm s e itwas also oLy

lown Lhat dcpaltmcmal appeal had been movcd by the appellam

before the competent appellate authority next above the appointing

authority as contcmplatc’& in Khyb:cf Palkhtunkhbwa Civil Scrvants
(Appeal) Rules, 1986 much less timt tﬁc outco'nﬁe of such apfjcal

would l’ldV(. come bg[‘oxc thc lnbunal [Hence, whllc concluding this

discussion, it is the cons:idfcrcd opiliion O'I’ the Tribunal to trcat thesc
et e e, L .

appcals as dcpdltmcntal aapcals and to remit the cases lo the

irected to decide thc appeals within onc

appellate authority
appeiidi driliL

——e

P

I
|
|
_month of its_receipt fa11mg wnch these appeals shall be deemed 0 ’
il

have been accepted by this/ Tribunal. I’amcs are left Lo bCCtl their

own costs. File be cansngned to the record. -

i

ANNQO UNCED: //% %f?

19.02.2015
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.‘ ) C BEFORE THE KPK SERVI B:‘i-TRIBUNAL PESHAWAR. ‘ o

' %M,me P@X»t/.on n@ fo /20/\5_‘;

- Muhammad Alamg1r Kha:g S/O Muhammad Ajmal R/O Kanal B _~..___~;',}:.-«"

R T L

0'ud Peshawar. . ' 1&.\*?.;:- R
’ e ---- Petitioner &f”‘""m Lu.xm
VERSUS | ) Ko elexz
I SUPERINTENDENT ENGINEER *PBMC COMMUNICATION
‘ AND WORKS DEPARTMENT PESHAWAR. BACHA KHAN
0 CHOWK PESHAVVAR , .
2 EXECUTIVE ENGINEER PBMC COMMUNICATION AND‘
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
.. PESHAWAR,, . -
7% ASSISTANT DIRECTOR lV "PBMC C&W DEPARTMENT
PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR

Colony Behind Secondar_y

5. SHAMS -UZ. ZAMAN - EX- SUPERINTENDENT
- ENGINEER. PBMC C&W PESHAWAR PRESENTLY POSTED
AS DIRECTOR (TECH ) LQAA ABBO'I‘TABAD

B e, RESPONDENTS
e

- 291~r s Counsel for the petrtloner and Mr. Muhammad Arif. SDO
Tl alongwnth M/S Kabirullah Khattak Assnstant A.G and Usman Gham Sr.

GP for respondents pre[sent Arguments heard and record perused.

i S— ~ Accordmg to the Judgment of this Tnbuna! dated 19.2.2015%

S
v

ser}nce appeal of the petlt:oner was treated as departmental appeal
o w:th the direction to the appellate authority to decide the same within

a perlod of one month.- Accordmg to notlflcatlor dated 24. 3.2015 the

appie”ate authority has reJec ad the sazd -service appeal treated as

artmental appeal regardmg which the petiticner has already

preferred another service appe ;h':. !

In view of the above tne .petition has become lnfructuous and

disposed ofaccprdingfy File be consigned to'the record,

l

E  anvouncep | .. 1329 07" f)
¢ 08062015 | WwIp _L,, m> / 5//%@72//47
- % ’ f')'\’%n:?ﬁ'\i — \b""s)b |
= : .'
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ELEC‘TION COMMISSION OF PAKISTAN
NOTIFICATION

-

Islamabad, the 22" January, 2013

No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistan

is charged with the constitutional duty to ordan?ze and conduct elections in terms

of Article 218 of the Conslitution of the iIslamic Republic of Pakistan and to' make
. .

such arrangements as are necessary to ensure that the election is conducted

honestly, Justly, fairly and in accordance with the law and that corrupt practices are -

guarded against; ) t

AND WHEREAS, it is grave concem:of all people in different segments of
sociely that some government departmenis are in the process of inducling
thousands of people on various positions ‘;\lhich amounts to pre-poll rigging as

political bribe, -

AND WHEREAS, for tangible reasoné, the Election Commission is of the

considered view that such mass fecruitmentsg%l this point of time when the general
elections of thg National Assembly and Prﬁ:\?incial Assemblies are going to take
place shorlly, will substantially influence the results of elections, therefore, it is
imperative on all standards of legal, mora! and democratic ethics that all kinds of
tecruitmehts except the recruitments which are made by the Federal and Provincial

Public Service'Commission be banned forthwith.
»

AND WH»EREAS. the Commissi_on has considered the rgpeated concern of
the people .as expressed and voiced in the national press that money allocated to
various important developinent -projects in {'he country is being diverted to the
discretionary fund of the Prime Minister of Pakistan for its utilization in the
development of his constituency, is nothing short of yet another facet of pre-poll-
rigging which if not checked and brought o a?‘l immediate end is likely to influence
the electoral process adversely and thus ser{diﬁg an extremely wrong message to
the public at large, making the election lainted and falling short'o[ the constitutional

provisions contained in Article 218 (3) of the Constitulion.
. 3

AND WHEREAS, it has become imperalive that the Commission takes all
necessary steps under the law to prevent any action on the part of the federal,

provincial and local governments that amounts to influencing the resulls of upcoming

—

general elections by depriving candidates from having a level playing field.
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: NOw THEREFORE,

is pleased to direct as under:

: / a. Thai all kinds. of ~recruitmeqts in" any M.inistry,. Efivisjon. Dépa‘rtment. -
or lnstitutior_'l -of the Federal ‘Government or any: Department or
Institution . of ‘any Pro

vincial and Loca| go¢ernménts' is banned
forthwith exoemmm@m—(mmvincial Pubiic
Service Commission. - S :
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Abdul Salam S/o Shah Suliman,

pmﬁ@w

. 11. Abdul-Hamid Khan

BEI'ORE KHYBER PAKHT UNKHWA SERVICE 'I'RIBUNAL, :
PESI"IAWAR .

J—

ISP SERVICEAPPEAL NO 14072010

.Date ofmstltuholy .o 21, 07 2010
Date of judgment ; ... 27. 10.2011

H
H

D.1KhansEx. P.T.C GPS; Kamil Kl\el . .(Appellant)

VERSUS

1 Plovmce of Khyber Pakhtumhwa through Secretary Elementary and
" Secondary Education, Peshawar
~ Director of Education (E&S) Khyber Pakhttmkhwa,Peshawar
. Executive Dlstrxct Officer (E&S) Dera Ismail Khan : ' J—
‘District Coordination Ofﬁcer, era Ismaxl Khan (Respondents)

S

APPEAL U/S 4 OF NWFP QKHYBER PAKHTUNKHWA) SERVIC E-

TRIBUNALS ACT. 1974 AGAINST IMPUGNED * ORDER _DATED

. FROM SERVICE, BY THL INCOMPETENT AUTHORITY. DISREGARD

RESPONSE WITHIN STATUTORY PERIOD

. 1. Shahzada Irfan Zld Advocate for the appellant '
“2.7 Ashraf Ali Khattak =~ 4 . - S

" 3~ Ghulam Nabi - o oL . -
: 4 Saaduliah Khan Marwat - N ‘ : o —

" Muhamunad Arif Baloch % . .7 - . o
- Muhammad Aowar Awan = - -
_ Shaukat Ali Jan -
"Matiuilah Rand -

Abdul Qayyum Qureshl :
10.Muhammad Ismail Alizai = @5 : A g

12.Muhammad Wagar Alam : . )
13.Muhammad Saced Bhutta

“14. Muhanimad Saeed Khan & M: Asghar Khan

15.Rustam Khan Kundi

'16.Gul TiazKhan - - - .. L R S

17.Zahid Muhibullah >
18. Khalil-ur-Rehman I-Ilssam N . o
19. Fazal-ur-Rehman Baloch CoE - R

. 20.Javed Iqbal _
+ . 21.Yasir Zakria Baloch
< 22.Allah Nawaz, Advocates _
" Advocates from S.No.2 to 22 for the remammg appellants
. Mr. Sher Afgan Khattak, AAG.

. For re5pondents .

e ’:.-s.ml.'

A AT b it = I

04.9:2009, WHEREBY THE APPELLANT HAS BEEN. TERMINATED -

! OF THE RULES, AND. WITHOUT OBSERVING THE LEGAL
REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL. ELICITED NO -

ST TR



9.

As a sequel to the foregomg-dtscussron we would make the followmg _

orders.:~
W p————

@)-

 status following iiudgrheht/orderdated 11.6.2009. of the ‘P,es‘ha'war

;:‘ . . - B j. o
High Court, D.I.Khan Bench, whereby a clear direction was issued

' to act upon the iri([uiry report, but they lost sight ofithe_jfact- th‘at: no

h dxrectiou of any- author ity could: absolve the departmental authonty

from followmg the law/rules Qu_thL_bJsﬂ_a_nd.ﬁnﬁuMs@g_
legal requ:rements befwﬂm@%

-

'All the appeals of Junior Clerks Lab Assrstants and Asmstant Stoxe

l

- Keepcr(M) are dxsmxssed w1th costs, being deVOI(LLmeuj;__

The appeal of Ms Shahana Nxazn (Servxce AppeaI No. 2177/10) is -

egted, and by settmg aside the 1mpugned order she is remstated'

k N i . PR ¢ t .

in servrce wnh conse uentlal/bac S
F he appeals of the rest ot the appellants mcludmg PSTS(M&T)

CTS(M&F), PETS(M&F) DMs(M&F) AI'S(M&F) TTS(M&F).

. and Qans (M&F) are also accegted and lmpugned termmatron

order in the]r cases set: aside, but mstead of thelr outnght

Elﬂgt_a‘tg_ﬂ_le_n_t‘ thelr cases are remanded/sent back to the Secretary,

Elementary &’ Secondary Educatlon Department Peshawar

(ResPondent No.l) for reconsxderatnon of the cases iri the- hght of '

'above observatlons for remstatement of the gualrﬁed aggellants

~and a speakmg ‘order in respect of those who are not found

. _quahﬁed by tl competent authonty aﬁer affordlng opportumty

of hearmg to the satd aggellants through an, efﬁclent and fan'

, ‘,con;phancc wnth the magdatog: iegal requ1rements on the one hand

PR

RIS s
e

mechamsm ‘to be cvolwd for the purpose by hxm S0 as to ensure .

il
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' aﬁer a- progtcss‘ teport ‘be:

- pay salag

N\

and mtegrxty of the procecdmgs on the other far Smce the mattcr ]

1t is expected that the. ™

has alrcafly becn delayed mordmatelxz '
‘o

than three months where- )

Eroposed excrcxse shuuld not takc more
subrmtted o the Regxstrar .of the

Tnbunal
e

=pa1'tment should also look mto “claim_of thOSe

'fn esgondent—d
apgellants ho have alleged pcrformancc of du ; f

time after their appomtment and

Md to have actually _

crformed dug[ ifor certam penod, -and, as such entntled to

for e prio. o the dut. I

ery of their clalms from lhe thcn EDO D.I Khan

' adopted for recov ry
' o

¥

gal procedure should be -
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i5s. C.P. 2026 & 2029 of 2013 - SCJ
PAKISTAN.

" & pREME COURT OF

{slamabad, dated 5

The Registrar, ' E
Suoreme Court of Pakistan, - ' A ;
- ' 1

1slamabad. ) -
e S G

The Registrar,

Peshawar High Court,
Peshawar. o C
crviL____ PETITION NGs. 2026 & 2029 OF _2013.
Mushtag Ahmed & apothet " in C.P. 2026/2013
Muhammad Nasir Ali 8 others +in C.P. 2029/20 13
VERSUS S '
unkhwa through Chief Secretary,

Government of Khyber Palght

Peshawar & others ...in both cases .

On appeal from the Judgment/ Order of the
peshawar High Court, Peshawar dated
1P & 663-P/2013

02.10.2013 in W.P. 27

ith a certified copy of the Order of

the above cited civil

ary action.

Dear Sir. -
: cted to enclose 'herew

{ am dire
12014 dismissing petitions with

ipis Court dated 15.0
on and further necess

A .
directions {or informati
Court

i am also to invite y(‘:‘_i}r attention 1o the di_rections of this
- ¢pndained in the enclosed Order. ' . '
Please acknowledge feceipt of this letter along with its -enclosure

i

immediately-
E‘%cl Orderx ///‘,.‘ ‘-

-:5::?’ ‘ o . N

; - e 9 | :

. : 5 :: .
'// - | ASSISTA

FOR REGISTRAR
Court dated 15.01.2014 is

A / Copy with & gprtiﬁed copy: of the Order of this

forwarded 1O Mir. Sikandar Khan, Chief Engineer, Public Health Engincering
Department, Khyber Pakhtunléﬁwa, diate necessary action
. and report compliance. o ,

Peshawar for imine

Encl: Ordexy




P S

IMN THE SUPREME COURT. OF PAKISTAN:
(APPELLATE JU RIS'DIC'[I'QI:ﬂ:

PRESENT:
MR. JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFRZAL KHAR:

C. Ps. No. 2026 and 2029 of 20¥3;,
On appeal against the: judgment
4. 2102013 passed by ihe
asshavar High Court, Peshc:war ii: -
7. Ps, Mo. 271~ P and 663-F of 20] vl

"UCL

AR

Mushtag Ahmed and dno‘rhen;

S it CF.. 20256 413} ‘
ruhammad: Nasic Alkand: others..

{ir: CF. 2029413}
: ...Pefitionsss: :
T Yersus:
Government of KPK throwgh: Cntef Secrefary. L
Peshavvar and: others. . {im both cuses))

...Respondents;
Mr Ghu!cum Nailoi Kham;, ASC.

[’Safdar Hussaim, AOR:

For the peiitioners:
B &

for the respondents: S:kondol Khan, Chief Engineer, PHEK.. KPK
{on court nofice)

Daie of hearing: - 15012014

. ORDER | :
S

ANWAR TAHEER SAMALL J - Affer hearing the: argurments

of the iearned ASC for the peﬂﬂ‘oners omld:-i carefuli perusal of the CEse
record. par hculor!y the reosons assigned: in. the, |mpugned judgment;
we are satisfied that no ccs:e for grant of leave fo:appeal is made out,
including. the plea of dlS"I"l’ﬁlﬂOhOﬂ raised by ihe petlhoners as one
wrong or r:my number of wrlongs cannot be made I>asis o 1us'r|fy an.
itegal action unaer ihe oorb of Arficle 25 of the Consn’runon Both

thase pefitions are, therefore, dismissed. Leave is refused. '

other illegalities in: the: appoirfments

™

So far s somy

brought to our nofice is. concemed. in response: to: our earlier erd‘er ,

dated 09.01.2014, Mr. Sikandar Khar, Chiet Engineet, Public. Health

tngmeenng Deparfrnent,. KPK s presen’r in Couit, he states. that

T [\ 1

VARSI



i -n-—Er.-.

alfhoush many other legal G}‘. ponuees in his: de-por’rmem’ﬁ have: beem:

J

wweved from service, but ogomsi many ofheis. such actiom i. in /

ot various stages 0n’“1he’y— are still in service.

‘;}‘u D)
Ry in view of the cthm/e statement, he is directack o' ﬁh‘cnlilze

~t

cppom’rees within one: mont: from\

’

e Zction against such iiiegql'

teday and submﬁ his repark nhrcsugh Registrar ohhis;:Cqur.’ff.. |{a} C{-]S?é‘,. he'-

£xces any difficulty in this rpgord hose dtfﬁcuihes may: afso: e brough%

15 our notice so that apnropnme orders may: be possed (dﬁ .
I Awua/ Zalloen (\TW’
f'/ |
: ’L

Certified to be True Cony \)\

Supetiniendent
Supreme Cowrt ot Puiistan
‘qid:ﬂ...t)dd Z .

s

1 ] i - .
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'+ @ BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

S_er'\'iice“'ﬂfj el NG 452/')3**

iMr. Asfandyar S/O Pir Muhammad
Resident of Gharib Abad, Bara Banda
Risalpur District & Thesil Nowshera............................... .. ... .....Appeilant

. VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
' . Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 iN THE PET!TION AS
SOUGHT FOR INTERIM RELEIF

BRELIMINARY OBJECTIONS.

—

- Appellant's father was neither government servant nor died officiai

Appomfmem of appellant is not covered under Rules 10 (4} of Khyber

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void ahinitio
and not warranted by any law. Rules-10(4) gives a rise ic appointment

Son/Daughter/Widow/Wife whose father/husband dies/died or inval idated
on medical grounds during Service and not other :

[N

The offer of appointment to the Appellani is t'icq fand void abinitic, has

_g;oi no cause of action to invoke the jurisdiction of ﬁha Henourable Tribuns

and the principal of iocuq poenitentiae, proper orde of appo:*m.w W ohad

never been.issued nor produced with the appela(s).

3. The Appegilant has deliberately concealed the material facis from this

-

Honourable Tribunal in the appeal in hand.

1-

4. The appe,la t nas not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non jcinder of the then Execulive
Engineer, Mr.-Ghulam Yazdani who signed the, Service Books and other
documents and not released the salaries if appummem was regular and
no tsl egai/Malicious then.

Respectiully Sheweth:

1. The reply/eammeants in the Main Service /\ppea No. 452/2¢1% has since

been admitted/filed in this Honourable 'unbua'

o

&

Incorrect/Mis-conceiving. The Respondent(s) Department is not going o

snduu( the favoritees with any reason hence wrong perception.

incorrect. The detail position and statuie olithe Appeliant and others have
bme" narrated in very deiall in the replies o main Appeal Noi |

e




nor performing the duties, Acannot be paid salaries at any cost under the
Policy of the Govt to put extra burden on the Govt Ex-Chequer.

%

4. Incorrect. By stating tha -llh‘ng of abo‘\i'e“ titie Petition / Service Appeals,

Respondent(s) are not allowmg htm and others to pcrform duties, is

irrelevant perception.

5. Incorrect, appellant (and others) does not come under the ambit of Govt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for saiary.
3. As prayed in the reply to main appeai(é).
The Replying Respondents earnestly pray pléase not to pass any

controversy orders for the release of salaries and directions to allow the E
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed i lirmine ?

A\

‘ ¢
—

&

0 feer PBMC
=nt No. 2/3

Sectdn Officer (Establishment) .
Cornmunication & VWirks Pepartment Communication & Works Departmeni "
Respondent Ng. 4 Respondent No.-5
COUNTER AFF“’”‘A

I, Engr. Farmanullah, Executive Engineer PBIMC do h ereby solemnly
affirm that the reply/comments fiied thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Co




. '(‘} '. .

- fk . BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR. |

av. FlL

Service Appeal No. 452/2015

Mr. Asfandyar VS | C&W Deptt:

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own
conduct. »

No comments endorsed by the reSpondent’s
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at

~ liberty to approach the proper forum

Incorrect. While Para-3 of the appeal is correcti.
Moreover, maintaining of record is duty of
department.

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record is ‘duty of
department. :

Incorrect. While Para-5 of the appeal is correct:

Moreover, all record is submitted according to
procedures and duly . certified by the

DT T
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Superinteriding Engineer and Executive Engineer.
Documents<were already -attached with the main
appeal. ’

6 Incorrect. While Para-6 of the appeal is correct.

‘ Moreover, writ petition No. 1301-P/2013 was

withdrawn with the permission to move the proper

forum which was not objected by the learned A.A.G

and hence the writ petition was dismissed being

not pressed and said that the petitioners are at

¢ liberty to approach the proper forum and the

service appeal 189/2014 of the appellant was

considered as department appeal by the August

Tribunal and appeal was remit to the Appellate

Authority who is directed to decide the appeal

within one month Which was rejected by the
department for no good grounds.

7 Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with full diligent and
devotion.

8 Incorrect. While Para-8 of the appeal is correct.
‘Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

9 | Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

10 Not denied which means admitted correct by the
respondents.

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is

correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of
locus poenetentiae.



10.

Incorrect. While Para-2 of grounds of the appeal is
correct as- mention in the ‘main appeal, of the
appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion. 0

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s
of the rejoinder. |

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the‘appeal is
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. | '

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.



11.

12.

13.

14.

15.

16.

Incorrect. While Para-11 of grounds of the appeal
is correct-as mention in- -the main appeal of the
appellant. | |

Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

Incorrect. While Para-13 of grounds of the appeal

is correct as mention in the main appeal of the

appellant

Incorrect. While Para-14 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant. :

Incorrect. While Para-15 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant |

LegaL

It is, therefore, most humbly prayed that the

appeal of appellant may kindly be accepted as

prayed for. | i

APPELLANT

Through: ,\7%"( Z

(M. ASIF YOU$AFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents c;f

rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed

from the Hon'able Trlbunal _ | |

DEPONENT

[ WU T WP

R P O A I



