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\ ('/-r- J\20.09.2022 Learned counsel for the appellant present. Mr. Anees Kaleem, 

Litigatiop Officer alongwith Mr. Muhammad Adeei Butt, Additional 

Advocate General for the respondents present.

; \

Vide previous order sheet, time was granted to respondents for 

production of .'any order passed by competent Authority regarding 

recaiiing/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of the respondents again 

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remaining arguments before 

the concerned^&rEon 12.10.2022.

7
(Mian Muharnmad) 

Member (E)
(Salah-Ud-Din) 

Member (J)

(h12’'’OcL 2022 Learned counsel lor the appellant. Mr. Muhammad 

Adeei JUitt, Addl: AG alongwith Mr. Anees Kaleem, SDO 

for respondents present.

Arguments could not be heard due to paucity of time. 

Vo come up for arguments on 22.11.2022 before D.B.

\)

(L'arebka. Paul) 
Member(T{xecutive)

(Kalim Arshad Khan) 
Chairman
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25'*^ July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General - for 

respondents present.

)w

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the

\

J AT" t-'-

•N.A.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)

27“' July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt, Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the

arguments, question of legality of the appointment order was

seriously agitated and argued. The Tribunal put a query

whether the appointment order issued to the appellant was

cancelled/recalled, on which the representatives of the

respondents and learned Additional Advocate General sought

some time to dig out the record regarding the above fact

because the offiee of SE C&'W was shifted twice in the
1'

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

come up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

j

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (.1)/•
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Syed 'Noman Ali Bukhari, Advocate, for the appellant , 

present. Mr. Muhammad Rasheed, Deputy. District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

31.08.2021 ■ ■

177
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)

01.11.2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

j)^ A?

(CP "
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Due to summer vacation, case is adjourned 'to 

,2021 for the same as before.
5.^.2020

fS- ^

(V

15.03,2021 ^ Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

'■V

i
f'.V (Mian Muhammad) 

Member(E)
Chairman /
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^ - ^ .2020 Due to COVIDIS, the case is adjourned to ^ 
7/ y/2020 for the same as before.

i

->1 r

i \
.1'

07.07.2020 Learned counsel for the appellant and Mr.
I . ‘

Kabirullah Khattak learned Addl. AG for the respondents 

present.

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjourned to 28.08.2020 before D.B.

Member Chairman

i

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020
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V Learned counsel for the appellant present. ^Ar. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seeks adjournment. Adjourned., To come up 

for arguments on 07.02.2020 before D.B.

-01.01.2020

(M. Amin Khan Kundi) 
Memiber

(Hussain Shah) 
. Member

07.02.2020 Counsel for appellant and Mr. KabiruJIah Khaitak, 

Additional AG for the respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.

;■

(Ahm^Tlassan)
.;M. Amin Khan Kundi) 

MemberMember

‘

02.03.2020 Appellant in person present. Mr. Kabirullah, AddI: AG ^'or 

respondents present. Appellant seeks adjournment. 

Adjourned^^JIq come up for arguments on 09.04.2020 before ■ 

D.B.
. /

A m(■it

Member Member

>
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Junior to counsel for the appellant present. Mr. { 

Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before 

D.B.

07.11.2019

MemberMember

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

MemberMember

Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

27.12.2019

MemberMember
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if 05.08.2019 Junior to counsel for the appellant present. Mr. Zia Ullah

learned Deputy District Attorney present. Junior to counsel for

the appellant seeks adjournment as senior counsel for the

appellant is not .in attendance. Adjourn. To come up for

arguments on 27.09.2019 before D.B

■V
Member Member

Counsel for the appellant present. Learned Asst: AG 

for respondents present. Learned counsel for,the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019

MemberMember

Appellant in person present. AddI: AG alongwith Mr. 

Jawad Hamid, SDO for respondents present. On the 

previous date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
was busy before the august Supreme Court of Pakistan. 

Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the . 

respondents. To come up for further proceedings on 

0l.ll.2019 before D.B.

04.10.2019

MemberMember

f
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Mr. Taimur Ali Khan, junior counsel for the appellant 

present. Mr. Kabirullah Khattak, Additional AG for the,respondents 

present. Junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

. 18.12.2018

(Muhammad Amin Khan Kundi) 
Member

■ (Hussain Shah) 
Member

Learned counsel for the appellant and Mr. Zia Uilah 

learned Deputy District Attorney present, l.earned counsel 

for the appellant seeks adjournment. Adjourn, 'fo come up 

for arguments on 27.03.2019 before D.B.

25.01.2019

Member

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before D.B.

(HUSSAIN SHAH) 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER

!
■1/
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Due to retirement of the worthy Chairman, the Tribunal is 

incomplete, therefore the case is adjourned. To conie up for same 

on 19.07.2018 before D.B

03.05.2018

I

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney^ for the respondents present. 

Learned counsel forThe appellant seeks adjournment. Adjourned. 

To come up for argutnents on 10.09.2018 before D.B.

(Ahamd Hassan) 
Member

\

(Muhammad Hamid Mughal) 
Member

Junior to counsel for the appellant present.. Mr; Kabir Ullah Khattak
I '

learned Additional Advocate General present. Junior to counsel for the 

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

10.09.2018

:

(Muhammad Hamid Mughal) 
Member

(Hussain Shah) 
Member

31.10.2018 Due to retiremient of Hon'ble Chairman, the Tribunal 

is defunct.'Therefore, the case ,is adjourned. To come up 

on 18.12.2018. ■ - ^ ■

;■
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 
02.3.2018 before the^.B.

V-
Member

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard.
30.03.2018

02.03.2018

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

7^(Ahmad Hassan) 
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03,05.2018.

30.03.2018

\/

Member irman

; . 4
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% C(^, 16,11.2017 Counsel for the appellant and Addl. AG alongwith 

Muhammad,Hamid Zia, SDO for the respondents present.

To come up for arguments alongwith connected 

appeal No.437/2015 on 14.12.2017 before the D.B.

Member C

' \
14.12.2017 Counsel for-the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the file of disciplinary 

proceedings but during arguments, the file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

!'•

e—■

Member

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khaltak, AAG alongwith Mr. Muhammad Hamid Zia, SDO 

for the respondents present. Departmental representative 

produced record today. Copy provided to, learned counsel for 
the appellant. Learned AAG seeks to study the record. To 

come up for arguments on 08.02.2018 before D.B.

t-

hairman

■f"
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets: To come up for record, cost and 

final hearing on 06.07.2017 .before D.B.

•27.04.2017

Member

Note Below Representative of the respondents turned up later on and 

submitted departmental record which is placed on file. To come up for 

cost and final hearing on 06.07.2017 before D.B. .......

27.04.2017

■

Member

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

(lS(luharamad Hamid Mughal) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

rman
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;
\ Counsel for the appellant and Addl: AG, for respondents 

present, paring the course of arguments learned counsel for the 

appellant submitted that record of summary dated 30.04.2015 in 

case of Shams-uz-Zaman Director Technical Education who was 

exonerated may be requisition which is very material for proper 

decision, in these appeals. The respondent-department is directed to 

produce the same record on the next date. To come up for such 

record and arguments on 26.01.2017.

20,10.2016 m
.; ■ 'ft?'V

;
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•:

(PIR B^HSH SHAH)
Member.

(ABDUL LATIF) 
MEMBER

\ \■•i

*

>
26.01.2017 Counsel for the appellant and Mr. Lai Pio Khattak, Supdt. 

alongwith Addl. AG for respondents present. Representative of the 

respondents failed to produce the record as requisition on previous 

order sheet and requested for adjournment. Last chance is given to 

him. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated. ^ ^

V

(MliHAMMADW^IR NAZIR) 
MEMBER-'T

t

(AHMAD HASSAN) 
MEMBER

/

• t
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Agent of counsel for the appellant, M/S Muhammad Arif, SDO

and Lai Paio Khai|'Khattak, Supdt^ alongwith AddI: A.G for respondents

present. Comments submitted. The appeal is assigned to D;B for 
!.•'!'■ ; 

rejoinder and final hearing for 11.4.2016.

26.11.2015

Chairman
I

-S

}
}

I----
Counsel for the appellant and AddI: AG for respondents 

pref.ent. Rejoinder submitted, copy whereof handed over to learned 

AddI: AG. To come up for arguments on j —^

ll;b4.2016

U-

Member i

Counsel for the appellant and Mr. Ziaullah; GP for 

respondents present. Learned counsel for the appellant

01.08,2016. - vxV.

!
requested for adjournment. Request accepted. To come up for

before D.B.\
arguments on

MEMBER
)■

.iI

i:
I
I

•7i] ■-J.
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f Counsel for the appellant is not in attendance due to strike 

of fl#’'Barf'Adjoumea"te’ 1 1.06.2015 for preliminary hearing- 

before S.B.

,28.05.2015
f

‘21' 
I ^

V-. ;

Ch

h.

4 11.06.2015 Counsel for the appellant and Assistant A.G for respondents 

present. Learned counsel for the appellant argued that the initial 

appointment order of the appellant was controverted by the ... ■ 

respondents compelling the appellant to finally approach this Tribunal.

That vide judgment dated 19.2.2015 this ‘ Tribunal'^directed the 

respon^dents to treat the service appeal as departmental appeal and 

pass order deemed appropriate. That vide impugned order dated 

24.3.2015 the appellate authority has rejected the said appeal treated 

as departmental appeal and hence the instant service appeal.

That the appellant was lawfully appointed and the impugned 

order is against facts and law and therefore liable to be set-aside.

Points urged need consideration. Admit. Subject to deposit of 

security and process fee within 10 days, notices be issued to the 

respondents for written reply for 21.9.2015. Notice of stay application 

be also issued for the date fixed.

1

11
*
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21.09.20155 Agent of counsel for the appellant and Assistant AG for 

respondents present. Written reply not submitted. Requested for further ' . t 

adjournment. To come up for written reply/comments on 26.11.2015 

before S.B.
' f

■ > ;
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iForm- A
FORM OF ORDER SHEET

Court of

44.^/2015Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Tahir Hussain Shah 

resubmitted today by Mr. Asad Jan Advocate, may be entered in 

the Institution register and put up to the Worthy Chairman for 

proper order. .

15.05.20151

•• A

REGISTRAR

vr- r-1 r This case is entrusted to S. Bench for preliminary 
hearing to be put up thereon \J

2

CHAT^RMAN

;!

■



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALr

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CkW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

kind orders dated 26/01/2017, theIn pursuance to your 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

Secretary CeiW Departmetn order No. SOE/CfilWD/24- 

60/Association dated 13/07/2015.

2- Secretary CstW Department Notification No. SOE/CscWD/l- 

10/81 dated 27/11/2015 (Retirement order of officer).

1-

Mohammad Hamid Zia 
Sub-Divisional Officer 

PBMC CetW Department
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

iV- Dated Peshawar, the July 13, 2015

ORDER;
No.$OE/C&WD/24-60/Association: WHEREAS, ' the following officers/official of C&W 

Department were proceeded against under the Khyber Pakhtunkhwa Government Servants 

(Efficiency & Discipline) Rules, 201.1, for the alleged irregularities in the “Appointment in PBMC

y

f
I C£yy Peshawar";! --- - 4

^ i. Engr, Shams-uz-Zaman the then Director PBMC now working as Director (Tech) . 
PERRA Abbottabad

li. _ Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

Mr. Imtiaz Khan Junior Clerk/Dispatch Cierk 0/0 SE PBMC C&W Peshawar

r
■i

i

111.

i2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 
statement of allegations,

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report.

;i

3.

NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of, the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011. has been pleased to exonerate the 
above mentioned officors/official from the charges leveled against them.

4.
:

:

;■

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Departmentr
Endst of even number and date

Copy is for^varded to the:-
1. Accountant General, Khyber Pakhtunkhwa. Peshawar
2. Chief Engineer (Centre) C&W Peshawar 

. 3. Chief Engineer (East) Abbottabad '

4. Superintending Engineer PBMC C&W Peshawar
5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa, Peshav/ar
7. PS to Secretary', C&W Peshawar
8. Officers/official concerned.
9. Office order File/Personal File

I.

>
5,

I

I

13'; •

I'.
i ■

'M:i g; SECTION OFFICER (Estab)

¥
■A’

.f;';

A.
i.

9:
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT

• i

Dated Peshawar the November 27, 2015

; '-..Ate’
'•'V

■liy
9

\

NOTIFICATION:
. ‘u

i
Nq.$OE/CWD/MQ/OV In teriTis of Seclion-13 of the Khyber Pakhtunkhwa 

1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) 

C&W Department, presently working as Director (Technical) 0/0 Chief Engineer (East) 

Abbottabad, shall stand retire from Government Service with effect from 07.01.2016

T'Civil Servants Act

• -
C

:•*
(A,N) on attaining the age of superannuation i,e. 60 years, as his date of birth according

to the record is 08.01.1956.:•

SECRETARY TO
Government of Khyber Pakhtunkhwa

Communication & Works Department

Endst of even number and date

Copy is forwarded to the;-

1. Accountant General Khyber Pakhtunkhvya, Peshav^/ar,

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer Abbottabad/Mansefica

4. Incharge Computer Cell, C&W Department, Peshawar

5. Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

6. PS to Secretary, CS<\N Peshawar

7. Office order File/Personal File

i:1.

I •

•i

• j

(LfSMAfJ JAN) 
SECTION OFFICER (Estb)

y

'^1
V

*



%

t Jk



'€#■

The appeal of Mr. Muhammad Tahir Hussain Shah son of Noor Hussain received to-day i.e. on

22.04.2015 is incomplete on the following'scbres which is returned to the counsel for the appellant for 

completion and resubmission within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.

2- Annexures of the appeafmay be annexed serial wise as mentioned in the memo of appeal.
3- Annexures of the appeal may be attested.
4- Page Nos. 23 to 29 of the appeal are illegible which may be replaced by legible/bettef one. 

ys.T,No.

\
Dt. 9 4 /2015 V—-

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

O'O \

Ih

unU rrP-eoir,

3- 5^

yo /■ 23h'
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Muhammad Tahir

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

AND OTHERS.

INDEX
P. No Description of document Annexure page no.
1. Appeal. /- r
2. Affidavit ^-7
3. Medical certificate. A

4. Copies of the appointment 

letters, arrival report and 

service book.

B,C & D.

iiJi
5. Copy of the writ petition 

and order dated 27-01-2014
E&F.

6. Copy of the appeal/ G.
representation n7. Copy of the D.S.C. dated 14- 

01-2013, D.S.C. 28-06-2013
H & I.

8. Appointment letter of Noor 

Akber.
J.

9. Wakalat nama. if

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)

Office: Room No. 211 Al-Mumtaz 
Hotel Hashtnagri Peshawar.

•

; Dated: : .,20/04/2015

It*! .•
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BEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. I /2015

vs C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections raised by the respondents 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 
conduct.

are

FACTS:

1 No comments endorsed by the respondents 
department which mean that they have admitted 

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

2

3 Incorrect. While Para-3 of the appeal is correct.
is duW ofMoreover, maintaining of record 

department.

4 Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

5 Incorrect." While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures and duly certified by the
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Superintending Engineer and Executive Engineer. 
Documents were already attached with the main 
appeal.

•/

V

6 Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was. not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant was 

considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 
department for no good grounds.

7 Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 
performing his duties with' full diligent and 

devotion.

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 
rejoinder.

9

• 10 Not denied, which means admitted correct by Uie 
respondents.

^GROUNDS:

1. Incorrect. While Para-l of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 

against the law and the appellant right is secured 
and granted under the law because appointment 
order creates valuable rights in favor of appellant ^ 
which is not taken away under the principle of 
locus poenetentiae.
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2. Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 
Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 
through recommendation of D;S.C. but he 

appellant was discriminated which is against the 
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained the above Para's 
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

/

i
3.

4.

5.

6.

7.

8.

9.

10.

r2
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11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is, correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

, Incorrect. While Para-14 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Legal.

//tj

y.

12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:

(M. ASIFYOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is . affirmed and declared that the contents of 
rejoinder and appeal are true and correct to the best of 
my knowledge and belief and nothing has been concealed 
from the Hon'able Tribunal.

DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

/2Q15Service Appeal No.

■ vs C&W Deptt:

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5) All objections ' raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

FACTS:

1 No comments endorsed by the respondents 

department which mean that they have admitted 

■Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. ISOI-P/ZOIS was 

withdrawn v^ith the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the. petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duW of 
department.

2

3

4 Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

\ •

5 Incorrect. While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures and duly certified ' by _ the



1
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//r Superintending Engineer and Executive Engineer. 
Documents were already attached with the main ■ 
appeal.

6 Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 

department for no good grounds.

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival report and 

performing his duties with full diligent and 
devotion.

was

7

8 Incorrect. While Para-S of the appeal 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct. 
Moreover, as explained in above Para-8 not he 
rejoinder.

Not denied which means admitted correct by 
respondents.

IS correct.

9

10
tilC

GROUNDS:

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover,
against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken 

locus poenetentiae.

T,
non-payment of salaries is

away under the principle of
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{■ Incorrect. While Para-2 of grounds of the appeal is
the main appeal, of the

I 1.
correct as mention in 

appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant 
appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

/ 3.

properlywas
• «

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the

mention in the

4.

appellant. Moreover, the names
and the appellant both were appointed

but he
para-4 

through 

appellant was 
law, rules and norms of justice.

recommendation of D.S.C.
discriminated which is against the

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para's 

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of 
the facts of the appeal. '

Incorrect. While Para-8 of grounds of the appeal is 
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

5.

6.

7.

8.

9.

■r

10.
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11.
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/
/

12./ Incorrect. While Para-12
™ .s .e„„on "farror^eI

13. Incorrect. While Para-13 of grounds of the appeal

IppS^nt
14. Incorrect. While Para-14 of grounds 

IS correct as mention 
appellant.

Incorrect. While Para-15 of grounds of the appeal
appeS of the

Legal.

of the appeal 
in the main appeal, of the

15.

16. ■

It is, therefore, 
appeal of appellant 
prayed for.

most humbly prayed that the 

may kindly be accepted as

appellant

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

affidavit

S£siiFS:.5S:» -concealed
\

deponent
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

? /2015Service Appeal No.

/ J/\p C&W Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

-RESPECTFULLY SHEWETH:

Preliminary Objections:

Ail objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:

No comments endorsed by the respondents 

. department which mean that they have admitted ■ 
Para-l of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover^ writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. ■■ 
Moreover^ maintaining of record is duty^ of 
department.

1

2

3

Incorrect. While Para--! of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4

Incorrect. While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures

5

duly certified by theana
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Superintending Engineer and Executive Engineer. 
Documents were already attached with the 
appeal.

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant was 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month Which was rejected by the 
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct. 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Commiitee 

and the appellant gave his arrival report and 

performing his duties with 
devotion.

Incorrect. While Para-8 of the appeal is correct
through illegal order 

44.3.2015 Without following the proper and legal 
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he 
rejoinder.

Not denied which 

respondents.

mam
/

6

7

full diligent and

8

9

10
means aciinitted correct: by tne

GROUND5;;

1. Incorrect. While Para-1 of grounds of the 

correct. Moreover,
X-

appeal is
non-payment of salaries is 

against the law and the appellant right is secured 
and granted under the law because appointment 
order creates valuable rights m favor of appellant 
which IS not taken away under the principle of 
locus poenetentiae.

/i
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Incorrect. While Para-2 of grounds of .the appeal is 

correct as mention in the main appeal, - of the 

appellant.'

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover,
appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names 
para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para's 

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-S of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

2.■ -5
»■

/

■3.

appellant was properly
•O 9

4.

mention in the

5.

6.

7.

8.

9.

-h

10.
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11. Incorrect. While Para-ll of grounds of the appeal
IS correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the 

IS correct as mention 
appellant.

Incorrect. While Para-13 of grounds of the 

IS correct as mention 
appellant.

Incorrect. While Para-M of grounds of the appeal

TppSS^
Incorrect. While Para-15 of grounds of the 

IS correct as mention 
appellant.

Legal.

i '•

' f ..

/ 12.
appeal

in the main appeal of the

13.
appeal

in the main appeal of the

14.

15.
appeal

in the mam appeal, of the

16.

annppf 5 ^°st humbly prayed that the
appeal of appellant
prayed for.

may kindly be accepted as

appellant

Through:

(M. ASIF YOUSAFZAI) 

advocate, PESHAWAR.

affidavit

rejojlyjX?al a"re "S'"and coTrert to thetest of

concealed
%

deponent
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

i
IfU 72015Service Appeal No.

C&W Deptt:VS

REJOINDER ON BEHALF OF APPELLANT

RESPECTFULLY SHEWETH:

Preliminary Obiections:

All objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:

No comments endorsed by . the respondents 

department which; mean that they have admitted 

Para-l of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct, 
Moreover, writ petition No. 1301-P/2013 - was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 
not pressed and said that the petitioners are at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duW of 
department. '

1

2

3

Incorrect. While Para-*^ of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4•i:\

Incorrect. While Para-5 of the appeal is correct. 
Moreover, all record is submitted according to 

procedures and duly certified by the

5
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Superintending Engineer and Executive Engineer. 
Documents were already attached with the main 
appeal.

Incorrect. While Para-6 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
liberty to approach the proper forum and the 

service appeal 189/2014 of the appellant 
considered as department appeal by the August 
Tribunal and appeal was remit to the Appellate 

Authority who is directed to decide the appeal 
within one month VA/hich ' 
department for no good grounds.

Incorrect. While Para-7 of the appeal 
Moreover, appellant was properly appointed by the 

Departmental Selection and Promotion Committee 

and the appellant gave his arrival , 
performing his duties with full diligent 
devotion.

.I’-./

6

was

was

was rejected by the

7 !S correct.

report and
and

8 Incorrect. While Para-8 of the appeal is correct. 
Moreover, the respondents through illegal order 

24.3.2015 without following the proper and legal 
procedure rejected the departmental appeal.

9 Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he 
rejoinder.

10 Not denied which 

respondents.
means admitted correct by t IG

GROUNDS;

1. Incorrect. While Para-1 of grounds of the appeal is 

correct. Moreover, non-payment of salaries is 
against the law and the appellant right is secured 

and granted under the law because appointment 
order creates valuable rights in favor of appellant 
which is not taken 

locus poenetentiae.
away under the principle of

/
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Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-l of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para's 

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-S of 
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

2.
/
/
/

3.

4 «

4.

5.

6.

7.

8.

9.

10.
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11. Incorrect. While Para-ll of grounds of the appeal
IS correct as mention in the main appeal, of the 
appellant.

12./ Incorrect. While Para-12 of grounds of the
IS correct as mention in the main appeal of^the 

appellant.

13. Incorrect. While Para-13 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-H of grounds of the 

IS correct as mention 
appellant.

14.
appeal

in the main appeal, of the

15. Incorrect., While Para-15 of grounds of the appeal 
IS correct as mention in the main appeal, of the 
appellant. '

16. Legal.

It is, therefore, most humbly prayed that the 

appeal of appellant 
prayed for.

may kindly be accepted as

APPELLANT

Through:

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

affidavit

reioinder nnrf ^ I ^ declared that the contents of 
ejoinder and appeal are true and correct to the best of

my knowledge and belief and nothing has been
from the Hon'able Tribunal. concealed

DEPONENT

Ti
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■ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. N0..L|.L(5.-72015

MOHAMMAD TAHIR HASSAIN SHAH S/O NOOR HASSAIN RIO 

DAG PESHAWAR.
HoVERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATIO]W^#D=‘lOcir
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.
3. ASSISTANT DIRECTOR, IV PBMC C&W DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT / TRIBUNAL TO APPELLATE 

AUTHORITY / RESPONDENT 

DISMISSED.

WAS

/
Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID

ae-saBmittea
*nd filed.

'//rfi)'
ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.
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1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of Superintendent (BPS-09) vide order dated 

Peshawar the, 16-01-2013 passed by respondent no-5 

after approval by the D.S.C. in the meeting held on 14- 

01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

4. That the appellant has there after made arrival report 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

on

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide

Q

reasons
and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum

which was not objected by learned A.A. G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries



A



but nothing has been paid, despite the legal rights of the 

appellant

(Copy of the appeal/ representation is annexed)
8, That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

«.^/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal 

the following grounds amongst others:-
GROUNDS

r"
.■ “V

on

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable,

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

1 malafide intention by not releasing appellants salaries

which are stopped without any cogent reason since date 

of appointment / arrival report.





4
4. That the 'appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid 

salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.ULIslam (iii). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazai Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminate^ which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar 

annexed)

on

same

are

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the 

against the law and rules and as such the respondents

salaries to

same is

are under the legal obligation to pay 

appellant as per the appellant appointment order.

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based 

because demand of salary/ pay is a legal right.
malafide and illegalon

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal ^d has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order 

communicated to the appellant nor the same addressed 

to the appellant, nor any copy given to the appellant and 

opportunity of hearing was given to the appellant.

was not

no

y.
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9. That appellant was condemned inhered.

\
> -:«"» -■ . - . <

10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

14.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as
may be deemed proper and just in circumstances of the case.

pp€nan{^
through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able AVlESTi©cou

y
Oath CoriTT!'

Vs/jawt^ *DEPONENT
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BEFORE THE KPK SERVICE TRIBUIWU. PESHAWAR.

Muhammad Tahir.

VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL. ................-.................

Respectfully Sheweth!.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, the 

petitioner has filed the writ petition before Peshawar high 

court Peshawar.

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival- 

report and service book the petitioner is got prima facie

> case, balance of convenience also lies in favour of the 

petitioner, more over if the instant petition is not accepted 

the petitioner will irreparable loss.

6. That there is no legal bar on the acceptance of this petition 

rather the same is in the interest of justice.

on

reasons.

•
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7. That the act of respondents by not allowing appellant to 

his duties due to. institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the time of 

arguments.

It is therefore requested that on acceptance of 

instant petition relief in favour of the petitioner against 

respondents to the effect that the respondents may 

kindly be restrained from filling the post in question or 

taking any adverse action against the petitioner till 

final decision of the appeal in the interest of justice 

and other relief for which the petitioner entitled may 

also be granted. a f

Prationer

Thorough
Z)

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

are

, ATTESTBD

DEPONENT
V

Ahi 
Oath Kor

O'Slnct C'W. Peshawas- t
Va. *

J /Y
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OFFICE OF THE SUPERrNTENDfN'G ENGINEER PBMC 
COMMLJNICATION & WORKS DEPARTMENT / 

KHVBER PUKi-ITlRs^IG-iWA, PESHAWAR. * [

No./7c^7 /.li-E.
DaLcP iAshawcir ihc, /^/ / /2013

\
\

/

M.Tahir Husbn 
R/O Dap Pe^liawar.
(Dipicina holder ia Civil TcchnoJogy).

^gPOJNTMENT AS WORK SUPFRINTFNHPMT 
SJAFF___\N_ PBMC, COMMUiVICATION- &

.yraih S/o Noor Hai'san. ,

Subject: (BPS-OG) HOUSEHOLD 
WORKS DEPARTMENTPESHAWAR.

approved by the DSC in Its meeting held on 14-01-2013 you are hereby 
offered the post of Work Superintendent (BPS-09) i.e. Rs.(6200-380-17600) under the
r" “ 7, -i ° a. Civ,I servar-v (Appoi V.c, pVScValS
KjIco, i9.9, Me Existing vacancy on the fcilowing terms and condilionG:-

our services are liable for termination on one month’s notice.
2. in case you wish to resign at any lime one month’s notice will be necessary or in 

lieu mereof one month pay shall be forfeited.
3. Ycu will have to produce a medical certi.hcate of fitness from the Medical 

■Superintendent/Civil Surgeon Pesh
4. You Mii i';^ve to serve as house keeping/fion 

■.•vheiw in Kl'iyber .^akhtunlE'ws and against a'
5. You will join duty on your own expenses.
6. Your appointment to the above post is subject to the eligibility and p.md'iction of 

original certificate of qu.' h'ieation/experier.ce, domicile, NIC and other documents 
1 Ou a:'e appointed on

■ , . ■■ . - Provincia! Gevt. ordsrs iicdiind vids No. oGR-Vi (EoADi i- id'/nOd
Section Oificer (Accoun;3)PB,ViC/AD/BL'DGET/3-2/2006/P-VI, dated 

ycu Will not De entitled for pension gratuity but will co-itribute CP Fund 10%
^ ■ from your pay and 10% will be contributed by the Govl. of Khyber Pakhtunkhwa in lieu 

■tnoieoh

\/1.

awar.
iouse Keepinq e-tpiovee any 
>'y pest c‘i equivalent status.

prccaiion period of one year.

■ If ycu accept Me offer on the above terms and condiLions, you should reoert
...duty in the office of the txecutive Engineer PBMC C&W. Dcpa.rtmcnt Peshawar. ‘ ■

for

.ENGR; SHAMS UZZAMAN,
SUPERlisn'ENDING ENGINEER.

Copy fop.Yarded for information to the;

1. Accountant General Khyber Pakhtunkhwa Peshawar.
■ Executive Engineer PBMC C£tW Department Peshawar.

,3. Section Officer (E) C3.W Depai'tment Pesha'war.
[4. Case41-E
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f
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6. Exact height by measm’ement: /
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7. Personal marks for identificatiion:

Left hand thumb and finger i 
of (Non-Gazetted) officer:

impression

wmM
Little Finger

Ring Finger

Middle Finger
Fore Finger
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; ^Mgnaru re of Government Servant;
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. THE COURT OF PESH.'i Wil; ^ ; \i s \w»w. \.y' -y

<~rn COURT PESHA

■ tk. Writ Petition iVo. o./ 2013

iS'^D § f
J ■'■ MR. ASAD SON

. '■'^■^AiSHKi NOWSHERA. 
■-. MR.

OF SANAB GUL .4-resident of EED
j:\SNAVlD.-L/R-REH\'rAN S 

viLLAGF TEKRAL M. ' fe^PiiE'/O FAiROAF :
FESHAvVAR /

A’3. MR. Ruhullah son OF SHAFI-QUR REHMAN 

ElS'i'Rj'C'r, PESHAWAR. 
khan son of

resident ofSARBaND BARA ROAD 

MR. HUSSAIN
FoA; WALI VK-LAGE AJvIANKOT,District nowshera.

YASIR MUBAI^K 

FAR.AM KORONA
SON OF MUBARAK 

district NOWSHERA.
SHAH RESIDENT OF

ivIE SHAHABUDDIN SON 

SUR/ZAl PESHAWAR.
OF NASRAT OUL RESIDENT OF VILLAGE

'F IvF-:. muzzaffar son
OAYVUM ABAD PO 

8. MR. MUPTI ASIF

OF'HIDAYATULLAHH RESIDENT OF VILLAGE
UMERZA! CHARSADDA. 

MANSOOR SON OF MUFTI JAN gul resident 
BAIROCN LAHOORI PESHAWAR.

- MUHAMMAD

OF MOJ'IALLAH ISLAMABAD 

ALAMGIR

5

khan son of 

-pNAL COLONY BEHIND ajmal resident of

secondary BOARD PESHAWAR.
HASAN RESIDENT

F,-
. [

R'R. TAHIR HUSSAIN 

VILLAGE DAC
shah son of noor

PESHAWAR.
>.:l MR. AFTAB SON 

Mij'HAjMMAD GHARp
OF ZAHID RASHEED

RESIDENT OF SHAH
PESHAWAR. 

MR. ASFANDYAR son12
OR PIK MUHAMMAD RESIDENT OFBara. BANDA RISALPUR. 

MR.13. HABIBULLAb 

SHAHAB KHEl DiSTr; 

MR.

SON OP'
lOT, PESHAV/AF.

OF MASOOO ■ 
I AKA TOOT. PESHAWAR.

NASRul^LAH resident op
14. KPIURRUM SON 

RIDA AB,-\D REROM AHMAD RESIDE:NT OF
IS. MR.

P^SANI BnL 

. MR.

'3; .'.AGE BANOa 

Fv-.

M/a.REEdUm..:.\f' SON -F GUL 

STRICT, PESHAWAR.

ON- OF PGVHIM 

'r, ntwshera.

ii_'A ■ 'ADUiDEHT 0 i ■
A MA^iE'Aru Di! le

hassan dad '̂ }

D'AD RESIFFArr Oj-DiSTPic:. 

SA.jJAP) khan 

jhansa

I'
!

4.

'.j-i rFP: .ZAIviAN
■^K.t )“>' nathiagai

:<ESir:*ENT OF
resident of

CtO

abbottabad.
f.o r. 

lie Co,
■ "'R

r • rn^s/s,. ^

attest
>■ -

<9h Coish^a

Hii^h Court)
a=CJ/)Mic - .

J
f I
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^ MUHAMMAD TANWEER SON OF SA^M 

■SIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

IVIUSHTAQ HUSSAIN

18. MR.

‘ 19. MR. ASIF ALI SON 

GHARI SAIDAN. RESIDENT OP
; ■

■ . :/

! 20, MR. RAEES KHAN SON 

VILLAGE DAG DISTRICT

MR. MUHAMMAD 

AMANKOT. district NOWSHEHR.A. 

MR.'SAID RASSAN
bacha khan CHOWK. 

waqar UL i

■■

OF MUNEER KHAN RESIDENT OF
il PESHAWAR.

21.■ t

h ISMAIL SON'. OF AKBER■i ALI VILLAGEr

22.
RESIDENT OF PBMC OFFICE PESHAWAR

i 23.
^*^AM SON OF AHMAD SAEED 

RAWALPENDI ■ KHBER
r: resident of 

PAKHTUNKHWA
TEHSIL- and DISTRICT

house (KPK) ISLAMABAD.•F

PETITIONERS.
VERSUS

1- SUPERINTENDENT 

AND WORKS DEPARTMENT 

CHOWK.

2. EXECUTIVE

WORKS DEPAR'I MENT

engineer pbmc COMMUNICATION 

PESHAWAR BACHA KHAN

engineer pbmc COMMUNICATION AND 

PESHAWAR BACHA KHAN CHOWK
3. DIRECTOR PBMC CIVIL SECRETARIAT,

4. ASSISTANT DIRECTOR,
PESHAWAR.

bacha KHANsCHOWK PESHAWAR. 
5. SECRETARY C&W KHYBER

CELL

PAKHTUNKHWA PESHAWAR.

respondents
WRIT PETITION 
CONSITITUTION 
PAKISTAN 1973

UNDER ARTICLE 199 OF 
REPUBLIC OFOF ISLAMIC

RESPECTFULLY SHEWETH; -

PETITIONERS SUBMIT AS UNDER;-

1- That the petitioners law abiding citizen of Pakistan.a.re

_ 2 Thar the petitioners were aooo'P^'-d -u,
establishment on difTereni respondent’s - .e

■ ATTEj:^ ■ .dtSr
1

h court >•II A6vou.



/.

/



/!

(Copies of the appointment letters and medical 
report are annexed as annexure “A” and “B’' 
respectively)

f..- -

- - r'
3- That the petitioners are performing their duties with full 

diligent and devotion since from- the date of their 
appointments but the respondents are not paying their 
monthly salai'ies to the petitioners without 
reasons

( any cogent 
no pineysince from their appointments and till date 

has been givc;n to the petitioners as monthly salary!

4“ That the petitioners have also approached the respondent 
1 for the reiease/payment of their salaries who directed the 
respondent no.2 for ‘ the redressal of the petitioners 
grievances, but the respondent no. 2 despite that is not 
releasing/paying the sala.ries to the petitioner without any 
cogent reasons.

no.

5- That due to the above menhoned reasons the petitioners have 
no option but t.c knock the door of this honorable court due to 
violation of their fundamental rights guaranteed under article 
ii. of me consutution of Islamic republic of'Pakistan, 1973. ' 
Hence, filling the inr-tant writ petition on the foliowi, 
grounds inter-alia b

!

GROUNDS OF PETITION: -

I- "hat the petitioners have not been treated in
and his right secured andaccordance with law, 

guaranteed under the law eind constitution have been 
violated.

i

■r.

11- • That the discrimination as observed by the 
respondents with petitioners are highly deplorable and 
condemnable, being unlawful, unconstitutional, without 
authority, without jiirisdiction, against the norms of 
natural justice and equity and against the law' 
subject, hence liable to declared as such.

on

jhh;:.- ni- That respondents are bent upon to force 
employees work without salary and such concept is 
against Islam which envisage payment of wages before 
sweat of toil is dried up’. Performance of duties under 
such circumstances, were, amount to forced labour 
■which is forbidden .under article 11 of the constitution, 
wdiereby all formls of forced labovir are prohibited.

T
; '
/

:0K'/I
IV-

V- Thal rhe petitioners axe. entitled for the payment of 
their salaries and this act of the respondents not paying 
the same is again-;-, the law and rules and as such rhe 
respondents is under obligation to pay their salaries as 
per the ]'ecicionei's apiDointment orders.
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VI- That the act of respondents not paying the 
monthly salaries is based on malafide and against the 
norm of natural justice.

That the actionVII- the part of the Respondents 
has adversely affecting petitioners financial rights as 
piotected by the constitution and the petitioners be 
treated as in accordance with the law and rules.

VIII- That the petitioner seek the permission of this 
Hon, able court to rely on additional grounds at the 
hearing of this petiti

;

on
?

It is therefore, most humbly prayed that 
acceptance of the instant writ petition an appropriate writ 
may please issued and the respondents be directed to
^he'rrppoTn'irenT'''^ petitioners since from

ion
n!
jw

a
It.
I

PETITIONER

THROUGH ii

ASAD JAN
(ADVOCATS: HIGH COURT) ■HS

•I
5

V
^RTIFICATR

Priorly no such writ petition has been^filed ^ 
of the petitioners before this Hon, able court.Oh behalf

;
j

Advocate Peshawar.

List of books:}’■

1. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN.
CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO 
NEED.

2.
L

^ ,
High Cci;'

Sr2014

ec^ ■
■ r. EXANrue "''■'T'Pjf;

Hi'-h Court'
ru
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iiN THE COURT OF PESHAWAR HIGH COURT PESHAWAR. 

Writ Petition No.-—^ / 2013

MR. ASAD AND OTHDRS

V ERSUS

SUPERINTENDENT ENGINEER 
WORKS DEPARTMENT PESHAWARP3MC COMMUNICATION 

ANDOTHERS.
AND

addresses of the parties
petitioner.^;

■ ■ VIU.ASEHlSfBALrpl4?AW^^^^ RESIDENT

4 resident
4. MR. HUSSAIN KHAN SON 

DISTRICT NOWSHERA,
HAYATABAD PESHAWAR

■ MR. SHAHA3UDDIN ‘dgn 
VILLAGE SURIZAI PESHAWAR 

7. MR. MUZZAFFAR

ABAD

OF

OF

OF RAJ WALI VILLAGE AiMANKOl' 
HOUSE NO. 133L-2 PHASE HI

« 5
r: OF NAS.'LAT GUL REvSiOENT OF •;I > .

\/TT I Ar'i:'hidayatullah resident of ’
8 ■'-'I'/iCRDAI CHARSADD/V

■ 0?M0HaDap '^UFTI JAN GUL RESIDENT
9. MR. ALAMGI^O-N PESHAWAR.

OF VILLAGE DAG, PESHAWAR.
MR. AFTAB SON OF ZAHID 

MUHAMMAD GHARI, PESHAWAR 
^ MR. ASFANDYAR SON OF 
BARA BANDA RISALPUR.

MR. HABIBULLAH SON OF NASRULLAH REC'TriT^ivr'T' 
SHAHAB KHEL DISTRICT, PESHAWAR RESIDENT

REURRUM son Ol' MASOOD AHMAD RESIDENT nw 
FIDA ABAD BERON YAICA TOOT. PESHAWAR O'*

)■ is. MR. WAREEDULLAH SON OF GUL ZADA RESIDENT de 
PASANI BALA MA'ITANl DISTRICT., PESHAWAr! ^ °

MR. HASSAN DAD SON OF RAHIM DAD oi?
;2flU VILLAGE BANDA DISTRICT,, NOWSHERA RESIDENT . OF-

^^‘viL^AGriilNSA^ PO Vl": resident OF
ABBO™BrD RALABAGH NATHIAGAI RESIDENT OF

18. MR.

•i
s;
.i-.

f:
i 10.

SON OF NOOR HASAN RESIDENT
11.i *

RASHEED RESIDENT OF SHAH 

PIR MUHAMMAD RESIDENT OR
. 12.

ii
13.

OF

ATTi£^
ivVHN,

Zwar niO'"^

i-
!■

!■*

M

MUHAMMAD TANWEER SON OF SAT ppa/T t/uam 

GHARI SAIDAN

r •r
Ii'

ili' MUSHTAQ HUSSAIN RESIDENT; )• OF
20.

4it
tr\ ?.

i' feact^/=
W

C

i
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21.
VILLAGE

HAVATABAD, PESHAWAR."" ’ ' "°' “= ™“E V,
MR. SAID i^SSAN.
WAQAR UL ISLAiM SON OF

tehsil and district R/.VV

!}

■ -/;r-:.
,/ .

22.'.•••/■■ ■
/

/ 23.:•
AHMAD,. SAEED RESIDENT Of"' 

PEN.DI. •• 'r A T

!'■ •

A •. . t

4'- •
,1:
f -f .:.I;

RESPONDRNTgV.'
•; ii. ■ ■

<3.

>
•[rvs 1. SUPERINTENDENT ENGINEER PBMC GOMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR.
2. EXECUTIVE ENGINEER PBMC 

department PESHAWAR. 
director PBMC CIVIL SECRETARIAT,

4. ASSISTANT DIRECTOR,
PESHAWAR.'

5. SECpTARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

■ "V'.'

COMMUNICATION AND WORKS
■ ..4

3.
PESHAWAR. 

IV PBMC C 6& W departmenti
'V-

: R

I

K

(

PETITIONERS

''..r /
L- ■

through
•-» <

ASAD JAN ,
(ADVOCATE HIGH COURT)Attested to b? 
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IN THE COURT i. PESHAWAR HIGH COURT PESHAWAR.•/

r

> .>Writ Petition No. V- / 2013

• J C .•>
MR. ASAD AND OTHERS

I,;::.;•‘■1

, VERSUS.: 1

rf.

SUPERINTEN0ENT.ENGIN)^;ER PBMC COMMUNiCA-TIGN AM 
WORKS DEPARTMENT PESHAWAR AND OTHERS.

'■‘■A. ■ :■■

-■i

1
AEFIiJ/* 'V•j

I

As per instruction of my clients I, Asad Jan advocate (Peshawar 

high court) do hereby solemnly affirm and declare on oath that 

the contents of the writ petition are true and correct to the 

best of my knowledge and belief and that nothing has been ■ ' 

concealed or kept -secret from this Hon, able court.

■-'■4

t, • -I

!
//

fi i-'-

DEPONENTj

1I
i io.;i. ;. . .......
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i
• i

- AMAr , - ••••s-sT. r-'
;

k<^
; ■ -.'l.' AI •

I

.; ; ‘ • • '.-i • •

') ."M
■ i..

i;A ) I

1

:: /^ttestei to h-
S! True C■■ ’iP V. ■

a . .■&SAD
i '

I

I ■,.

;

;
i •

Ti:
t

■Ci

I

S ... ,
ypv-' ■ V.

J:

•J



7■>

I

\i .V-'

>iVr

4

I



■A
</

V

¥!
i

i \‘i; !
PESHAWAR HIGfe:t;OTIRT/

PESHAWAR^. *
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form of order SHFffT
N. y

4;7
Dale of Order or 

l*rocecdinL>s
Order or Ollier :‘roa'edinf;sM'itli Signature of Jiiclg{j(^, T.r

,-C2.
<.-■/ i ■ .- >,■ V W.P. No.l30i-IV?.Oi3. ,■<

■ :v.'-

27.01.2014 Present:- Mr. Asad Jan, advocate, for th^ 
petitioners.
Mr. Waqar Ahmad, AAG for the 
respondents.

■ r
.v''I »»

V

• ,•

RQOH-UL-AMTN khan T . After arguing the case

at some length, learned

stated at the bar that he would 

petition provided petitioners 

the

counsel for the petitioners !

not press this writ 

are allowed to anproach 

ot tlieir grievance. 1 

no objection on request of learned

.-‘T I

proper ioriim for reclressal

Learned AA.G US•r
4

counsel :or the petitioners.\

2. In view ot statement of learned counsel for 

the petitioners made at the bar, this writ petition stands 

dismissed being, not pressed. However, the petitioners 

are at; liberty to approach the proper forum for redressa!

!

''d'■

, -
of their grievance in accordance with law.

Announced- 
27.01,2014.

;

^ttestec! to 

,Wiiie

A\
in'

. "/•:.•ft’ u7.•h

10
f Ja hU

(fU/- 6 UE COi-'l'> "EtCERT1F>£PJ!^
P«shawart

at Hjposh
Aut arise 
Tlv5 QonoAf. SiratWR^'.A "
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PESHAWAR HIGH COURT. PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

* 5|e * sfi

ROOH>UL-AMIN KHAN, J 1. After arguing the case at some

length, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has, no objection 

on request of learned counsel for the petitioners.

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

Announced:

27-01-2014
p-
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Oi-!>^.)l-"l-i lliSUPIiRlNTHNDlNCli'NClNEER ■ 
^ C\<:\V OilRARTMHNT

Dated/s""/ / /2Q13

• :r-
i'i'.A

\r •-%•.•\'
■'■I:

__D- 9-/VNO.■-OA ■' ; i
V

;

N. 'lAv. :•
I;f

y f

X \' Executive E.ruAn'-'-X’, 
PbMC C-^cW ’Dcp.ii'iivirii! ii'M'i-.'.'iV-!

^
Minustt-e’oi- ri• i'. nsc ii-irriNC i-iet.d oni4.oi.2013. •Subject: •

l)hC incelin}.', held on l-i.Dl.2t)’n is .'icnl toThe approved Miiiui;-:. 
■your.oiTice for record and furlT.c:- ;x-ce.ss ••>• acnon.

:

^mGXjSTiisrp
C.W'Di:PART>'flENT PESHAWAR

- ' ■■ ■ ■ 1 d '. .

■ 'Copy to the Section Olticer (INtal :.hment)-for intormation with a cop>| ot the 

iviinulet; of subject cited meodi'h

. JPEiy-iNTEMi

>
\Kc:.

• '-v

ir i •‘T
: •

'^^^TCTHilirR PbjVlC V
/

1
!

:
■■/i. ;-

V•' ,'4 ;
V.« *

i
I.
i •*'h ■

\
V

; .-P< It V

L/W-'u
• I

fi-y \

,1

i
I

• 1.-

;The post of Carpenter BPS-06 shall deem j be downgraded to BPS-04.

Contd;- -2
V

r

c .. m
}

«£

/



f

i

*



-I:

.. .V . .

i

;•
Better Copy 24

OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

[;•

To,

Executive Engineer,

PBMC C&W Department Peshawar.

MINUTES OF THE DSC MEETING HELD ON 14.01.2013Subject;

J'
The approved Minutes of the DSC Meeting held on :i4.01.2013 is 

sent to your office for record and further access by action.
1-

•4'
■

i

Superintendent Engineer PBMC 

C&W Department Peshawar.
■■I<

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record. ;
1 j
UH

SPERINTENDENT ENGINEER PBMC

K.
<1

■j

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04
i

ii

m
i. i fei





i-■■ -^inulos of tho Dop^rtmontal Solocii
PBfViC, C&W Dopnrtmont

• ;!nnci Promotion Commitff^nn s *•:
■ .'i' // .1 f

*' If

}

A meeting oflhe JSCaPC ■. iS held on 14,1.2013 in the office of iha 

• Supgrinicnding ErigineerPBMC CiWV Do irlmcni and make decision on'the ' i' 

_ apnda itcms.The following rtllcnced the i 'efing: -

■> *:

• I•!
i $I

'[■ Engr: Shami'-uz-Zaman '

2. Engr: G; Yozdani Khonzado
3. Mr. Rahim Badihah

Superintending Engineer PBMC:i;
v'" ■ ■■

Executive Engineer PBMC; -- . •! 

Section ^ceV (Estt:) G&W Deptl;

;
. J .>•/

, ; ••V

•*i;!
i» •

1I

, The Committee was assisted by the relevt : staff of PBMC in ' *■! «
’ • nn"w^'5!fn'! 'onimiitco was informed that appoinlmoms

appOiOiment of applicants against 
employee's sons and fresh recruitmeni 

. considered according_ to'merit.
The.follcv/ing~irpplicantG v/cro Elected

1.M,Tahir Hasson Shah S/c f-io^

• v‘’.«

post ot JdOLise hold staff bothifor 
total 38 applications v/ere received and

vacc

i t *

■ '! . *.I the vacant posts as. helew.

ge Dag Peshawar against the post'pf Work 

:-ch.on|og'_
. ■>' ■ -" i ' ’

‘I Gi Canal colony Pefiind secondary board ' 

in ■idant in BPS 9 .(Diploma Holder in Civil 
■ ■ Technology). The required age relaxation gi ited and approved by the SeJoction'j i.

■ Cornmiitee. '

og:i
. cyassan v ■ !:?t 

' i.lrf• Superinlendent in PBS-03 (Diploma in Civi 

2./\!amQir Khan S/o MuliafTi.mad Ajniai r 

■ '. Peshav/ar against the post of Work Supe

;.' t'
/

hci

■u}<:■

CSi

.IsI' l.
1M- \f•

, 3.Mohammad Tanveer s/o Salcen', Knan .^0: 

(Diploma in Civii Tochnologt/ Employ
L Cl village Dheri ishaq District Nowsherq •

*"* ■ i 1 • ■
.'cn

' .-ke s GO against the post of Work Mistri in- BPS- 06.
II :

; ■ 4.Ruhullah S/o Shafeequr Rehman ’resident 'Sarband Bara Road Districf,.°eshawar Vi'
against the post of'Work Mistri in BPS-'OS (E ahlor .Employee's son) 

5.Races Khan S/o Muncer Khan resident of , r
llage Dag District Peshawar against the post .

i ..
•action Employee's son). ... \

-I already working as sweeper in Bp's-01 is 

allowed proper scale BPS-O^.ps Pump Oper ar and-adjusted ternporariiy on th.e post of 

Carpenter in SPS-06 on stop, gap urrangeme : and the post of Carpenter BPS-06’shalI ‘

>

of Carpentor ig BPS; 06 (Retired High'cour;

J 6.- In light of Supreme Court orders Said Ras

f/v . I

deemed to be downgraded.

If. 7rVVaqar ul Islam will be adjusted on step gaj rrangement against the post of Carpenter 

I I 6RS-06 subject to the court decision and his st of Plumber in BPS-04 will be restored.

; ' The post of Carp-antor SPS-06 shall deenvto : downgraded to BPS-04.

CcntdpP-

;
t \

:•

I

1I I :
.j

I
; ■

I 1
I ■

* HisK C.



«• ^

..’O "•

€/

k

i



i'

Better Copy 25

Minutes of the Departmental Selection and Promotion Committee
PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt:
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Cana! Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 

work mistri in BPS-06.
4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 

Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
6. In light of Supreme Court orders said Raees already working as sweeper in 

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
ATTESyi^ temporally on the post of Carpenter in BPS-06 on stop gap arrangement 

and the post of Carpenter BPS-06 shall deemed to be downgraded. 
cfr.y^Waqar ul Islam will be adjusted on stop gap arrangement against the post

of Carpenter PBS-06 subject to the court decision and the against atI

Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall 

deemed downgraded to BPS-04.
i k
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l-?.Has_ Ruhin'; Duy ■ r6;;.iQeP‘ Oi'-v
"^ipe Filler in BPS- 04(Malricuiation)

; . ^ 9*yVareecJu!I:ih S/o Gul;:aclu viilage

of Pipe Fitior in BP3-04.Employee'

^ .10 Muhammad imran S/o Muhammac Ham;

. districtNowuhera against the post of'Pipe fu in BPS 04;

:
Banoa On? rct i\'ovvwiieici agair.pahe post ' i.

>1

-.-i- I' :
I

‘ .

•,.'l

la .vlaKani District Peshawar against'the postpasa.’i;, ,
Ison. I

resident of village iMohib Bandajfi

I 1!
i

< s ,
! i'll'.Mr. Khurrarrl S/p Maqsood Ahmad(Ex-En 

■ ■ Bjfroon Yaka Toot^ Peshawar against the po; 

; ‘ 12.Asif Ali S/o MiJshtaq Hussain resic'enl ol

'oyee in PBMC) resident of Fidaabad '

of Electrician Grade IV in BPS 04{F.A) 

'ichailah Ghari Saidan Hashtnagri Peshawar

t.

t

against the post ofElectrician Grade iV 

IS.Mohaminad Ismail S/pAkbar Ali r 

the post of Electrician in BPS-02'(Qualifica;:: ; Matric). 

. ■ -lA.Sajid Khan S/o AkhtarZaman

in nr • 02. i

. j; !
Pnase IV Hayat abad ,Peshawar against

• y
, ? ^ Ivillage Jha; . .nPO Kala bagh NathiagaliAbboiiabad 

■35 { Matriculation .'Certificate in air f 
conditioning from technical training school Gi lahar Peshawar aodElectriGianCertificate i

t •.

against the post of Electrician Grade in 5PI
t J

. :v
t ;

course frbm NTDC Peshawar). I

i
i

. 'IS.Habibullah S/o Nasrullah village Sliahab r ol District Peshavvar against the post of 

Skilled cooly in BPS- 02CQuaiifica:i: n FA .Em oyee' son) • 

y 16.Asfandyar S/o Pir Muhammad resident 

; Skilled Cooly in GPS-Oi
• **•*•''*

*■ I ur Rehman G/o Fairu;: Kh.nn Villagt ■'eh.kn; Bala ngnmst the post of Khansarna
jo BPS'04

1g. Aflab S/o r'nhid Racliccc! residoi'it of F.hal 
i' _ Mali in BPS -02.

; ; • 'iu./-\ssdd S/c Sanab go! reoidont of Gi'uncw'

. -Mali inBPS-u2..

[■

■ 1- ■•’V

• .*
of lira Banda Risalpur against the post of *.

\

V

;
luhar.imcuj gl-ari Poshawar'for.'lhe post' ■<

I
i

I ■. I
A ;

nad i'sl iaishki .Newshora against the c ■t.cf t*x
/'• I

i -.1-' Ik

■' '-20.Hussain S/o Raj Wa!i resident of H'// 133L- ohasc 111 Hayat abad against the post of ’
I • • ■

cooly in BPG-OI(matric) '■ ■

:. >•
.. . ■ F* 4*::

•«
I '!

Cor.td: P- ! 'i

II/• I

!! •yi

i .to b’e-
/

frraeCQp^l I
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muharhmad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka to6t Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14. Sajid Khan S/o,Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
IG.Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

the post of Mali in BPS-02.
^ ^,K.vi®^20.,Hussain S/o Raj Wall resident of House No. 133 Phase III 

^i^Nooa^'^3^^\cHayatabad against the post of Coolly in BPS-01 (Matric).
I' '.s
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, /iYasir ■\'iuburak.S/o Mubarak Shah < 

the post of Cooly in BPS- 01.

22.Shah('ibucldin S/o-N‘dsra[ cui

. 2=1. .
^iclent of Faram korona District NQwsh£;;a against

4

; :

1

v;!.n?c .* '■■uii Posilr:' V • war » 4a UL!S.t.Of L-i'jcwkidar' incro-01 i:W .V
? / .

• Riaz.Khan C'-arpenler v/o.^kir.g io BPS 02 allowedtproper Scale BPS-06 ! '

S-Oo a.? Wor.k
24.ra:i!e .'jaz reverted to hihis own r;^ade I

A i:-4-:
> > Hdit I,

.25.Mu2eaf.''ar S/o Hidayetulfa.''; v..• r/
oDaa F cj irrperzai .:harsn.id3 against (he ; '.:(

.p0.$[ of .Mus-i-T! Sweeper in Bi^S- 0i.

. ■ • ■ 26.Murti Asif Moosoor S/o iV.uIti Jn,, Cul 

Peshawar as iVluslim Swee-por in Pi'.'VO

\

■■.■■i.icni of Mahallali Islam abad 3airoon Lahoori

• \ • Meeting-ended with the vote Of ihr
iV 5 :hj vluiir. • ^

. \
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EngfrG.Ylj^dan\<han2ada 

(Member) , . 
Executive-Engineer PBMC 

• ■ . CotW Department-Peshawar.

t
f.

\ Rahim.'eSdSFiair^ ■ 
(member) - .. 

Section 0'fficer(Estt':) - 
C&W Department Peshawar

‘fh-S-Rl.! ;•HI4

.* • . •...
* JA I•i «

•. I\ .1:
* I

I.-£Aqirt^r-:Shams2bi!21arnan

Superintendi/^ Engineer,
PBMC, C&W Department Peshawar.
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Yasir Mubarak S/o Mubarak Shah resident of FarSm Korona 

District Nowshera against the post of Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01. '
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06. :
Fazle Ijaz reverted to his own grade BPS-06 as Wdrk Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abadi P.O Umerzai 
charsadda against the post of Muslim Sweeper in |BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islamabad Bairoon Lahori Peshawar as Muslim Swjeeper in 

BPS-01

21.

22.li
•i<

23.

24.
25.

26.

j •

Meeting ended with the vote of thanks from the chair.
■k"

Rahim Badshah (member)Eng; G.Yazdani Khanzada (Member)
H

Section Officer (Estt)

C&W Department Peshawar

Executive,Engineer PBMC

C&W Department Peshawar.

•i

Engineer Shams ul Zaman

(Chairman)■ i

Superintending Engineer,
9

/'i VPBMC, C&W Department Peshawar.

;
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"“’ ■■“■•ation from a„,„
: 1‘iomoiion Conii^alo"wlf Dcp;u[nioi;:al Sclaciiop C

SUPER.M-ENO, “eSeeS
• ■ ‘-“commend the Candidate for 

, ‘>i;amM the existing vacancy.

J lie follovvi

■I' : ,f1

ommiLtcc/Dopartnienta] ■
Do,„p P,ZZ ti i;. c',. °®“ ?“■on 2S/06/20I3;/

opponitmcnt ns/ 1H:1

nii auendi‘ci :hci
' »

iVhlh: aninau -Asia-ar Kia 

C.A::\\/ Oci,

an,
ci aviii^i'iccr I'AiMC 
I'Crl^i'A'ar.

^••dairninn •• I

i I

MniKunmaddaLdccq ■
Section Officer (Si^u: )
C<S:\V Dcpit: Pc.sha\var

ENGK; Muhanin-.ad Na\vaz Kiian 

executive Engineer PBMC.
Ct!t\V Dcpit: Peshawar.

1 Mcnibcr

j.
!!' Memberif-.' -•

.f.

't
The appoinlincni case of theI below was.examined and ' 

y ( PS-01) ,n Governor’s House Peshawar being Mo
. i-'^comniendcd for appointment as

1 lold Post. use

Name of V;-2E£ii”£>LJll:iccorpost :__Remarks '!. Mr. Noor Akb 
S/0 Haji Akbar 
Village Akazi 
TchkaJ Bala Teh: d!: 
Dit>tt: Peshawar

ar Cooly (I3PS-01) Governor’s
i'lOLlSC

Peshawar

Keconimeiuled Ibr 
aj^pointinent and 
otheiwiso.eligible for ihe 
post of Cooly. :

Meeting ended with the vote of thanks from and to the Chair.

Muhammad .Ashraf Khan • 
Superintending Engineer PBMC

Depu: l^csliawar. \ ■

MulKimmad Taufccq 
Section Ofilccr (Esu: 1 
C & W _ D c ]: 11: p c s !r a\','a r

ENGR; Muhammad Nawaz Khan 
Excciuivc Engineer PBMC.
C&W Depp; p

*lffesfecl 2'.

^lUd r
3.

Asad ja
t;

a.l2 Court ) 3/

fX 1
.. '''vy'qT.

-t k-lv'.--. V’
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-

Chairman1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Member2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-01) in Governor's House Peshawar being House Hold 
Post.

Place of post RemarksName & Address Name of VacancyS No
Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District f^eshawar

Recommended or 
appointment and 
otherwise eligible 
for the post of 
Coolly

Coolly (BPS-01) Governor's
Peshawar

House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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^ ^ ^LiPlERlNTENDING ENGn^ERPBMC.

^.viNiuN.LATlON & WORKS DEP/iRTMENT,■
- PUKi-'TUNKHWA, PESHANVAR.' ’■

/.^ All-i;:, •

'J

ori-:ciZ Oi \I : 1

1;
Sw

KiiYiiilR
f !
!i N w'.}

/ y /20!3To
n

iMr. Noor Aldxir S/0 i-U;ji Aklxir.
Village Aka/.i Tchkai Ba!a,

.1 eh: (S; Di:jU: Pcsliawar.

COOLY (.BPS -01) iN (GOYEIO^OR’S HOUSE'' 
PFSH lON ^;; WORKS DEPARTMENT':

Y.. »

^Subject:
I
j-

t

!

■■ ■ . ^ . As^^iprovcd by iho DSC i:- i;s n.ccii-.g, held on 2S/06/2013. you^arc hereby
' ^‘P^‘-lull^llnieniofthefbllowinYcrms and "!

1. Your services arc liabie lb’-
2. Ir.

ier :■ inuiulYs notice. ; >
. ir.oiuh’s noiiee will be necessary or in lieu

Ceriihcale of filncss from the Mctiicai

ina:;
I se you wish lo rosie.r. a 

ihorccronc montivpay shall be ibrlciicO.
3. You will have lo produce 

• Saperinicndciu/Civil Sur-con Peshawar.
4. You will have to

V lime
1

. i:
,a rnedica (

I•I;

^ >-s 1 , kOuso .\eep!;.goioi'. house keeping cmnloyee anv where iif
ivnyber 1 akhlunkhwa and ngains; any pas; oi‘equivalent status.. •’ ' Yi.'-

5. Yon svjll join d'.ity Ci'i your o\s'n exi'er,-. •••' '
6. Your appointment to ih.e

serx'c asr.i;
l:ti -

•' :• subject to the eligibili 
ence, domicile, NIC and other documents. -••

aoove
originai certificate of qualincatioiYexp 

7. You are appointed on probation period of one year.

and p.C'.)uuGUo>':s a-•li Oi

H f*'

!•
•i.i

_ . - . According to Provinciql- Govt, ordens notified vide No. SOR-VI(E&AD)1-13/2065
dated lO/S/2005 and Section Officer (

• 26/6/2006, you will not'be eniiilcd for

:i

Accou:v.s)PBb4C/AD/BUDGET./3-2/2005/PrVI,, dated .
... _ pension rraduity.but will contribute CP fund @ 10% ■

-!c| • . from your pay and 10% will_bc contnbu/ed >'.y ihe /lovi. of Khyber Pakhlunkhwa''in lieu'ihcrcoiV
•;<V . I ' I - . ■ ■

if.

Ifyou accept the offer on ilie ab. , ,, . .. .... «‘ik1 eoiuliiion.s, you should rcpori'lbr duly *
in the OJlico ol the Bxccuiiye hngineer PBMC C.'AW Deparunent Peshmvar svithin ;ll.aJaVs of 

. the issue of ih.is letter. . ' ' ’ '

ovc tern.is ;
ii

i
'I-o /

I ii I
i

■ <

^ ■ f ngr: Mulianmiad AshrafKhan, . 
pCH-iUcn^;^ Engineer (PIJMC)';

' ,
.. '/ho Ab.

• . . A; /Copy forwarded for'informniion to;

SttestciJ- ? 

=CoK
‘f’-W ]• Hie AxcounianL Gciieral Kiiyber Pakhtunkhwa Peshawar.

2. 2 he Executive Engineer PBViC CbbW Department Peshawar.' '
3. 'fhe Sub-Divisional Orfeer .(’a.ocerncd. '

t

/./atid ay

o4SAD Jan• • i
1 •

Kk^h.Court)
'.Uini ’i;^'-fT'TSi^crintcnding Engineer (PBMC)SiI

•I
4l

■a.
( asaD ^I

. i
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA, PESHAWAR !

To,

Mr. Noor Akbar S/o Haji Akbar 
Village Akazi Tehkal Bala 
The: & Distt: Peshawar

APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)Subject:
PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby! 
offered the post of Coolly (BPS-Ol) House Keeping, after fulfillment of the 
Following terms and conditions:-

Your services are liable for termination on one month's notice.
In case your wish to resign at any time, one month's notice will be necessary or in lien 
thereof one month pay shall be forfeited.
You will have to produce a medical certificate of fitness |from the Medical 
Superintendent/Civil Surgeon Peshawar.
You will have to serve as house keeping/non house keeping employee any where in Khyber 
Pakhtunkhwa and against any last of equivalent status.
You will join duty on your own expensive.
Your appointment to the above post is subject to eligibility and production of original 
certificate of qualification/experience, domicile, NIC and other documents.
You are appointed on probation period of one year. i

1.
2.

3.

4.

5.
6.

7.

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated 
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3-;2/2005/P-Vl, dated 
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunl<hwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in 
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the 
issue of this later.

i:

Engr: Muhammad Ashraf Khan,

Superintending Engineer (PBMC)

Copy forwarded for information to:

1. The Accountant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

!■

1
Superintending Engineer (PBMC)
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Subject; ARRIVA'■'!
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Jn cciiipliance

report to clay
oii'ice order ' 

on dated 23-09-2013
No.7'1o/41-E Dated;20-p9-2qi'3 ■; 

(Fofo Noon) for duty please. -
submit my arrival !, boo -tc

:•

Thanks

.!

• >>. . .
Tour’s obedisnll

i /I . '1
i.
t

■Noor Akbar'
S/O Haji Akbar 
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Toil: Sc Diitt: Peshawar '•
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r;
•1

To,
i

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

1

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, ! beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noon)|for duty Please.

Thanks

Your's obediently 
Noor Akbar '
S/o Haji Akbar!
Village Akazi Tehkal Bala, 
Tehsil & District Peshawar
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GayERNMENT OF KHYBER PAKHTUNKH\/''A 
COMMUNiCAilON & WORKS DEPARTMENT

No No. SOE/C&WD/24.60/Association
Dated Peshawar, the March 24

■ -r ■

(

TO

The Superintending Engineer 
PBMC C&W Peshawar

Subject: COC/2014 i

mPBMC) '
------19 others - Wluhammad

SMlors^troi^MTlinailloi

I am directed to refer your office letter No.1919/52-C d 

copy of Service Tribunal 

appropriate action.

ated 06.03.2015, whereby 

Khyber Pakhtunkhwa judgment dated 

In the judgment, the court has directed

you have forwarded

19.02.2015 for
to treat the

appeals of the appellant 

receipt, failing which these 

Tribunal.

as departmental appeals and decide it
within one month of its 

i-een accepted by theappeals shall be deemed to have

2. In compliance of 

examined and placed before the 

rejected their appeals

aforementioned Service Tribunal judgment, the appeals 

Appellate Authority. The Appellate Authority 

as proper procedure was not followed in their appointments.

were

has

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No ^ riato 

Copy forwarded for information to the:

judgment dated 19.oT20lT'^''^' f'hyf'er Pakhtunkhwa with reference to Tribunal

2. PS to Secretary C&W Departme
nt, Peshawar

OElFfS (Estb)SECT!

luffs'.T.1^-
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\ VOrder or oilier proceedings with signalure orjudge e.r■#‘'*‘i s.-, -), 
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Dale <)!'
. oixier/

!l proceeding

i. ;| A..:

V

KHYBER PAKHTUhTKHWA SERVICE TRIBUNAL

r; V
0I :iiff- 

4ix
•-{

Service Appeal No. lS3/201-g 
Muhammad Alamgir IChan Versus Superintending Engine 

■ PBMC, C&W Department, Peshawar & 4 others.

Appellant with his

counsel (Mr. Asad Jan. Advocate), Mr. Usman Ghani, Sr.GP with
a

Muhammad Arif, SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai, 

Advocate) present.

er, :

i!
-i!II
i!

I 19.02.2015 PIR BAKHSH SHAH. MEMBER^;1!

m: liJ

isS
ft'' i•1 • that on thefacts of the case areSummarizing

recommendations dated 14.01.2013 of the'Departmental Selection
; ;

appoinimeni letters were issued to the appellants,, oy

2.

'ip' r ;;
'iliS.rf

■ : li!lift ■

a;
i.

ComiTiitiec,

respondent No.. 5, Shams-uz-Zaman, Ex-Superintending Engineer, 

PBMC, C&W Depaiiment, Peshawar, presently posted as Director

Cfcch) EQAA, Abbottabad, The appellants 

' separate appeals, are 20 in numbers and as common issue of payment

of salary is involved, therefore, all these appeals are iproposed to be 

disposed off jointly by this single Judgment:- I

i . I

HiiM pNM.

jai""

•5
:.

following - with their\C' - as

■\

.i-

J.

M r

■elBl ill Date ofBPDesignaiionNameAppealSr.

-ilpifAv!'
I i* d dr

■■

S appoinimeniN'o.No .•
16.01.2013

14,01,2013

09AV.Supdl.

Cody

Eleru'ician

Pipe'EiUer

Cody

jM. .Alamgir IChan 

Hussain Khan . 

Kluirram Shchzad 

Warccduilah

183/2014 5

01184/20142.
18.01.2013
23.01.2013

04185/2014
Hi 04186/20144;

IS.0!,201302Habibiillah•.j 187/2014d. 5
■:

•
■ 1i'-

'A ... •. '..-•Ar'V.V-V-' 
-u.AAV t

#
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2S.01.2013
23.01.2013

I 09 16.0.1.2013
i 01 |14.01.2013

04. 23.01.2013
■15.01.2013
■lS.0i.2013

06 24.01.2013
24.01.2013 :

06 . ';28.01.2pi3 

;i7.01.2013 

02 17,01.2013,
I

25.01.2013' 

02 ^17.01.2013

04 i28.01.20l3

Elcciriciiia i 02 

nicciriciLin ; 05 

SupuU.

Cooly 

Pipe Filler 
M.Sweeper j 01 

Pipe Fitter 04 

Mistri 
Work Misiri 06 

Carpenter 
Skilled Cooli

Mali ■
Chovvkidar 

. :
Mali '

Muhanunad Ismai!

Sajicl Khan
M.Tahir liiissain Shah
Yasir Mubarak

Hasan Dad-
Muzzaffar
Muhammad Imran
Muhammad Tanvecr

Ruhullah
Races Khan
Asfandyar

Afiab
Shahabuddin 

Asad Ali
Naveed ur Rahinan

188/20141.' 6.
7,. « ■ 189/2014

190/2014
217/2014

218/2014
219/2014
220/2014

221/2014
222/2014
223/2014
2^19/2014
250/2014

1 7.

8.
2?^

-r 9.
I• rA 10.

■ F 'I'-mi il 11.

it"-' ii 12.:i
'il

13.

■^2’! 7 ■

14.
I
1

15.} 02
16-:I;

!li 17.-
01Hi . 251/2014

75^/2014
iS.ip 19..iili • Khansama

fii; 760/201420 ■5irA:; ii:’

If' 1

jAppcllants claim per their appeal that they submitted aniyal reports; 

formality of being medically examined'and so

entries in their service books have also been made. They

IIS4:llip.
ilik

much so that
afacr

\, necessary

i»'
performing their duties fromithe date ol/ • fui-Lher claim that they were 

their arrival but the respondent-department has denied tojthem their\ •
r'.’

. • r which they knocked at the door of the 1-Ion’ble Peshawar 

Wr-it Petition No. 1301-P/2013. The Plon’bip Peshawar 

^ligh Court vide its order dated 27.oi.2014. dismisseji the Writ 

' Petition being not pressed but observed that the petitioners

salary on 

High Court in

are' atit w 

1*
liberty to approach the proper forum for redressal of tlreirj grievances

i
in accordance with the law.. Hence these separate ser^e. appeals

I
this Tribunal under Section 4 of (the ICliybcr

-M•k-' ■fhiU/- .• I

have been filed before

' Palclitunldiwa Service Tribunal; Act,; 1974 with the prayei
I

of instant appeal, ttje respondent be dire.cted to pay the 

withheld salaries since arrival report for duty till dat^Md^i^d

mm AI •

pi'il If: that onsiiillwfKIililsT! tei'f
■IlifTi,

.t

acceptance

j

r.-~

. .'u-’vWv-
«
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f^’t' ■■• •

and not lo create illegal hurdle, in the way of performance of duties as

leslrain respondents from taking any discriminatory action

against the appellant. . The record further reveals that this Bench.

I ■
•learned predecessors passed order dated

well as 10

m
A--'m
jjis

then presided by our 

16.04.2014 under which the respondent department was directed to 

allow the appellants to pcrlorm duties and to start payine, them their
• 1

monthly salary provisionally. Feeling aggrieved fromdhis order, the
j

respondent department filed Civil Petitions No. 517-Pito 534-P/2014

bclorc the august Supreme Court of Pakistan. The augUst Apex Court

pleased to pass the following order on 16.10.2014:-
1

« ' I

"from ihcmatLire of the lis and also iVom the order, under 
question, we arc not inclined to interfere in the interim order, 
passed by the learned Service Tribunal. However, jwe direct • 
the Registrar of the-, learned Service Tribuna! to'ifix these 

it not yet fixed, in the week commencing 3''‘' 
November, '2014 and the learned Tribunal is directed to 
decide all these cases within a week thereof. Disposed of 
accordingly.” !

A }!:

I

;.v

1

; r-•H.; was
;!
!i'M

*1:' 

i-teu ' ■

itl '•lii% ihe.record shows that .respondent No: 5 .has-been
, ! ■

\ fiom his erstwhile post long ago and he has been made

respondent in his private capacity. He however,!

I-' /

cases,

V

On 16.02.2015, we the undersigned became seized Of the appeals 

■for the first time. !.

j
i

i ■ }j

' i1
1 -* ’'Ml

til
•lil
«i;,.*i-a.

that

appointment orders lo have been issued by him. On the other hand

owns
;• -.v •fr'--'!•

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and reserved quoia^that those were made in violation of the rules and

void ab-inilio.

''Fq

R-' .
iv.'a , ■

yi'.
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v'

\Vc have heard the learned counsel, for ihe appellani, Mr.4.

Usman Ghani. Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and peinised the recordwith their

df’-'-. • assistance.
f,' i>:h r

;
i 'i'hc learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

rormaliticsi^The appellants have also submitted'their arrival reports 

after their medical examination but due to change of the incumbents 

in the office of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them

0.

:
:

•I'
i
\

■:

iheii' salary, 'fhe arguments of the learned counsel tor the appellant

counsel for private 

appeal before this .Tribunal, the

■'’-r- •

|p!R:'i : further augmented by the learnedwere
pdf'J
te' I
ili-' ■

kifefelt'.mm-tea-:-
IliHISiS- ■■mim ^
All rfS .̂

respondent No. 5 that for filing an 

impugned order in writing was not essential. Reliance placed on PLD
;

1991 (SC)226.

jThe learned Addl. Advocate General and Senion Government6.

Pleader vehemently resisted these appeals. Their contention is that

this 'fribunal under • Section 4 r/w Section 7 of i the Khyber
;
■

Palditunlchwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any'final order against which
1

the appeals should have been filed. On merits, it was submitted that
I

the. appointment orders are totally illegal, void ab-initio', do not fulfil 

the required criteria and qualifications. In this respect it was

i

submhicd that some of the appointment orders were made under
... p.. t •

rf";V .....
s.\.. . 0

/

;
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Rule 10 ■ (4) of ihe Khyber Paldiiunkhwa ; Civil 

(Appoiniment, Promotion and .Transfer) Rules, 1989 .but it has been 

found in

Servants
PRT' •!pi?'" pi

ii ii
enquiry conducted by Engr. Sliahid Hussain that the

■ :

appointees were not sons of the deceased employees; that some of 

litc appoinlmeni orders have been sltown issued.in hurry on the ver)' 

dale on wliich the Oepartincniai Selection Committee took its 

meeting; that some of the appointees as prescribed in Rule 12 (3) of 

the rules ibid have not been appointed from the respective districts. It 

was also submitted that the relevant record like arrival report 

'.vcrc also not lound in the ollice and further [hat notice thereof 

aJso taken by the Audit Party. 2'itey also conmitdcd that the appeal is
I

time barred and linally j)rayed that all the appeals may be dismissed.

I
-I

mx
.• t

!i-

ai- U
ii etc.>1
11

*,.
!l

1! w'as
► \

1. We have considered submissions of the parties and have 

thoroughly gone through the record. 'fhis is not disputed by the

respondent department iliat at the relevant time respondent No. 5 

the competent- appointing authority lor the disputed appointmen 

Respondent No. 5 has openly conceded

t
was

Ii"r: is.•r;
1;

that he had made the{!•
p *

i;iIP appointments and has further taken plea that after fulfilment of all 

llic coda! formalities the

Iiiii;,

appointments were made, in defence ol' 

appointments, he referred to corrigendum dated 08.02.2013 issued 

rectify mistakes in the original appointment orders qaertaining to 

quoting rule 10(4) of the Khyber; Paldilnnkhwa Civil Servants 

(Appointment, Promotion and 'I'ransfer) Rules, 1989 In the

I?'i::
tef'

1

to

a
9

appointment orders. Ihis is also very important aspeclioflhe 

that so far these appointment orders have

mailer:K::‘ .
tvlA .'.2 •

feihS
not been cancelled by tlic

■:
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Pfet

rcspondcnl-department. The issue pertains to the' payment/noii-

the light of the

5
£

V-'. r

payment of salary to the appellants, therefore, in 

above iiictual position on record, we are led to prima-facie opiriQ

A
N..

\'ip 
'P'-'.
■P'
S-. • s ;h

that the appellants qualify to attract jurisdiction of this Tribunal 

Hence jurisdiction is assumed. iti-
i::I:--S':'- ,•■ ■

1
Is On record, there is enquiry report conducted by Engr. Shahid

I ' ■ .

llussain and being important we are also inclined to reproduce its

•4
final conclusion at para-5 which is follows:-.

i- 8.

fcfi#Mn
>•
iv

! '!

tr
to

*'In the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10i&' 12 of 
Appointment. Promotion & Transfer Rules-1989 ,as well, as 
merit list of employee sons were not tollowed but also. 
numerous lapses mentioned above are observed in whole 
process, hence the aloresaid appointment can not be teimed as 
legal.”

This being so, this is also noticeable that the appellants have not 

madc dic present incumbent/competent authority as pspondent. On 

ihb other hand the department-respondent has its objection on

^J;i

1 •r.A'l
gA :

;4l
ill-'” .
lil ■ ■ ’ ^

■ l(
•hT-’' ji'

making Mr. Shamsuz Zaman, then appointing authority
* t

respondent No. 5 in which respect it was also : submitted that
I

the basis of these disputed 

against him. It is our

as

I

Wi' I
departmental proceedings on 

appointments had also been initialed 

considered opinion that the factual position of arrival report, chaigc

if o’"
IPV.;-

)

!•:

ilii
assumption reports and performance of duty really pertains to the 

office of the respondent department and a person cannot be held lo 

be entitled lo salary merely on the basis of the appointment orders
i

I

and that which is also disputed by the. department to. be. legal 

Unfortunately, the said appointing/competent authority has not been

■

i

I..-;

fciii
p
til|!
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;r!
:'•to'
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madc'rcspondenl who would have assisted Ihc Tribunal on these 

faciLiuI position because the facts mentioned aboye lyis a ycry close 

connection with the payment/non-payment of salaries ■ to ! the 

appellants. For the above said reasons, the Trihjunal feels it.self in 

and perceive a disconnect between the disputed appointment

orders and payment of salai7 on 

shown that departmental appeal had'been moved by the appellant 

before the competent appellate authority next atiove the appointing 

autht)rity as contemplated in Khyber Palclitunldiwa Civil Seivarjts 

(Appeal) Rules, 1986, much less that the outcome of such appQal 

would have come before the I ribunal. Flence, while concludipg tl^is 

discussion, it is the considered opinion of the Tribunal to treat these 

appeals as departmental appeals and to remit the cases to the 

appellate authority who is directed to decide the Appeals within one 

month of its receipt failing which these appeals shall be deemed to 

have been accepted by this Tribunal. Parties are left to bear theii

If

Jfi•V; [3

I • ■ , •

vacuum
i I

■%P

I ite' ■'A'.

!its.basis. On record, it was ajso not■V

-v.i !
bSSI.1

•'i

(■

'a.'

?
A
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costs. File be consigned to the record.y. own
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t ^ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

5 !'
!

Service Appeal No.443/2015

Mr. Tahir Hussain Shah S/0 Noor Hussain 
^ Versus!

Govt of Khyber'Pakhtunkhwa C&W Department.

INDEX

S.No Description of Documents
Comments/ Affidavit

Annexure Page No
1 1-5

Khyber Pakhtunkhwa Service Tribunal Order dated 
19-02-2015

Khyber Pakhtunkhwa Service Tribunal Order dated
08:06-2015_ _________________ ___________
Election Commission of Pakistan Notification dated
22:01:2013_______________ ______  ;
khyber Pakhtunkhwa Service Tribunal Order dated 

17-10-2011 (In Service Appeal No. 1407/2010)
Apex Supreme Court Judgments Order 15-01-2014 
passed in C.P(s)-2026 & 2029/2013

2. 6-12

3 13
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 443/2015.

Mr. Tahir Hussain Shah S/0 Noor Hussain 
Resident of Village Dag District Peshawar. Appellant

VERSUS

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COIVIIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. TheTalieged offer of appointment to the Appellant is illegal and void
. v •

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and "proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then. '
FACTS.

T. Not need to comments.

A-'.:
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¥
i 2. lncorrect .no orders, have been passed by Responent-5 as he had not an 

Authority of appointments in, the'PBMp. No^ official, record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was Wled by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment jnJpBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013. (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. Incorrect, as stated in above para of comments no record was/is existing 

with the department.

Incorrect, No record of appellants is available with respondent department.4.

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

IS against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in^ earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal' 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
I.r•
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1. Incorrect. No valuable right of the appellant has been taken away. He is 

not entitled for salary being an illegal appointee even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable ri§ht for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders bv any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarui Islam were already employed as govt servants and were 

penalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was ;given a proper and corresponding Pay Scaie-5. The same 

position was^ narrated in the earlier replies since filed in the previous 

Service Appeals No. 190/2014 of Appellants. Their cases cannot be taken 

into account of same nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of f^oor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.

i.'.'
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•e Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordahee-With' prescribed‘'manner and rules. The offer of
r

appointment is void ibinitio.
/

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has 

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed, present Appeal(s) against the Respondent-4’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper. 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T
I'

Rules, 1989, while the ibid rules, gives a rise to appoint 

Son/DaughterA/VidowA/Vife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers of appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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#
Charge Sheet are principaliy required to be taken against a Govt Servant, 

whereas the AppellanF(ahd others) does not come within the definitions 

of Govt Servants.

14. Incorrect. As Above. .

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

- y o

16. The replying Respondents/State Counsel(s) wilT also rely on other 

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filed in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of sarrie and analogous in natures, 

as per the orders passed on 27-10j201,1 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wrong or any numbers 

of wrong cannot be made basis to justify an illegal action under the garb of
Aritcle-25 of the Constiti

f'/

Sup^intendj
Respondetu

ineer PBMC Executive Engineer PBMC 
R^sporldent No. 2/31

_____ ___________________________
Section Offic er (Establishment) 

Communication & Works Department 
Respondent No.-5

Secretary to Govt of l^ybep^akhtunkhwa 
Communication &

Respondent 6fo.-4
;s Department

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC dp hereby solemnly 

affirm that the reply/comments filed thereto are correct t he best of my 

S Court.knowledge and nothing has been concealed from this Honoufa

• ^ Executi Engineer, 
PBMC C&W Department.
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icjx 5/-C PT7 «l

jiiy, A'p. U78i-^fl^9^-
I 1M C'^t ,r

f!
5

//• 4:^0

DuLc of
order/
j‘)rocccding

Ma;. Sr.- 
•No.

:)rocccdings with IsigniUurc ol'Judge or f-Order or oihci
' ..'i c•c;S I

U'-V. ■
>T-:s/;

W- s
:-■■>

Wi'7
j >

iKHYBE < PAKHTUNKHW-A .SERVICETK MUNAL

Service Ap 
M .ihammatil Alaiihgir Khar 

Cc&W 1 Depa

:eal No. 183/2014, :
Versus Supcrintcnc ing linginccr. 

rtmerit, Peshawar & 4 olhers.PBM
!

19.02.2015
PIR BAEHSHiSHAH. :MEMBBR.- Appellani with his'

!
i. !

counsel (Mr.' A.sad !fih. Advocate),/Mr. Usman G lani. Sr.GP with :
i: i-

ii! Muhammad :A ■if, SDO: for t.ic official responddnts and privateii

■ I

J .lent No. 5 vyilh ;hi 5el (Mr. Muhammad: Asif Vousafzai.respon s coun . •
;

Advocate) present. •
■ !

!■

i:
■ :i

1

il
9 Sununarizing 1 jifacts o|

i hM' irecommendations dated 14.01.2013 of the Departmental Seleciioim'
’ ■■■■I ' ■

ap|ointn|icnL letters were issued to the. appellants, bv ’

the case are that on the
■;

'i

Committee

■ ( I
respondent No. j5, Shanjs-uz-Zaman, Ex-Superintendinu Enuineci', i

: ’ I . I ^ ;
PBMC, C&W Dcpailmeijit, i^eshawar, presently posted tis Director i 

(lech) ],‘,QAA, /tbboLLabad, 1 he appellants - as lollowine ■ with theii’ * 

separate appeals

. Av Ag

arc 20 in numbers and as common issue ol'payment I 

of salary is involved, therefore, ail these appeals are proposed to be !

disposed off jointly by this single Judgment;-

Sr. Appeal Name Dosigiuition BP I Dale ol
No No. S aj^])oinmicni

183/2014 M. Alamgir Khan 

Hussain Khan . 

Khurrani Shchxad 

Warcedullah

W.Supdi.
Coolv

00 j lf..()lD013 j 
01 ;■ ■14,01.2013 I

Blecirieian j 04 j 1.S..0I.2U13 i'

Pipe Pillcr I 04 i C/'.01.201 "5 ■; ! • .
o:: ; 1x.01.2013 :

\\2. 184/2014
3. 185/2014
4. 186/2014
5. 187/2014i Habibullah Coolv I
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2

M ;
i

-v_Iiss

1
2S.01.2013

I :;voi.2()i3 j

10,01.2013 I
i

14.01.2013 I

, MuH^inmacl Isnuiil 

Sajici Khin
M.'r^hir l-luiisain Shah 

Yasir Mubarak' 
Ha.sa'n Dad 

Mu/i/ahar

02Eicclrician 

Electrician 

Supldl. 

Cooiy 

Pipe l-iilcr 

M, Sweeper 

Pipe Piltcr 

Mi.siri 
Work Mislri

I

Carpenter 
.Skilli-fl r-,.nii 

Mali

188/20146. i

efr I051,89/20147.
00 •1,90/2014s 8.
0117/2014

18/2014
9. 2■m

-i'i-
^1 _.1Jj.!.20i3 

\01,2043

04 110. 2
;}

0119/20142
18.01.2013 !

iYOI.2013

24.01:2013 

28.01.2013 

1 ■/ 01.2.f)I3

lv.OI.2Oi3
1.YO1.2013

' Muhammad Imran 0420/201412 2

1 Muhammad '1 anvfeer or,221/2014
2b/2(!)14

13.
j Ruhu lahi
• '■ ;■ Kaee.s IChan.
Aslaild.yar , 

lAltab
; I
;Shahabuddin

0614.
tif 06223/2(|)]4 

2 -i9/2(|) 14 

2 50/2014 

251/2014
I

759/2014

760/2014

15.
i 0216

0217.
I

Chow'kidar iiOlIS.i
j
i Mali ■1 1; ;Asad Ali 

; Naveed ur Rahman

1 AO 1.2013I1O21 I19.
Khnnsama i' 28.01.20130420

) r\
/

their appiec.l that'they submitted arrival i-cpons,
I’ll ■ I '

of beingi medically examined and p much .so that
I I

D books have also been marie, 'fhey

Appellants clainfi per'

after forma ity
t

necessary entries in heiij servic 

.further claim thaUthely; were peijforming their duties from the date ol

I/)

■r.

■ J''

the -espondent-ldeparLment has denied to them ihcir

! r '
Ihcy.knbckcd at the door of the Mqn’blc Peshawi - 

rlL Petition No. -1301-P/2013. 'I'hc Mon’ble Peshawar

their arrival bu I

.salary on whichi
1

1 ligh Court in V\

c its order, dated 27.01.2014, dismissed the WritHigh Court vie

Petition being not pressed but observed that the pcLitionei-.s are ai 

liberty to approach the proper forum for rcdressal ol'their g nc^tinces

in accordance with the law. Hence these separate service appeals

have been filed before this Tribunal under Section 4 of the IChyber

Pakhtunldawa Service RTibunal Act, 1974 with the prayci' that on

acceptance of instant appeal, the respondent be directed to pay the |
I
j

withheld salaries since arrival rcnori for duly till dme and on\v-yrd

C‘s



r
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K /

Dl'diiiies asway of performanceeate illegal hurdledn ihe
i I '.i'. ,
poncientsjfrcim laking- any discrimin:

anH not to ci7/1/ K ior\' aciionwell as to re strain rc:i1/a
U

r
■ The ife'eoiti furtheii reveals that L lis Bench,against the appellant

'I
i i

then presid ;d by c

ld.04:2014 jnder wl'.ich Ithe respondent depaitmenl 

allow thciappcllants lo' perform duties and to start paying them ilicir

{

rder datedLir Idarhed predecessors passed o
■! :• directed lo | .was

I
i ' Imonthly salary pro_wS|ional.iy. peeling aggrieved from tl'ji^ oidei. the

filed Civil Petitions No. 517-P to I534-P/2014respondent departme nt 

before the august Sui^'cmc Court of Pakistan. The august Apex Court

foilowing orcipr on 1 6,1 0,2014:was pleased to pass l 1C
\ c

“Prom the na'iurc ol’ilhe lis and also from the ordcis liikIlt
the interim ordci .question, wc are not inclined lo inierlere in 

passed by the Icarnedj Serviee 'IVibunal. However, we direci 
the Registrar cf the jlearned St^rviee tribunal Lo fix. ilie^w 
cases, if not yet fixed, in the week commencing 
November, 2014 and; the learned Tribunal is directed lo 
decide all thc.'^e cases C'ithin a week thereof. Dispo'sed oI

/ .

/] j

accordingly.”

the undersigned became seized of the appealsOn 16.02.2015, wc
1

for the' f rst time.

O'hc record ishows that respondent No. 5 has been ;

transferred from his erstwhile post long ago and he has been made |
:

thai i

'i-.

I'

respondent in hii private capacity. Ho however, owns
I

appointment orders ito have been issued by him. On the otiicr hand

.1!
the respondent department' per their written reply have termed these

j

appointments illegal, to be shorn of the required criteria of domicile

and reserved quoU^that those were made in violation of the rules am;
• ! J

void ab-initio. |

1



I
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P \

M . -c..
■I. Wc have heard the' learned counsel lor the appellani. iVIi 

Usman Ghani, Sr.GP for tlie official respondents and private counsel 

ior rcspondcnl No. 5 at length, and perused the record with ilicii 

assistance.

/
3-
5

;

w
vt

Ihe learned counsel for the appellant contended that tlie 

appellants arc civil servants,, duly appointed by fihe appoiniinc 

, authority (respondent No.5) | after fulfilment' of; all the codal
f
I
I i

formalities. 'I'he, appellants have! also submitted their arrival reports
’ ^ !

after their, medical examination jbut due to change of the incumbents
i , I '

in. the office of respondent No. 5, the department-respondent is
I P I ‘ I
hcither letting the appellants to jjerform their duties nor pjaying thciu

their sakiry. ihe arguments of the learned counsel for th^e appellant
I U i j i ■

were further augincn;tedi by the learned
I i

- ' ' I

rcsj5oridciU No. ^ LliaLjfbij filing

iinpugiicd oj'dcr
j

1991 (SQ226.

rJ.

I

/

counscjl (dr private
i

an ; ppcal hcfoj'c this 'rijlhuu:il, the 

11 wriying was n )t essential. Kelianceiplaced on PLD
•r

;

1 'I'he learned ■ Adcll. Advocate General and Senior Gb\crnmcnt

Pleader Vehemently resisted these appeals; 'fheir contention is that
i

this 'Pribuna,! under [Section 4 v/v/ Section 7 of the Khvber

Pakhtunldiwf Sqrvice iTribunal Act, 1974 lacks jurisdiction bccati.se 

order nor any fiinal order against which

I:

there is ncitricr any oiaginal

the appeals should have been filed. C n merits, it was submitted that

i
the appointment ordcis are[totally iliegal, void ab-initio, do not fuilil i

5
I.

the required criteria and iqualifications. In this respect it was I
I

submitted that some of the appointment orders wci*e made under I

i



i
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€I

(4) of the Khybcr Pakhtunlchwa Civii Servants 

(Appointment, Promotion and ’IVansfer) Rules, 1989 but it has been

Rule 10

I
1

conducted by Pngr. Shahid Mussain that the j 

of the deceased employees; that some ol I

found in enquiry-T
;

appointees were not sons 

the appointment orders have been shown issued in hurry orrLlic \'ej_y 

which-tliD Departmental Selection Commiuee ipok_iUi

a

-date on
I

n^ccting; that some oftljic appointees asiprescribed in Mule 12 (3) ol
' ‘ ■ i '

the rules ibid have not been appointed from the re^oeciivc disiricis 

also sUbmittec, that the relevant record like arrival rcpori

I i
1 1:

1:

\\
. It

etc.
was

. 1 ■I
■! :t

in the office and further that notice thereof was ;

the appeal-is 

c dismissed.

were also not found
■ ' ' j'
also taken|by the Aluditl Party'. They also contended that

i

, >'
i

time barred and finklly prayed that ill tiie appeals may b
I

1

have co'nside:-ed submissions of the parlies and have

This is not disputed by the
:

f’ . ' -

ant time respondent pio, e

7. We
.i\ I I

■thoroughh' gone throi.gl' the reco d.
kjl
that at the rclev

:

wasrespondent departmen

the competent appointing authority fori the disputed appoinimenls.
I ! 1

i

T: 1.
that he had hnade the- )nc'ed'edopenly cRcspoiT^tt No. f'

‘ r 
has fu

d ,1'

rlher Lakei p'lca that after fLillllmcnL ol all

made. In dclcncc ol

yiippointmoiiLs and

!K\ sT* formalities the appoint

:(cln-eii to corrijAundum dated 08.02.2l0 1 3 issued to ‘

nenls werethe eodal

appoinimenls, he i'

n the i original appointment orders ipertaining U>i I
i stakes irectify m

quoting fuie 10(4) of the Khybcr Palditunkhwa Civil Servants

1989 in ihv
I:

(Appointment,, Promotion and Iranslci) Rules,

: appointment ordeis. This is also very impoim^aspeci of the maucj: 

that so far these appointment orders have not been cancelled by the

I

\ ;
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I rcsporicIcnl-dcparLivicniL, The issue perLaius lo the payiiieiu/nt)n
f

'payment of salary to the appellants, therefore, in the liiiihi of the

i----- :------ Tf “ : i
{above factual position on record, we-are led to prima-lacie opine

•-j; ] • ;'i

3s
I
I
I that the appellants qualify to attract jurisdiction of this Tribunal.

\ ;
t
1

Hence jurisdiction is assumed.r
I !•; I

■

i

On record, there |is enqmry report conducted by
i i

Hussain and being important wc arc also inclined to reproduce iis

nner. .Shahid8.

I
. I

final conclusion at para-,5 which is follbws:- 
•------- ----------------------- ^-----T------------ ;

“In the ighl oITlic flhdings/Conc,lsion, detailed ah()\e 
.ibuiid Ihat nut !dnlyi the prevO ing ! rule !0 & I 
Appointncnl, Ih'Cjjnotibn-&. Translpr Rulcs-1989 as as 

. merit liit ol' employed . sons were not followed hui also 
numerOLS lapses |iTienti|oncd abo\'e arc, observed in

hence Llicjaroresaidj appoir tment can not he lermed as

11 IS
')

t
I

. .hole\ i
I

process,
legal.”

;
hat !lhc appclhinis ha^'c I'ioiThis being so this is iil.sO'noticeable. i;

1
1

made the present incmubchlbompctcnt authority as respondent. CTi
' ■ I! !

^partmeni-respohdent has its objeeiion on
I I -i j j
i r I ' .

making Mr. Shamsi Zamah, then appointing amhoriiy as
J ' I;

respondent Nlo. 5 in which respect ft was also subniiued th.ai

I

the other' hand the c

ngs on the i basis of these ciispuned-departmental ; procccc
) !

it is ouragainst him.appointments ■ had aisd been_ initialed 

considered opinion thait the factual position of arrival re;^orl. charge 

assumption reports and performance of duty really perlai.n^ Lo ihe |

(*;

office of the respondent department and a person cannoi be l^dd lo

be entitled to salary merely on the basis of the appoinimein orders i
^ I

and that which is also disputed by the department lo ho legal. !
:

LlnforLunalely, Lhc said appoinLing/compcLcnl aulhoriiy has mil been
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c
macic' rcspondcni who v^ould have assisted the •'I'nbuaal on ihcsc

factual position because the faclg_nientj^d above has a_ver}^_cl^

of salaries to the
-- ^ \

connection with thc^^ayi'nent/non-payi'nent 

appellants. For the above said_reasons, the Tribunal feels jtsey^ 

vacuum and perceive a disconnect between the disputed appqintmciT

orders^ and payment:of 5ala_ry^onjtsb^. On record, hwas_alsojipy 

shown that departmental appeal had been moved by the__appe]Jcnt 

before the competent appellate authority next above the appointing 

authority as contemplated in Khyber Palditunldiwa Civil. Scivajil^
i i

(Appeal) Rules, 1986, much less thatMjie outcome of such appeal
i . ; ^

would have come before the tribunal. Hence, while concluding this
■------- ^ r ' ^ '̂

discussion, it is the Icon jidered opinion of the tribunal to treat these 

ai^cals as dcpartniicntdl: appeals and to remit the cases, to the 

appellate authority who ;is directed to decide the^ appeals within one 

mnnih of its receipt failing which thesel appeals shall be deemed

i

J
•J •
4

:

;

i

;

to

have been accepted by rhis Iribunal. Parties are left to beai thcii
\

costs. File.’be consigned to the record.own
I I) ^

■/A/'ANNOUNCED
19.02.2015

I

ISM p(f'^py
fi

I
I

%

:
:.i',2;l2ic2r.s:2sl4^
_ 
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

fyrMpyi^ irc:>■ 1o
S/0 Muhammad Ajmal R/0 KanalMuhammad Alamgir Khan 

Colony Behind Secondaiy J^oard, Peshawar.
- Petitioner •' (.1 ii;<-. r

VERSUS
1. SUPERINTENDENT ENGINEER -PBMC COMMUNICATION

! : ! ' 1
•t;

tVAR BACHA KHANAND WORKS DEPARTMENT; PESHA’^

CHOWK PESHAWAR.
2. EXECUTIVE ENpiNEER' PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

■ PESHAWAR,...; . i M I
ASSISTANT' DIRECTOR

;
IV PBMC C&W DEPARTMENT)

: BUILDING MAINTENANCE CELLPESHAWAR PROVINCIAL
BACHA KHAN CH'OWK PE SHAWAR.

4. SECRETARY C«&W KHYBE R PAKHTOON KHWA PESHAWAR
5. SHAMS .UZ. ZAMAN EX­ SUPERINTENDENT

ENGINEER.PBMC C&W FfESHAWAR PI^ESENTLY POSTED 

AS DIRECTOR (TECH j.ECpAA AbBOTTABAD.

RESPONDENTS
^ • ■ee:e6r2ea* Counsel for tijie petitioner andj Mr. Muhammad Arif, SDO 

i ' j
alongwith M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani Sr 
• ■ • ; ■ i ! ’ '

GP for respondents present. Arguments heard and record perused.

\ i
V

•f

J ?
; According to the judgment of this Tribunal dated 19.2.2015 

service appeal of the petitioner was treated as departmental appeal 
wit^ the direction to the appellate authority to decide the same within

I
month.: According to notification dated 24.3.2015 the

illatei authority has rejected the said service appeal treated as 

■"departmental appeal regarding which the petitio.’^er has already 

preferred another service appeal before this Tribunal.

In view of the above, the petition has become infructuous and 

disposed of accordingly. File be consigned to the record.

app

o0y

o ••
''.i* •

ro 9 'Y
A

ANNOUNCED 
^ 08.06.2015 Sfki? »
fi
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i-rr ELECTION COn/in/IISSION OF PAKISTAN

NOTIFICATION
i.''

Islamabad, the 22”“ January, 2013 
No.F.8(12)/2012-Cord.- WHEREAS, the Election Commission of Pakistanvr

is charged with the constitutional, duty to organize and conduct elections in terms
of Article 218 of the Constitution of the Islamic Republic of Pakistan

i;
* •

and to make
such arrangements as are necessary to ensure that the electipn is conducted 
honesUy. justly, fairly and in accordance with the law and that corrupt practices 
guarded against;

are -

AND WHEREAS, it is grave concern of all people in different segments of

are in the . process of inducting 
amounts to pre-poll rigging as

society that some government departments
thousands of people on various positions which 
political bribe.

AND WHEREAS, for tangible reasons, the Election Commission is of the 
considered view that such mass recruitments at this point of time when the general 
elections of the National Assembly and Provincial Assemblies are going to take 
place shortly, will substantially influence the results of elections, therefore, it is 

imperative on all standards .of legal, moral and democratic ethics that all kinds of 
recmitments except the recruitments which are made by the Federal and Provincial 
Public Service Commission be banned forthwith.

i
1AND WHEREAS, the Commission has considered the repeated 

the people as expressed and voiced in the national press that money allocated to 
various important development-projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilization ' in the 
development of his constituency, is nothing short of yet another facet of pre-poll- 
rigging which if not checked and brought to an immediate end is likely to influence 

the electoral process adversely and thus sending an extremely wrong message to 
the public at large, making the election tainted and falling short of the constitutional 
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission 
necessary steps under the law to prevent any action on the part of the federal. 
provincial and local governments that amounts to influencing the results of upcoming 
general elections by depriving candidates from having a level playing field.

concern of !l

.V
=!■

]

i

takes all

I&

jsi
■A

IS
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>



H.
• V*

•2-

NOW therefore, in
Articles 218(3) and 220 of the 
Order 2002,

, ■'^jD exercise of the powers conferred upon it under

on of Pakistan

or^’InsL^Bon^ of Gov^ Ministry, oWision, Department
“P" °f_any Pr« Depar^eTor

so dtert developmentso diverted shall stand fro^n forthv^th spending of funds

Public

N
h
LC

By order of the Election C
ommission of Pakistan.

5

i

. ...--V*. ,N' • ..;y. 4 fi'- X.-S.
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BEFORE KHYBERPAKHTUKKHWA SERVICE TRIBUNAL.
■ ! PESHAWAR.

SERVICE APPEAL NO. 1407/2010

Date ofinstitution ... 21.07.2010
Date of judgment ... 27.10!2011

• j

• i
t
f
-

Abdul Salam S/o Shah Suliman, 
D.I.Khan-,Ex. P.T.C OPS^ Kamal Khel .. (Appellant)

VERSUS

1 Province of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. . , -

2. UirfectorofEducatiQri(E&S) Khyber Pakhtuiikhwa,Peshawar.
, 3, ; Executive District Officer (E&S)Dera Ismail Khan.
. 4, District Coordination Officer, Dera Ismail Khan. (Respondents)

r
appeal U/S 4 of NWFP rKHYBER PAKHTTTNlfWWA^ SF.RVTnF 
TRIBUNALS ACT. 1974 ■ AGAINST DVlPTJGNF.n ORDER 5

________________ , DATED
04^9.2009, WHEREBY THE APPELLANT HAS BREN TERMINATED 

■ from SERVICE, BY THE INCOMPETENT AUTHORTTV. DTSRF.GARn 
; OF~ THE RUT.ES

[■

J

AND WITHOUT OBSERVING THE LEGAT. 
REQUIREMENTS. AND HIS DEPARTMRTNAL APPEAL FJ JCTTRD NO
RESPONSE WITHIN STATUTOR Y PERIOD, —: ;

I. Sh^izada Irfan Zia, Advocate for the appellant 
I 2.^Ashraf Ali Khattak'

• S.-'GhulamNabi
I 4.' Saadullah Khan Manvat 

- 5, Muhammad ArifBalpch
6. Muhammad Anwar Awan
7. ShaukatAliJan
8. MatiullahRand
9. Abdul Qayyum Qureshi
10. Muhammad Ismail Alizai
II. AbduI'Hamid Khan
12. Muhammad Waqar Alam
13. Muhammad Saeed Bhutta
14. Muhammad Saeed Khan & M.Asghar Khan
15. Rustam Khan Kundi 
Ib.Gul TiazKhan ":
17. ZahidMuhibulIah /
18. Khaiil-ur-RehmanHissani/
19. Fazal-ur-Rehman Baloc'h
20. Javed Iqbal 

, 21. Yasir Zakria Baloch 
22. Allah Naw^ Advocates
Advocate from S.No.2 to 22 for the remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.
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.. For respondents I .
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\'. j*.-. status following judgnient/order dated 11.6.2009, of the Peshawar;

High Court, D.I.Khan Bench, whereby a clear direction was issued

to act up6n the inquiry report, but they lost sight of the fact that no -

direction of any authority could absolve the departmental autooritv 

from following the law/rules on the subject and fiilfUl Tip:r>.g«;arY

legal requirements before passing the impnptied OTder.

As a sequel to the foregoing-discussion, we would make the following9.

orderr-:-

(i) All the appeals of Junior Clerks, Lab. Assistants and Assistant Store 

Keeper(M) are dismissed with costs, being devoid of marit 

Gi) The appeal of Ms.Shahana Niazi (Service Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated 

in service with consequcntial^ack benefits'
i.

The appeals of the re^ of the appellants including PSTs(M&F), 

CTs(M&F), PETs^&F), DMs(M&F), ATs(M&F), TTs(M&F)
?• *

and Qaris (M&F) are also accepted and impugned: termination 

order in their cases set ; aside, but instead of their outright

r^nstatem^ toeir cases arc remanded/sent back to the Secretary.
I.

Elementary & Secondary Education Department, Peshawar 

(Respondent No.l) for reconsideration of the cases in the light of 

above observations for reinstatement of the qualified appeilants 

and a speaking order in respect of those who are not found

qualified, fa the competent authority,^adter affording opportunity 

of^aring to the said_ appellants through, an efficient and fmr 

mechanism to be evolved for the purpose by him so as to ensure 

ugm^liance with the mandatory legal requirements on the one hand
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delayed inordinateis, it is expeeted that the^

jote than three tn^g, where- 

renort be ^mitted^ojE^gSg^L-gO^

/ /

^ 1 f

has . already been

posed exercise should notpro

after a progress

Tribunal..
(iv) The tespondent-depat^shotdd abotookj^^cbiS-St^

f du^ for considerably^pellante who havejnegedjg^gance

time afterfltdrapEoin^, and

such, eatiUcd to

o

for certain period, and, asperformed duty
■ , r^.larv for the period gf&s_d^. le^ljrocete 

adopted for

who has already be^

e should be

recovery of their claims from the fegajiPODM^

heldresEon§M£-fitt:-^*P®^^

of departmental proceeihngs ag^

m-
,//
tr f question as a consequence

him.

ANNOUNCm___
27.10.2011 (SYED [ZOORALISHAH)

member CHAIRMAN
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V 2014.Islamabad, dated

TVie Registrar, 
Supreme
Islamabad.

Court of Pakistan,
-

The Repstrar, 
Peshawar High. Court,
Peshawar.

OF 2013.
inC.P. 2026/2013 

...in C.P. 2029/2013

NOS. 2026_&_2029pTyriTioNcmh________ _
Mushtaq Ahmed 86 another
Muhammad Nash Ali 86 others

VKRSUS
Government of Khyber 
Peshawar 8& others

of the 
dated

the Judgment/Order 
Court, Peshawar 

^ 271-P & 663-P/20i3

On appeal from 
High 

02.10.2013 in W.P
Peshawar

of the Order of
with

certified copy
cited civil petitions

hear Sir. directed to enclose herewith a
dismissing the above

I am
•Ihis Court dated 15.01.2014

for information and further necessary action.
directions

of this Courtattention to the directionsalso to invite youri am
cdhiamed in the enclosed Order.

along with its enclosure- \ letteracknowledge receipt of thisPlease

immediately. Yours faithfully.

Enel: Order JO
1/.

(KAZAR ABBAS)
assistant registrar (IMP)

for REGISTRAR 0014’
Copy witti • certaied ooW of J'g" ?'“ So'nSth\ti^r«:amg 

SSSjt,? S»“£ foo'i-9dfo.o „.ce.«y aePoo

and report compliance.

/
/

Enel: Order
lfeGl5TRAR(IMP) 

FOR l^gaSTRARassistant
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IN THE SUPREMEGOORTr OF}?AK]S:TAN;

(APPELLATE JtlRISDICTIONji

PRESENT:
MR. JUSTICE ANWAR;ZAHEER:JAMALil 
MR. JUSTICE EJAI AFZAti mMi

C. Ps. No. 2026 orrcf 202y of 2Q:T3l
{On appeal against the judgment 
dl. 2.10.2013 passed^ by the' 
Peshav/ar High Court, Peshawar ih: 

,VV. Ps. No. 271- P and 663-P of 20l!3);.

Mushtaq Ahmed and; arnothen.. 
Muhammadi Nbsir Aliiand; others.

.. .PetifidnreriS
Versus

Government of KPK through; Chief S'ecrefany,. 
Peshawar and! others.. (fm^ foo.thi cases)/ 

....:R:espontd’etnts.

For the petitioners-:: Mr:, Gtmuldm; Ndbil KhQh>. ASC: 
SyediSafdar Hussainv AOR.

For the respondents:; 
(on court notice)

Sikandar Klhanv Chief Engineer,. PHEK;. KPR.

Date of hearing; i:5.0]:.2Q‘1i4.

ANWAR- JAJHEER JAfV^ALI-. Jl After hearing; the; arguments 

of the learned AS.C for’ the petitioners: and; carefeii penusat of the case 

lecord particularly the reasons; assigned in; the ihopugnedi judgmenf, 

we are satisfied that no case for granf of leave te appeal is nnadd outt, 

including, the p|ea of discrimination raised by the petitioners, 

v^/^ong or any. number of wrongs, cannot be made basis to justih' 

illegal action u^der the garb of Article 25 of the Constitution, 

these petitions are, therefore, dismissed. Leave is refused:.

So far as 

brought' to our notice

as one;

A ein^

Both

2. some other illegalities ih' the. appointmernfe 

is concerned;, in’ response- to our earlier order- 

dated 09.01.20T4:, Mr:. Sikandbr Khariv. Chief Engineer, Public Health

Engineering; Department, KPK is present in Court, he states that

iWTESTEO
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o-^anv other illegal appointees in his department feve; beem ; 

^meved from service, but against many others such: oc-lton^ is m 

at various stages and they are still in service.

In view of the^ above statement', he is direcfedl te fi'malize 

action, against such illegal: appointees; withio one; monthi. fnom^ 

today and submit his report through! Regisfraivoft- this. Court.. Irni case;, he: 

;f^ces any ditficulty in- this regardl those ditficulties; may- also^ be brought 

to our notice so- that approphate; ord'ers may be passed

process

3^

■■

Certified to be True Cocyal-M*
W--y %

A' i
^•9, /'

Superintendent 
Supreme Court of 

Islamabad
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

b I ! Service Appeal No. 443/2015.

Mr. Tahir Hussain Shah S/0 Noor Hussain, 
Resident of Village Dag District Peshawar.. Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENT(S11 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal 

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani who signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

Respectfully Shewetli:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Resporident(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed

■i, /
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nor performing the duties, eannoti-'lDe .paid salaries at any cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating that, on filling of above title Petition / Service Appeals, 

Respondent(s) are not-allowing him and others to perform duties, is 

irrelevant perception.

I

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued.' The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please' not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sought for may graciously be dismissed irUknine 

having no merit in the appeal(s) j

Sup^rintendpg^ngineer PBMC 
Resppn

Executive;Eng neer PBMC 
Respondent Nq/ 2/3( 1

lyh
________________________________
Section Officer (Establishment) 

Communication & Works Department 
Respondent No.-5

Secretary to Govt of M|hybe]>Pakhtunkhwa 
Communication 8ij/\/p<KS Department 

Respondent4No.-4

COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honourable Courtr^

Executive tngineer 
PBMC C&\^ Department 

Respondent No.-2
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