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2_9.09.2022 Learned counsel for the appellant present. Mr. Anees Kaleem,\‘n.-_‘:

~Litig,at’ior.];_0fﬂcer‘ aloﬂngwith Mr. Muhammad Adeel Butt, Additional

Advocate General for the respondents present.

Vide previous order sheet, time was granted to respondents for
production .(‘>f‘;3:é‘ny order passed by co»mpetent- Authority regarding
_. recaliing/canc‘:ellation‘of appointment order of the appellant as well as
. other concerned record, however representative of the respondents again

sought time for prb;j‘uction of the same. Last opportunity given. To come

- up for production of said record as well as remaining arguments before -

the concerned B-8 on 12.10.2022.

(Mian Muhar ad) ‘(S;Iah-Ud-Dini
Member (E) , Member (J)

12" Oct, 2022 Learned counsel for the appellant. Mr. Muhammad
Adccel Butt, Addl: AG alongwith Mr. Anees Kaleem, SDO

for respondents present.,

Arguments could not be heard due to paucity of time.

o come up tor arguments on 22.11.2022 before D.B. -

(Farcthy Paul) _ (Kalim Arshad Khan)
Member(Fxcecutive) Chairman



25" July 2022 Learned counsél for the appellant present. Mr.

Kabirullah Khattak, Additional - Advocate General - for

respondents present.

Learned counsel for the appellant seeks adjournment in

order to pre'p'are'the brief of the instant appeal. Adjourned. To

come up for arguments on 27.07.2022 before the 2—)
? ~ E ' - L ’

(Salah-Ud-Din) ‘ (Kalim Arshad Khan)
Member (J) -~ ' Chairman
27t July 2022 Learned counsel for the appellant present. Mr.

Muhammad Adeei Butt, Additional Advocate General

“alongwith ~ Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Argﬁmenté heard to a great extent. During the
arguments, questlion' of legality of the appointment order was
seriously agitéted ‘and argued. The Tribunal put a query
whether the: a{ﬁpoihﬁn_ent order issued to the appellant was
cancelled/recalled, on which the representatives of the
réspondents and learned Additional Advocate General sought
some time td'dig out the record regarding the above fact
because the office of SE C&W was shified twice in the

meantime. Let, in the interest of justice, time be given to them

to produce any document showing that the orders of

appointment of the appell‘ams were recalled/cancelled and
also to produce the copies pf- the other relevant record. To
come up for production of record as well as remaining

arguments on 20‘(-)9.2.022 before the D.B.

X .
Lol NPT
- T TN
. B A T

—_— .
(Salah-Ud-Din) (Kalim Arshad Khan)
Member (J) : A Chairman
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31.08.2021. o 'Syédf‘%Norﬁén:'}\li Bukhan Advocate, for the’ appellant -

_present. Mr. Muhammad Rasheed, Dep'uty.Dis_trict Attorney for

- the respondents present. o ,
To come up for arguments alongwith connected SerVIce

'Appeal bearlng No. 437/2015 before the D.B. on 01. 11 2021.

-
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
01.11 .2021 Junior to counsel for appellant present.

Muhammad Adeel Butt, Iearned_AdditionaI Advoeate» :

" General for respondents present.

The learned Member (Judicial) is on leave, therefore,

case is adjourned. To come up for arguments on 03.12.2021

before D.B.
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- 225*/2—4—:{2.0;.'20 ) Due to sdmmer vacation, case is adjogrned to
" 75+ 3 2021 for the same as before. |
15.03.2021 ° Counsel for the appellant and Mr. Muhammad Rashid,
~ DDA for the respondents present.
Former requests for adjournment as he has not
prepared the brief.
Adjourned to 29.04.2021before D.B.
3 - |
f‘v ' (Mian Muhammad) - Chairman .
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S 44 2020 ~ Due to COVID19, the case is adjourned to. :
" ' Z/_7 /2020 for the same as before.

\
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.:'A'07.07.2020 " Learned counsel for the appellant and Mr.
- | Kabirullah Khattak learned Addl. AG for the respondents
present. . '

On 04.10.2019 the appellant was imposed upon
cost of Rs. 3000/- which still remains to be deposited. As
“the appellant is not in attendance today the matter is
adjourned to 28.08.2020 before D.B.

R
Member - Chairman .
28.08.2020 Due to summer vacation, the case is adjourri"é‘('i to

27.10.2020 for the same as before.
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,~bl.01.2020 ‘ .'Leamed counsel for the appellant presdnt. Mr. Usman Ghani
." " learned District Attorney for the respondents present. ‘Leamed‘
cofmsel for the appellant seeks adjournment. Asﬂjoumed,.Iio come up':

™ | o . N

for arguments on 07.02.2020 before D.B.

F/

(Hussain Shah) (M. Amia Khan Kundi) -
.Member Member
07.02.2020 -~ Counsel for appellant and I\)ir. Kabirullah  Khattzk,

Additional AG for the respondents preser:t. Lear‘néc‘l/ counsel for
the appellant requested for adjournment. Adjourned to

02.03.2020 for arguments before D.B. =

(Ahmagd Hassan) - M. Ammdi)

Member : . Member

¥

02.03.2020 . Appellant in person present. Mf;' Kabirull_ah, Addl: AG ‘or
| respondents  present. Appellant;_; sesks adjournment.
-Adjourned, TQ come up for arguments on 09;()'4.2020 before

R 7

Member " Member
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: 07.11.2019 Junior to counsel for the appellant present. Mr. {I_
Usman Ghani, District Attorney for respondents present. |
Junior to counsel for the appellant seeks adjournment as
his senior counsel was busy before the apex court.
Adjourn. To come up for arguments on 08.11.2019 before

D.B.

4 xS
Member ) Member
108.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant
seeks adjournment as senior counsel for the appellant is not in

“attendance. Adjourn. To come up for arguments on 27.12.2019

before D.1.
Ll
Mcjj Member

27.12.2019 Counsel for the appellant present. Mr. Ziaullah,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourn. To come up for

o arguments on 01.01.2020 before D.B.

Member Member
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@ 05.08.2019 Jumqr to counsel for the appellant present. Mr. Zia Ullah |

"f-‘«.(?* ... C oz,

learned Deputy District "Attorney present. Junior to counsel for .
the appellant- seeks adjournment “as senior counsel for the
appellant is not .in attendance. Adjourn. To come up for:

arguments on 27.09.2019 before D.B -
‘Meiber : ' . Member

| 27.09.2019 Counsel for the appellant presént. Learned Asst: AG
for respondents present. Learned counsel for the appellant
seeks adjournment. Adjourn. To come up for arguments
on 0_4.10.2019 before D.B. | '

+ A

Member ' Member

| ,04i;10.2019 Appellant in person present Addl: AG alongwith Mr.
| Jawad Hamid, SDO for respondents present. On the
previous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today.
Even previously, the case was prev;ously adjourﬁed on
18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
the explicit request of the learned counsel for the
appellant. Today, the appellant informed that his counsel
was busy before the august Supreme Court of Pakistan.
Last opportUnity is granted for arguments but'at cost of
Rs. 3000/- which to be paid by the appellant to the
respondents. To come up for further proceedings on
© 08.11.2019 before D.B. | |

Mej;r | | Member
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4*;;.??-‘-‘18~12-2018 . ~ Mr. Taimur Ali Khan, junior counsel for the “appellant
present. Mr. Kabirullah Khattak, Additional AG for the respondents
p_resent. Junior cﬁunsel for the appellant requésted for
adjournment on the grc;und that learned senior counsel for the

~ appellant is busy in the Hon’ble Peshawar Hiéh Court. Adjourned.

To come up for arguments on 25.01.2019 before D.B.

Vs

~~ (Hussain Shah)- ' (Muhd@mmad Amin Khan Kundi)
‘Member o - Member

25.01.2019 Learned counsel for the appellant and Mr. Zia Ullah
| learned Deputy District Attorney present. Learned counsel
for the appellant seeks adjournment. Adjourn. To come up

for arguments on 27.03.2019 before D.B.

A
ember ' - Member

27.03.2019 Mr. Taimur Khari, junior counsel for the appellant and Kabirullah
i Khattak, Additional AG for the respondents present. Junior counsel for the
appellaﬁt seeks adjournment on the ground that learned seﬁior counsel for
the appellant is busy in the Hon’ble Peshawér High Court’,é?iii éannot attend
the Tribunal today. Ad'jou-med.'To come up for arguments“ on 12.06.2019

before D.B. L | e

(HUSSAIN SHAH) (M. AMIN KHAN KUNDI)
MEMBER - MEMBER

e Beneh 3 peamplete
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\v 03.05.2018 Due to retirement of the wér’thy.Ch’lirman the Tribunal is

mcomplete therefore the Lase is adjourned To come up for same

on 19. 07, 2018 before D.B ‘
V)

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah
learned Deputy District Attorney, for the respbndents present.
Learned counsel for the appeilant seeks ad]oumment Adjourned.

To come up fm ar guments on IO 09. 2018 before D B

v, v
(Ahamd Hassan) (Muhammad Hamid Mughal)

Member Member

10.09.2018 Junior to counsel for-the appellant present Mr: Kabir Ullah Khattak
. “learned Addltlonal ‘Advocate General present. Junior to:counsel for the
'appellant furnished photocopies of documents which are placed o file.

Adjournment requested. A_djourned. To come up for arguments on

31.10.2018 before D.B

(Hussain Shah) o ‘ - (Muhammad Hamid Mughal}
Member : Member
31.10.2018 Due to retlrement of Hon ble Charrman the Tnbunal

P

is defunct 'Therefore the case;is adjourned. To come up

on 18.12.2018. .



08.02.2018 Counsel for the appellant and Addl. AG alongwith Muhammad
7 ' ‘ Hamid Zia, SDO for the respondents present. Due to-shortage of time,
\ arguments could not be heard. To come up for arguments on

- 02.3.2018 before theD.B.

. Member e M

102.03.2018 Counsel for the appellant and Mr. Kabirullah Khattak,
Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongWith connected appeal No. 437/15

(Ahmad Hassan) ' C an
Member :
30.03.2018 , Counsel for the appellant and Addl. AG for respondents

- present. To come up for further arguments alongwith connected

appeal No. 1437/2015, 03.05.2018.

-

Mﬂg};ber (\erm;f‘
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W W 16.11.2017 : Counsel for the appellant and Addl. AG alongwith
oSN . pp

T Muhammad Hamid Zia, SDO for the respondents present.

To come up for arguments al@hgwith connected

appeal No.437/2015 on 14.12.2017 before the D.B.

| Mem ¢ r: - o ' CM
14.12.2017 Counsel for"thé appellant and Addl. AG alongwith

E Muhammad Hamid Zia, SDO for the respondents present..
Departmental representative brought the file of disciplinary |
proceedingé but during arguments, fhe file of meeting of DSC
dated 14.1.2013 or any other date mentioned in the appointment

~ order of the appellant should be produced on the next date. To

come up for record and arguments on-09.01.2018 before the

D.B. g
Ml | '
Member : : ajpfia
09.01.2018 None present for the appellant and Mr. Kabir Ullah

Khattak, AAG alongwith Mr. Muhammad Hamid Zia, SDO
for the respondents present. Departmental representative
prdduccd record today. Copy provided 10; learned counsel for
the appellant. Learned AAG seeks to study the record. To

come up for arguments on 08.02.2018 before D.B.

I 1%" . “haitman



. 4390015 | | o
',,'27‘.04.2-017 None -preseht on behalf of the appellant. Mr. Muhammad »
L Hamid Zia, SDO alongwith Additional AG for the respondents
: present. Record not 'prodﬁced despite lé-st-Chance'. One mote éhénCe is
4 - ' granted at .th:é cost of Rs. 100/- which shall be borne wy the
' . respondents frofn their own pockets: To-come up for record, cost and

final hearing on 06.07.2017 before D.B.

Y7 = ‘A |
Member / - - Ch;zﬂ‘an

Note Below

27 04.2017 Representative of the respondents turned up later on ‘and
' submitted departmental record which is placed on file. To come up for
cost and final hearing on 06.07.2017 before D.B.. L
‘ ﬂ% h EEE \
Member : o ' Chay
12.  06.07.2017 Counsel .for the appellant and Mr. Kabir Ullah Khaftak, Assistant’ AG

alongwith Mr." Zia Ahmad Khan, SDO for the respondent present. Counsel for the
appellant requested for adjournment. Adjourned. To coine up for z_irgﬁments on
03.11.2017 before D.B. |
N
WA
R
( hammad Hamid Mughal)
‘Member

03.11.2017  Counsel for the appellant and Mr. Kabeerullah
Khattak, Addl AG for the respondents present. The learned
AAG seeks adjournment. To come ﬁp for arguments on

16.11.2017 before the D.B. .
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Counsel for the appellant and Addl: AG for respondents
present Dunng the course of arguments learned counsel for the
appellant submitted that record of summary dated 30.04.2015 in
case of Shams-uz-Zaman Director Technical Education who was
exonerated may be requisitien which is very material for proper

decision:in these appeals The respondent- department is directed to

produce the same record on the next date. To come up for such -

record and arguments on 26.01.2017.

(ABDUL LATIF)
 MEMBER

EMBER.

Counsel for the appellant and Mr. Lal Pio Khattak, Supdt.

alongwith Addl. AG for respondents present. Representative of the |

respondents failed to produce the record as requisition on previous
order sheet and requested for adjournment. Last chance is given to
him. Learned counsel for the appellant placed on file the' summary

vide which the officials were exonerated. - L] — D

(MUHAMMAD
MEMBER

IR NAZIR)

(AHMAD HASSAN)
MEMBER

(PIR BAKHSH SHAH)

LI
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Agent of counso! for the appellant, M/S Muhammad A-r.if SDO

and Laf Paio I(han Khwttak Supdt, alongwith Addl: A.G for respondents
|
present Comments submltted The appeal is asmgned to DB for

rejomder and fmal hedrmg for 11.4. 2016.

t
Chairman

'_-

. »-..,..-.

Counsel | for the appellant and Addl: AG for fespondents

presf,ent. Rejoinder subrﬁitted, copy whereof handed over to learned *

Add:I: AG. To come up for arguments on / -——g-—* Zé | .

'
1
1
i

Member - Meghber

Cjounsel for, the appellant and Mr. Ziaullah, GP for

! . ' ' | :
respondents presemt. Learned counsel for the appellant
requested for adJournment Request accepted. To come up for

argumentson A /) /A before D.B.

¥l

41



_’/\7: ‘ - 28.05.2015 | Cqunscl:fbrﬁlhc appellant is not in attendance due to strike
" !"'AdjOl.il"'l‘]‘{éafl'tJ(.)l-" 11.06.2015 for preliminary hearing .
o : iy

3

of TH& Bir

before S.B.
: ' B ’ Ch?n-}an | o

Counsel for the appellant and Assistant A.G for respondents

.....

4 11.06.2015
| present. Learned counsel for the appellant argued that the initial

appointment order of the appellant was controverted by the

Yol | . :
A respondents compelling the appellant to finally approach this Tribunal.
That vide judgment dated 19.2.2015 this: Tribunal Sdirected the

résp‘oﬁ:t':lg;lts to treat the service appeal as departmental appeal and

“}\ [
4 pass order deemed appropriate. That vide impugned order dated
- § | 24.3.2015 the appelléte authority has rejected the said appeal treated SRR
:‘%? § r as departmental appeal and hence the instant service appeal. ,
c%é? - That the appellant was lawfully appointed and the impug‘ned
:g g , order is against facts and law and therefore liable to be set-aside. |
§§ Points urged need consideration. Admit. §ubject to deposit of ‘l
=W security and process fee within 10 days, notices be issued to the
respondents for written reply for 21.9.2015. Notice of stay application
be alsoissued for the date fixed. - ' ,
Chgv-m;n
5 21.09.2015 Agent of counse!l for the appellant and Assistant AG for
| respondents present. Written reply not submitted. Requested for further

adjournment. To come up for written reply/comments on 26.11.2015

before S.B.
: N e i o Chairban'




Form- A
FORM OF ORDER SHEET
Court of
Case No. 443/2015
S.No. Da;te of order Order or other proceedings with signature of judge or Magistrate
Proceedings ‘ :
1 2 3
1 15.05.2015 The appeal of Mr. Muhammad Tahir Hussain Shah
resubmitted today by Mr. Asad Jan Advocate, may be entered in
the Institution register and put up to the Worthy Chairman for
proper‘order. - ‘
,. REGISTRAR ™
2 -y —1! { This case is entrusted to S. Bench for preliminary

hearing to be put up thereon ’>’? "_j\" ”

CH%AN :
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o \\, "~ BEFORE THE KHYBER’PAKH;TUNKHWA. SERVICE TRIBUNAL

Service Appeal No.437/ 2015 and 19-others
VS

Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC

Hon’ble Chairman
Khyber Pakhtunkhwa Service Tribunal

Subject: ~ PROVISION OF OFFICIAL RECORD

In pursuance to your kind orders dated 26/01/2017, the

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn order No. SOE/C&XWD/24-
60/Association dated 13/07/2015. |

2-  Secretary Caw Department Notification No. SOE/C&WD/ 1-
10/81 dated 27/11/2015 (Retirement order of officer).

(ke

Mohammad Hamid Zia
Sub-Divisional Officer
PBMC C&W Department







GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DE&‘IARTMENT

»

L@Lﬁ% .
. %" 1

Dated Peshawar, the July 13, 2015 x

ORDER:

No.SOE/C&WD/24-60/Association: WHEREAS, " the following officers/official of C&W
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011, for the alleged |rregular|t1es in the “Appointment in PBMC
C&W Peshawar”: . L

T P TL B Rt 2 L SU '5—»"5?"""-’“ e
1
1
» k)
Fl
E

k2

]

!
¢

.1 Engr. Shams-uz-Zaman the then Director PBMC now working as Director (Tech) . ! & ‘.:3~
: PERRA Abbottabad ¥

i. . Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak

iii. Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&w Peshawar

2. AND WHEREAS, for the said act of misconduct they were served charge sheets/ 5
statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of

Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submltted the
inquiry report.

R T e o]

4. NOW THEREFORE, the Competent Authority after having considered the charges,

material on record, inquiry report of the inquiry officer, explanation of the officers/official

concerned, in exercise of the powers conferr-ed by Section-14 (3) of the Khyber Pakhtunkhwa

[;‘ Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the
above mentioned officers/official from the charges leveled against them.

——

—y o

SECRETARY TO
v - Government of Khyber. Pakhtunkhwa
; Communication & Works Department

; Endst of even number and date
§

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshawar

Chief Engineer (East) Abbottabad - _ S
Superintending Engineer PBMC C&W Peshawar - , |
Executive Engineer PBMC C&W Peshawar

PS8 to Chief Secretary Khyber Pakhtunkhwa, Peshawar

PS to Sec'retary, C&W Peshawar

Officers/official coﬁcerned.

© ® N O 0 b wN

Office order File/Personal File

(USM %

SECTION OFFICER (Estab)







GOVERNMENT OF KHYBER PAKHTUNKHWA B
COMMUNICATION & WORKS DEPARTMENT N

Dated Peshawar the November 27, 2015

NOTIFICATION:

No.SOEE/C&WD/1-10/81: In terms of Section-13 of the Khybef Pakhtunkhwa
Civil Servants Act, 1973, Engr. Shams-uz-Zaman Superintending Engineer (BS-19) "
C&W Department, presently working as Director (Technical) O/O.C'hief Engineer (East) r :
Abbottabad, shall stand retire from Government Service with effect from 07.01.2016
(A.N) on attaining thé age of superannuation i.e. 60 years, as his date of birth according

to the record is 08.01.19586.

SECRETARY TO
Government of Khyber Pakhtunkhwa
Communication & Works Department

Endst of even number and date

Copy is forwarded to the:-

1. Accountant General Khybér Pakhtunkhwa, Peshawar.

2. Chief Engineer (East) Abbottabad

3. District Accounts Officer /\bbotlaba(J/M:-.unsehrﬂ.

4. Incharge Computer Cell, C&W Department, Peshawar ‘
5. Engr. Shams-uz-Zaman Director (Teca\) O/0 CE (East) Abbottabad '
6. PS to Secretary, C&W Peshawar ‘ _
7. Office order File/Personal File 1'

v/

s
{

SECTION OHFICER (Estb)

o\
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The appeal of Mr. Muhammad Tahir Hussain Shah son of Noor Hussain recelved to- day i.e. on -
22.04. 2015 is lncomplete on the foflowmg scores which is retumed to the counsel for the appellant for

- completlon and resubmission within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the ‘
' memo of appeal is not attached with the appeal which may be placed on it.
. 2- Annexures of the appeal may be annexed serial wise as mentioned-in the memo of appeal.

3- Annexures of the appeal may be attested.
. 4- . Page Nos. 23 to 29 of the appeal are |Ileg|ble whlch may be replaced by Ieglble/better one ‘

No. . fé ZZ /S.T, -
Dt. 2015

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.

Mr. Asad Jan ' Adv. Pesh.

|- place . on (%’
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Q“rfNBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

alplo U 113/ Do(y

Muhaminad Tahir.

VERSUS A f e

-,

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND -
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

AND OTHERS. .
INDEX
P. No Description of document Annexure page no.
|1 | Appeal. I,, S/
2. Affidavit _ b~ 7
3. Medical certificate. A
4. Copies of the appointment | B,C & D. g
lettefs, arrival report and
service book.
! 5. Copy of the writ petition| E & F. ? /4
. and order dated 27-01-2014 } /f" (7_}
6. Copy of the appeal/ | G. -
representation }'3
7. Copy of the D.S.C. dated 14- H & I. ,
01-2013, D.S.C. 28-06-2013 %__ /7,?
8. Appointment letter of Noor | J. ¥
Akber. | %, 23
0. Wakalat nama. o 35/

- Through ;
/
ASAD JAN (Advocate)

Suprenﬁe court of Pakistan)

OFFICE: ROOM No. 211 AL-MUMTAZ
.1 HOTEL HASHTNAGRI PESHAWAR.

- Datéd: -20/042015 -

bt
—
".# T \."‘

4'»







BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAE..
Service Appeal No. (//L/f /2015
. //4/"(2/1.”3!,4/')(/’ s C&W Deptt:

..................

RESPECTFULLY SHEWETH:

Preliminary Objections;

(1-5) All objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.
FACTS:

1 No comments endorsed by the respondents
department which mean that they have admitted |
Para-1 of the appeal as correct.

2 Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned £.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners ara at

~ liberty to approach the proper forum.

3 Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of
department. ‘

4 Incorrect. While Para-4 of the appeal is correct.

% ‘ Moreover, maintaining of record is duty of
) department. :
5 Incorrect.” While Para-5 of the appeal is correct.

Moreover, all record is submitted according to
procedures and duly certified by the



L
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Superintending Engineer and Executive Engineer.

Documents were already attached with the muain
appeal.

Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was

considered as department appeal by the August

Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee

~and the appellant gave his arrival report and

performing his duties with full diligent and
devotion. ‘

Incorrect. While Para-8 of the appeal is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explamed in above Para-8 -not he
rejoinder. :

Not denied. wh:ch means admitted correct by the

respondents.

"TGROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appeliant
which is not taken away under the principle of
locus poenetentlae
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Incorrect. While Para-2 of grounds of the appeal i3
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant' gave his
arrival report and performing his dut:es with full
diligent and devotion,

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of
the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s
of the rejoinder. =

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. Wh:le Para-10 of grounds of the appeal

is correct as mention- in the main appeal of the
appeilanf
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“;l.‘f.v/ 11. Incorrect. While Para-11 of grounds of the appeal
Y4 - is correct as mention in the main appeal, of the
7 - appellant.

12. Incorrect. While Para-12 of grounds of the appeal
: IS correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal

IS correct as mention in the main appeal of the

appellant.

14.  Incorrect. While Para-14 of grounds of the appeal
~is correct as mention in the main appeal, of the
~ appellant.

15. Incorrect. While Para-15 of grounds of the appeal

is correct as mention in the main appeal, of the
appellant. : "

16.  Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as

~ prayed for.
APPELLANT
Through: \)4“ J%
(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.
~ AFFIDAVIT

It is. affirmed and declared that the contents of
rejoinder and appeal are-true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal.

DEPONENT
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BEFORE TH E kPK, SERVICE TRIBUNAL, PESHAWAR.

a ‘ S

Service Appeal No. /Y T /2015

VS C&W Deptt:

.............

Preliminarv Objections:

(15)

FACTS:

1

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own .

conduct.

No comments endorsed by the respondents
department which mean that they have admitted
-Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. -1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned £.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners ara at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of
department.

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record is duty of

_department.

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is submitted aecording to
procedures  and  duly  certified by the

Ratang
Fhmy,
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the

department for no good grounds.

Incorrect. While Para-7 of the appea)l IS correct.

Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee

and the appellant gave his arrival report and
performing his duties with full diligent and

devotion.

Incorrect. While Para-8 of the appea! is correct.
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he

rejoinder.

Not denied which means admitted correct by toe
respondents.

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal'is
correct. Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of
locus poenetentiae. 1
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Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the

appeliant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full

diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation  of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-/ of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal. i

Incorrect. While Para-8 of grounds of the appeal IS
correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.






11, Incorrect. While Para-11 of grounds of the appeal
IS correct as mention in the main appeal, of the

appellant.

12. Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal
IS correct as mention in the main appeal of the

appellant,

i4. Incorrect. While Para-14 of grounds of the appeal
iS correct as mention in the main appeal, of the
appellant, : |

15. Incorrect. While Para-15 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

16. - Legal.

It is, therefore, most humbly prayed that the
appeal of appellant may kindly be accepted as
prayed for.

- APPELLANT
Through: % J;%

(M. ASIF YOUSAFZAI)'
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal, ~

W:”

DEPONENT.
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. _ YY T 72015

77‘4%/“(2 /LC’SS'/]/'/(/ / VS C&W Deptt;

RESPECTFULLY SHEWETH:

Preliminarv Objections:

(1-5)

FACTS:

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their.own

conduct.

No comments endorsed by the respondents
department which mean that they have admltted :

Para-1 of the appeal as corr;ct

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned £.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners ar2 at
liberty to approach the proper forum. ‘

Incorrect. While Para-3 of the appeal is correct. -
Moreover, maintaining of record is duty of

department.

Incorrect. While Para-4 of the appeal is coirect.
Moreover, maintaining of record is duty of

department

Incorrect. While Para-5 of the appeal is ccrrect.

Moreover, all record is submitted according to
procedures  and  duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

appeal.

Incorrect. While Para-6 of the appeal is correct.

Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was
considered as department appeal by the August
Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the

department for no good grounds.

Incorrect. While Para-7 of the appeal is correct.
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee
and the appellant gave his arrival report and
performing his duties with fyli diligent and

devotion.

Incorrect. While Para-8 of the apb‘eal is correct.

Moreover, the respondents through illegal order

24.3.2015 without following the proper and legal |

procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

Not denied which means admitted correct Dy thoe
respondents.

GROUNDS:

Incorrect. While Para-1 of grounds of the appeal is
correct. Moreover, non-payment of salaries js
against the law and the appeliant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

locus poenetentiae.,
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Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal,- of the

appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation  of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-S of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appeliant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.
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11. Incorrect. While Para-11 of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

12. Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the

appellant. '
13. Incorrect. While Para-13 of grounds of the appeal
- Is correct as mention in the main appeal of the
appellant.
14, Incorrect. While Para-14 of grounds of the appéal

is correct as mention in the main appeal, of the -

appellant.

15. Incorrect. While Para-15 of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

16. Legal.

A

It is, therefore, most humbly prayed that the
appeal of appellant may Kindly be accepted as
prayed for, -

APPELLANT
Through: : \/%‘ ﬁa

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of

rejoinder and appeal are true and correct to the best of .

my knowledge and belief and nothing has been concealed
- from the Hon‘able Tribunal. |

Piala
DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

-~

Service Appeal No. _ YY T 12015

'._ L 7’/&/;(2_/‘0&;,4/./(/, VS | | | C&V\/ Deptt:

RESPECTFULLY SHEWETH:

Preliminarv Objections: .

(1-5)

FACTS::

1

All  objections raised by the respondents are
incorrect and baseless. Rather the respondents are

estopped to raise any objection due to their own

conduct.

No comments endorsed by .the respondents
department which. mean that they have admitted

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 -was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners ar2 at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of

department. -

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record is duty of
department.

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is submitted according to
nrocedures  and  duly  certified by  the
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Superintending Engineer and Executive Engineer.
Documents were already attached with the main

;o appeal.

6 Incorrect. While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was

_ withdrawn with the permission to move the proper
* forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being

not pressed and said that the petitioners are at

liberty to approach the proper forum and the

service appeal 189/2014 of the appellant was

considered as department appeal by the August

Tribunal and appeal was remit to the Appellate

~ Authority who is directed to decide the appeal

within one month Which was rejected by the

department for no good grounds.

7 Incorrect. While Para-7 of the appeal is correct.
Moreover, appeliant was properly appointed by the
Departmental Selection and Promotion Committee

and the appellant gave his arrival report and
performing his duties with full diligent and

~ devotion.
8 Incorrect. While Para-8 of the appeal is correct,
Moreover, the respondents through illegal order | {

24.3.2015 without following the proper and legal
. procedure rejected the departmental appeal.

9 Incorrect. While Para-9 of the appeal is correct.
Moreover, as explained in above Para-8 not he
rejoinder.

10 Not denied which means admitted correct by the
respondents. - ‘

GROUNDS:

1. . Incorrect. While Para-1 of grounds of the appeal is
o correct. Moreover, non-payment of salaries is

against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

locus poenetentiae. /
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Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, appellant was properly
appointed by the Departmental Selection and
Promotion Committee and the appeliant gave his
arrival report and performing nis duties with full

diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation  of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incarrect. While Para-5 of grounds of the appeal is

correct as mention in the main appeal, of the

appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-§ of
the facts of the appeal. '

Incorrect. While Para-8 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.






12.

13.

14.

15,

1e.

Incorrect. While Para-11 of grounds of the appeal
is correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-12 of grounds of the appeal
Is correct as mention in the main appeal of the
appellant, o :

Incorrect. While Para-13 bf grounds of the appeal
Is correct as mention in the main appeal of the
appellant.

Incorrect. While Para-14 of grounds of the appeal
is correct as mention in the main appeal, of the
appeliant.

Incorrect. While Para-15 of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

Legal.

It is, therefore, most humbly prayed that the

appeal of appellant may Xindly be accepted as
prayed for.

AFFIDAVIT

APPELLANT

Through: \/‘%" Jg‘/"ﬂ -

(M. ASIF YOUSAFZAI)
ADVOCATE, PESHAWAR.

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon’able Tribunal. ‘

B S, i
e _AF
N \M DEPONENT

\\M

i}

(- A\
\‘& .
A




£




£
X

Y

S.A.NO..L 5. /2015

BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

MOHAMMAD TAHIR HASSAIN SHAH S/O NOOR HASSAIN R/O

DAG PESHAWAR. = vciiniiieisnenens APPPELLA

VERSUS

o B m@fﬁ%
groce V vib

ooy ook

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATIONMAND:
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. |

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. |

3. ASSISTANT DIRECTOR,

IV PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL |
BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

/(

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY  THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED. |

Prayer in appeal

ua«-submltwd m—dgg
ind filed,

m@o\“
/r[ "\ -

~ ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED
24/03/2015 BE SET ASIDE AND THE
WITHHELD SALARIES OF THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.






A

@

- That the appellant is law abiding citizen of Pakistan.

- That the appellant was appointed in the respondents on

post of Superintendent (BPS-09) vide order dated
Peshawar the, 16-01-2013 passed by respondent no-5
after approval by the D.S.C. in the meeting held on 14-
01-2013.

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

- That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and arrival report

and service book are annexed here with)

- That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellént
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the timve of arguments their lord ships were of the
view that pay being falls within terms and condition of
service therefore to withdraw the writ petition and to
move the éervice tribunal KPK, hence the writ petition
was withdrawn with permiséion to move the proper forum
which was not objected by learned A.A.G.

(Copy of the writ petitidn and order dated 27-01-

2014 are annexed)

. That the appellant has also approached the then

superintendent for the release/payment of his salaries
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but nothing has been pald deSp1te the legal rights of the |
appellant " oo
(Copy of the appeal/ representation is annexed)

8. That this hon’able court was thereafter approached in this
Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have excepted by 'this Tribunal (Copy of orde is
@ég/02/2015 a.nnexedj. :

9. That the Respondent through illegal order dated
24/03/ 2015 without the following the proper and legal
procedure rejected appellants appeal (Copy of office order -
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-
GROUNDS

1. That due to non payment of the salaries, appellant has
not been treated in accordance with law, and his right
ﬂsecured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken awéy in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and éondemnable,
being unlawful, uncon.stitutional, without authority,
without jurisdiction, against the norms of hatural

justice and equity and against the law on subject, hence

liable to declared as such.

3. That respondent aré not acting in accordance with law
and are taking illegal acts with ulterior motive and
malafide intention by not releasing appellants salaries
which are stopped without any cogent reason since date

of appointment / arrival report.
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4. That the ‘appellant was recommended for appointment

as per DSC held on 14-01-2013 but are not being paid
salaries though to three officials namely {i). Said Rasan
(ii). Wagar.ULIslam (iii). Riaz Khan mentioned in the
same D.S..C. were later on paid and even fresh
appointment made of one Noor Akbar S/O Haji Akbar
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appointment as of appellant was also
made payment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-é013 along with appointment of Noor Akbar are

annexed)

- That appellant is entitled for the receipt of his salaries

and the act of respondent by not paying the same is
against the law and rules and as such the respondents
are under the legal obligation "to pay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That the respondent have not decided the appeal of

Appellant within the time frame given by this Hon’able
Tribunal and has violated the order of this Hon’able
coﬁrt/tribunal because clear cut direction was passed
in ‘the presence of Mr.Usman Ghani Sr. GP with
Muhammad Arif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

-within stipulated period.

- That till date the impugned order was not

communicated to the appellant nor the same addressed
to the appellant, nor any copy given to the appellant and ’

no opportunity of hearing was given to the appellant.






9. That éppellant was condemned inhered.

L v e

10. That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.

13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
appellant.

14. That no opportunity of personal hearing given to the
appellant.‘ _ _

15. That the\: impugned order is based on malafide with

ulterior motive.

16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on acceptance of instant
appeal, the impugned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld salaries since arrival report for duty till date and
onward and not to create illegal hurdle in the way of performance
of duties as well as to restrain respondents from taking any
discriminatory action against appellant with such other relief as

may be deemed proper and just in circumstances of the case.
_ L

péilant”
hrough

ASAD JAN (advocate Supreme
court of Pakistan)

Dated:  20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing
has been concealed or kept secret from this Hon, able couﬁt,...i.,_

STRD
Sy
L ukhtar Ahmpad ( %

DEPONENT
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BEFORE THE KPK SERVICE TRIB’U‘Mz, PESHAWAR.

Muhammad Tahir.
- VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FRO}VI FILLING
THE POST IN QUESTION or taking any adverse action
against the petitioner TILL FINAL DECISION OF THE
‘ APPEAL. ---
Respectfully Sheweth!.

1.

That the above titled service appeal has been filed before

this honorable court in which no date of hearing yet been
fixed.-

- That the respondents are bent upon to fill the post on

which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their

dearer and nearer with malafide reasons.

. That the petitioner performing his duties with full diligent

and devotion since from the date of his arrival but the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence, the
petitioner has filed the writ petition before Peshawar high

court Peshawar.

- That the respondents now due to the filing of the above

titled writ petition creating hurdle for the petitioner and

not allowing him to perform his duty.

. That the due to appointment order, copies of the

appointment letters and medical report as well as arrival-

report and service book the petitioner is got prima facie

case, balance of convenience also lies in favour of the

petitioner, more over if the instant pétition is not accepted

the petitioner will irreparable loss.

- That there is no legal bar on the acceptance of this petition

rather the same is in the interest of justice.



S



P

7. That the act of respondents_by' not alldwing appellant -‘to
“his duties due to. institution of writ petition for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

8. That .others grounds will be raised at the time of

arguments.

It is therefore requested that on acceptance of
instant petition relief in favour of the petitioner agéinst
respondents to the effect that the r_esbondents may
kindly be restrained from filling the post in question or
taking any adverse aétibn aga’i__nst' the petitioner till
final decision of the appeal in the interest of justice
and other relief for which the petitioner entitled may

also be granted.

Petitioner

g Tl;rough
ASAD JAN (Advocate sﬁpréfne '

court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of this petition are
true and correct to the best of my knowledge and belief and

that nothing has been concealed or kept secret from" this

. Hon, able court.
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. OFFICE OF THE SUPERINTENDING ENGINEER PBMC, ;
COMMUNICATION & WORKS DEPARTMENT,
KHYBER PURITUNKIIWA, PESTTAWAR,

. e ,‘ ”"‘-\.
No. /727 14i-E, ﬁm;ad g/ A\
4 o }

Dated Peshawar the, /27 ) /2013

M S
v "'\ a4

)

M. Tabir Hussain Shith S/ Nowr Hussan,
R/O Dag Peshawar,
(Dipicma holder in Civil Technology).

Subjéct:- APPOINTMENT AS WORK SUPERINTENDENT (BPS-09) HOUSEHOLD
STAFE _IN  PBMC. COMMUNICATION &  WORKS_ DEPARTMENT
PESHAWAR. ' :

As approved by the DSC inits meeting held on 14-01-2013, you aré hereby-

offered the post of Work Superintendent (BPS-09) ie. Re.(6200-280-17600) under the
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989, against the Existing vacancy on the fcllowing terms and conditions:-
1. Your services are liable for termination on one month's notice.
2. In case you wish (o resign at any time one month's notice will be nccessary orin
 lieu thereof one month pay shall be forfeitec.
-3. Ycuwill have to produce a medical ceitificate of fitness from the Medical
-Superintendent / Civil Surgeon Peshawar.
£ Yaouwill have to serve as house RECping/inon house keening e:npioves any
wiheia in Khvber Pakmunisns ang agelist any post of equivaient status,
5. You will join duty on your own expenses,
8. Your appointment to the above post is subject to the eligibility and prodtstion of
original certificale of gu.- “inationfexpnerience, domicile, NIC and other docurnents,
7. You are appointed cn prenauon period of one vear. ‘

-

}_‘_.‘,-V\A-«-l;n- T D e,

’ T fom e - ERER by R ale
Leseostinuy LU rinICIE SOV O .
i

. . ] Hag vide No. BGOR-VI {ESAD) 1-13/2005,
dated 10/6/2005 and Section Office; {
126/6/2008, you will not be entited for pension gratuity but will contribute CP Fund @ 10%
o from yeur pay and 10% will pe contriduted by the Govt. of Khyber Pakhiunkhwa in lieu
thereof. ) :

A If yeu accept the offer on the above terms and conditions, you should report for
.. duty in the office of the Exacutive Enginecer PEMC C&W. Cepartiment Peshavear, i

ENGR: SHAMS UZ ZAMAN,
SUPERINTENDING ENGINEER.

Copy forwarded for information to the:
| ;’ékf-i’ﬁi““ﬁ"f a1 Accountant General Khyber Pakhtunkhwa Peshawar,
oS B 20 Executive Engineer PBMC GEW Depariment Peshawar.
3 TI&B {,“wy.. Section Officar (E) C&W Department Pechawar,
Case 41-E :

P e e e e - . ’

I e ST 'j /\

I /7 ' ,/-:;‘ r A /‘)/ ——
7 yay ——®

e
1, -
“..I-,-...

IR DR a ——
BECTINGINTEER

Accounts)PBiMC/AD/BEUDGET/3-2/2005/P-VI,  dated
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(For use in Police Denartinest only)

v e e 2 e G gy
. ~

Verification Roll No..

dated received back

Left Thumb Immpression -

- Quatification

Date’ Qualification ' Date

English

S S——

First Arts

!

Pushto

- B.L. Or B.A.

Pleadership examinantion

O i

]

5

N W e

 Plan-drawiny Training School Finul examiantion
|
!
Fin E;‘.‘.’L‘ 131'1":1{, H 1:1 z‘_;:\:. :‘iu:llr fj.‘.;‘;‘...': 3('.::1 s
; Drill Instructing
i Court Dutics
P !
: } )
N »‘wqﬂvﬁﬂmr‘ ¥ —
ASAD JAN
A At ﬂ‘lph C,O\u‘ )
. ——" c -
i.03._ Linc %o be drawn under the qualification possessed. S~ W"m _
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o.  Residence: ﬁ//' /i/fr 7://_» S W/V/[ //L/(/j’/ézm‘yf/

4. Father’'s name and residence:

. '4 . i \// . "
//9-0..4 L AL 27
~ L’

__-_._._ .61_ -

Date of birth by Christian era as’ ' | :
nearl nb tained: _ '
. mea 'Y as can be ascertained - 4 ,/750/
i _ '
6. Exdct height by measurement: : e
: & o
|7. Personal marks for identification:
8. Left hand thumb and finger impression
. of (Non-Gazetted) officer: ‘
Little Finger Ring Finger
Middle Finger Fore Finger.
!
| : o ‘
! R . .
'1 | | — E
- Signature of Government Servant: , %\{ %
' . o . : . , R e
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- M- ASAD SON.OF SANAB GUL RESIDENT OF
- NHAISHKI NOWSHERA, |

. MR, NAVID-UR-RPEM A S/2 FAIRDAZ

(O 8deBe: & gy

IN THE COURT OF PESHAWsY: H G¥ COCRT PESHA

Writ Petition NO., ~eeee L. / 2013 :

VITT T ry Toora QL atIra -
VILLAGE = SHEKAL DALA, PESHAWAR

- MR, RUHULLAK SON or SHAFIQUR REHMAN RESIDENT ¢F

SARBAND RBAjRA ROAD DISTRICT, PESHAWAR,

- MR. HUSSsAIN KHAN son op RAC WAL V3ILLAGH AMANKOT,

.....

VIR, YASIR'MUBARAK SON OF MUBARAK SHAH RESIDENT OFf
FARAM KORONA DISTRICT NOWSHERA.

MR SHAHABUDDIN sON VE NASRAT GUL RESIDENT OF VILLAGE
SURIZAI PESHAWAR. ‘

- M MUZZAFFAR SON OF'HIDAYATULLAH RESIDENT OF VILLAGE

DAYYUM ABAI?J PO UMERZA) CHAE\'SADDA. A .
MR- MUFTI ASIF MANSOOR sON Op MUFTI JAN GUL RESIDENT
OF MOMALLAH ISLAMABAD BAIROGN LAHOORI PESHAWAR. |
SN ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF

CANAL CO LON?BEHIND SECONDARY BOARD PESHAWAR.

rE.

MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
UF VILLAGE DAC., PESHAWAR, '

MR. AFTAB SON o ZAHID RASHEED RESIDENT OF SHAL
MLUHAMMAD GHAR], PESHAWA '

12 MR. ASFANDYAR SON OF FIR MUHAMMAD RESIDENT OF

BARA BANDA RISALPUR,

18 MR HABIBULLAL Lo OF NASRULLAH RESIDENT o

14,
1%,
ig

L
L s

[

- I’J

| Yoy C"m_;r”

£

SHAMAEB 11EL DISTrICT, PE3SHAWAER. . :
MR, KHURRUM SON OF MASOCOD AHMAD RESIDENT OF
FIDA ABAD BERON yaKA TONT, FPSHAWAR,

; R s IR = vy - A " T TN At -~
MK, ‘A’A.REEDU:;I-:H‘- ST ow GJL LA REAINT O

RS AN AL MATPANT STRICT, PESHAWAR.
- MR, Hassan DAD SON.OF RAHIM DAD RESID & o

WHOLAGE BEANDGA i.‘jJJS’FP?(T’l‘, RN RVIESY R ERA,

Dy SAJIAD K HAN oy o ARITER ZAWMIAN R}SSEE'E?E’P o

VN JHANSA 2y WAL sy NATHIAGAL RES'I_pENT OF

ABBOTTABAD. )
T

— : ¢ Agvooate High Court )
~ EQIIMIC ..
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18. MR MUHAMMAD TANWEER SON OF ' SANEEM KHAn

RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA. -

g0, 'MR. ASIF ALl SON f MUSHTAQ HUSSAIN RESIDENT OF
GHARI SAIDAN, |

/0 200 MR rames KHAN SON OF MUNEER KHAN RESIDENT OF
£ A VILLAGE DAG DISTRICT, PESHAWAR, |
7 21 MR MUHAMMAD ISMAIL SON. GF AKBER ALl VILLAGE
1 aAmankor DISTRICT NOWSHEHRA, 4
L 220 MRosan RASSAN RESIDENT OF PBMC OFFICE PESHAW AR

BACH:’} KHAN CHOWK.

' 23, WAQAR UL ISLAM SON OF AHMAD SAEED RESIDENT OR

TEHSIL- AND DISTRICT. RAWALPENDI-' KHBER PAXHTUNKIWA
HOUSE (KPK) ISLAMABRAD. - |

oo | . PETITIONERS.

!- SUPERINTENDENT ENGINEER PBMC COMMUNICATION

- AND WORKS DEPARTMENT PESHAWAR BAGHA KHAN . -
CHOWK. | | - B

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND  *
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK.

3. DIRECTOR PBMC CIVIL SECRETARIAT, PESHAWAR,

4 ASSISTANT DIRECTOR, IV PBMC G & w DEPARTMENT
PESHAWAR' PROVINCIAL BUILDING MAINTENANCE CELL

- .

' BACHA KHANICHOWK PESHAWAR. ‘
> SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

ot RESPONDENTS

‘WRIT PETITION UNDER _ARTICLE 139 OF

CONSITITUTION OF ISLAMIC REPUBLIC . OF
PAKISTAN 1973

S e e e ——.

- RESPECTFULLY SHEWETH; -

"PETITIONERS SUBMIT AS UNDER:-
T 1- That the petitioners are law abiding citizen of Pakistan.

< That the petitioners WENC  appomiz=d in the respondent’s: - ,;,7'7'
€stablisliment on different poste on dated 14/01/2015}.5:1(1 S/T/g/b -
are house hold stasf after all the formalities thé petitifh kB ,

Paant

L. . S m g 3 ‘ /
= have made-arrival in the montl of Jan/Feib 2013, : ?z//x',qv !,h/ER

P@awmmu“ 1

iy |
A ' e // ¥ . l
et ATTES L S
ASAD JAN . - L
1oovon

K.Clid UL






(Copies of the appoini:ment letters and medical

report are annexed as annexure “A” and “B”
respectively) '

3- That the petitioners are performing their duties with full
diligent and devotion since from- the date of their
appointments but the responidents are not paying their
monthly salaries to the petitioners without any cogent
reasons, since from their appointments and till date no piney
has been given to the petitioners as monthly salary.

That the petitioners have also approached the respondent no.
1 for the release/payment of their salaries who directed the
" respondent no.2 for: the redressal of the petitioners

grievances. but the respondent no. 2 despite that is not
releasing/payir~ the salaries to the petitioner without' any
cogent reasons. ' B

5- That due to the above mentioned reasons the petitioners have
S o no option but ¢ knock the door of this henerable court due to

(VS iw

violation of their fundamental rights guaranteed under article

i1l of the constitution of Islamic republic of Pakistan, 1973."
Hence, filling the insmant writ petition on the foliowt. i
grounds inter-alia

GROUNDS OF PETITION; - -

I- - That the petitioners have not been treated in
accordance with law, and his right secured and

guaranteed under the law and constitution have been
violated.

- - That the discrimination as observed by the
P S respondents with petitioners are highly deplorable and
e condemnable, being unlawful, unconstitutional, without
authority. without jurisdiction, against the norms of
natural justice and equity and against the law on
subject, hence liable to declared as such.

i1I- That respondents are bent upon to force
employees work without salary and such concept s
against Islam.which envisage payment of wages before
sweat of toil is dried up. Performance of duties under
such circumstances, were amount to forced labour
which is forbidden under article. 11 of the constitution,
whereby all forms of forced labour are prohibited.

V- That the petitioners are entitled for the payment of .
their salaries and this act of the respondents not paying
the same is 2gainst the law and ruies and as such the
respondents is under obligation o pay their salaries as
per the «ridoners appointnent orders.

ATTESZED )

AR N

ASAL JAN
‘ wmte Hig}h COUVI.]

KO I






A
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. £ .
L ) ‘? -,
' e : o, "4 : ‘\‘
B o . J/l"’_ - ' . l ‘ ' -«
;( /"-'{A L ) .

S E VI- " That the aci of r
/. ol N .

espondents not paying the

i
T A monthly salaries is based on malafide and against the
S j" - norm of natural justice.
AL B

o ,”‘ ‘ ' - VII- That the action on the part of the Respondents

.;""’g"; has adversely affecting petitioners financial rights as

7 }f‘_ o protected by the constitution and the petitioners be
& & S .

treated as in accordance with the law and rules. .

VIII- That the petitioner seek the permission of this 3
Hon, able court to rely on additional grounds at the ' .,
hearing of this petition

! It is thé_refore, most humbly prayed that on
acceptance of the instant writ petition an appropriate writ
may please issued and the respondents be directed to

released/pay monthly salary to the petitioners since from
their appointment. ‘

PETITIONER

THROUGH - ) Joe -

-
e g,l_/;—/
e

ASAD JAN
(ADVOCATE BIGH COURT) - .

" CERTIFICATE

Priorly no such writ petition 'has been filed on behalf )
-of the petitioners before this Hon, able court.

L
!

[T Piiae &
Advocate Peshawar,

?

. o ‘;.List of books:

1. CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN. ,
2. CASE LAW AND ANY OTHER LAW BOOK ACCORDING TO - |
- NEED. o

>

| o oy
4 i ‘)
.! {Legt’:’a{\r ?r“ .‘: N 1 AWES _n,:D ) (B4
O RLue Oy, ey .
v - X .
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e ASAn SR
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. iN THE COURT OF PESHAWAR HIGH CGURT PESHAWAR.

S Writ Petition No.i-cecemeens / 2613

MR. ASAD AND OTHERS

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR AND OTHERS.

_ ADDRESSES OF THE PARTIES
PETITIONERS :

1. MR. ASAD SON OF SANAR GUL RESIDENT OF SHAHEED ABAD
KHAISHKI NOWSHERA . '

- MR. NAVID-UR-REHMAN S/0O FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR.

9. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF
SARBAND BARA ROAD DISTRICT, PESHAWAR. :

4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,

DISTRICT NOWSHERA, HOUSE NO. 133L-2 PHASE 1[I
HAYATABAD PESHAWAR.

o MR. YASIR MUBARAK SON OF MUBARAK SHAW RESIDE
FARPAM KORONA DISTR O

b

NT OF

FEE TR 3 T T g
“len i KAV

..... T NCWSHERA, | ‘

o, MR, SHABARUDDIN SON OF NaSwaT CUL RESRIDENT OF :
VILLAGE SURIZAI PESHAWAR. R e

7 MR.  MUZZAFFAR SON OF HIDAYATULLAH RESIDENT OF

[ VILLAGE QAYYUM ABAD PO UMERZAI CHARSADD - e

i 8. MR. MURT! ASIF MANSOOK SON OF MUFTI JAN GUL RESIDENT

Bl OF MOHALLAH ISLA}ARAD E2IROON LAHGOR] PESHAWAR.

9. MR: ALAMGIR KHAN SCI¥ OF MU 'AMMAD AJMAL RESIDENT OF

il CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR..

IS +10. MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT

HE o OF VILLAGE DAG, PESHAWAR. IR

- 11. MR. AFTAB SON OF ZAHID RASHEED RESIDENT OF SHAH

MUHAMMAD GHARI, PESHAWAR.

12. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
BARA BANDA RISALPUR. - .

MR. HABIBULLAH SON OF NASRULLAH RESIDENT OF
SHAHAB KHEL DISTRICT, PESHAWAR.

14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF
' .- .y, FIDA ABAD BERON YAKA TOOT, PESHAWAR. : .

LT E» TYs, MR, WAREEDULLAH SON OF GUL ZADA RESIDENT OF
o =7 PASANI BALA MA™TAN] DISTRICT, PESHAWAR. S
ign @6\ MR. HASSAN DAD SON OF, RAHIM DAD RESIDENT. OF.
2014 VILLAGE BANDA DISTRICT, NOWSHERA. -
' 17. MR. SAJJAD KHAN ZCx OF AKHTER ZAMAN RESIDENT OF

VILLAGE JHANSA PO KALARBAGH NATHIAGAI RESIDENT OF
ABBOTTABAD. ' ’

18. MR. MUHAMMAD TANWEER SON OF SALEEM . KHAN

" RESIDENT OF DHERI ISHAQ DISTRICT NOWSHERA!

s 19, MR.ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OF
- GHARI SAIDAN. :

s 20. MR. RAEES KHAN SON OF MUNE
' VILLAGE DAG DISTRICT, PESHAWAR.
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21. MR, MUHAMMAD (SMALL SON - OF AKDER ALl VILLAGE
AMANKOT. DISTRICT NOWSHRHRA HOUSE NO. 42 PHASE Vi
AAYATABAD, PESHAWAR.

22.  MR. SAID RASSAN. | o e T

23. WAQAR UL ISLAM SON OF A.I—‘MAD SAEED FESIDENT OF.

TEHSIL AND BISTHIOT RAWALFENDI.

T

e

.. RESPONDENTS.

1. SUPERINTENDENT ENGINI*LR PBMC COMMUNICATION AND ‘
- WORKS DEPARTMENT PESHAWAR

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND WORKS.

'DEPARTMENT | PESHAWAR.
3. DIRECTOR PBMC CIVIL SECR

ETARIAT, PESHAWAR. =~ -~
.- 4. ASSISTANT DIRECTOR.

IV PBMC C ‘& W DEPARTMENT

PESHAWAR!
5. SECRETARY c&w KI—IYBER PAKHTUNKHWA PESHAWAR :
PETITIONERS . . L .
THROUGH ./.
ASAD JAN 5
DU | . o (ADVOCATE HIGH COURT)
o Attested to be _ ' | -

: ' o ‘ A . ‘ ;\ ar c.mn'. Pashaw 2; S
. :‘(15“ Couir) : i a'w' n-0-SBah at't‘:}crl:oo: 984 .
F&'-CJ/JMIC , | 3 JAN ?0‘!4 N
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& / INTHE COURT: ’ PESHAWAR HIGH COURT PESHAWAR. . '

oo : : . : ’ . o T

Writ Petition No.----.- eer /2013

MR. ASAD AND OTHERS
. VERSUS

| SUPERINTENDENT ENGINKER PEMC COMMUN ICLTION ANT: -
- WORKS DEPARTMENT PESHAWAR AND OTHERS. :

DAVIT

TN
".-.,.
A

As per mstru»..txon of my chents I, Asad Jan advocate (Peshawar{ s
e A o high court) do hereby solemnly affirm and declare on oath that
e ' the contents of ‘the writ petition are true and correct to the,-_;:":“ R
P best of my knowledge and belief and that nothmg has been 5

concealed or kept secret from this Hon, able court. .

4o
:

y//...) { _ . E EPONENT

s /m/w
25 '"‘//.9 dﬂi/’ e ~’f/"//f/.!/ﬁ7’
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PESLIAWAR HIGPr COURT, ’

-

FORM OF ORDER SHEET

i

PESHAWAR-- T

Procecdings

Date of Order or

\

()s ter or othey § .Oudi'ngs with Signature ofJuug(i‘{‘s%:

I 2.
~ W.P. No.lsei-P/zsm.
27.01.2014 Present:- My, Asad Jan advocate forth

petitioners,

‘Mr. Wagar Ahmad, AAG for the
respondents.,

ROOH-UL-AMIN KHAN

2J .- After arguing the case

at some length |

l;\.

stated at the bar that he would ot press this w*'+

petition | 1ovxded oenf.un\.ls are allowed to approach
LTS

the proper forum: for- r.edressal Gi their gi'ie‘."ance

Leamed AAC 5 NO objecmon on request of learned

counsei :or the petitioners.

2. ‘ In view of statement of leamed counsel for

N
3y

I the pétitioners made at the bar, thlS writ petltlon stands

\

dxsmlssed being not pressed.-'However, the petitidners

are at liberty to appx oach the proper forum for redrecsal

of their grievance in accordance with law.

oy A

earned counsel for the petmonefs;

Aﬁnoﬁl.mced :
27.01.2014. N S
: g ,},, /{ e
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PESHAWAR HIGH COURT, PESHAWAR
FORM OF ORDER SHEET
Date of Order | Order or other Proceedings with Signature of Jud;"ge
or Proceedings
1 2
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners.
Mr. Waqar Ahmad, AAG for the respondents.

%k %k Kk %k

ROOH-UL-AMIN KHAN, J 1. After ai’guing the case at some

length, learned counsel for the petitioners stated at the bar
that he would not press this writ petition provided
betitibners are allowed to approach the proher forum for
fedressal of their grievance. Learned AAG has. no objection
on request of learned counsel for the petitioneirs.

2. In view of statement of learned counsel for he petitioners
méde at the bar,Athis writ petition stands dismissed being
not pressed. However, the petitioners are at IiBerty to |
approach the proper forum for redressal of théir grievance
in accordance with law. I

Announced:

27-01-2014
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S ;n i SUPLRINTENDING ENGINEER .-/
_, | G CW DEPARTMENT PI:SHAWA% ) duye_/ Ha
. NO. % c/w Dated [/ L R
' I . Y 4/ R
E 5 ,.: ‘l.o : | !
. . / : f
’/ PNy »v AR ‘ i
v u;\\.guh.\_} mpsnied, : 3 . ‘ ‘ :-
3 PBMC C&wW l,«-n wiment | o Lo
Stbject: - MINUSTES QETIENSC ERIING HELD ON 14.01 2013, |
: The approved Minutes ol g 2 1950 zmclmz' .uld on loi 1 ”t)l'% is x,unl to
.. - 4 —‘-’.——f
‘your.oifice for record and fn hor tevess v action, S ! -
A
UPLREETTEIGE /x:,/’:‘ EER PI;ML
T8N ITPAR I}- ENT PLSHAWAR
1 ; - PR
: ‘Copy to th ¢ Section Officer {Vstal :»h*m nt) tor information with a copy of the .
Minutes or.,abjc\.: ited méeting forres L P o .
» 4
. ! s Jiv
{’ '
B / e T L
- /7%' 4/ o /A
: . ';m;_.l\ 1’131\'1(. o
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‘ d R .
Vo e 1 ~ : i
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" “The post of Carpenter BPS-06 shall ceem  be downgraded to BPS-04. | I
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' OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W bEPARTMENT
PESHAWAR

No.96 124-M Dated: 15/01/2013

To, ' : - |
"Executive Engineer,

PBMC C&W Department Peshawar.

Subject: - MINUTES OF THE DSC MEETING HELD ON 14.]:01.2013

- The approved Minutes of the DSC Meeting held on'14.01.2013 is
sent to your office for record and further access by action.

Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer-(Establishment) for information with a copy
of the Minutes of subject cited meeting in record. '

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

2 ‘y
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- ; Minutes of the Departmcn.tél-Sc!c:cii'
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4, Ruhuilah' Slo Sh:fe;qw Reh‘. an rasident
agamst the pOSx of Worl\ Mis
Slo .'\.iunc‘.r I mn e ,lcg.n‘ of
of Carpentor in BPS- 06 (Retired Hish gour;
Y 6-Ir; light of Supre:;ne Court orders Said Ras

5.Races }\han

allowed proper scale BPS-04 as nJi"‘[) Oper

__.__‘:. o

Carpen.cr in BPS- 06 on siop, gap NH

angeme

deemc to be downgraded.

7Wagar ul Islam will be adjusted on sicp ga

15 | ‘
+ 1 BRS-06 subject to the court decision and his

The pest of Carpenier BP3-06 shall deemilo
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. nand Promotion Committeo P b
PBMC, C&W Dopartment : R ‘ Lt L
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- - A mectmg of the JbCqu, v 1s-held on don 14.1.2013 | m the office of the " :
. inie s PR P [
Supcr{n;ux.dxng Engineer PBMC C&W De itment and make dcczsron on'the - L O
.-_agcn\.a ilems.The fo..u.,mJ atlended the eling: - SR -;: Y
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1. Engr: Shams-uz-Zaman uperm;cndmg Engmeer PBMC E SR i
-l ' o ~ M e ..5

’ L. o NN/ S e o ’ .
Lo . Engr: G Vaezdani Khanzada Executive ...ngmcer P‘BMC . ’ e
' . ~ . . . ' Yo" . . f E ?.*,}
3. Mr.‘Rahim Badshahn S"’CUOR Ofucer (Estt: ) C&W Deptl L,
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K . . - ‘ . Lo
- . The Committee was assisted by the relevz : staff of PBMC in [P A S R
consideration of the cases as periules. Th Jommiltee was informed that appom!menl.» o h
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Superintendent in PES-03 (Diploma i Civi sohnelagn N 2 P 'i‘f
2.Alamaic Khan 8/o Muhammad Aimai resi At ol Sanal e J0y wrum sewndafy boara x'w
‘ .Peshawar against the post of Work Superin nidantin &S 9 (D:ploma Ho!der in Clvu L ;%‘E
:"+ Technology). The required age relaxation g1 iled and aporeved by the Se.!ort.on ¥ EEEANE it
. ) . ’ - '." ‘l.: 5“!1,
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tage Dag District Peshawar against the post . L
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and the post of Carpente. BPS- 06 shall B
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~ Minutes of the Departrhe'ntal Selection and Promotion Committee
| PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the
Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

! 1. Engr. Shams uz Zaman Superihtending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against
class IV establishment in PBMC C&W Department to consider the cases of the
appointment of applicénts against vacant post of House hold staff both for
employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology).
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishag District
Nowshera (Diploma in Civil Technology) Employees so against the post of
. work mistri in BPS-06.
4. Ruhuilah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son).

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar
against the post of Carpenter in BPS-06 (Retired High Court section
Employee’s son).

6. In light of Supreme Court orders said Raees already working as sweeper in

BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted

temporally on the post of Carpenter in BPS-06 on stop gap arrangement

']Aﬂ and the post of Carpenter BPS-06 shall deemed to be downgraded.

 CHih dWagar ul Islam will be adjusted on stop gap arrangement against the post

'}4‘“‘9;9!)@@ of Carpenter PBS-06 subject to the court decision and the against at

Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall

o deemed downgraded to BPS-04. /
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8. Hassari Dad S/d Rahim Dad resident of village Banda District'"

Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).
9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar agalns the post of Pipe Fitter in BPS-04, Employee’s
son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04.

11. Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)

resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar. against the post of Electrician Grade IV in
BPS-02.

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayat Abad Peshawar against the post of Electrician in BPS-02

(Qualification Matric).

14. Sajid Khan S/o,,_Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad agaihét the post of Electrician Grade Il in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against the post of Skilled cooly in BPS-02 (Qulaification F.A Employee
son).

16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against

the post of Skilled Coolly in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04

18.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

E-%gamst the post of Mali in BPS-02.
”;A“ 20 JHussain S/o Raj Wali resident of House No. 133 Phase i
1;;”0;;6 WﬁoHayatabad against the post of Coolly in BPS-01 (Matric).
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21. Yasir Mubarak S/o I\/IHUba'rak Shah resident of Faram Korona
" District Nowshera against the post of Coolly in BP{S-Ol.
22. Shahabuddin S/o Nasrat Gul village Narizan Peshéwar against
the post of Chowkidar in BPS-01. |
23. Riaz Khan Carpenter'work_ing in BPS-02 allowed proper Scale
BPS-06. - !
24, Fazle ljaz reverted to his own grade BPS-06 as Waork Mistri.
25. Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
charsadda against the post of Muslim Sweeper in BPS-01.
26. MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah
Islamabad Bairoon Lahori Peshawar as Muslim Swieeper in
" BPS-01
Meeting ended with the vote of thanks from the chair. -
Eng: G.Yazdani Khanzada (Member) Rahim Badshah (member)
. i
'Executive Engineer PBMC Section Officer (Estt)

C&W Department Peshawar.

C&W Department Peshawar

~ Engineer Shams ul Zaman

(Chairman) ‘ A‘TTP /
Superintending Engineer, 5 p@w‘s‘,\gﬂ
PBMC, C&W Department Peshawar. Y=y
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w0 MINUTES o gy DEPARTMENTAL  Spipcrion: COMMITEEL » /
- "!)1‘3!’.«'&R'I‘I\"IEN'I‘AL PROMOTION COMMITTER NO.I, NELD ON 28/06/2013 AT 10-00
| PN UNDER TUE ClIA RMANg) OF SUPERINTENDING ENGINEER PBMC Caw

~

o DEPARTMENT IG1V B IR EAICITUNKHWA PESHTAWAR.
B Meeting started with recitation from the Holy Quran

AMceIiug of' the Departmental -S'clcclfon Commiltcc/Dcpqrt'mcntal_‘ - _
Promotion Committee No.jj was held on 28/06/2013 at 10:00 A.M. in" the office .of (he.

['i o -‘SUPERIN’I’ENDING ENGINEER PBMC C&w Deptt: Peshawar under his Cl}airmanship o
4 f s recommend the Candidate for appointment ag Cooly (BPS-01) in Governor’s House Peshawar
1 against the existing vacuancy, o
! P The foi!owiug atlendoed gy meeting:
i | |
"‘l -
P
' f’f ' I, Mubhanimag Ashral Klan, Chairmun -

s ' S Sz:j)cxir‘.igudiug Singineer Fisp

S I Canwy Dey. Poeshawar,

b

: 2. ividhammad ' auiceq Member

; ' Scction Officer (Esi: ) :

; T ' C&W Deput: Peshawar N

] 3. ENGR: Muhaninad Nawaz Khan- * - Member : S

‘g L Exccutive Engincer PBMC. ' A

oo C&w Deptt: Peshawar, , xS

;;‘ . ) . . . 4""

| . . . . . ) ‘. . v '

;I ‘ Phe appointment case of the candidate noted below was.examined ang

¢ - . PR .

1 ‘ recommended [(or appointiment ag Cooly (BPS-01) in Governor’s House Peshawar being House

S llold Post. ‘

L.'j/No Name & Address N Iﬂa:;g_aﬁ‘\hzc;mcy_ Placeolpost [ Remarks a
b ] M Noor Akbar Couly (3Ps-0n Governars Recommended for
S/0 Haji Akbar House appointment and

Village Akazi
Tehkal Bala Tch: &.
Distt: Peshawar

Peshawar otherwise cligible for the

post of Cooly. - -

. s
~ .

Meeting ended with the vote of thanks from and to the Chair, . .

I Muhammad Ashraf Khan, -
SLu)crintcnc!in‘g Engincer PBMC
C&W Deput: Peshawar, o

Muhammad Taufeeq
Scetion Officer (Esiz)

/

N -~ . bl o . »
C&W Depty: Peshavear
.

ENGR! Muhapimad Nawaz Khan
Exceutive En sincer PBMC.

, C&W Depti: Pesivs sy,
m% it Cougp . : ‘
XSy : : _
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION
COMMITTEE \NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment
as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacancy.

The following attended the meetings:-

Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar.

ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC,

C&W Deptt: Peshawar.

Chairman

Member

Member

The appointment case of the candidate noted below was examined and recommended
for appointment as Coolly (BPS-01} in Governor’s House Peshawar being House Hold

Post.

S No Name & Address

Name of Vacancy

Place of post

Remarks |

1 Mr. Noor Akbar S/o

Haji  Akbar

%

village

Akazi Tehkal Bala The
& District Peshawar

Coolly (BPS-01)

Governor’s
Peshawar

House

Recommended for
appointment and
otherwise eligible
for the post of
Coolly

Nle,eﬂting ended with the vote of thanks fro m and to the Chair

. Muhammad Ashraf Khan,

Superintending Engineer PBMC
C&W Deptt: Peshawar

. Muhammad Taufeeq

Section Officer (Estt)

C&W Deptt: Peshawar

Executive Engineer PBMC
C&W Deptt: Peshawar.

. ENGR: Muhammad Nawaz Khan .
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- M Noor Akbar $/0 Fuji A kbar,

e ' Village Akazi Tehkal Baia, ‘
N Teh: & Distt: Peshawar,

Subject: APPOINTMENT AS COOLY (BES-01) IN (GOVERNOR’S HOUSE'

¥ SECTION) PEMC COMMUNIC A ’OV & \’ORI\S DEPARTMENT

L . PESHAWAR. - _ i

. S As epprovad by the USC i s neeting held on "8/06/7019 you urc hc.ruby )

; olicred the post of Cooly (BRS-0: (ilouse Keenin Ol atier fulfillment of the foilowmrr tcrms wnd

! conditions:- ' '

s
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3. You will have 1o produce @ mcdical certificate ol ﬁlncss {'mm [lhc :\/{cdic:d,
. - Saperintendent / Civil Surocon Peshunvir, ' Ty
- 4. You will have w0 serve as hsuse Reeping/non house: Lca.pmﬂ cmalovce arw wm. ‘1'{“
Khyber Pakhiunkhwa and aaainst any post of equivalent status. . - o
5. Vouwill isin duty on vour own eNBEn o ~ - R
6. Your appointment 1o the above pést 15 subject to the cligibiiicy and peuguciion of
originat certificate of qualitication ’L\p..; snce, domicile, NIC and otner documem:;

»

Lo Your services are lable for terminmhon o8 one month's notice, oL
2. Lncuse you wish (o resign atuny e, one ntonth’s notice wxii l)c. neeesst 1y orinlicu
thereo! Sne montly pay sl...u Cu lo:lwu

7. YOuarca ointed on proba nn* 1od of one 'L?ll.
: pe

NN
. i
-
N

vide No. SOQ-\’I(E& ‘\“\1 ls/”OOD

L\ccordm 310 Provmmql i orders natifie
2

au.d 10/8/2003 and Section Ofticer ( mis)PBM

STl

buled by the Jovi of Khyber PaLhtunk hwain llcu thc;cm
i

i
Rl

If you .1cu.pL 1ln_ cniu on the above werms and conditions,
in the oflice of the Excewtive i nginee: PRNIC Canwy
he issue of this leter,

I

Depurtiment Pc...h.m'.n wi hm 1‘3 ':xys of

g Iulnnylmd AshrafI\lmn :
pex—xmanLLn" I:n“mccx‘ (PBT&IC)

/

. The Accountant Ges seral K ]. er Pukhtunkhwa Peshawar. e
. TheExeeuwtive Engincer PEMC C& W Department Pcshawar._ e
The Sub- )wmor'-‘ Officer Con t.ux.ui :

a

A :?i)u.nt. Hish, Court ) :
' .__ BT A : R per ntcndm“ Enﬂmccr (PB’YIC)
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I.

C/AD/BUDGETM-"/"OOD/P-VI dath -
. 26/6/2006, you will not be entitled for pension raduity:but will contribute ¢ P l’und

. from your puy and 10% wil} bg contrib
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC COMMUNICATION & WORKS DEPARTMENT
KHYBER PAKHTUNKHWA PESHAWAR !

To, ;
Mr. Noor Akbar S/o Haji Akbar
Village Akazi Tehkal Bala-
- The: & Distt: Peshawar
Subject: .~ APPOINTMENT AS COOLLY (BPS-01) IN (GOVERNOR'S HOUSE SECTION)

PBMC COMMUNICATION & WORKS DEPARTMENT PESHAWAR

As approved by the D&C in its meeting held on 28/06/2013, you are hereby;
offered the post of Coolly (BPS-01) House Keeping, after fulfillment of the :
Following terms and conditions:-

1. Your services are liable for termination on one month’s notice.
In case your wish to resign at any time, one month’s notice will be necessary or in lien
thereof one month pay shall be forfeited.

3. You will have to produce a medical certificate of fitness |from the Medical

Superlntendent/CwlI Surgeon Peshawar.
4. You will have to serve as house keeping/non house keeping emp!oyee .any where in Khyber
Pakhtunkhwa and against any last of equivalent status. |
5. You will join duty on your own expensive.
6. Your appointment to the above post is subject to eligibility and production of original
certificate of qualification/experience, domicile, NIC and other documents.

7. You are appointed on probation period of one year. i

According to Provincial Govt orders satisfied vide No. SOR-V (E&AD) 1-13/2005, dated
10/08/2005 and Section Officer (Accounts) PBMC/AD/BUDGET/3 '2/2005/P-Vl dated
26/06/2006, you will not be entitled for pension graduity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhtunklhwa in lieu thereof.

It you accept the offer on the above terms and conditions, you should report for duty in
the office of the Executive Engineer PBMC C&W Department Peshawar within 15 days of the
issue of this later.

i
Engr: Muhammad Ashiraf Khan,
Superintending Engineer (PBMC)
Copy forwarded for information to:

1. The Accoﬁntant General Khyber Pakhtunkhwa Peshawar
2. The Executive Engineer PBMC C&W Department Peshawar.
3. The Sub-Divisional Officer

Superintending Engiineer (PBMC)







:The E/<f=cui|v{, Engineer, :
PBMC cawy Du: mt ;
Peshawar N

Subject: ARRIVAL . PO
, SRNIVAL L SPORTY,

In com: sliance v-'iih oifice order No. /IU/4: E Dated: 20 09-2013 l bo
submlt my amval repo! l to day on daled 23-09-2013 (For Noon) for duty p!caso

,j .:w‘f,’
" Thanks ‘
Your's obedmnuy SR
’/
NoorAxDar e
, S/0 Haji Akbar:
Village Akazi ‘T'ehkal L’m’d s
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To,
The Executive Engineer, _ |
PBMC C&W Department,
Peshawar.

Subject:  ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/0;9/2013, | beg to-

~ submit my.arrival report to day on dated 23/09/2013 (Fere Noon)/for duty Please.

Thanks
|
|
Your's obediently
Noor Akbar '
S/o Haji Akbar!
Village Akazi Tehkal Bala,

|
Tehsil & District Peshawar
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATICN & WORKS DEF’ARTM"—'NT

No. No. SOE/C&WD/24- GO/Assocuahon
Dated Peshawg., the Marc h 24 0o

- ,ﬁ_dld

TO
The Superintending Engineer
PBMC C&W Peshawar

Subject: COC/2014 in Service Appeal No.183/2014 & 19 others — Muhammad
Ald:mlr Khan Vs > SE PEMC and others {rogarding illogml appointmont
in PBMC)

I 'am directed to refer your office letter N0.1919/52-C dated 06.03. 2015 whereby

you have forwarded copy of Service .rlbunai Khyber Pakhtunkhwa judgment dated

Tribunal.

2. In compliance cof aforementioned Service Tribunal judgment, the appeals were

€xamined and placed before the Appeliate Authority. The Appellatﬂ Authority has

rejected their appeals, as proper procedure was not followed in their. appomtments

_—

(USMAN JAN)

SECTION OFFICER (Estb)
Endst even No. & date .

Copy forwarded for information to the-

1. The Registrar Service Tribunal Khyber Pakhtunkhwa with reference to Tribunal
/ judgment dated 19.02.2015

2. PS to Secretary CawW Department, Peshawar /

SECTION OFfF Ag;(Eﬁb

a2







o J‘I):tlc of
. 4 order/

proceeding
—

.I
il
i

19.02.2015

KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

. Service Appeal No. 183/2014,
Muhammad Alamgir Khan Versus Superintending Engineer, ;

PBMC, C&W  Department, Peshawer & 4 others.

- PIR BAKHSH_SHAH, MEMBER.-

Appellant with his

P

counsel (Mr. Asad Jan, Advocate), Mr. Usman Ghani, Sr.GP with
bd .

Muhammad Arif, SDO for the official respondents and private

b

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzai,

Advocate) present.

2. Summarizing facts of the case arc -that on the
recommendations dated 14.01.2013 of the IDepartmental Selection
Commitice, appointment letters were issued 1o the appeliants,. by

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Enginccr,

PBMC, C&W Department, Peshawar, preéently postc!;d'a's Director

(Tech) EQAA,.A;bbo;tabad, The appellants - as tfolléwhi]g - with their

separate appeals, are 20 in numbers and as comunon issue of payment

of salary is involved, therefore, all these appeals are pil‘oposed to be

1
i

disposcd off jointly by this single judgment:- i

Sr. * | Appeal Name Designation | BP Da[t; of |
No No. . | S | appointment
[T 1832014 | M. Alamgir Khan [ "W.Supdt. 1} 09 16.01.2013
2, 184/2014 | Hussain Khan Cocly |01 ]14.01.2013
3. 18572014 | Khurram Shehzad El;?('il‘i(;iull df'l 18.01.2013
4, 186/2014 | Warcedullah PipeFitter |04 123.01.2013
s, 1872014 | Habibullah Cocly 102 | 18.01.201







188/2014 | Muhammad Ismatl E;lcctrici;m ’ii)Z 28.01.2013
189/2014 | Sajid Khan LClectriciun I}(JS 23.01.2013
19072014 | M.Tabir lussain Shah | Suptdt. - uo %16.0,1 2013 ,
21772014 | Yasit Mubarak Cooly 01 |40l 2013
2182014 | Hasan Dac. Pipe Fitter | 04| 23.01.2013 i
21972014 | Muzzaffar M.Sweeper t 01 215.01.20'13
220/2014 | Muhammad Imran | Pipe Fitter ‘ 04 :'13.01.2013
| 2212014 | Muhammad Tanveer | Misti | 06 14.01.2013
222/2014 | Ruhullah Work Mistri i 06 |24.01 2013
223/2014 | Races Khan Carpenter | 06 - 28.01.2013
21972014 | Asfandyar {skitiea Cooli | 02 1117.01.2013
25012014 | Afiab Mali i g2 |17.01.2013
25172014 | Shababuddin Chowkidar o1 isora03|
75902014 | Asad Al Mali ! 02 | 17.01.2013
760/2014 Naveed ur Rahman I\hdnsanm % 04 %28.0! 2013
y ; |
|| Appcllants claim per their appeal that they sub:miu-ed arrival reports,

/ i
SO m{)ch so that

necessary entries in their suvxce books have also been made Thcy

afier formality of being medlcally exammcd and

further claim that they were performmg their duucs from; thc date of

(heir arrival but the respondent-departiment has denied to; them their

salary on wlnch they knocked at the door of the i-‘io'n’blé PeshaWar

High Court in Writ Petmon No. 1301-P/2013. The Hon’ ble PeshaW'u

a4
Rhgh Count vide its order dated 27. oL 2014, dlsmlssed the Writ

l

Petition being not plessed but observed that the petmoncxs are’ at

liberty 10 approach the proper forum for redressal of their-l grievances

in accmdance ‘with the law. Hence these sep’arme SCIYlCC dppcal
have bccn filed before this Tribunal under Secuon 4 of dhe l(hybm
Palduuni\hwq Service Tubunal Act,; 1974 with the pmycx that on

!

acceplance of instant appeal thc rcspondent be directed to pay Lh( :

wnthhcld salarics since arrival rcpo1t for duty till date and onward | . o

b




%/‘4



S e )

and not 1o create illegal hurdle.in the way of performance of duties s
well as to restrain respondents from taking any discriminatory action

against the appellant. . The recard further reveals that this Bench,
then presided by our ‘learned predecessors passed order dated

16.04.2014 under which the respondent department was directed {0

allow the appellants to perform duties and (o start paying them their
. . ; :

monthly salary provisionally. Feeling aggrieved romithis order, the

|

belore the august Supreme Court of Pakistan. The august Apex Courl

was pleased to pass the [ollowing order on 16.10.2014::-

“Irom themature of the lis and also from the order, under

s question, we arc not inclined to interfere in the interim order,

. passcd by the learned Service Tribunal. However, jwe direct -
the Registrar of the. learned Service Tribunal to|fix these

cascs, if not yet fixed, in thc week commencing 3"
November, 2014 and the learned Tribunal is dilrcctcd (o

~ decide all these cases within a weelk thereof, Disposed of

accordingly.” '

i
1
|
i
| -
i

On 16.02.2015, we the undersigned became scized of the appeals

“for the [irst time.

.

% The record shows that respondent No! 5 has - been
i.
t

transferred [rom his erstwhile post long ago and he has been made
r

respondent in his private cépﬁcity. He however, owns  that
appointment orders (o have been issued by him. On the other hand
T

the respondent department per their written reply have termed thesc
appointments illegal, to be shorn of the required criteria of domicile

and reserved quoty,that those were made in violation of the rules and

void ab-initio. o o ' |

respondent department filed Ci.vilAPetitions No. 517-P§to 534-P/2014 .







4, We have heard the learned counsel. for the ap}aellunt, M.

Usman Ghani, Sr.GP for the official 1'¢spondents and private counsel

for respondent No. 5 at length, and perused the record with their

assistance.

5. The learned counsel for the appellant contended that. the

uppcllahls are civil servants, duly appointed by the appdinting

formalitics” The appellants have also submitted their arrival reports

after their medical examination but due to change of the incumbents

. ’ . : .
in the officc of respondent No. 5, the department-respondent 1s

neither lewting the appellants to perform their dl}}ies,'nor:paying them

/

v

were further augmented by the learned  counsel  for private
rcspondém'Nd 5 that for filing an appeal before this Tribunal, the

impugned order in writing was not essential. Reliance p‘I:aced on PLD

1991 (SC)226.

! .

6. The learned Addl. Advocate General and Scler;Govemmem
. . i .

Pléader vehemently resisied these appeals. Their contention is that

: i

¥

this Tribunal uhdcr-Sectioh 4 rlw S'ection 7 ofil‘he Khyber

| Pakhiunkhwa Service Tribunal Act, 1974 lacks jurisdiction becausc
' . i

there is neither any original order nor any’ final order against which

the appeals should have been filed. On merits, it was submitted that

|

the required criteria and qualifications. In this respect it was

. o i ‘
submitted that some of the appointment orders were made under

—————— e

P W

authorily (respondent No.5)  after fulfilment of alil the codal |

their salary. The arguments of the learned counsel for the appellant

the appointment orders are totally illegal, void ab-initio, do not fulfil

. o<







VIRV

\

Rule 10 (4) of the Khyber Pakhiunichwa : Civil  Servaats

(Appoinument, Promotion and Transfer) Rules, 1989 but it has been
found in enquiry conducted by Engr. Sheahid Hussain  that the
appointees were not sons of the deceased ermployees; that some of

the appointment orders have been shown issued in hurry on the very

Fdate on which- the Deparugental Selectior: Committee took ity

meeting; that some of the appointees as preseribed in Rule 12 (3) of

the rules ibid have not been appointed from the respective districts. 1t

-~

was also submitted that the relevant record like arrival report clc.

were also not found in the olfice and further that notice thereol was

also taken by the Audit Party. They also coni=nded that the appeal is

time barred and finally prayed that all the appals may be dismissed.

7. We have considered submissions of the parties and have |

thoroughly gone through the record.  This is not disputed by the

respondent department that at the relevant time respondent No. 5 was
the competent appointing authority for the disputed appointments. |
Respondent No. 5 has openly conceded thal he had made the

appoiniments and has further taken plea that after fulfilment of all

v

the codal formalitics the appointments were made. lin defence of
‘appoinimcnts, he referred 1o.con'igcndum dated 08.02.22013 1ssued to
rectily mistakes in the ofiginal appﬁ)ilitlﬂen:: ordersz;pcrtaining to
quoting rule 10(4) of the Khyber: Pakhtunkhwa C,%ivil Servants
(Appointment, Promotion and Transfer) Ru]cs; i989 in the

appointment orders. This is also very important aspectiofl the matter

that so far these appointment orders have not been cancelled by the |
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payment of salary to the appell'a'\njts, therefore, ‘.in the light of thie

above factual position on record, we are led to prima-facie  opig
. . ! sl
that the appellants qualify to attract jurisdiction ofithis Tribunal.

Fence jurisdiction is assumed. ,

L 4
Ilussain and being important we are also inclined to reproduce 1ts

» .
final conclusion at para-3 which is follows:-.

““In the light of the findings/Conclusion, detailed zﬁbovc, itis

found that not only the prevailing rule 10 1& 12 of

Appointment, Promotion & Transfer Rules-1989 as well as

merit list of cmployee sons were not followed but also.

numerous lapses mentioned above are observed in whole

7 process, henee the aloresaid appointment can not be termed as
legal.” ’ : ;

This being so, this is also noticeable that the appellants have not
made the present incumbent/competent authority as respondent. On
thé other hand the department-respondent has its objection on

making Mr. Shamsuz Zaman, then appointing authority as

respondent No. 5 in which respect it was -also 'submitted that

dcparlmenlal proceedings on the basis of these disputed

appointments had also been initiated  against him. It is our

considered opinion that the factual position of arrival report, charge

-assumption reports and performance of duty really! pertains to the
office of the respondent department and a person cannot be held (o
; ' | '
- . . |
be entitled to salary merely on the basis of the appointment orders

and that which is also disputed by the. department to. be: legul.

Unfortunately, the said appointing/competent authority has not becn

respondent-department. The issue pertains (0 the - payment/non-

8. On record, there is enquiry report conducted by Engr. Shabid y
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A yaéuu111 and perceive a dis_,’conncct betx‘veen the dlsputed appomtmcm

"have been accepted by this Tribunal. Parties are left to bear their

made respondent who would  have assisted the Tribunal on these
, o :

factual position because lhc facts mcmioncd above h:ls a ycr)" close
| )

connccuon with the paymcm/non pwmcnt of salancs ;o iLhc
' b

appcllants For the above said 1easons the Tubunal feels 11>clf in

. : " i
orders and payment of salary on its. b’lbl\ On 1cc01d it was aiso not

shown that departmental dppcal had bu.en movcd by the appcllanl

»

before the compctcnt appellate auLhonty next abovc the appmnung
authdrity as contemplated in'Khyber Paldutunldiwa Civil Sgrvar}'ts
(/\pppal) Rules, 1986, much less Lhat the outcomc of sucli 1ppoal

would have come before the Tribunal. Ilence whxle concludmg thls
| :

discussion, it is the considered opinion of the Tribunal to treat these

appcals as dép'al'lmenlai appeals and to remit the cases to the
' I

appc.llatc authorl 1Ly who is directed to decide the c.ppcalq within onc

\

monlh of its receipt fallmg which these appeals shall be deemed to

1

own costs. File be consigned to the record.

o2 L/ s
44/ / e /fmf/ﬂé

ANNOUNCED
19.02.2015
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’EFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL L PESHAWAR

s i

Service Appeal No 443/2015.

Mr. Tahir Hussain Shah S/O Nodr Hussain, _ ;
Resident of Village Dag District Peshawar.............................. e Appellant
_ 7 . _

VERSUS
'Superintendin'g Engineer PBMC C&W Department Peshawa'r
Executive Engineer PBMC C&W Department Peshawar. |
Assistant Director/SDO-IV PBMC C&W Department Peshawar.

Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

A e

ST e Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’'s father was neither a government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise ‘t'o appointment io
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated

on medical grounds during Service and not others.

2. The§ aileged offer of appointment to the Appellant is illegal and void
abmltlo havmg no cause of action to invoke the jurisdiction of this
Honourab!e Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

3. The Appellant has deliberately concealed the materiali facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of neceé;sary. and proper
parties i.e. the then Executive Engine‘er Mr. Ghulam Yaidani who signed
the Service Books and other documents and not reieased the salaries if
appointment was regular-and not IIIegaI/MaI:cnous then. |

FACTS. | "

1. Not need to comments.






I

Authority of appomtments in. the PBMC No ofﬁcnal record eX|sts to show
that any such appomtments were made through DSC on 14/01/2013 and
what to say about the ‘offer of appomtment. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appoihtmenf"‘ir__],‘,”‘EB'MC‘; which were issued by the then
outgoing Superrntending Engineer PBMC in the mon‘tlir of April, 2013
maliciously. The offers of appointments dated 23-1-20‘13. (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are ‘issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-l).

Incorrect, as stated in above para of comments no record was/is existing

with the department.
Incorrect, No record of appellants is available with respondent department.

Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to prescribed procedure.

Incorrect. Neither the appellant nor-others assumed charge physically for
duty and accordingly. The ple‘a_u_and. claim of appellant and his other

colleagues regard their performéhce of duty and non-payment of salaries

is againséf the facts and circumstances. One cannot become entitled for

duty and sélary on void, illegal offers of appointment. The appellant is-

bound under the law to prove his appointment order as legal one, which
has not been proved by them in, earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

. The Appellate Authority rejected the Departmental Appeal (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month’

as given by the Tribunal.

Incorrect. As stated in para 8-Supra.. -

o~

: e -~
. Incorrect. no orders have been passed by Responent 5 as he had not an
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1. Incorrect. No valuable ‘r’i’a’ﬁ"tﬂb'fﬁ'fhe'app'e"ll‘é:ﬁ'tfjﬁas' been taken away. He is
not entitled for salary being an illegal appointee even not perforrhed the

duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appeliant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed
the duties/job to govt, salaries to appellant cannot be féleased. The offer of
appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitied for salary. The case of appellant has
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Wagqarul Islam were already employed as govt servants and were
panalized departmentally. They sued ihéir cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was 5:given a proper and corresponding Pay Scale-5. The same
position wasy narrated in the earlier replies since filed in the previous
Service Appeals No. 190/2014 of Appellants. Their cases cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
being made intentionally for quotation in the malicious act of appointments
to make ground for the case of Appéllant and others by this way. Whereas
the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be
taken into a same nature and manner. His appointment was made after
DSC meeting and against a vacancy as Fresh Appointment and not under
sub rule-4 of Rule-10 of the APT Rules, 1989. '

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. A
person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheuge meaning thereby violative and not permitable under any ethic.

B
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9.

. Incorrect/False. The éppellant is not entifled for salary. He has not been

appointed in accordarié&=with' prescribéd fhanner and rules. The offer of

appointment is void ibinitio.

. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has

decided appeals well within time of ONE Month as giVen by this Hon’able

Tribunal.

Incorrect. During the proceeding on his Execution Petition orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeal
decided by the Appellafte Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed. present Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authority at the apprbpriate time rather agitated in this Tribunal.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

Respondent-4, being Competent and Appellate ‘Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable
Tribunal for disposal within a period of one month.

Misconcei\}_iﬁg, the malicious Offers for Appointment (not proper
Appointment Orders) were made under sub rule-4 of Rule-10 of the AP.T -
Rules, 1989, while the ibid rules, gives a rise to appoint
Son/Daughter/Widow/Wife of those Govt Servants who died/ dies or
invalidated on medical grounds, thus _the malicious offer of appointment

~.by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lliégal and void offers of appointment cannot confer any lawful

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Cause Notice, formal






“ Charge Sheet are principaliy required ¢ be taken against a Govt Servant,
whereas the Appellarit‘(aid ‘Gthers) doe& hot come within the definitions
of Govt Servants. .5 .. - |

14. Incorrect. As Above. ..

a‘} pra L - L

15. Incorrect hence denied.” The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will’ also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since: filed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid
of merit and the Statute of Appellants, may graciously be dismissed with cost
alogwith other same nature connected appeals. Any other relief may also not
please be granted and treat these :‘gppeals as of same.‘ énd analogous in natures,
as per the orders passed on 27-10-2011 by this Tribur]ai in'a Service Appeal No.
1407/2010, and the Apex SupreFﬁe dburt of Pakisggn orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “thaté‘é\bne wrong or any numbers
of wrong cannot be made basis to justify an illegal action under the garb of

Aritcle-25 of the Constityfor€". -

ineer PBMC Executive Engineer PBMC
. Resporident No. 2/3
Secretary to Govt of KliybepPakhtunkhwa Section Offiger (Establishment)

Communication &
Respondent

s Department Communication & Works Department
0.-4 Respondent No.-5

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are correct te~the best of my

knowledge and nothing has been concealed from this Honouralgle Court.
4 Execut ngineer,

'~ PBMC C&W Department.

R PP T P P







f : A\
g e &
K. FJ’L Sre /wamf] """’“ A 355/577#/@//‘*2“3—»&:/5-
o9 -
Jthc o ‘175'{ a{/ S~ | T

S e e e b ————— / kf-/ S2ani
| Date s | Order or other proceedings with iswn(uux(. ol judge or vast:,u s
“order! 1% i

' S pr nu,cdma

S

2 ' . g

e Bt e
—

.
KHYBER PAKHTUNKH WA SERVICE TR BUNAL

|

Slc:wccAp seal No. 183/2014, | l'
Muhammad Al: amgir Khan Versus Superintendi) mg Engineer.
|

|

PBI\/Ir C&W, Depal‘tment Peshawa & 4 others.
HE i !
19.022015 1 g B/\J.(I-IS%I-I:AS'I-IAI*I MEMBER.-  Appellant with his |

i ’ .' . ! P
' couns¢l (Mr. Asad Jdn Advoc

——y

-~

1lc) * Usman Ghani. Sr.GP with |

|
¢
‘ C : !
| o Teree . - ‘ i 1-' 4” i S . . ;
L - | Muhahmad :Anf S)O for the ol"ﬂcml respondents and privale |

4 ' s : : ;
. c o, ’ ‘:l

. R . i ! Wk .l ' . SR . .
| ' - . 1 direspondent No. 5 with ‘his counfel (Mr. Muhammad Asi¥ Yousafzai.
' L i . : . ) .

Advocate) present. . o o
iii ' :
I ;

y : f.i? ;
: _ . e 2. Summarizing, |'fa(.ts oﬂ' the case arc | that on 'h:'

- .. -
— ————

> v—

l '
recommendations dll“d 14 01.2013 of the Depar menml Sulcm on

1| Committee, ap Jlomlmcm letters were issucd to lhc. appellunts, by
respondent No. ;5, Sl}amls-uz-Zaman, Ex-Superintending Engineer,
i i . .

PBMC, C&wW l)'cparlmenjlt, Peshawar, presently posted as Direetor

A (Teeh) EQAA, /\bbou:ubafd, 'J'hclappcffum.s - as following - with their

{

9 . | g
separate appeals, arc 20 in numbers and as common issuc ol pavment :

of salary is invalved, therefore, all these appeals are proposcd to be |
H . . i
i

= disposed offjoin;tly by this single judgment:- ' i

N Sr. Appcal Name - 7 Designation | BP [ Duie  or

: No No. ‘ S ,Jppmnlmgnl

f 1.7 118372014 | M. Alamgir Khan L W.Supde 09 { 6012015 , '\
439/208] 2. 184/2014 | Hussain Khan . Cooly 01 *14.01.20153 ;
1/‘19/%‘”5' 3. 185/2014 - I(I"n-u.'ranj Shehzad Elecurician | 04 i IS.01.2013 l

IS 18612014 | Wareedullah Pipe Filier {04 | 23.01.2013
Gl pais| | s. 187/2014; | Heibibullah | Cooly 037 18012013 |

| !
| 1

Ca— - okl ' |







D

188/2014 , || MuFiammad Ismdil | Elcctrician | 02 1 28.01 70I3

TN

6. |
L37/2e1S" » 7. 1;89/2014 Sajid Khan Electrician | 05§ 23.01.2013 E
| il s 19072014 | M:ré;ii{ir Hussain Shah | Supld. 09l 16.01.2013 ’
9. 217/2014 YasiiMubarak Cooly = |01 | 1.L01.2013
10. 218/2014 iHasan Dad Pipe Liver ;()4 :23,0..'1.2();3{
‘ | L 21912014 thwaflm M.Sweeper [ 01 13.01.2003
bugfzors || 12 2072014 | Muhwmmad Imrap | Pipe Fiver | 04 | 15.01.2013 |
sy J2als] | 13. 20172014 ithﬂmmd Tanyeer | Misui© |06 | LL01.2013
E . L.{S"O’Y("?'D.?&’T 14. 222/2(!)14' iRuhiu lah%: Waork Mistri %06 2:L01:2013
:’ |15, 223/2(5914 fKuCt%hi h:dn; fCurpcmcr {)0 25.01.2013
: . 16 q;p/zrfm ;/\S[.I’IKI)’III : Skilled Cooli ()” 17612013
- | Nt 2502014 [Afab | || (M 02 | 17012013
! | Lssharsf| 18- " 2172014 ;Simahdquddlj | Fl‘of"lddm' 01 %15.:)1.2013 1
- 19. 902014 | Asad Ali| | Malim L b0t
1 | Lye[adig | 20 760/2014 lNavccdm ITEahm.m Khﬂnsama :04. ;28.(11.2013
| RN e
| o Ly - ;
- L A
g' 5)/—\ppcllanté claim per tghei;’ Iappiiczl that'! they sLibmiticd! arri,gvai reports, ]
after formality fof bezingé lgueciically iC\mmncd and so much so 1l1at;
‘ ‘ . !
| nccessary c'riltries in .'h;eirl service books have also bg;jcn made. They
;_}i ' L further claim tha},.theyi were performing their duties ?’rom the date ol
i

| their arrival but the respondent-department has denied to them their |
Lo | |

Salary on which| they. knockcd ?t the door of the Hon’ble Peshawer

High Court in Wril Petition No. 1301 172013, The Hon’ble Peshawar

: High Courl vide its ordcr.datcd 27.01.2014, dismissed the Writ

' Petition being n:ot pressed but observed that the pctitiohcrs are o
Jiberty to upprozixch the prc)p@' forum for redressal of thelr grievances
R " | in accordance with the lav;/. Hence these scparate service appeals
have been filed before fhis Tr'ibunarlﬂunder Section 4 ol the l\'hybér

* | Pakhtunkhwa Scrvice Tribunal Act, 1974 with the prayer that on

' L acceptance of instant appeal, the respondent be dirccted to pay the |

N | |

withheld salaries since arrival report for duty till date and onward
i '

=24 -
. i !
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accordingly.” P

R i 4o
well as to restrain regpondents from ¢

lpPCI lal’]t i ot

[P RS-

inder which

allow the appellants {o perform duti

I
|

inonthlj{ §_a_l_ Ary provis;iion_ally. II‘ cel

ugust Supreme Court 0
o . .

. The 1o001d fi

| and not to cieate illedal hurdlé:in ihe way of performance

Q ‘ i :
w learhed predecessors passed order dated
[ : . ; .

the fespondent department was

ing aggrieved from thi

] |
lepartme 1‘t filed Civil Petitions No. 517-P to

| B : . 11!

o pass (ie following, or(lfr on 16.10.2014:-
‘ )

| L

. | . . : .
aking any discrimindtory action
|

n‘therj reveals that this Bench,

of duties as

directed to'!

s and to start paying them their :

s order. the

534-1/2014

[ Pakistan. The august Apex Court
{ g V]

{
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i

ure olithe his zm(ll also Jrom the order, under
question, we urg’; not inclined to interlere in the interim order.

| by the learned: Service Tribunal. [owever, we direct

. i
cglstrar

o T

5
|
un

.t 3
transferred from h

1 fespondent

for the first time.

I

, o
the respondent depay

[
1
i
{

void ab-initio.

On 16.02.2015, we the

tment per their written reply have termed these !

|
i

{3 The rlicord 'shows 1

in his private capacity. He

appointments illegafl, to be shorn of the required criterid
| .

r'

|
|

o

Tt i
|

however, owns

I the Bearned Scrvice Tribunal Lo fix these
if 11011)«'04 fixed, in the weck commencing 3"
learmed Tribunal is directed 1o
f. Disposed off

. : J
emgn?d became seized of: the uppeals

L |
s erstwhile post long ago and he has been madc

that

appointment orders fo have been issued by him. On the other hand

ol domicile

. H . A . 3 i
and reserved quota that those were made in violation of the rules and
. i

respondent No. 5 hus been






ot We have heard the leained counsel Tor the appellant, My,
- | Usman Ghani, Sr.GP for thie official respondents and private counsel :

|.for respondent No. 5 at length, and perused the record with their |

3
|
b
i
i

| assistance.

5. The Iearﬁed counsel for the appellant contended that the !

; “ !l appcllants arc civil servants, duly appointed by .the appointing

1

. l ' . (
1 authority (respondent No.5) rafter fulfilment of; all the codal

. formalities. The. appeliants have also submitted their arrival reports
{ 1

© " !lafter their. medical examination but due to change oflthe incumbents
: S i i -

Il

: S S : i
C - ilin the office o{ respondent No. S, the department-respondent s |
P o . i . ;

] ' :
I /neither letting the appellants to }Iaerform their duties nor

d

Ny _ = o T :
‘| their salary. The arguments of the learned counsel for the appellang!

aying them |

e S

1 1

|

HRR : i
. . o : L . s
were further aggmdnted: by the learncd counsel  [or privale |
o A :

tro . i
mmpugned order n writing was not essential, Rehianceiplaced on PLD
o I .

respondent No. § (hatifor filingan dppeal belore this Tribunn), the %
: i { i o

|

E

N

1991 (SC)226.

|

SN . ST i e
. é I'he learncd - Addl. Advocate General and Senior Government
o ! ‘

' | Pleader ‘'vehemently resisted these appeals: Their contention is that

this Tribunal under iScch‘iOné 4 r/y Scction 7 of the Khyber
I ;
Pakhtunkhwd Service gTrib:unan Act, 1974 lacks jurisdiction because I
‘ | I " .

| there is neither any o*iginél orlder nor any ‘final order against which
: | : _— | : -

"the appeals should haye been filed. On merits, it was ‘submitted that

| SUNRD S T : . -
the appointment ordets are, totally illegal, void ab-initio, do not [ulfil

: ' ' - 3 :
the required; criterial and Iqualifications. In this respect it was |

i i

submitted that some fof the appointment orders were made under

v aramens vl s e i v e e & r
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Rulé: 10 (4) of the -thy'bcr Pakhtunkhwa Civil S‘CI'\"il-l.]‘i.b‘

. . |
T (Ap‘)omtmcnt Plomotmn and llansfel) Rules, 1989 but it has been |

I

|
E

found in enquiry conducwd by Engr. Shahld [Hussain ‘that the

_apfpbintccs were not sons of the deceased employces; that some ol

lhe dppomtmcm orders have bccn shown issued in hurry on the very |
ddtc on which- 1hc Dcpaz tmental Selection Commlucc _o_o_ll___s_!
b - mcctmg,, hdt some jof 1!110 dppomtccs as: prcscrrbcd in Rulc 12 (3) ol

| R - - | the rules ibid have not bccn appoinfcd ﬁ'om the rcspcclwc districis. It ?-
P | ]

was also submitted that the relevant 1ccoad like 'llll\’ll report eic. '5
L ' | L 1

'd further that notice thereol” was ;

LT s

e

oan Adaiad ab T 3

were also not found in the office ay

; ol | ' : :
also takeniby the Audit PartyT. They also contended that|the appeal-is

T | r
I

time barred and ﬁnally praycd that all the appeals may bie dismissed.

i ! :
. i
N i
{
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.-_...—__«K‘“;-.-u——-—u-l-. PRETT AP, N

; co o . ' . .
7. We | have conSIde'ed;subm ssions of the partics and have

i i i i

i 1 . - . . . |
thoroughly gone throygh thc 1'(:00'(1.. This is not disputed by the

Lo X ' ! ! !i ;

o Sl I A » S

o R . i respondent department that at lhe relevant time respondent No. 2 was
‘the compgtent appjointi:ngj authjomy for! the disputed appointments.
N 1 Respondeht No. $ hag openly conceded  that he

further taken plea that alter fulfilment ol all

1ad muade the

. . | I
Iappointments and has
| o

the codall formalitics| the dppointments were made. In defence ol

Lo g . . |
appointments, he r;lclrrcol to corrigendum dated 08.02.2013 issued o
I ] —= | _

+ | rectify mistakes in the! original appointment orders pertaining - o

A,

:,: quoting rule 10(4) of thc Khyber Pakhtunkhwa Civil Servants

"(Appointiﬁlent,. Promotion and ransfer)” Rules, 1989 i the

" appointment orders. This ‘is also very importzmt aspect ol the matter

!
S |
|
l
1

that so far these appomtmcnt orders have not bccn cancelled by the
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lcslxmdc.nl-dcpmLmurl. The issuc puhnns o the puyiment/non-

» payment of salary to! the apbe!lants, therefore, in the lii;ht of the
f : |

. | |
ndbOVL factual position on record, we are led to prima-latic opine

D e T T L N,

P .
H '
. i that the appellams qualn‘y to attract jurisdiction of this| [ribunal.
\ ' 1 T
: f Hence ;uusdlcuon Is assumed. |
L

A
i

t] 8. On record, there is enquiry report conducted by Enar . Shah ui

|
!
| _
[Tussain and being impor Lam we arc|also inclined to reproduce s
,— ] . !

e 0 i
’ i

‘ ~ " L I : ,

i o . linal conclusion at pard-5 which is [ollows:- . , :
: : 1 Nl

! : . : o . |
! T N T . |
“In the Jight of the findings/Conclysion, detailed abovel it is
dound  (hat not fonlyi the  previiling ':ulc, 10 & 2 of

; ‘ o Appointinent, Plcinolxon éc Transler l{ulcs 1989 ay will as
' merit Hst ol L:nplnyu, sdns ware not ollowed bui| alo
numerous lapscs Hmnlxoncd above arc obscrved oy hole
process, thenee lefalmc,sardl appointment can not be lern)
H |

legal.” P | ~ C

i
'

s | . = I
t

S~

cdas

H
H
i
1)

! : i :
v 0 I . . . ' | E a ;
i [ This being so, this is|also- noticeable| that éthc appellunts have ot ]
B ' ' ' - |

1 ¢ : 1 ;
. b

madec the Efresent incumbent/competentl authority as responpdent, On
thc other” hand the departmeni-respondent has its objecuon on

-making Mr. | Shamsyz Zaman, then appointing authority s |

1CSpondcnt No. 5 in|iwhich respect!iit was also submited that

v
I 1
i

| departmental | proceedings  on  the. basis ol these dispuled |

appointments - had alse been initiated  against him. I_is our |

|

|

considcred opinion thai the factual position ol arrival report. charye {
thag i .

' i

assumplion reports mel performance of duty really pertains to the
- iad

office of the respondent department and a person cannot bc held o]

be entitled to salary merely on the basis of the appointment 01clel§_|

LS

and that which is also disputed by the department 1o be ezl ;

Unfortunately, the said appointing/competent authority hiet not been
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made respondent who would  have assisted the lubuml on these

factual position because ithe facts mentioned above has a very closc
e — :
|

connection  Wwith lhc payment/non-payment of salaries to the

appcllants. For the above saxd reasons, the Trlbunal feels 1tscif in

4

vacuum and Ecrceivc a disconnect between the dlsputed appointment

orders and payment of salary on its basis. On record, it was also not
—_— . T — 7T

shown that departmental appeal had been moved by the appellant

before the competent appellate authority next above the appointing

authorily as contemplated in Khyb;er Pakhtunkhwa Civil Scrvants

have been accepted by ;his Tribunal. Pames axe left to bcal their

(Appeal) Rulcs, 198( much less that the outcomc of such appcal

|
would have come bdoxc Lhc lubunal IHence, wlnlc concludmo this

discussion, it is the cons?idcrcd opiniion of the Tribunal to treat these
W S ) .: - .

appeals as departmental - appeals and to remit the cases o the

T . ~ |
appellate authority who ?is directed io decide the?apgeals witfhin onc

N

_month of its receipt failing whlch 1hese appea,s shall be deemed to

own costs. File be cainslgned to the record

19.02.2015

ANNQUNCED| //%’ /%V/gf?/g/f ’4 %//{;)
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| BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

%M{,{pm TDM;,{'/DVL wvp- 1o /20/5_

Muhammad Alamg1r I(hanIS/ 0O Muhammad Ajmal R/O Kanal .

27

P4

Colony Behind Secondary Board Peshawar. ﬁ.v,«.,- Frow o,
. __ Petitioner ™Vice oo

Diar;- Ko &%b
VERSUS ,,_a tod ;- f ,_3_‘/5\

1 SUPERINTENDENT ENGINEER *PBMC COMMUNICATIPN

% AND WORKS DEPARTMENT‘ PESHAWAR BACHA KH,;A.N

CHOWK PESHAWAR. i
2. EXECUTIVE EN

o
RN

GINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

e PESHAWAR.\,:‘.\ | - ;; i . E |
e, ASSISTANT . DIRECTOR, | v 'PBMC c*&w  DEPARTMENT
~ PESHAWAR PROVINCIAL| BUILDING MAIN’I‘ENANCE CELL

BACHA KHAN CH|OWK PE SHAWAR i

|
4. SECRETARY C&W KHYBIER PAKHTOON KHWA PESHAWAR

' ' i
5. SHAMS UZ. ZAMAN ¥ EX— ; SUPERINTENDENT

E .ENGINEER.‘PBMC C&W ﬁ’ESHAWAR PF’ESENTLY POSTED
AS DIRECTOR (TECH j. FQAA ABBOTTABAD

_RESPONDENTS

--------------------

et
)

Counsel for the pet{tion:er and; Mr. Muhammad Arif, SDO

Lo |
alongwnth M/S Kabirul ah Khattak, Assistant A.G and Usman Ghani, Sr.

o ] GP for respondents preEsent AirguEnents héard and record perused.
‘ ' - Accordlng to the judgment of this Tribunal dated 19.2.2015
: i . servnce appeal of the petitioner was treated as departmental appeal
e wuth the drrectlon to thL appellate authorlty to decide the same within
a perlod of one month.: Accordmg to notification dated 24.3.2015 the

appiellate authority has rejected the said service appeal treated as

artmental appeal regarding which the petiticner has already

preferred another service appeal before this Tribunal.

In view of the above, the petition has become infructuous and

disposed of accordingly. File be consigned to the record.

ANNQUNCED W, 1329 S1~C .
08.06.2015 - Wwri Mo TS (Elethorezsr

Wbpndh VS 0h ke
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ELECTION COMMISSION OF PAKISTAN
NOTIFICATION

Islamabad, the 22" January, 2013

. No.F.8(12)12012-Cord - WHEREAS, the Election Commission of Pakistan
is charged with the constitutional duty fo organize and conduct electlons in terms

of Article 218 of the Const:tuhon of the Islamic Republic of Pakistan and to make

such arrangements as are necessary to ensure that the election is conducted

honestly, justly, fairly and in accordance with the law and that corrupt practices are -

guarded against;
AND WHEREAS, lt is grave concern of all people in different segments of
socnety that some govemment departments are in the .process of inducting

thousands of people on various positions which amounts to pre-poll rigging as
pohhcal bribe. - . .

AND WHEREAS, for tangible reasons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general
elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the results of elections, therefore, it is
|mperat1ve on all standards .of legal, moral and democratic ethlcs that all kinds of
recruntrnents except the recruitments which are made by the Federal and Provincial

Public Service Commission be banned forthwith,

AND WHEREAS the Commuss:on has considered the repeated concern of
the people as expréssed and voiced in the national press that money allocated to
various important development.prcuects in the country is being diverted to the
discretionary fund’ of the Prime Minister of Pakistan for its utilization "in the
development of his constituency, is nothing short of yet another facet of pre-poli-
rigging which if not checked and brought to an-immediate end is likely to influence
the electoral process adversely and thus sending an extremely wrong message to
the public at large, making the election tainted and falling short of the constitutional
provisions contained in Article 218 (3) of the Constitution.

AND WHEREAS, it has become imperative that the Commission takes ail
necessary steps under the law to"prevent any action on the part of the federal,

- provincial and local governments that amounts to influencing the resuits of upcoming

r—

general elections by depriving candidates from having a level playing field.
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.b. That diversion of fundsva;lre'ady allocated to various development -
- projects in the Country is banned forthwith and the spending of funds -

so diverted shall stand frozen forthwith, _

By order of the Election Commission of Pakistan.
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BEF ORE KI-IYBER PAK.HTUNKHWA SERVICE TRIBUNAL

PBSHAWAR

- ——

: SERVIC_E. APPEAL NO. ,1407/:2010

Date of institution_.... - 21.07.2010
~ Date of judgment ... 27.1022011

Abdul Salam S/o Shah Sulunan,

APPEAL, U/S 4 OF NWEP (KH
- IRIBUNALS ACT, 1974' AGAINST IMPUGNED ORDER ATED

04.9.2009, WHEREBY THE. APPELLANT HAS BEEN TERMINATED -
__“—1_‘*"'——————--_*—____—______%_%
- FROM SERVICE, BY THE INCOMPETENT AUTHORITY DISREGARD
: OF “THE RULES. AND _WITHOUT. OBSERVING THE 1LEGAL

- REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL. ELICITED NO '
RESPONSE WITHIN STATUTORY PERIOD , SR

-+ DIKhamEx.P.T.C GPS, Kamal Khel = . * " " .. (Appellant)

'VERSUS

: Provmce of Khyber Pakhtunkhwa through Secretary Elementa.ry and
Secondary Educatlon, Peshawar. - .
Director of Education (E&S) Khyber Pakhttmkhwa,Peshawar

" Executive District Officer (E&S) Dera Ismail Khan. - : B

- 'Drstnct Coordmatlon Officer, Dera Isma11 Khan ‘ (Respondents)

'YBER PAKHTUNKHWA SERVICE

M

: l Shahzada Irfan Zra, Advocate for the appellant
2.7 Ashraf Ali Khattak~ -

" 3~ Ghulam Nabi S T o s
; 4~ Saadullah Khan Marwat =~ ... - . S
# °5,” Mubaminad Arif Baloch R o A

6. Muhammad Anwar Awan ’

. 7.. Shaukat Ali Jan -

~ 8. Matiullah Rand -

- 9. Abdul Qayyum Qureshr

_10. . Muhammad Ismail Ahzar }

11 Abdul -Hamid Khan ot

12. Muhammad Wagar Alam S : o
13. Muhaminad Saced Bhutta - o
14. Muhamimad Saeed Khan&MAsghar Khan .

‘15.Rustam Khan Kundi = e R
-16.Gul TiazKhan “- -~ - - B " s
17. ZahldMuhlbullah : S LT

18. Khahl-ur-RehmanHlssam A
19.Fazal-ur-Rehman Baloclr N A PV A

- 20.Javed Igbal : S R B

. 21. Yasir Zakria Baloch -

"' 22. Allah Nawaz, -Advocates c S
© Advocates from S.No.2 to 22 for the remammg appellants : e
;, Mr.Sher Afgan Khattak, AAG. o F or respondents o T

~
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AN _

A - status followmg Judgment/order dated 11.6. 2009 of the Peshawar

- S ngh Couxt, D.I. Khan Bench whereby a cl clear dtrectlon was Jssued ’

to act upon the mqul_ry_report, but they lost sxght of the fact that no - . .

o dlrectlon of any.- authori _ty could: absolve the departmental authonty

‘from followmg the l' w/rul 5 0

‘ legal xeqmrements before passmg th&mmg@%dg_

9. As a sequel to the foregomg-.dlscusswn, we would make the followmg ‘ '

->

orders:- L
() All the appeals of Junior Clerks Lab Assxstants and Assnstant Store

| Keeper(M) are dlsnussed w1th costs, being dev01d of mem__

-~

The appeal of Ms Shahana Nlam (Servxce Appeal No. 2177/10) is -

pted, and by settmg aside the 1mpugned order she is remstated

- 'a\:',_- T

in semce w1th consequenttal/back beneﬁts~

The appeals of the rest of the appellants mcludmg PSTs('M&F), .

VCTs(M&F) PETs(M&F) DMs(M&F), AI‘s(M&F), 'l'l‘s(M&F)

 and Qans (M&F) are also accepted and unpugned termmatlon

N order in thelr cases set amde but mstead of thelr outnght

remstatement, thelr cases are remanded/sent back to the Secretagy“

.Elementary & Secondary Educatlon Department, Peshawar

_ (Respondent No. 1) for reconsxderatxon of the cases in the lzght of ~

‘ ~abc above observatxons for remstatement of the quahﬁed appellants

- ’and a speaklng order in respect of those who are not found
0 "-_\—‘;

quahﬂed by the competent authonty, aﬁer aﬁ'ordmg opportumty

.of hearmg to the sald @pellants through an. efﬁcnent and faxr

e

mechamsm to be evolved for the pgrpose by hun 50 as to. ensure -

- ‘com Jghanee wnth the mandatorv legal requlrements on the one hand
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s A- /} 'and mtegnty of the proceedmgs on the other cas Smce the matterA

has already becn deLyed mordmatem it is expected that the ™

proposed exemse should not takc more than three months, where- _

‘aﬁcr a-. pnogtess report ‘be submltted to the chlstrar -of the |

Tnbunal
Q—.'W

(iv) The xesgondcnt-depamnent should also look mto “claim of those’

apggllants -who have alleged performance of duty for. consxderabLe g

| nme after their appomtmentf -and if they are found to havc actually N

) ggrform dug for_ce certam penod and, as such entxtled to .

- pay/salary for the pcnod of the duty, le ai Eooedure should be -

adopted for recovery of their claims ﬁtom the thcn EDO D I Khan

'mments in-

_ who has already been held

. ANNOUNCED :
27102011 ‘ (SYED I






REGISTERED _
Nos. C.P. 2026 & 2029 of 2013 ~ scJ

SUPREME COURT OF PAKISTAN.

: Islamabad, dated 6

The Registrar, :
Suoreme Court of Pakistan,
islamabad. : : : :

The Registrar,
Peshawar High Court,
Peshawar. .

2029 OF 2013.
_..in C.P. 2026/2013
" in C.P. 2029/2013

cIviL _ PETITION _NOs. 2026 &
Mushtaq Ahmed & another
Muhammad Nasir Ali & others

= . VERSUS A ‘ o
P ) Government of Khyber pakhtunkhwa through Chief Secretary,
S _..in both cases o

Peshawar & others

On appeal from the Judgment/Order of the
Peshawar High Court, Peshawar dated
'02.10.2013 in WP 271-P & 663-P/2013

Dear Sir, -
: I am directed to enclose herewith a certified copy of the Order of
- ihjs Court dated 15.01.2014 dismissing the above cited civil petitions with

- - . .
~ directions for information and further necessary action.

i am also to invite your attention to-the directions of this Court '

" ¢pnlained in the enclosed Order.

Please acknowledge receipt of this letter along with its enclosure -

immediately..
Yours faithfully,

. E’,nCl‘Z Order/'/”'” ) . ' '«Q' I/
| ' * (NAZAR ABBAS)

- ‘
/ | . ASSISTANT REGISTRAR (IMP)
S " -~ FORREGISTRAR .
Copy with & certified copy of the Order of this Court dated 15.01.2014 is

rorwarded to Mr. Sikandar Khan, Chief Engineer, public Health Engineering,

Department, Khyber Pakhtunkhwa, Peshawar for immediate necessary action’ r
and report compliance. : : ’ s

Encl: Order

TRAR (IMP)
ASTRAR
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IN THE SUPREME COURT, OF PAKISTAN:
(APPELLATE JURISDICTION}:

PRESENT: o
- MR. JUSTICE ANWAR ZAHEER JAMALL
MR. JUSTICE EJAZ AFZAL KHAMN.

C. Ps. No. 2026:and. 2029 of 2613,
{On appeal against the: judgment:
dt. 2102013 passed by the
Peshawar High Court, Peshawar i
W.Ps.No. 271- P and 663-P of 2013}

Mushtag Ahmed and: another.. (i CF. 2026/13)

Muhammad: Nasir Ali and: ofhers.. (itr CP. 202947133
: ' : -..Pefiioness

Versus: :
Government of KPK throvgh: Chief Secretary;, -
Peshcnwor and others.. . (im boily cases)
: ..Kespondents;
For the pefitiorers:  Mr. Ghularm: Nabi Kham;, ASC.

Syed: Safdar Hussain, AOR,

For the respondents: Sikandar Klhan,. Chief Ehgi’meen; F‘HEK KPK.
fon court notice) :

1.5.07:. 200:4,

Date of hearing:

ORBER

ANWAR ZAHEER JAMALE, J. - Affer hearing: the arguments
of the learned ASC: for ’r‘he-- petitioners and: caﬁef-’w_é perusal of tl%"lez case: .

record: particularly the reasons: assigrned: ir: the: nmpugned }udgmenf '

- weare sc’rl"ﬁed ‘ho no case for grant of leave: to: appeal is made: cut:

including. the plea of discrimindﬁon raiSedﬁ by the peﬁﬁ'cmers -as one:

wWrong- or uny numer of wrongs cannot be made basis o jushfv an:

;llegul action UF(JP!’ the garb of Arlicle 25 of the Cpﬁ-sh’fu-,lonz Both
?hege petitions are, therefore, dismissed. Leave is ;efwsedf.,

2, So far as some other legalifies i the appcintments

‘br‘ought- fo .ogr".n'ofi'ce IS. concemed,. in response to: our: earlier order

dated 09.01.2074, Me. Sikandar Kham, Chief Er'lg.i’meer; Public. Health:

gngineering; Departfment, KPK is. present in. Court, he siates that -
_:lta ‘

TRy T b
S £







- at?}pcﬁgh wwdnry other illegal appointees in his depardment: frave: beem”

.mmaved from service; but cgoms’r many- others such @chon, i5 i

}mwss at various stages cmd ’rhey are still in service.
in view of the above s’f'afeme:nf he is direcfed o fimaiize:

P!
b 23

the dction: Ggoms’r such: illegal oppolntees wn‘hm one: mon’rh fream

‘teday cmcl <Ubrm’r his reporf fhroughe Regnstrcn, lols. Court. lmcase;. he‘

- A aces any difficulty in this regord those: difficulties. mmy also e brough’r

1o our notice so that oppropnme orders may: be: passed ‘ : Mﬁ .

Superiniendent
Supreme Court of Paiigian
fefacabad »

-—






BEFORE THE KHYBER PAKTHUNKFiWA%ﬁS’ERVICE TRIBUNAL PESHAWAR
. .

het

| Service Appeal No 443/2015

o e »2;‘»@
..\’ o m & 5 v

Mr. Tahir Hussain Shah S/O Noor Hussaln '
Resident of Village Dag District Peshawar’ et Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
TR IRespondents

REPLY/COMMENTS OF RESPONDENT(S)1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF T

PRELIMINARY OBJECTIONS.

1. Appellant’'s father was neither - government servant nor died official.
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to appointment to
Son/Daughter/Widow/Wife whose father/husband dies/died or mvalldated

- "on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poenitentiae, proper orders of appointment had

never been issued nor produced with the appela(s).

3. The Appellant has deliberately‘ concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribuhal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, Mr. Ghulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointment was regular and
not illegal/Malicious then.

Respect_fully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since
been admitted/filed in this Honourable Trinbual. |
2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

induct the favoritees with any reason hence wrong perception.

3. Incorrect. The detail position and statute of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed
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. nor performing the duties, -cannot:be- .paid salaries at any cost under the
. Policy of the Govt to put extra burden on the Govt Ex- Chequer

4. Incorrect. By stating that on flllmg of above tltle Petition / Service Appeals,

Respondent(s) are not allowmg hlm and others to perform duties, is

irrelevant perception.

9. Incorrect, appellant (and others) does not come under =the ambit of Gowvt
Servants on the mere stand that offers have seen issued while proper and
valid orders of appointment had never been issued.' The balance of
convenience tilts in favour of respondents. The respondents will suffer
irreparable loss if the petition / appeal accepted.

6. Incorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.
8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray pleasei not to pass any
controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in ligine

! Ig|
Executive! Eng|neer PBMC
Raspondent Ng/. 2/3

AN
Secretary to Govt of Yakhtunkhwa Section Offi¢er (Establishment)
Communication & s Department Communicatioh & Works Department
Responden ' Respondent No.-5

- COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly
|
affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourabie Courk,

Executivg Engineer
PBMC C&W,Department
Respondent No.-2
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