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- Advocate General for the respondents present.

| f'
Learned counsel for the appellant present. Mr Anees Kaleem

Bibat Y”d}

Litigation Ofﬁceri“’%longmth Mi“*MiiRammad Adeel Butt, Additional >

Vide previous order sheet, time was granted to respondents for.

" production of any or-der' passed by competent A'uthority regarding

recalling/cancellation of appointment order of the appeilant as well as 4

other concerned record, however representative of the| respondents again

: sought time for production of the same. Last opportunlty given. To come:

‘up for production.of said record as weII as remammg, arguments before-
the concerned D.B on 12.10.2022. '

~ .

——
(Mian Muhammad) =~ (Salah-Ud-Din)
L "~ Member (E) - Member (J)
|
!
" Oct, 2022 l.carncd counscel for the appellant. Mr Muhamméd

Adcel Butt, Addl: AG alongwith Mr. énccsi Kaleem, SI)Q

for respondents present.

Arguments could not be heard due to paucity of time.

T'o come up for arguments on 22.11.2022 bé‘[’ore D.B..

(Farceha Paul) (Kalim Arshad Khan)
Mcmber(lixecutive) Chairman
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25" July 2022 Learned counsel for the appellant present. Mr.
Kabirullah AKhattak, Additional Advocate General for

respondents present.

Learned counsel for the appellant seeks adjournment in
order to prepare the brief of the instant appeal. Adjourned. To
come up for arguments on 27.07.2022 before the D.B. |

— - _
(Salah-Ud-Din) . (Kalim Arshad Khan)

Member (J) ‘ Chairman

27“"Ju1y 2022 Learned .counsel for the appellant present. Mr.
' Muhammad Adeel Butt, Additional Advocate General
alongwith Ms. Maham, SDO and Muhammad Owais,

Superintendent for respondent present.

Arguments heard to a great extent. During the
arguments, question of legality of the appointmem‘order was.
seriously agitated and argued. The Tribunal put a query .
whether the appointment order issued to the appellant was

‘ canceIled/recz.ll‘Ied, on which the representatives of the
respondents and learned Additional Advocate General sought
some time to dig out the record regarding the above fact

because the office of SE C&W was shifted twice in the
meantime. Let, in the interest (')f justice, time be given to them
to produce any document showing that the orders of
appointment of . the appellants were recalled/cancelled and
also to produce the copies of the other relevant record. To
come up fo-r'production of record as well as remaining

- arguments on 20.09.2022 betore the D.B.
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(Salah-Ud-Din) ~ (Kalim Arshad Khan) -
Member (J) Chairman
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: 31.08.2021 Syed Noman Ali Bukhari, Advocate, for the appellant
present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present.
To come up for arguments alongwith connected Service
~ Appeal bearing No. 437/2015 before the D.B on 01.11.2021.
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)
£ MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
' 01.11.2021 Junior to counsel for appellant present.
% ' Muhammad Adeel Butt, learned Additional Advocate
% General for respondents present. |
The learned Member (Judicial) is on leave, therefore,
case is adjourned. To come up for arguments on 03.12.2021
before D.B.
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Due to summer vacation, case is adjourned to

4§~ 5 2021 for the same as before.

Counsel for the appellant and Mr. Muhammad Rashid,

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.
‘ Adjdurned to 29.04.2021before D.B.-

(Mia'n Muhamimad) Ch§r an
Member(E)
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ﬁ 4 2020 " Due to COVID19, the case s ad;ourned to
z/ 7 /2020 for the same as before

:0’7'.07.2020 '  Learned counsel for the appellant and Mr.
Kabirullah Khattak learned Addl. AG for the. respondents

present.

On 04.10.2019 the appellant was imposed- upon
cost of Rs. 3000/- which still remains to be'deposited. Aé
the appellant is not in attendance today the matter is
adj?.rr ed to 28.08.2020 before D.B. ‘

Chairman

28.08.2020 Due to summer vacation, the case is adjourned to
27.10.2020 for the same as before.
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07.11.2019 Junior to counsel for the appellant present. Mr.
"Usman Ghani, District Attorney for respondents present.
Junior to counsel for the appellant seeks adjournment as
his senior counsel was busy before the apex court.
Adjourn. To come up for arguments on 08.11.2019 before

D.B.
Mifer Member
08.11.2019 Junior to counsel for the appellant present. Mr. Usman Ghani

learned District Attorney present. Junior to counsel for the appellant -
seeks adjournment as senior counsel for the appellant is not n

attendance. Adjourn. To come up for arguments on 27.12.2019

before D.B.
| +~ AV
.« Member Member
- 27.12.2019 Counsel for the appellant present. Mr. Ziaullah,

DDA for respondents present. Learned counsel for the

appellant seeks adjournment. Adjourn. To come up for

arguments on 01.01.2020 before D.B. /

Member Member



. 01.01.202().5: Learned counsel for the appellant present. Mr. Usman Ghani
' learned District Attorney for the respondents present. Léagned

counsel for the appellant seeks adjournment. Adjourned. TT(_:" come up

for arguments on 07.02.2020 before D.B. '

4@( é{/ -
: ARy .
(Hussairt Shah) (M. Amgnﬂtpn un;h)

Member Member
07.02.2020 Counsel for appellant and Mr. Kabiruilah Khattak,
Additional AG for tiie respondents present. Learned counsel for
the appellant requested for adjournment. Adjburned to

02.03.2020 for arguments before D.B. c

VY a

(Ahmayl Hassan) (M. Amin Khan Kundi) -
Member ' Member
02.03.2020 Appellant in person present. Mr. Kabirullah, Addl: AG for .

respondents  present.  Appellant ~seeks adjournment.
Adjourned. To come up for arguments on 09.04.2020 before

D.B. : -
A ;f a
Membeﬂr‘/ m/f/’ o -' |

Membér
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18.12.2018 Mr. Taimur Ali Khan, junior counsel for the appe!lant B

-present Mr Kablrullah Khattak, Additional AG for the respondents
present .lunlor counsel for the appellant requested for

adjournment on the ground that Iearned senlor counsel for the

. - .
e e

appellant |srbusy in the Hon’ ble Peshawar ngh Court. Adjourned.

" To come up for arguments on 25.01.2019 before D.B.

S 1

" (Hussain Shah) (Muhammad Amin Khan Kundi)
Member : Member
- 27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah

Khattak, Additional AG for the respondents present. Junior counsel for the
appellant seeks adjournment on the ground that learned senior counsel for

. the appellant is busy in the Hon’ble Peshawar High Court and cannot atterld
the T‘rib!unal todey. Adjourned. To come up for arguments on 12.06.2019

before D.B.
(HUSSAIN SHAH) . TV AMIN@AN KUNDI) |
MEMBER > MEMBER
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OS‘.GS’..ZO&?‘L Jumn‘ to couusel foi the appellant pre,sent M. ZJC! u;lah - |

i
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’]_eai—z‘n‘ed Dép‘ﬁty Disti"ii:t A%;t‘w"wmv p"resent Jui"no‘i‘ to.‘éiaumei- fcr BE
the appellant secks ddju st as ‘senior counse} for the
ampiiant is ﬁdt ih attex’*‘gis"nceﬂ-‘\.«‘Adﬁ‘roum. To come up, fci;;'

af guments on 27. 09 20l9 be‘-fme D.B:
‘[\ﬂ | Member

27.09.2019 - - Counsel for the appellant present Learned Asst: AG
for respondents present Learned counsel for the appel!ant' |
seeks adjournment. Ad]ourn. To come up for arguments

on 04.10.2019 before D.B.

Member o

Member

"4, 04.10.2019 Appellant in person preééht. Addi: AG alongwith Mr.

Jawad Hamid, SDO for respondents present. On the
prewous date of hearing on the request of learned counsel
for the appellant, the case was fixed for hearing today.
“» - Even previously, the case was previously adjourned on
' 18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on
the explicit request of the learned counsel for the
appellant. Today, the appeilant informed that his counsel
was busy before the august Supreme Court of Pakistan.
Last opportunity is granted for arguments but at cost of
Rs. 3000/- which to be paid by the appellant to the
reSpondents. To come up for further proceedings on

09.11.2019 before D.B.

| !\mer Member



= 03.05:2018 Due to retirement of the worthy Chairman, the Tribunal is °
mconaplete thereiote the case is adjourned To come up for same

“on 19.07. 2018 betore D. B

Lo ’ caye

19.07.2018 Learned counsel for the appeltant and Mr. Zia Ullah
leamed Deputy District Attorney for the respondents present.
Learﬂed counsel for the appellant seeks admurnment Adjourned.
To come up for arguments on 10.09.2018 before D.B. |

(Ahamd Hassan) . " © (Muhammad Hamid Mughat)
10.09.2018 Junior",te_Mﬁm’&r’_fcir"the‘;pappella'h't present. Mr. M&BIP<llah Khattak

learned Additionél_.AdVoca.te".General'p'r,esent.jJunior to counsel for the
appellant furnished photocopies of documents which are placed o file.
Adjournment requested. Adjourned. To come up for arguments on
31.10.2018 before D.B |

(Hussain.Shah)‘ S ' {(Muhammad Hamid Mughal)

Member - " Member

31.10.2018 Due to retlrement of Hon b!e Chalrman the Trlbunal
- : o
s defunct Therefore the case Is adjourned To come up

on 18.12.2018.

Vs
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08.'02.2018 S Counsel for the appellént and Addl. AG alongwith Muhammad

» | Hamid Zia, SDO for the respondents present. Due to shortage of time,

arguments could not be heard. To come up for arguments on

©02.3.2018 before the D.B.
W |
Membefé/ W

102.03.2018 _ Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG for the respondents present. Part arguments heard.
To come up for further arguments and order on  30.03.2018

before this D.B alongwith connected appeal No. 437/15

(Ahn:a_lﬁ/’hssan) teFRan

Member ’

" 30.03.2018 Counsel for the appellant and Addl. AG for respondents
present. To come up for further argﬁments alongwith connected

appeal No. 1437/2015, 03.05.2018.

Vo

Member , ipafa
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C'c.)u)nsél'for the appellant and Addl. AG alongwith
Muhammad Hamid Zia, SDO for the respondents present.

" To come up- for éfg;iﬁlehts alongwith connected -
appeal No0.437/2015 on 14.12.2017 before the D.B.

T

4

Muhammad Hamid Zia, SDO for the respondents present.
Departmental ' representative brought the file of disciplinary
proceedings but during arguments, the-?ﬁile of meeting of DSC
dated 14.1.2013 or any other date mentioﬁed in the appointment
order of the appellant should be producéd on the next date. To

come up for record and arguments on 09.01.2018 before the-

D.B.

" | |

None p:résent for the appellant and Mr. Kabir Ullah j
Khattak, AAG alongwith Mr. Muhammzi&i .'I-Iamid Zia, spo” ;
for the respondents bl‘@SCIlt. Departmental representative
produced record today. Copy provided t‘o- lcarned counsel for
the appellant. Learned AAG seeks to study the record. To

come up for arguments on 08.02.2018 before D.13.

Counsel” fo‘r}t\h@\j’appel'lant and Addl. AG aldﬁgwith ;
N\ RN ‘
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27.04.2017 None present on behalf of the appellant. Mr. Muhammad

Hamid. Zia, SDO alongwith Additional AG for the respondents
pfesent. Record not produced despite last chance. One more chancé_ is
granted -at the cost of Rs. 100/- which shall be borne by the
respondents from their own pockets. To come up for record, cost and
final hearing on 06.07.2017 before D.B..

RN

Membér , . Chairggan

Jote Bel . ‘ 3
Note Below Representative of the respondents .turned up later on and

27.04.2017 . :
submitted departmental record which is placed on file. To come up for
cost and final hearing on 06.07.2017 before D.B.
wl— .
ember § : Cha&gﬁn
12, .06.07.2017 -~ Counsel for the 'appellanti and Mr. Kabir Ullah Khattak, Assistant AG

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for.the

appellant requested for adjournment. Adjourned. To come up for arguments on

03.11.2017 before D.B.
s

(Muhammad Hamid Mughal)

: Member

(Gul Zglf Khan)
Member

03.11.2017. " Counsel for the appellant aﬁd Mr. Kabeerullah
Khattak, Addl AG for the respondent-siprc'sent. The learned
AAG seeks adjoummént. To come up for arguments on

' 16.11.2017 before the D.B.
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g
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' \r‘ 01 08. 2016

20.10.2016

126.01.2017

Counsel for the appellant and Assistant AG for

respondents present. Rejoinder not submitted and requested for

further ti;me to file rgjoindér. Request accepted. To.come up for

rejoinder and arguments on Zg —lo—=14

MEMBER | MEMBER

Counsel ifor the appellant'.!and Addi: AG for respondents

' presient. During ithe course of arguments learned counsel for the
appellant submitted that record of -summary dated 30.04.2015 in
case of Shams-uz-Zaman Director Technical Education who was

- exonerated may be requisition which is very material for proper
decrsron in these appeals The respondent- department is directed to
produce the same record on the next date. To come up for such

rrecord and arg,uments on 26.01 2017

i I
| (PIR BARHSH SHAH)
5 | . MEMBER,
(ABDUL LATIF) | -

MEMBER

Counsel 'for the appellant and Mr. Lal Pio Khattak Supdt.
alongw1th Addl AG for respondents present. Representatlve of the
reSpondenls farled to produce the'record as reqursltlon on previous

order sheet and requested for adjournment. Last chance is given to

hrm Learned counsel for the appellant placed on file the summary

v1de which the ofﬁmals were exonerated ,‘Z

MEMBER
if -

(AHMAD HASSAN) - ' |
MEMBER ' T '

AAMIR NAZIR)
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: Agent of counsel for the appellant present. Security and ;!

process fee not deposited. Last opportunity granted. The same be @ . =
deposited within 3 days, where-after notices be issued to the

respondents for written reply/comments for 28.1.2016 before S.B.

R B 3 ‘

A?’}s’}rsﬁ.’q ~t Pnmariad
#/30

w3 v Ts, N .
o Chz}%nTan ‘
Y ~ .
' 28.1.2016 Appellant with counsel and Mr. Lal Paio Khatta‘k, _Supdt. .
alongwith Assistant AG for respondents present. Requested for j -
'adjournment. To come up for written reply/comments on 11.4.2016
R ‘before S.B.
Chéfrman
! _ .
q | , |
11.04.2016 ¢ Counsel forthe appellant and M/S Lal Payo Khattak,
g - Supdt.. and Muhammad Igbal, SDO alongwith Sr.GP for the
. xf(-:épg)ﬂd@ntg pl‘GSGmﬁl Written  statement 'by respondents
submitted. The appeal is assigned to DB for rejoinder,and final ;'
hearing for 01.08.2016. 1

. ~ Chairman
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28.05.2015 . Courisel for lhe appellant 1s not in altendance due to strike

i ;It' ,, S 31 Sl 1-L

ol" ‘the Bar. Adjourned to 11.06. 2015 for prehmmary hearing

T
P SN

before S.B.

e T

Chéirman
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11.06.2015 e 'iCounseI for the appellant and Assust_ant AG‘ f'or resnondents

'/7.‘:(! il

L AL

& dresent Learned. qounsel for the" appellant argugd thét the initial
‘,‘ ‘_J‘, T e ’.‘l gl LT 4‘:3?"" .‘2’1\'5‘:&‘ r SR 't"';‘ VY I

.'.‘x 2

appomtment order of the appellant was contrdverted b§l the
N ‘...‘! o, % 'c)..‘," ;tu.: n '\ ‘E: ;.f‘}“al "'.“-” 'b n'! ~l

respondents cornpelllng the appellaht to fmally approach thIS Trjbunal ‘

-ﬂ'} $aold

Sdpr LY

l\ That -~ vnde Judgment dated 1922015"thrs ’Tnbuna,]l Vdurected the

g

) ‘ pass order'deemed approprlate. That VIde'lr?pugne.d':drder dpted
uf;h" pf':.‘.l ._" (S 3 -)QJ\"’h AR I

R e
it 1 B -;m_

24, 3 2015 the appellate authorlty has rejected the sald appeal treated

S i AR : .‘; ﬂ(__ »-g\ 31\\._’- ‘!, 1"" Sy

That the appellant was Iawfully appornted and the lmpugned

i PRI
{\"

' . EIRA - .
o . 'l.03".J't-~5.-..‘,(..~'.'L‘v J!..w_-

Order H agalnst facts and law. and therefore llable to bé. s,et a5|de

)
b=l ; q -
oy 1 Tigrf ot i O BT Y5 v v.l RERRTS [N of "":'v'--, BN
{
1

. )Pomts urged need consuderatlon Admlt Subject to deposnt of

RS T

1
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: as, departmental appeal and hence the mstant service appeal
L '

"*'l et [ R c\"v, -v(u"",",

/ securlty and process fee wnthln 10 .days, notlces be |ssued to the

.J\"L:.il '\H( LA Y

Appaiions = . .

'~!nn'\' o . ;,-V ICRPRC AL PR B SN M S

respondents for wrltten reply for 21.9. 2015 Notuce of stay aophcatlon
FrE e >

-J"'r Fa

be also |ssued for the date flxed I '::': '

’17',; ;v. Al

" '. Chairman

3 e
Rt

A T R
e “."._"{

5 21.09.2015 Agent of, counsel for the appellant and Assnstant AG for

respondents present. ertten reply not submltted Requested for further

ad}ournment To, come - up for wrltten reply/comments on 26.11.2015

beforesB. . -. -

Chafnan
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- FORM OF ORDER SHEET

T T ed 9015

" casé No._

S.No.

“Proceedings .

Date of order ~ * ™~

A "“thgr proceedings with signature of judge or Magistrate

s

"Order or

2

3 Y

15.05.2015

The appeal of Mr. Hassan Dad resubmitted today by Mr. ”

"+7:["Asad Jan Advocate, may be entered in the Institution register
. P P
;7o) and’putup to the Worthy Chairman for proper order.

DT

B REGISTRAR
This case is entrusted to S. Bench for preliminary

hearing to be put up thereon 2P ~J—f

CHA%/IAN




L

v to- -
' .o . booox oo .
’ N I S - Y - SR R
. : . CaS e e U L
v

. 'v'l,‘ . B -

* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal N‘o.437/'20'1'5 and 19-others
Vs |
Govt. of Khyber Pakhtunkhwa C&W Department Peshawar/ PBMC

Hon’ble _ Chairman : :
: Khyber Pakhtunkhwa Service Tribunal

»

Subject: PROVISION OF OFFICIAL RECORD

L
ln- pursuance to your kind orders dated 26/01/2017, the ‘

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC

is annexed as under:-

1-  Secretary C&W Departmetn order No. SOE/-C&IWD/24-.‘
60/Association dated 13/07/2015. '

2~ Secretary C&IW Department Notification No. SOE/C&xWD/1-
" 10/81 dated 27/11/2015 (Retirement order of officer).

Mohamﬁfaf Hamid Zia
Sub-Divisional Officer
PBMC C&W Department
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Y | GOVERNMENT OF KHYBER PAKHTUNKHWA
7 COMMUNICATION & WORKS DEPARTMENT *

\y/ “X v .
W \ .
‘@& , Dated Peshawar, the July 13, 2015

ORDER:

No SOE/C&WD/24-60/Association: WHEREAS. the following officers/official of C&W

. Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules 2011, for the alleged irregularities in the “Appomtment in PBMC
C&W Peshawar™:

i Engr Shams-uz-Zaman the then Director PBMC now working as Director (Tech)
PERRA Abbottabad

i

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C8W Division Karak

i, Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk O/O SE PBMC C&W Peshawar

2. AND WHEREAS, for the. said act of misconduct they were served charge sheets/

statement of allegations.

3. AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of
Khyber Pakhtunkhwa Transport Department was appomtcd as lnquary officer, who submitted the
inquiry report. - - ‘ )

4, NOW THEREFORE, the Competent Autherity after having considered the charges,
material on record, inquiry report of the inquiry officer, explanation of the officers/official
concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa
Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the

above mentioned officers/official from the charges leveled against them.

SECRETARY TO
Government of Khyber Pakhtunkhwa
. A Communication & Works Department
Endst of even number and date : o

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

Chief Engineer (Centre) C&W Peshawar

Chief Engineer (East) Abbottabad.
Supé;intending Engineer PBMC C&W Peshawar ‘ _
Executive Engineer PBMC C&W Peshawar : j =,
PS to Chief Secretary Khyber Pakhtunkhwa, Peshawar
PS to Secretary, C&W Peshawar

Officers/official concerned.

© ® N O 0 s wN 2

Office order File/Personal File

(USMAN YAN)
SECTION OFFICER (Estab)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT
Dated Peshawar the Nermber 27,2015
NOTIFICATION:
No.SOE/C&WD/1-10/81: In terms of Sectlon 13 of the Khyber Pakhtunkhwa

Civil Servants Act, 1973, Engr Shams-uz-Zaman Superintending Engineer (BS-19)
C&W Department. presently working as Director (Technical) O/O Chief Engineer (Easl)
Abbottabad, shall stand retire from Government Service with effect from 07.01.2016

(A.N) on attaining the age of superannuation i.e. 60 years, as his date of birth according

e o

to the record is 08.01.1956.

Endst of even nu.mber and date

Cop.y is forwarded to the:-

1.

‘.*°‘F-°.'\’

N o o

SECRETARY TO
Government of Khyber Pakhtunkhwa
Commumcqtlon & Works Department

~

Accountant General Khybef Pakhtunkhwa, Peshawar.

Chief Engineer (East) Abbottabad

District Accounts: Officer Abbottabad/Mansehra
Incharge Computer Cell, C&W Department, Peshawar
Engr. Shams-uz-Zaman Director (Tech) 0/0 CE (East) Abbottabad

PS to Secretary, C&W Peshawar

Office order Fite/Personal File
“J

A

MAN JAN)
SECTION ORFICER (Esth)




The appeal of Mr Hassan Dad son of Rahum khan received to-day i.e. on 2} 04 2015 is mcomplete
on the followmg scores which is returned to the*'*counsel for the appellant for completion and:

resubmlssron w1th|n 15 days.
1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the
. memo of appeal is not attached with the appeal which may be placed on'it. -
" 2- Annexures of the appeal‘may be annexed serial wise as mentioned in the memo, of appeal.
 3- Annexures of the appeal may be attested. : s
4- Page Nos. 23 to 31 of the appeal are illegible which may be replaced by Ieglble/better one.
- .¢5- Memorandum of appeal is un5|gned which may be got s:gned ey

NG éOé /ST,

" Dt. 2% / f'f /2015

" Mr. Asad Jan_Adv. Pesh,

. REGlSTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA . , Co :
PESHAWAR. -~ .- . 1~

7. Place m ﬂ&;

T wcmE; ,;;// PEEEY

oA Wﬁm’e; % Moo @/@J are Mneeé/ )”WJ "',i"‘;'”

. Mt f st e by B s



% | BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
o fppeeton 4SS a5~
Hassan Dad e B
VERSUS |
SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
AND OTHERS. SR
| INDEX f' ; |
P. No Description of docume‘nt Annexure | age nb
1. Appeal. /- _‘/
2. Affidavit . é’ 7
3. Medical certificate. A .
4. Copies of the appointmenf B,C & D. 4:4'5 g .

letters, arrival report and

service book.

7*/}

5. Copy of the writ petition| E & F.

and order dated 27-01-2014 / J }7/
0. Copy of the appeal/ | G.

representation - 7,}
7. Copy of the D.S.C. dated 14- | H & 1.

01-2913, D.S.C, 28-06-2013 -l 2 é, Zi
8. Appointment letter of Noor | J.

Akber. ' 27, 23
9. Wakalat nama. C

Through .

ASAD JAN (Advocate)
Supreme court of Pakistan)

o
OFFICE: ROOM NO. 211 AL-MUMTAZ
HOTEL HASHTNAGR!I PESHAWAR,

<

Dated: }2 /0412015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

e
S.A. NOL(S}> /2015

HAsaN DAD S/O RAHIM KHAN R/ O VILLAGE BANDA DISTRICT, NOWSHE&QW'F,M@QM
Bsrvico Teibung

R

Bhary Bﬁa@/@i
@ated A3,

N AND

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. o
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND
. WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK
PESHAWAR. .

3. ASSISTANT DIRECTOR,

1V PBMC C&W DEPARTMENT

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL
BACHA KHAN CHOWK PESHAWAR.
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.

5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK

PESHAWAR.

...................... RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE
TRIBUNAL ACT, 1974 AGAINST
OFFICE ORDER DATED 24/03/2015
WHEREBY THE APPEALS OF
APPEALANT SEND BY THIS HON’BLE
COURT/TRIBUNAL TO APPELLATE
AUTHORITY/RESPONDENT WAS
DISMISSED.

Prayer in appeal

Ko'sudbmitted se
sad Viled. -

: IStaita

P

ON ACCEPTANCE OF THIS

APPEAL, THE OFFICE ORDER DATED
24/03/2015 BE SET ASIDE AND THE
WITHHELD SALARIES OF THE
APPELLANT SINCE APPOINTMENT AND
ARRIVAL REPORT FOR DUTIES BE PAID
ALONG WITH ALL BACK BENEFITS.

Respectfully sheweth.

Ll

B



. That the appellant is law abiding citizen of Pakistan.

. That the appellant was appdinted in the respondents on

post of skilled Colly (BPS-02) vide order dated Peshawar
the 17-01-2013 passed by respondent no-5 fter approval
by the D.S.C. in the meeting held on 14-01-2013.

. That the appellant accordingly carried out his medical

from Service Hospital Peshawar.

(Copy of the medical report is annexed)

. That the appellant has there after made arrival report on

23-01-2013.

. That appellant furnished service book with medical

certificate along with arrival report which were duly
entered and certified by the Superintending Engineer and
Executive Engineer.

(Copies of the appointment letters and afrival report

and service book are annexed here with)

- That the appellant performing his duties with full diligent

and devotion since from the date of his arrival, but the.
respondents were not paying his monthly salaries to the
appellant with out any cogent reasons, therefore appellant
has instituted a writ petition before Peshawar high court
Peshawar, however the respondent due to institution of
the writ petition have become biased and even started not
allowing appellant and his others colleagues to duties and
created problems in this regard due to malafide reasons
and at the timé of argumenté their lord ships were of the
view that pay being falls within terms and condition of
service therefore to withdraw the writ petition and to
move the service tribunal KPK, hence the writ petition

was withdrawn with permission to move the proper forum

- which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01-

2014 are annexed)

7. That the appellant has also approachéd the then

. superintendent for the release/payment of his salaries

but nbthing has been paid, despite the legal rights of the

- appellant
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

‘ /—}&gS&o\

Service Appeal No. ._ 4 /2015,

Neod VS C&W Deptt:

Preliminary Obijections:

(1-5)

FACTS:

Al objections raised Oy the respondents are
incorrect and baseless, Rather the respondents are

estopped to raise any objection due to their own
conduct.

No comments endorsed by the respondents
department which mean that they have admitted

Para-1 of the appeal as correct.

Incorrect. While Para-2 Of the appeal is correct.
Moreover, writ petition  No. 1301-P/2013 was
withdrawn with the parmission to move the proper
forum which was not objected by the learned A.A.G
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining  of record s duty of
department.

Incorrect. While Para-« of the appeal is correct.
Moreover, maintaining  of record is duty of -
department.

Incorrect, While Para

. " the appeal is correct.
Moreover, all record s suomitted according to

—em o, b
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Supermtendr‘ng Engineer and Executive Engineer.
Documents Wwere already attached with the main

6 Incorrect, While Para-6 of the appega; is correct.

Service appeal 189/2014 of the appellant was
CoOnsidered zs department appeal by the August

7 Incorrect. While Para-7 of the appeal s Correct,
Moreover, appellant was properiy appointed by the
Departmenta! Selection and Promotion Committee
and the appellant gave hjs arrivg| report ang
_performr’ng his  duties With  fyj diligent and

| devotion.

8 Incorrect. While Para-§ of the dppeal js Correct,
Moreover, the Fespondents through illegal Order
24.3.2015 without fol!owmg (he proper and legal
Procedure rejected the departmentaf appeal.

9 Incorrect While Para-9 of the appega) IS Ccorrect.

Moreover, ds explained in above Para-g not he
rejoinder
10 Not Geniced winch Medns JUntlog CorreCt by (ho
reéspondents.
GROUNDS:
=X UNDS:
5 L Incorrect. While Para- or 9rounds of the dppeal s
v 3

Correct. Moreover, NON-payment Of  salaries is
against the |y and the cppellant right is Secured
and granted under the g,y Oecause dppointment
order creates valuable rights in favor of dappellant
which js not taken W3y under the Principle of
locus POenetentize.




B 2. Incorrect. While Para-2 of grounds of the appeal is

/ c correct as mention in the main appeal, of the
. : appellant.

3. Incorrect. While Para-3 of grounds of the appeal is

- correct as mention in the main appeal, of the

< appellant.  Moreover, appellant was properly

. appointed by the Departmenta Selection and

Promotion Committee and the appellant gave his
arrival report and performing his duties with full

diligent and devotion.

4. Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appeliant both \Wwere  appointed
through  recommendation of D.S.C. but he

. appellant was discriminated which is against the
law, rules and norms of justice.

5. Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as exolained in the Para-7 of
‘the facts and Para-3 and Para-1 of the grounds of

the appeal.
S 6. Incorrect. While Para-g of grounds or the appeal is
M 777 correct as mention in the main appeal, of the

appellant. Moreover, as explained the above Para’s
of the rejoinder, '

Tl 7. Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Morcover, as explained in the Para-S of

the facts of the appeal,
8. Incorrect. While Para-§ of grounds of the appeal s
' correct as mention in the main appeal, of the
appellant
S. Incorrect. While Para-9 of grounds of the appeal is
Ly correct as mention in the main appeal, of the
Hrp appellant. .
10. - Incorrect. While Parz-10 of Grounds of the appeal
IS correct as mention in the main appeal of the
appellant.



Incorrect. While Para-11 of grounds of the appeal
Is correct as mention in the main appeal, of the

appeliant.

12. Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal
is correct as mention in the main appeal of the
appellant.

14. Incorrect. While Para-14 of grounds of the appeal
IS correct as mention In the main appeal, of the
appellant.

.15, Incorrect. While Pera-15 of grounds of the appeal
3 IS correct as mention N]thefnaW1appeaL of the
appellant.
16. Legal.

It is, therefore, most humbly prayed that the
appeal of .appeliant may Kindly be accepted as
prayed for.

APPELLANT
Through: \/Q;lh _,J'/-?,/»h'

(M. ASIF YOUSAFZAY)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of
rejoinder and appeal are trye anad correct to the best of
my knowledge and belief and nothing has been concealed

h from the Hon‘able Tribunal.

L
B w

DEPONENT
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BEFORE THE XKPK, SERVICE TRIBUNAL, PESHAWAR.

HosSew Dood

Service Appeal No. 4 (? /2015

VS C&W Deptt:

Preliminary Objections:

(1-5)

FACTS:

All - objections raised by the respondents are
incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

No comments  endorsed by the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Parz-2 of the appeal is correct.
Moreover, writ petition  No. 1301-P/2013 was
withdrawn with the permission to. move the proper
forum which was not objected by the learned AAG
and hence the writ petition was dismissed being
not pressed and said thal the petitioners "are at
liberty to approach the propor forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining  of record s duty of
department. ‘

Incorrect. While Pzra-4 Of the appeal is correct.
Moreover, maintaining  of record s duty of
department.

Incorrect. While Para-5 of the appeal is correct.
Moreover, all record is suomitted according " to

~!

o~ e e



Supermtendmg Engineer and Executjve Engineer,

Documents were already attached with the main
appeal. - :

6 Incorrect. While Para-6 of the appega] is correct.
Moreover, Writ  petition No. 1301-P/2013 was
_ withdrawn with the PErmission to move the Proper
. : forum which wag Not objected by the learned AAG
oo : , and hence the writ petition was dismisseq being
: Not pressed and said that the Petitioners are at
o : liberty ¢ approach the Proper forum ang ‘the
Service appeal 189/2014 of the appellant ag
COnsidered z¢ department appeal by the August
Tribunal and appea/ Was remit tg the Appellate
' ' | de the appeal
Within one month  Which Was  rejected by the
depar.tment for no §00od grounds.
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| B 7 Incorrect. While Para-7 of the appeal s Correct,
: . : Moreover, appellant was Properly 3aPPointed by the
Departmental Selection and Promotion Committee
and the appellant gave fhjs arrival report ang
performmg his duties With - fuj diligent and

devotion.

8 Incorrect While Para-8§ of the appeal s Correct,
Moreover, the Fespondents through illegal ordar
24.3.2015 without foHowmg the Proper ang legal
Procedyre rejected the departmentai appeal,

.

o 9 - Incorrect While Para-9 of the appegs iS correct.
: Moreover, a5 explained |, above Para-8 not he
rejoincer. ‘
10 NOU denicg which MCans Jdidimioy COITCC Dy (fi0
responc-'ents. :
GROUNDS.-
=B UNDS:
. “f“%.l' Incorrect, While Para-1 of 9rounds of the appeal s
31:;7,,;, Yo Correct, Moreover, NoN-payment of Salaries S

against the law ang the aboeliant right js Secured
and granted under the. law Cecause dPpointment
L order creates valuable rights infavor of appellant
Which IS not taken W2y under the Principle of
locus POenetentjge. '



e : . : Incorrect. While Para-2 of grounds of the appeal is
/ : correct as mention in the main appeal, of the
/ _, appellant. '

3. Incorrect. While Para-3 of grounds of the appeal is

: correct as mention in the main appeal, of the
N , appellant.  Moreover, appellant  was properly
o appointed by the Departmental Selection and
Promotion Committee and the appellant gave his

arrival report and performing his duties with full

diligent and devotion.

4, Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through  recommendation of D.S.C. but he

appellant was discriminated which IS against the
law, rules and norms of justice.

5. Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the.
appellant. Moreover, as explained in the Para-7 of.
the facts and Para-3 and Para-1 of the grounds of
the appeal.

o 6. Incorrect. While Parz-5 of grounds of the appeal is

- correct as mention in the main appeal, of the
appellant, Moreaver, as explained the above Para’s

of the rejoinder.

T 7. Incorrect. While Para-7 of grounds of the appeal is

G w | correct as mention in the main appeal, of the

o appellant. Morcover, as explamed in the Para-§ of
the facts of the appeal.

e 8. Incorrect. While Para-S of grounds of the appeal i3
correct as mention in the main appeal, of the
appellant

, 9. Incorrect. While Parz-9 of grounds of the appeal is
o ‘}*‘x correct as mention in the main appeal, of the

Rk appellant.

: 10. Incorrect. While Parz-10 of grounds of the appeal
IS correct as mention in the main appeal of the

appellant.



Incorrect. While Para-11 of grounds of the appeal
Is correct as mention in the main appeal, of the

appellant.

12. Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the
appellant.

13. Incorrect. While Para-13 of grounds of the appeal
IS correct as mention in the main appeal of the
appellant.

14, Incorrect. While Para-14 of grounds of the appeal

' IS correct as mention in the main appeal, of the
appellant.

15. Incorrect. While Para-15 of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant.

16. Legal.

appeal of appellant may Xindly be accepted as
prayed for.

It'is, therefore, most humbly praved that the

APPELLANT
Through: v 1 )
g \/% -—J/./‘?’?

(M. ASIF YOUSAFZAT)
ADVOCATE, PESHAWAR.

AFFIDAVIT |

It is affirmed and declared that the contents of
rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed
from the Hon‘able Tribunal.

;{'ﬁ:v’:}} .

H DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHA\YAR. \\

Service Appeal No. @ /2015

Hessen Do-d Vs C&W Deptt:

>3

RESPECTFULLY SHEWETH:

Preliminary Objections:

(1-5)

FACTS:

All  objections raised by the respondents are

incorrect and baseless. Rather the respondents are
estopped to raise any objection due to their own

conduct.

No comments endorsed by the .respondents
department which mean that they have admitted
Para-1 of the appeal as correct. -

Incorrect. While Para-2 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned A.A.G

and hence the writ petition was dismissed being

nol pressed and said 'that the petitioners are at
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct.
Moreover, maintaining of record is duty of
department.

Incorrect. While Para-4 of the appeal is correct.
Moreover, maintaining of record is duty of

department. |

Incorrect. While Para-5 of the, appeal is correct.
Moreover, all record is submitted according to
procedures and  duly certified by the

-




i S

10

Superfn"tending Engineer and Executive Engineer.
Documents were already attached with the main
appeal. ‘

Incorrect, While Para-6 of the appeal is correct.
Moreover, writ petition No. 1301-P/2013 was

‘withdrawn with the pPermission to move the proper

forum which was not objected by the learned AAG
and hence the writ petition was dismissed being
not pressed and said that the petitioners are at
liberty to approach the proper forum and the
service appeal 189/2014 of the appellant was

- Considered as department appeal by the August

Tribunal and appeal was remit to the Appellate
Authority who is directed to decide the appeal
within one month Which was rejected by the
department for no good grounds.

Incorrect. While Para-7 of the appeal is correct,
Moreover, appellant was properly appointed by the
Departmental Selection and Promotion Committee

and the appellant gave his arrival report and
performing his duties with  full  diligent and

devotion,

Incorrect. While Para-8 of the appeal is correct,
Moreover, the respondents through illegal order
24.3.2015 without following the proper and legal-
procedure rejected the departmental appeal.

Incorrect. While Para-9 of the appeal is correct
Moreover, as explained in above Para-8 not he
rejoinder.

Not denied whicl, means admitted corroct by the
respondents.

GROUNDS:

Incorrect. While para-1 Of grounds of the appeal is
correct.  Moreover, non-payment of salaries is
against the law and the appellant right is secured
and granted under the law because appointment
order creates valuable rights in favor of appellant
which is not taken away under the principle of

locus poenetentiae.



10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. '

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the

. appellant. Moreover, appellant was properly

appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report and performing his duties with full
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is

 correct as mention in the main appeal, of the

appellant. Moreover, as explained the above Para’s
of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

Incorrect. While Para-8 of grounds of the app=al is

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the

anpellant.

Incorrect. While Para-10 of grounds of the appeal
is correct as mention in the main appeal of the

appellant.



/ | 12.

13.

15.

16.

o , 11.

14.

Incorrect. While Paré-ll of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-12 of grounds of the appeal
is correct as mention in the main appeal of the -
appellant.

Incorrect. While Para-13 of grounds of the appeal
s correct as mention in the main appeal of the
appellant.

Incorrect. While Para-14 of grounds of the. appeal
is correct as mention.in the main appeal, of the
appellant.

Incorrect. While Para-15 of -grounds of the appeal
is correct as mention in the main appeal, of the
appellant. '

Legal.

It is, therefore, most humbly prayed that the

- appeal of appellant may kindly be accepted as

prayed for.
APPELLANT
Through: . '
g A .J/]%

(M. ASIF YOUSAFZEAT)
ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the contents of

rejoinder and appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed

from the Hon’able Tribunal..
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BEFORE THE XPK, SERVICE TRIB.UNAL, PESHAWAR.

HosSewr Dod VS

Service Appeal No.  4(™% /2015

C&W Deptt:

Preliminary Objections:

(1-5)

FACTS:

All objections  raised by the respondents are
incorrect and baseless. Rather the respordents are

estopped to raise any objection due to their own
conduct.

No comments endorsed Oy the respondents
department which mean that they have admitted
Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct,
Moreover, writ petition  No. 1301-P/2013 was
withdrawn with the permission to move the proper
forum which was not objected by the learned AAG
and hence the writ petition was dismissed being
nol pressed” and said that the petitioners are at
liberty to approach the propaer forum.

Incorrect. While Para-3 of

Moreover, maintaining
department,

the appeal is correct,
of record is duty of

Incorrect. While Para-a Of the appeal is correct.
Moreover, -Maintaining  of record s duty of
department. |

Incorrect., While Para-5
Moreover, all \record s
S :

_~ e e

the appeal is correct,
Mmitted according to

w

o

-y
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Superirtendmg Engineer
Documents were already
appeal,

and Execytive Engineer.
altached with the main

the appeal js Correct,
Moreover, Writ  petition No. 1301-P/2013

. _ Withdrawh with the pPermiss;j
o _ forum which was not Objected by the learned AAG
and hencd the writ petition was dismissed being
not pressed and sajg that the Petitioners are at
liberty tq dpproach the Proper  forym and the
Service appeg| 189/2014 of the appellant was
considered as department appea| Dy the August

- Tribung| and appega was remit ¢o the Appellate
I o Authority ywheo IS directed tq decide the appeal
o - - within one MONth Which 1yae rejected

{
_-‘g e ' 6 Incorrect. While Para-6 of

ey |

14

Y .
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SJected by the
department for no §00d grounds.

’ n S 7 Incorrect. While Para.7 o the appeal js correct.
i . : Moreover, appellant wae

Departmenta! Selection and Promotion Commr’ttee
and the appel| S

performmg his duties With - fuy diligent and
devotion,

8 Incorrect. While \para-g of
Oreover, the réspondents
24.3.2015 withoug followin
Procedyre rejecteqd the depart

9 Incorrect While Para-9 of the appeal js Correct
Oreover, s CXplained jn 2bove Para-8 not he
B rejoindey.
10 - Not denjog wihil, Moans oy COHCCL Dy (ho
Fespondents.

GROUNDS:
SRYUNDS:

5 1 Incorrect, While Parz-4 Of grounds of the appeay js

St Correct, Moreover, "ON-payment of Salaries

is
against the law ang the cppellant right s SeCured
and granted under the lavy Secause aPpOINtment
Order Creates valuahle rights in favor of dppallant
Which is not taken SWaY under the Principle of
locus Poenetentiae.
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10.

Incorrect. While Para-2 of grounds of the appeal is
correct as mention in the main appeal, of the

appellant.

Incorrect. While Para-3 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.  Moreover, appellant  was  properly
appointed by the Departmental Selection and
Promotion Committee and the appellant gave his
arrival report |and performing his duties with ful!
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant. Moreover, the names mention in the
para-4 and the appellant both were appointed
through recommendation of D.S.C. but he
appellant was discriminated which is against the
law, rules and norms of justice.

Incorrect. While| Para-5 of grounds of the appeal is
correct as merition in the main appeal, of the
appeliant. Moreaver, as explained in the Para-7 of
the facts and Palra-3 and Para-1 Of the grounds of

the appeal.

Incorrect. While Para-6 of grounds of the appeal is
correct as mention in the main appeel, of the
appellant. Moreover, as explained the above Para’s

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is
correct as mentian in the main appeal, of the
appellant. Morcover, as explained in the Para-S of

the facts of the appeal.

Incorrect. While Para-S of grounds of the appeal is
correct as mention in the main appeal, of the

appellant
Incorrect. While Para-9 of grounds of the appeal is
correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal
IS correct as mention in the main appeal of the

appellant.



11. Incorrect. While Para-11 of grounds of the appeal
Is correct as mention in the main appeal, of the
appellant. |

12. Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the

appellant.

13. Incorrect. While Para-13 of grounds of the appeal
IS correct as mention in the main appeal of the
appellant. .

14. Incorrect. While Para-14 of grounds of the appeal
IS correct as mention in the main appeal, of the

appellant.

.’-,‘ 15. Incorrect. While Para-15 of grounds of the appeal
IS correct as mention in the main appeal, of the
appellant.

16. Legal.

' It is, therefore, most numbly prayed that the
N appeal of appellant may Kindly be accepted as

e . . prayed for,

SRR * | . APPELLANT

Through: 7 _JD,/&
- /

(M. ASIF YOUSAFZAT)

' ADVOCATE, PESHAWAR.

AFFIDAVIT

' y It is affirmed and declared that the contents of

rejoinder and appeal are rue and correct to the best of
- my knowledge and beljef and nothing has been concealed
.-+ from the Hon’able Tribunal, ‘ '




‘ ‘ (Copy of the appeal/ representation is annexed)

e
-~ \':"‘!?:‘ -

8. That this hon’able court was thereafter approached in this

| Hon’able Tribunal vide order dated 19/02/2015 treated
appellant appeal as a department appeal and Respondent
were directed to decides the appeal with one month after
its recipts filing which there appeal shall be deemed to
have exceptéd' by this Tribunal (Copy of orde is
#3/02/2015 annexed).

9. That the Respondent through illegal order dated .
24/03/2015 without the following the proper and legal
procedure ‘rejectAed appellants appeal (Copy of office order
dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

GROUNDS

1. That due to non payment of the salaries, appellant has
‘not been treated in accordance with law, and his right
secured and guaranteed under the law have been
violated by not releasing his salaries and issuance of
appointment letter have created valuable right in favour
of appellant and those rights can not be taken away in

the manner respondents are adopting.

2. That the discrimination as observed by the respondents
with appellant is highly deplorable and condemnkable,
being unlawful, unconstitutional, without authority,
without jurisdiction, against the norms of natural
justice and equity and against the law on subject, hence

liable to declared as such.

3. That r-espondler'lt are not acﬁng in accordance with law
and are taking illegal acts with ulterior motive ‘and
malafide intention by not releasing appellants salaries
_Whiéh are stopped without any cogent reason sincé date

of appbintmént / arrival report.
4. That the -appellant was recommended for appointrheﬁt

as per DSC held on 14-01-2013 but are not being paid

#
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(9
salaries though to three officials namely (i). Said Rasan
(ii). Wagar.UlIslam (iii). Riaz Khan mentioned in the
same D.S.C. were later on paid and even fresh
appointment made of one Noor Akbar S/ O Haji Akbar |
R/O village Akazai Tehkal Bala Peshawar on
recommendation of D.S.C. held on 28-06-2013 in the
same manner of appoihtrnent as of appellant was also
made péyment of salaries but appellant is treated
discriminately which is not permissible under the law.
(Copy of the D.S.C. dated 14-01-2013 and dated 28-
06-2013 along with appointment of Noor Akbar are

annexed)

. That appellant is entitled for the receipt of his salaries

‘and the act of respondent by not paying the same is

against the law and rules and as such the respondents
are under the legal obligation to pay salaries to

appellant as per the appellant appointment order.

. That the act of respondents by not allowing appellant to

his duties due to institution of writ petitién for salaries
and others legal rights are based on malafide and illegal
because demand of salary/ pay is a legal right.

. That the respondent have not decidéd the appeal of

Appellant within the time frame given by this Hon’able
Tribunal an‘d. has violated the order of this Hon’able
court/tribunal because clear cut direction was passed
in the presence of Mr.Usman Ghani Sr. GP with
MuhammadAArif SDO for the official respondents, the
respondent failed to deicide the departmental appeal

within stipulated period.

. That - till date the impugnéd ‘order was not

communicated to the appellant nor the same addréssed
to the appellant, nor any copy given to the appellant and

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.



f’ ~ 10.. ‘That impugned order was passed by incompetent

authority.

11. That till date appointment order of the appellant has

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant
is entitled to perform duties and to get his salaries.
13. That no proper inquiry, show cause notice, formal
charge along with charge sheet was issued to the
_appellant. | |
14. ‘T.ha-t no opportunity of personal hearing given to the
" appellant. | |
15. - That the impugned order is based on malafide with
ulterior motive.
16. That the other grounds will be raised at the time of

argument.

It is therefore requested that on accéﬁtance of instant
appeal, the impﬁgned order 24/03/2015 be set aside and declare
without lawful authority unlawful respondent be directed to pay
the withheld saiariés since arrival report for duty till date and
onward and not to create illegal hurdle in the way of performance
of duties as well as to restrain réspondents from taking any
discriminatory action against appellant with such other reliéf as

may be deemed proper and just in circumstances of the case.

Appellant
Through : . Lo

ASAD JAN (advocate Supreme
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and
correct to the best of my knowledge and belief and that nothing \'1/>
has been concealed or kept secret from this Hon, able court.. N

~ pEPONENT WETG
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- BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Hassan. Dad
VERSUS

SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

: .-:‘_

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF
THE PETI TfONER AGAINST RESPONDENTS TO THE EFFECT
THAT THE RESPONDENTS BE RESTRAINED FROM FILLING
THE POST IN QUESTION or taking any adverse action

against the petitioner TILL FINAL DECISION OF THE.
APPEAL. = e eees

Reply to Preliminary objections.

. That the above titled service appeal has been filed before

this honorable court in which no date of hearing yet been
fixed.

. That the respondents are bent upon to fill the post on

which the appointment order of the petitioner has been
issued and the respondents are bent upon to adjust their

dearer and nearer with malafide reasons.

. That the petitioner performing his duties with full diligent

and devotion since from the date of his arrival but ‘the
respondents were not paying his monthly salaries to the
petitioner, since from his appointment and till Hence the :

petitioner has filed the writ petition before Peshawar hlgh

court Peshawar.

|

. That the respondents now due to the filing of the above

titled writ petition creating hurdle for the petitionet,éﬁd

not allowing him to perform his duty.

. That the due to appointment order, copies of the

appointment letters and medical report as well as amivaj
report and service book the petitioner is got prirrié fé"cié
case, balance of convenience also lies in favour of the

petitioner, more over if the instant petition 1s<not accepted '

L N
2" i‘l','

the petitioner will irreparable loss. o S e

- That there is no legal bar on the acceptance of thlS petltlon

rather the same is in the interest of justice. ',‘ ;-' o

oy .
’
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l"))*r 7. That the act of respondents by not allowing aﬁpellan‘t to

\J"\ -7

his duties due to institution of writ petition fof SalarieS'
and others legal rights are based on malafide and 111ega1‘
because demand of salary/ pay is a legal rlght N . .

T
8. That others grounds will be raised at -:th‘e:";time-?:o'f
. ‘( St A

arguments. MR Rt

R

It is therefore requested that on acceptance of instant
petition relief in favour of the petitioner against respondents
to the effect that the respondents may kindiy' be réstréined
from filling the post in question or taking ‘any- adverse
action against the petitioner till final decision olf the
appeal in the interest of justice and other fe].ief fof ;’Nhiqh

the petitioner entitled may also be granted. .

Petitioner

hrou h
‘-’p .

ASAD JAN (Advocate supreme

court of Pakistan)

Dated: }4/04/2015

Y

N .
B I by

AFFIDAVIT o - L

Declared on oath that the contents of "this“: '}’Jét'i.tildri':are
true and correct to the best of my knowledge and belief and
that nothing has been concealed or kept secret from this

Hon, able court.

DEPONENT
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OFFICE OF THE SUPERINTENDING ENGINEER PBMC,
COMMUNICATION & WORKS DEPARTMENT,
KHYBER PUKHTUNKHWA, PESHAWAR.

No./799 1L, Amotule AFs .
- Dated Peshawar the, ;i3 /7 / /2013 q , )
o e N

ﬁ\ [N

. N i )

Mr. Hassan Dad S/0 Rahim Dad
R/0O Village Banda Distt. Nowshera,

Subject: APPOINTMENT AS PIPE FITTER (BPS-04) HOUSLEHOLD STAFF IN PBMC,
COMMUNICATION & WORKS DEPARTMENT PESHAWAR.

& R .
. As approved by the DSC in jts meeting held on 14-01-2018, you are hereby
offered the post of Pipe Fitter /BPS-04) ie. Rs.(5200-230-72100) under - the
Rules 10 (4) of the Khyber Pakhtunkhwa, Civil Servants (Appointment, Promotion & Transfer)
Rules, 1989, against the Existing vacancy on the following terms and conditions:-

1. Your services arc liable for termination on once month's nolice. :
2. In case you wish to resign at any time one montin's notice will be necessary or in

lieu thereof one month pay shall be forfeited.

3. You will have to produce a medical certificate of fitness from the iMedical
Superintendent / Civil Surgeon Peshawar. H ,

4. You will have to serve as house keeping/non house keeping cmployee any
where in Khyber Pakhlunkhwa and against any post of equivalent status.

o. You will join duty on your own expenses. :

6. Your appointment to the above post is subject to thic chigibiity and production of
original certificate of qualification/experience, domiciie, NIC and other documents.

7. You are appointed on probation period of ono year, :

‘ According to Provincial Govt. orders notified vide No. SOR-VI (E&AD) 1-13/2005,

dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI, dated
26/6/2006, you will not be entitled for pension gratuity but will contribute CP Fund @ 10%
from your pay and 10% will be contributed by the Govt. of Khyber Pakhiunkhwa in lieu

thereof.

_ if you accept the offer on the above terms and conditions, you should report for -
- duty in the office of the Executive Engineer PBMC C&W. Department Peshlaw‘ar.m

e
2

A

e

6 Jrd . ENGR: SHAMS UZZAMAN, [

: SUPERINTENDING ENGINEI:ZR.’
Copy forwarded for, iQfo_rmation tothe: .. ..} !
! “\ ; ‘:‘;‘ : - - I ‘-_: l .
: {
4

1. Accountant General Khyber Pakhtunkhwa Peshawar.

. Executive Engineer PBMC C&W Department Peshawar.
- 3. Section Officer (E) C&W Department Peshawar.

4. Casc 41-& :

/ / | |
//' < . : - 4"/ /_/—?/ . —4’.’-
9% ATTY o.,.ﬁﬁ . N /j_, D o
ljﬁ - W SUQL"-L‘\LWW)TNG ENGINEER
2 ASALVIAN i
. | t Advosa o Hizb Court ) |

®-Cii) S
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LAWCTHE COURT O PESIIA W

-

"hPet1txon No. semmeeegaen [ 2013/

voatt L) o] ;f“

MR ASAD bON OrFr SANAL GUL RDSIDENT OI"
.\.nAISH[\I NOWSHERA,

MR, NAVID-UR- REHMAN $/0 FAIRDAZ KEHAN
3 VILLAGE TEHKAL BALA, PESHAWAR.

3. MR. RUHULLAH SON OF SHAFIQUR REHMAN RESIDENT Ol
~ BARBAND BARA ROAD DISTRICT, PESHAWAR, |
MR. HUSSAIN IKHAN SON-OF‘ RAJ WAL V[I,I,/\(']]'?' AMANNKNOT,
'DISTRICT NOWSHERA. I

- iR, \'/.\SH\’ .MUBAIQI\I\' SON OF MUBARAN SHA NESIDONT ‘»ji"t
_""F'ARAM KORONA DISTRICT NOWSHERA. | |
S MR SHAHABUDDIN SON I NASKAT GU! RIESIDENT OF VILIACHE
SURIZA] PESHAWAR, |

..... MUZZAFFAR SON C7* HIDAYATULLAK KESIDENT OF VILLAGE
s QAYYUNM ALAD PO UMISRZAL CilARSADDA, g ;
8: MR, MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT _

. OF MUMALLAH ISLAMABAD EAIROGN LAHOORI PESHAWARD -
U8R ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT O
CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR. |
MK TAFIR HUSSAIN SHAH SON OFF ou\ FASAN REESIDIENT

OF VILLAGE DAG, PESHAWAR .
MR. AFTAB SON OF ZAHID RASHEED REbIDE}\"‘ OF SHAH
"é-'MUHAMMAD GHARI, PESHAWAR. ' 3 S o
MR. ASFANDYAR SON OF FIR v;LI-zr MIMAD RESIDENT OF

: .
T~ N - [
T e e T AT T ITOR a

‘ .‘-_MR. HABIBULLAH UON OF NASRULLAH RES;‘DEN’}* OF '
Rl‘—:l.k\lAlAB FFTEL DISTRICT, PSHAWALL. S L n
7 MR KHURRUM SON OF MASOOD ARMAD RESIDENT OF
DA ABAD BERON TARKA TODT, 13'LL'S:HAWA1? )

L MEL WAREEDULL ALl SON OF GUL ZADA RESIDENT OF
1-'*.'-‘-‘3#'\'1\?1 SALA MATTANI DISTRICT : PESHAWAR. _ |
PR HASSAN DAD UON OF RAHIM DAL RESIDENT OF
ViLi At BANDA DISTRICT, NOWSHERA. ' .

Mo SAJJAD KHAN .03 OF AKHTER 'z,a\wl.A.N RESIDENT OF

o
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MUV MUTTANMAG _,\N\/Vl_.l“\l SN O SALISIEM KHAN
R{‘SIDL\!T OF DHERI ISHAQ DiSTRICT NOWSHERA. .«
1{_’ . MR ASIF ALL SON OF MUSHTAQ HUSSAIN RESIDENT OF
GHARI SAIDAN. ;o . | o

MR MUHAMMAD [SMAIL SON OF AKBER'ALI' VILLAGE

A AMAM\.OI DISTRICT NOWSHIEHRA. ' .
(22 MR, SAID RASSAN RIESIDIENT OI- PRMC OFFICE PRSTTAWAR

. BACHA KHAN CHOWK.
3. \‘“\()/\l\ UL lbL.‘\M Ssﬂ)!‘.‘ Ol" AFINALDL SALIED 1x'L'Zb’1L)l:3N'I‘ Ll
TEHSIL AND. DISTRICT RAWALPENDI KHBER PARITUNK WA

HOUSE {KPK) ISLAMALAD. ,
---------- PETITIONERS.

v
?
. ' 1

' -
. ¥

VERSUS - ‘

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
i AND WORKS DEPARTMENT PESHAWAR BACHA KHAN e

 CHOWK.

. EXECUTIVE ENGINEER
Wle’l\b DLPAlxl\flL,[\l PLSTHAWAR
\/H QECR 1"’1‘/\R11'\r1 PESHAWAR.

IV PBMC C & W DEPARTMENT

NTENANCE CELL -

PEMC COMMUNICATION =~ AND .
BACHA KHAN CHOWR. .

. DIR ECTOR PBMC Cl
. ASSISTA\H .DIRECTOR,
PESHAWAR PROVINCIAL 'BUILDING MAI

BACHA KHAN CH OWK PbSHAWAR

5. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.

.......................

RISSPONDENTS

UNDER ARTICLE 199

WRIT PETITION
ISLAMIC RBPUBLIC oF

CONSITITUTION or
PAKISTAN 1973

.'? "’D’I‘ITlONERS SUBMIT AS UNDER:-

1- That the petitioher:; are law abiding citzen of Pakistan. s }
< .

were ﬂ,),)binud" mn

Fent posts on datec

Al the formalities (W& petitd

2015,

2- 7 ]mL the puﬁdom;rC the  respondents 7
~\LaDl1shmem on diffe i 14/01/’7013 and ,4‘:@
Ao house hold \luu after

ave made arrival inoihe N0t of :nu/ b
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Copies - R L -
.(1'0 1;1:{; -Of the appointment letters and medical
2% are annexed as annexure «p” and - “B”
respectively) : :

duties with full
date ol their
not paying their

rjf.h:at the petitionef‘s are peri’ormina"'-‘their
dxhgc_nt and devotion  since from- -ﬂw
appomtments but the ‘1'espondent's are '
To_nthly g;alames to the petitiorers without any cogent
reasons, since from their appoimn'nehts and till date no pincy
has been given to the petitioners as monthly salary. P

That the petitioners have also approached the respondent no.

.1 for the release/payment of their salaries who directed the
re;pondent ‘no.2 for the redressal of the petitioners
grievances. but the respondent no. o despite that 18 not
releasing/paying the salaries to the petitioner without any

_ cogent reasois.

Tha ot oned reas it -

t due to the above rnentlox_u.cl reasons the petitioncrs have
no option b}lt to lnock the door of this honorable court duc to
viglation of thewr rundamental rights cuaranteod under articie
11 of the constitution of Islamic republic of Pakistan, 1973.

Hence, fﬂhng the instant writ petition on the following
grounds inter-alia P

.

QROUNDS OF PETITION; -
not been ireated 1

1- That the petitioners have

Giida

secured

ave ooCh

law, and his righ

t
.t.

accordance  with
he law and constitution

guaranteed under t
violated. '

as - observed by the
deplorable and
al, without
norms of
Laaw il

the diserimination
respondents with petitioners are highly
condemnable, being unlawiul, unconstitution

~Anthority. without j\n‘isdiction. against the
copuity and ageanst the

natural juasuce aadd
subject, hence liable to declared as such.

_U.- That

are el upon o foree
ry and guch concept 185
nt of wages hefore
of duties under
forced labour

Theat  respondents
without sgeia
age payme
pPerformancde

il-
employees work
against islam which envis
cwent of toil is dried up.
such circumstances. were
which is forbidden under articie
Al forms of loreed lubour are Pro

*

;-Ln'xoum 10
11 of t}*ne,constitmim'm.

whereby hibited. @
V-
That the petitioners .re entitled for the payment of
e their salaries and this act of the respondents not paving
':T ¢ same is against the law and rules and as such the
" pespondents s under obligation (0 pay theiv salaries 08
per the petigioners appointment orders. ,

V-




VI- at” ' .
. That’ the act of respondents ot payvin

o Fhoe

T

monl:hl_‘-,:' salaries i3 -based on mainlide and ageonsy the
norm ol natural Justice. : L
. ’ : ‘ N A - ’ ﬂ:
V - ’ LI : _ _;... ! N A .. ‘ -
- Fhat”the 'action on the parr of the Respondents

o omeanles - e . . -
hz'xsv d;l\f(f:rbﬂzy affecting pettioners hnancial «ights as
plot(_Ctl(:cl by the constitution and the petitioners he
treated as i accordance with e law and ruies,

7 - 25 . P - . . . . -
VI Fhiat the petitioner seek the permission ol this
. Hon,. -ablg court to rely on additional grounds at the-
_ hearig of this petition . .-

It is. therefore, most humbly prayed that ou
acceptance of the instant writ petition an appfopi‘iate writ
may please issued and’ the respondents be dirccted to
released/pay monthly salary to the petitioncers since. Irom
their appointment.

PETITIONER
. THROUGH -~
ASAD JAN

(ADVOCATE HIGH COURT)

CERTIFICATE
Priorly no such writ petition has. been filed on bohal:
of the petiticneirs before this Hou, able court.
Advocatc Peshawer. -

1

B~ STITUTION OF ISLANMIC REFUSLIC O e ArAnTAN,
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HE COURT OF PESHAWAR HIGH COURT PESHAWAR.

4
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Writ Petition No. .. / 2013
RS MR. ASAD AND OTHERS
VERSUS |

- SUPERINTENDENT ENGINEER PBMC COMMUNICATION :’\ND
WORKS DEPARTM ENT PESHAWAR AND OTHERS.

ADDRIESSES OF THE PARTIES

PETITIONERS

1. MR. ASAD SON OF SANAB GUL RESIDENT OF SHAHERD APAD
KHAISIIKI NOWSIERA, '

. MR. NAVID-UR-REHMAN S/O FAIROAZ KHAN RESIDENT OF
VILLAGE TEHKAL BALA, PESHAWAR,

".-MR. MUHULLAH SON OF SHAFIQUR REHMAN RESIDENT OF

o

SARBAND BARA ROAD DISTRICT, PESHAWAR.
4. MR. HUSSAIN KHAN SON OF RAJ WALI VILLAGE AMANKOT,
: " DISTRICT NOWSHERA, HOUSE - NO. 33L-2 DHASE lII
. HAYATABAD PESHAWAR, '
- MR. YASIR MUBARAK SON OF MUBARAK SHAH RESIDENT OF
.~ FARAM KORONA DISTRICT NOWSHERA
- MR SHAHABUDDIN SGN OF NASRAT GUIL RESIDIENT  Off
L VILLAGE SURIZAL PESFHAWALIR. : ‘
. MR. MUZZAFFAR SON OF. HIDAYATULLAH RESIDIENT (w#
- VILLAGE QAYYUM ABAD PO UMERZAI CHARSADDA. ‘

OF MOHMALLAH ISLAMABAD BAIROON LAHOOR! PESHAWAR.

~.*. CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR.

'10.  MR. TAHIR HUSSAIN SHAH SON OF NOOR HASAN RESIDENT
i OF VILLAGE DAG, PESHAWAR.

.11, MR, ARTAB SON O ZAFID RASHEED RESIDIENT OIF SHAH
= MUHAMMAD GHARI[, PESHAWAR. .

© 12. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF
&7 BARA BANDA RISALPUR, :

= 18. MR.  HABIBULLAH SON OF NASRULLAH RESIDENT OF
S -0 'SHAHAB KHEL DISTRICT, PESHAWAR. -

14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF
- FIDA ABAD BERON YAKA TOOT, PESHAWAR.

N r,; PASANI BALA MATTANI DISTRICT, PESHAWAR. o
SAign Ca6l MR, HASSAN DAD SON OF RAHIM DAD RESIDENT QI
o anié - VILEAGE BANDA DISTRICT, NOWSHERA.

VILLAGE JHANSA PO KALABAGH NATHIAGA! RESIDENT CF
 ABBOTTABAD. \ 4
18, MR. MUMHAMMAD TANWEER SON OF SALEBM AN
. RESIDENT OF DHERI ISHAQ DISTRICT N1y WSHERA.

19. MR. ASIF ALl SON OF MUSHTAC HU3SAIN

- GHARI SAIDAN.

20. MR. RAEES KHAN SCN OF MUNEER KHAN RESIDENT G
' VILLAGE DAG DISTRICT. PESHAWAR.

§ v - !
‘:{-CJ'-’"“C v .o '

- . o

+ MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT

» MR, ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF

“31'-"-’1:’5. MR, WAREEDULLAH SON OF GUL ZADA RESIDLENT OF

17, MR, SAJJAD KHAN 20 OF AKHTER ZAMAN RESIDENT OF

RESIDENT CF

. Lo
.‘-*‘:l“ L%ED | b :
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G2 M MUMAMMAL ISMAIL SON O ARl ALL VILLAGEH
COAGMANKOT, DISTRICT NMOWSHEHRA FHOUSE NO. 12 PHASE VI
T NNAYATABAD, PESHAWAIR, - .
i 220 MR. SAID RASSAN. . . A : ,
L 23, WAQAR UL ISLAM SON OF AHMALD SALEED RESIDENT .OfF
TEHSIL AND DISTRICT RAWALPENDI.
' SUPERINTENDENT ENGINE‘ER PBMC COMI\qUNICATION AND
‘ j_WORI\S DEPARTMENT PESHAWAR.
2, EXECUTIVEE ENGINIER PbM(, LOMMUMLA\HUN AND WORKS
£ DEPARTMENT PESHAWAR.
- DIRECTOR PEMC CIVIL SECRETARIAT, PESHAWAR.
SSISTANT DIRECTOR, iV PBMC C & W DEPARTMENT
PESHAWAR. o ,
. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR. ‘
PETITIONERS.
THROUGH - .
ASAD JAN . AP
, (ADVOCATE HIGLL COUI\I) :
RUE COPY ’
Ouf‘. Pﬂ"h“w"r‘ ’
AT '.-rl‘(l)crldbo rA9ie x
7 A JAN 2014 ’
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"IN THE COURT CF PESHAWAR HIGH COURT PESHAWAR. =

P

' .
N ’

MR. ASAD AND OTHERS | ’

VERSUS

'SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND g
KS DEPARTMENT PESHAWAR AND OTHERS, :
AFFIDAVIT :

»

As per instruction of my clients I, Asad Jan advocate (Péshawar
‘high court) do hercby solemrnly afi"ujm and d‘cclu'rc on oath that
the co-ntents of the writ petition are truc and correct to the

best of my knowledge and bcliqf and that nothing has l).(:cigl

concealed or kept secret from this Hon, able court. |

FarALIO S Dt -”_,7 LA
e ) /‘.»‘. g / AN 1A
' IRSTU )//‘,‘/ ’_,;.. _ , oW,

UGN DR AAREE




PESHAWAR HIGH COURT,
PESHAWAR

FORM OF ORDER SHERT 322
. :*;‘1‘/

iy
Order or other Procecdings with Signature of Judgt} (})"\!

Divte 0f Order or

. . Do 1 . ! .
‘ Proceedings . Y b {
,‘l', o l * . . .

1 1
2 3 )

N W.P. No.1301-P/2013. G

27.01.2014 | Presenti- M. AsadJ"'n advocate, for the~_-r iy

petitioners. T
s Mr. Waqar Ahmad, AAG for the
respondents..

¥ or kv o+ ok
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ROOT-UT -AMIN KHAN, I o After arpanngs the case
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At some lenpeth, learned counsel Tor l_hc petitioners

5
i
i
3

| , stated at the bar that he would not press this writ

' pctition provided petitioners are atlowed 10 approacn

.
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counsel tor the petitioners.
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I view ol statement ol learned s.\)'ul-,.\g-l o 1\

the petitioners made ut the bar, this writ petition stands

dismissed being not pressed. Frowever, dhe peliionets

©

|
!
. ]
A 1 it " . ~ P ETRER LY >r 1or " C 1[655&
. are at liberty to approach the propel forum for redress |
' |
i

i
'

| M . ’
"5 of thelr urievance in accordunce with law,

| Announced: . , ' o :
27.01.2014. : , VL .
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ks.. . ASAD JAN
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PESHAWAR HIGH COURT, PESHAWAR '

FORM OF ORDER SHEET

Date of Order | Order or other Proceedings with Signature of Judge
or Proceedings ‘

1 2
27-01-2014 W.P. No. 1301-P/2013

Present:- Mr. Asad Jan, Advocate, for the petitioners.
I
Mr. Wagar Ahmad, AAG for the respondents.

¥ k¥ kk

ROOH-UL-AMIN KHAN, J 1. After arguing the icase at some

il

;ie"ngth,' learned counsel for the petitioners stated at the bar

|that he would not press this writ petition provided

pyetitioners are allowed to approach the proper forum for

redressal of their grievance. Learned AAG has :no objection

on requést of learned counsel for the petitioner'ls.

2. In view of statement of learned counsel for he petitioners
made at the bar, this writ petition stands dismié-sed being
not pressed. However, the petitioners are at Iibérty to
apprbach the proper forum for redressal of their grievance
in accordance with law.

Announced:

27-01-2014

ASADJAN l:

§ Advoone High Court )
®-CI3 6
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN c&wf DEPARTMENT
o PESHAWAR |

No.96 124-M o Dated: 15/01/2013

To,
Executive Engineer,

PBMC C&W Department Peshawar.

Subject: - MINUTES OF THE DSC MEETING HELD ON 14%.01.2013

The approved Minutes of the DSC Meeting held oni 14.01.2013 is
sent to your office for record and further access by action.

i )

Superintendent Engineer PBMC
C&W Department Peshawar.

Copy to the Section Officer (Establishment) for information with a copy
of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgrade%j to BPS-04
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Minutes of the Departmental Selection and Promotion Committee
- PBMC, C&W Department

i A meeting of the DSC&PC is held on 14.01.2013 in the office of the
! Superintendent Engineer PBMC C&W Department and make decision on the
agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada Executive Engineer PBMC , |
3. Mr. Rahim Badshah Section Officer (Estt) C&W Deptt:

The Committee was assisted by the relevant staff of PBMC in consideration of the
cases as per rules. The Committee was informed that appointments on bacant
post of different t cadre will be filled up against employees son quota and against :
_ class IV establishment in PBMC C&W Department to consider the cases of the B
" ‘ ' appointment of applicants against vacant post of House hold staff both for
| employees sons and fresh recruitment total 38 applications were received and
considered according to merit.

The following applicants were selected against the vacant posts as below.

1. M.Tahir Hussan S)hah S/o Noor Hassan R/o village Dag Peshawar against the
post of Work Superintendent in BPS-09 (Diploma in Civil Technology). -

2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary
board Peshawar against the post of Work Superintendent in BPS-9
(Diploma Holder in Civil Technology). The required age relaxation granted
and approved by the Selection Committee.

3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District
Nowshera (Diplonﬁa in Civil Technology) Employees so against the post of |
work mistri in BPS-06. ' :

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee’s
son). .

5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar

ﬁ%'(ﬁ - against the post of Carpenter in BPS-06 (Retired High Court section
Pﬁ‘ " Employee’s son).
éb//@%\"!‘ light of Supreme Court orders said Raees already working as sweeper in
,bs";@@f; BPS-01 is allowed proper scale BPS-04 as Pump Operator and adjusted
. ' ‘g,&‘*c'w,c)mh temporally on the post of Carpenter in BPS-06 on stop gap arrangement
' and the post of Carpenter BPS-06 shall deemed to be downgraded.
7. Waqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at
Plumber in BPS-04 will be in stored the post of Carpenter BPS-06 shall
deemed downgraded to BPS-04.
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8. Hassari Dad S/o Rahim Dad resident of village Banda District
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gul Zada village pasani Mattani District
Peshawar agains the post of Pipe Fitter in BPS-04, Employee’s
son). |

10. Muhammad Imran S/o Muhammad Hameed Jan resident of
village Mohib Banda District Nowshera against the post of Pipe
Fitter in BPS-04. |

11.Mr. Khurram S/o Magsood Ahmad (Ex-Employee in PBMC)
resident of Fida Abad Beroon yaka toot Peshawar against the post
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan
Hashtnagri Peshawar against the post of Electrician Grade IV in
BPS-02. |

13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase

IV Hayat Abad Peshawar against the post of Electrician in BPS-02

(Qualification Matric).

14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali

Abbotabad against the post of Electrician Grade Il in BPS-05

(Matriculation Certificate in air conditioning from NTDC Peshawar).

15.Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar

against the post of Skilled cooly in BPS-02 (Qulaificatidn F.A Employee
son). -

16.Astanayar S/o Pir Muhammad resident of Banda :Risalpur against

the post of Skilled Coolly in BPS-02.

17.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the

post of Khansama in BPS-04

18. Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari

Peshawar for the post of Mali in BPS-02.

19.Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera

against the pbst of Mali in BPS-02.

20.Hussain S/o Raj Wali resident of House No. 133 Phase Il

Hayatabad against the post of Coolly in BPS-01 (Métric).

ATTESJE

ASAY JAN
§ Advosate High Courf )
W-CIIMIC
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21. - Yasir Mubarak S/o Mubarak Shah r.esident of Faram Korona
District Nowshera;against the.post:of Coolly in BPS-01.

22. Shahabuddin S/o Nasrat Gul village Narizan Peshawar against
" the post of Chowkidar in BPS-01. | |
23. Riaz Khan Cérpenter working in BPS-02 allowed proper Scale
BPS-06. |
24. Fazle ljaz reverted to his own grade BPS-06 as Work Mistri.
25. Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai
- charsadda against the post of Muslim Sweeper in BPS-01.
26. MUFTI Asif Mansoor S/o IVlufti Jan Gul resiedent of Mohallah

“Islam Abad Bairoon Lahori Peshawar as Muslim Sweeper in

BPS-01

Meeting ended with the vote of thanks from the chair.

Eng: G.Yazdani Khanzada (Member)
Executive Engineer PBMC

C&W De'pa'rtment Peshawar.

Engineer Shams ul Zaman
(Chairman)
: ‘Superintending Engineer,

- PBMC, C&W Department Peshawar.

Rahim Badshah (member)
Section Officer (Estt)

C&W Depart'rhent Peshawar

.2,

PR
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MINUTES OF THE DEPARTMENTAL:SEEECTION COMMITTEE DEPARTMI;ENTAL PROMOTION
COMMITTEE NO.11, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF
'SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran :

A Meeting of_the Departméntal Selection Committee/Departmental Promotion Committee No.
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC
C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment

as Coolly (BPS-01) in Governor’s House Peshawar against the existing vacancy.

The following attended the meetings:-

1. Muhammad Ashljaf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar.

2. Mubammad Taufeeq
Section Officer (Estt) -
C&W Deptt: Peshawar
3. ENGR: Muhammad Nawaz Khan
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Chairman .

Member

Member

The appointment case of the candidate noted below was examined and recommended

for appointment as Coolly (BPS-01) in Governor’s House Peshawar being House Hold

Post.
SNo .- | Name & Address Name of Vacancy | Place of post Remarks |
1 Mr. Noor Akbar S/o | Coolly (BPS-01) Governor’s House | Recommended for

Haji  Akbar village
Akazi Tehkal Bala The
& District Peshawar

Peshawar

appointment and
otherwise eligible
for the post of
Coolly

~Meeting e‘n-ded with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan,
Superintending Engineer PBMC
C&W Deptt: Peshawar

2. Muhammad Taufeeq
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan
 Executive Engineer PBMC
C&W Deptt: Peshawar.

ATTESTED

ASAD JAN
1 Advosare High Coups )
B-Cisnse
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The Executive Engineer,
PBMC C&W Department,
~ Peshawar.

Subject:  ARRIVAL REPORT o

In compliance with office order No. 715/41-E Dated 20/09/2013, | beg to
submit my arrival report to day on dated 23/09/2013 (Fere 'Nooﬁ) for duty Please.

Thanks

|
Your’s obediently
Noor Akbar |
S/o Haji Akbar

Village Akazi Tiehkal Bala, .
Tehsil & District Peshawar

T it 4T e
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- GOVERNMENT OF KHYBER PAKHTUNKHWA
COMMUNICATION & WORKS DEPARTMENT

~ No. No. SOE/C&WD/24-60/Association
Daled Peshawa;,_ the March 24 »re -

B PR R |

TO
The Superintending Engineer
PBMC C&w Peshawar

. Subject: COC/2014 in Service Appeal No.183/2014 & 19 others — Muhammad
Alamgir Khan VS SE PEMC and othors (regarding illoqai appointment
in PBMC) , '

I'am directed to refer your office letter No.1919/52.¢ dated 06.03.2015, whereby

you have forwarded copy of Service Tribunal Khyber Pakhtunkhwa judgment dated

19.02.2015 for appropriate action. In the judgment, the court has directed to treat the

appeals of the appeliant as departmental appeals and decide it withih one month of jts
receipt, failing which these appeals shalf be deemed to have cee

Tribunal.

2. In compliance of ‘aforementioned Service Tribunal judgment, the appeals were

examined and placed before the Appeilate Authority. The Appellate: Authority has

rejected their appeals, as proper procedure was not followed in their abpointments.

—
(USMAN JAN)

SECTION OFFICER ("Estb)
Endst even No_ & date - ‘

Copy forwarded for information to the:

1. The Registrar Service Tribunal Khyber Pakhtunkhwa with reference to Tribunal
/ judgment dated 19.02.2015 '

2. PSto Secretary C&W Department, Peshawar #/.//

[

ATTETTED oS e

ASAD/IAN ,_ T
§ Advocare High Conrs :
R 9 )
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IS or | Order or other proceedings with signatpre of judge or M &
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i1 proceeding
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B KIYBER PAKHTUNKHWA SERVICE TRIBUNAL
- ,
i ‘ Service Appeal No. 183/2014,
3 Muhammad Alamgir Khan Versus Superintending Engineer,

PBMC, C&W Department, Peshawer & 4 others.

19.02.2015 PIR BAKHSH SHAH, MEMBER.- Appellant with his

counse! (Mr. Asad Jan, Advocate), Mr. Usman Ghanli, Sr.GP with |,

Muhammad Arif, SDO for the official respondents and private

respondent No. 5 with his counsel (Mr. Muhammad Asif Yousafzal,

Advocate) present. S
a

2. - Summarizing facts of the case are -that on the

recommendations dated 14.01.2013 of theii}cpartmcfjta! Selection

ISV

Commitiee, appointment letiers were issued to the appeliants,. by

respondent No. 5, Shams-uz-Zaman, Ex-Superintending Engincer,

PBMC, C&W Department, Peshawar, prcéently postéld as Director

(Tech) EQAA, Abbottabad, The appellants - as following - with their

4 separate appeals, are 20 in numbers and as comumon issue of payment

of salary is involved, therefore, all these appeals are proposed to be

disposcd‘offjointly by this single judgment:- .

' |
Sr * | Appeal Name © | Designation B;P Dalc; of
No . - No. . b appointment
LT ssR0e | M Alamgir Khan | W.Supdt. 09 16012013
2. 118472014 | Hussain Khan . Cooly |01 |14.01.2003
3. |1852014 | Khurram Shehzad Elecirician 0:4 18.01.2013
4 186/2014 | Warcedullah PipeFitter 104 123.01.2013
s, 187/2014 | Habibullah Cocly 02 | 1801201

© e 5 .
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18872014 Muhammad Ismail Elccmcxal. P02 28.01.2013

189/2014 | Sajid Khan Llecuician %()S i23.01.2013

19072014 | M.Tahir ilussain Shah | Suptdt. i 09 516_0'1_2013

21772014 | Yasic Mubarak Cooly 01 '514.01.2013

10, 51872014 | Hasan Dad. Pipe Fitter | 04 - | 23.01.2013
219/2014 | Muzzaffar M.chcpcrz'lm 115.01.2013 ‘

12 220/2014 | Muhammad imran Pipe Fitter i=04 '18.01.2013

13. 2212014 | Muhammad Taaveer | Mistri L 06 14.01.2013

14, 22212014 | Ruhuliab Work Migisi | 06 | 24.01.2013

15. 223/2014 | Races Khan Carpenter | 06 +|28.01.2013

16. 20912014 | Asfandyar | Skilled Coolt | 02 117.01.2013

17 |25002014 | Afiad Mali:  fo2 |17.012013
18. 251/2014 | Shahabuddin Chowkida: 101 15.01.2013 )

19. 758/2014 | Asad Ali Mﬂ“; 02 117.01.2013

20 760/2014 | Naveed ur Rahman Khansama 1 o4 }28.01.2013
b |

|
!
1| L
\ '
gt

y/\ppcllants claim per their appeal that they submutvd aruval reports,

SO much so that

l

ncccwny entries in ‘their scnnce books have also been made F hey

afier formality of being medxcally emmmz.d ‘and

further claim that they were performing their dutxcs from ‘;the date of

their amval but the respondent -department hdS devned to thcm their

salary on whlch thcy knocked at the door of the Hon’ blc Peshawan

~ | High (,omt m Writ Peutxon No. 1301 -P/2013. ThL Hon’ ble Pc.sh'thu

Qligh Court vide iAts ‘order dated 27. 01 2014, dasmxssed the Writ

Peuuon bemg not pLessed but observed that the petmqners are’ at

libcrLy to approach the proper forum for redressal of theu-. grievances
in accoxdancc thh the law Hence. these sep’arate scr\(ijce_ appeals
have been filed before this Tribunal under Sectxon 4 of{the Khybm
Pakhtunkhwa Scrvice Tribunal Act, 1_974 with the p1~a§er that on
act;céplancc of instant afppeal, the respondent bc clircctcdl to pay the |

withheld salaries since arrival report for duty till date and onward |

v o g 2t
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and not 1o create illegal hurdle.in the way ol performance of duties as

well as 1o restrain respondents from taking any discriminatory action

B

against the appellant. . The recard further reveals that this Bench,

then presided by our learned predecessors passed order dated

16.04.2014 under which the respondent department was directed (o

allow the appeliants 1o perform duties and 1o stare paying them their
| » |
monthly salary provisionally. Feeling aggrieved from. this order, the

|

belore the august Supreme Court of Pakistan. The augist Apex Courl

was pleased 1o pass the [ollowing order on 16.10.2014:-

“From themature of the:lis and also from the order, under
i question, we arc not inclined to interfere in the inlcg'im order,
“ passed by the learned Service Tribunal. Flowever, jwe direct -
the Registrar of the. learned Service Tribunal toifix these
cases, if not yel fixed, in the week commencing 3"
November, 2014 and the learned Tribunal is directed to
- decide all these cases within a week thercol, Disposed of

accordingly.” |

On 16.02.2015, we the undersigned became scized of the appeals

“for the first time.

<N ‘The record shows  that respondent No; 5 has been
‘r.
O |

transferred from his erstwhile post long ago and he has been made

zrespondent in his private capacity. He however, owns  that

appointment orders (o have been issued by him. On the other hand

respondent deparument filed Civil Petitions No. 517-P§to 534-P/2014

the respondent department per their written reply have termed these

1

appointments illegal, to be shorn of the required criteria of domicile

and reserved quota,that those were made in violation of the rules and

void ab-initio. . , ' ’
I




4. “We have hcard the learncd counsel for the appellant, Mr.

Usman Ghiani, Sr.GP for the official respondents 2nd private counsel

for respondent No. 5 at length, and perused the r¢cofd- with their

assistance.

5. The learned counsel for the appeilant.ccmthded that. the
uppcllahts are civil ser\fants; 'duly appointed b_y _thei appéint'ing
formalities” The appe'llams have also silbmittgd’their af‘rival ;'epqrts
alter their medical examination but due to change of the incumbents
. ’ . N . '
in the office of respondent No. 5, the department—rg—:spondem is
| neither letting the appcllanl_saio perform lhcir.dL.:.tiGS'nor:lpaying them
their salary. The arguments of the learned coux-asel for jthe appellant
were further augmented by the learned ~counsel for private
rcépondént‘Nb.‘ 5 lhat. fér filing an appeal before this,}’i'isunal:, the
impugncd order in writing was not essential. Reliance p‘ﬁaced on PLD

1991 (SC)226.

6.  The learnecd Addl. Advocate Gencral and Senior; Government

Pleader vchemently resisted these appeals. Their contention is that

this 7Tribunal under -Section 4 1/w Section 7 of|the Khyber
Pakhitunkhwa Service Tribunal Act, 1974 lacks jurisdiction because
there is neither any original order nor any’ final order against which

[l
. 1

. ' , : L
the appeals should have been filed. On merits, it was submitted that

-tl.]é. appointment orders are totally illegal, void ab—initioi do not Tulfil
, . i

the rcquired criteria and qualifications. In this respect it was

submiticd that some of the appointment orders were made under

e s g g tanro g in e

authority '(respondent No.5) afier fulfilment of aljl the codal |.

7

P
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Pdate onwhich-the Deparunental Selectior: Commitce ook it

. . R - . ! ' .
talso taken by the Audit Party. They also contsnded that the appeal is

appointments, he referred to corrigendum dated 08.02.2013 issued to

Rule 10 (4) of the Khyber Pakhiunichwa e Civil Scrv:z?ms
(Appoinument, Promotion and Transfer) Rules, 1.98:9 but it has bécn
found in enquiry conduc;le'd by Engr. Shahid I-Igssaiﬁ that the
appjo'intccs were not soﬂs of the deceased emplo‘ycfes; that some of

i

the appointment orders have been shown issued in hurry on the very

mecting; that some of the appointecs as preseribed in Rule 12 (3) ol

the rules ibid have not been appointed from the respective districts. 1i | |

was also submitted that the relevant record like arrival report cte,

were ulso not found in the office and further that notice thereof was

ume barred and finally prayed that al] the appeals may be dismissed.
7. We have considered submissions of the parties and have |
thoroughly gone through the record.  This is not disputed by the

respondent department that at the relevant time respondent No. 5 was

the competent appointing authority for the disputed appointments. |

Respondent No. 5 has openly conceded® that he had ‘made the
appointments and has further taken plea that after fulfilment of all

the codal formalities the appointments were made. In defence of

rectily mistakes in the original appointment orders :pertaining to

quoting rule 10(4) of the Khyber- Puldﬁunklnva divil Servants

(Appointment, Promotion and Transfer) Rules, 1989 in the

appointment orders. This is also very important aspect’of the maticr

that so far these appointment orders have not bHeen cancelled by the

_!
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respondent-department. The issue pertains to the-payment/nori-
payment of salary to the appell‘éms, therefore,. in the light of tﬁq
above factual position on record, we are led to prima-facie opiije

that the appellants qualify to attract ju;isdieLion of| this Tribunélz

Hence jurisdiction is assumed. -

Flussain and being important we are also inctined to reproduce 1ts

>

] ) : :
final conclusion at para-5 which is follows:-. .

“In the tight of the findings/Conclusion, detailed above, it is
found that not only the prevailing rule 10 & 12 of
Appointment, Promotion & Transfer Rules-1989 as well as
v merit list of cmployee sons were not followed but also
/ numerous lapses mentioned above are observed in”whole

] process, hence the aloresaid appointment can not be termed as -

legal.”

This being so, this is also noticeable that the app‘éllants have not

made the present incumbent/competent authority as respondent. O

the other hand the department-respondent has its objection on
making Mr. Shamsuz Zaman, then appointing’ authority as
respondent No. 5 in which respect it was -also isubmitted that

departmental proceedings on the basis of these disputed
appointments had also been initiated  against him. It is our

considered opinion that the factual position of arrival report, charge
. . B
. _ S l
assumption reports and performance of duty really: pertains to the

office of the respondent department and a person cannot be hield to
s

N ' | .
be entitled to salary merely on the basis of the appointment orders
. * Lot

and that which is also disputed by the department to. be,‘ legal.

Unflortunately, the said appointing/competent authority has not been

Wn'prm-.,‘ A e

..

¢ On record, there is enquiry report conducted by Engr. Shahid ¢
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_ vacuum and perceive a dl,.conncct betwca,n the dlsputcd appomlmcnt

“have been accepted by this T ribunal. Parties are left to bear their

made respondent who would  have assisied the Tribunal on these
. i . )

factual position because 1hc facts mcnlionccl above has 1 very close
1 :

connccllon with the. paymcnt/non-pwmcnt of salauo; 10 ‘I the
‘ ! d

appcllams For the above said Ieasons the Tubunal feels 11;011" in

. i |
orders and payment ofsalary on its ba51s On 10001d it was aiso not

shown that dcpallmcnlal appeal had been movcd by the appcllant

before the compctcnt appeliate aulhomy next abovc the appomtmg

:"

authtrity as contemplated in'I\’_hybcr Pakhtunkhwa Civil Sqrvar}:ts

(/\ppcal) Rules, 1986, much less that the outcomv., of such qppcal

B . l

would have come before the Tribunal. I}ence wh1le concludmg tlns
| :

discussion, it is the considered opinion of the Tribunal o treat these

appeals as depdxtmcnlal appeals and to 1emit the cases to the

H
P

appellate authority who is directed to decide the 1appcals within onc

month of its receipt failing which these appeals shall bc deemed to

3 t

1
i

own costs. File be consigned to the record. i
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‘“ BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Servrce Appeal No0.453/2015
Mr. Hassan Dad S/O Rahim Dad Khan,
Versus
Govt of Khyber Pakhtunkhwa C&W Department.
INDEX
S.No Desélr_r})tlon of Documents | Annexure | Page No_
1 Comments/ Affidavit 1-5
2. _Khyb_e_r_Pakhtunkhwa Service Tribunal Order dated B S 612
' 19-02-2015
3 Khyber Pakhtunkhwa Servrce Trabunal Order dated| 1 | 13
o8-06-20t6 -
4 Election Commission of Paklstan Notlfrcatnon dated I 14-15
-1 22-01-2013 L -
5 Khyber Pakhtunkhwa Service Trlbunal Order dated v 16-18
... 1.17-10-2011 (In Service Appeal No. 1407/2010) _ I o
. 6 | Apex Supreme Court Judgments Order 15-01-2014 V 19-21
- - i passedin C.P(s)-2026 & 2029/2013. ;
7 | Comments in the Petition for interim relief T 2223 |
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¥ BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

S | Service Appeal No. 453/2015.
’Al?‘, fe o T '

Mr. Hassan Dad S/O Rahim Dad Khan, - '

Resident of Village Banda District Nowshehra......................... weer.....Appellant

VERSUS

Superintending Engineer PBMC C&W Department Peshawar

Executive Engineer PBMC C&W Department Peshawar.

Assistant Director/SDO-IV PBMC C&W Department Peshawar.
Secretary to Govt of Khyber Pakhtunkhwa C&W Department. Peshawar.
Section Officer (Establishment) C&W Department Peshawar.

o~ LN =

.................. eiieiiiiiiiiiiieieno...... Respondents.

COMMENTS ON BEHALF OF RESPONDENT NO.1 TO 5.

PRELIMINARY OBJECTIONS.,

1. Appellant's father was neither a government servant nor died official. |
Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4).gives a rise to appointment to
Son/Dé"ughterNVidow/Wife w‘hose father/husband dies/died or invalidated

on medical grounds during Service and not others.

2. The alleged offer of appointment to the Appellant is illegal and void
abinitio, having no cause of action to invoke the jurisdiction of this
Honourable Tribunal. The principal of locus poenitentiae is not being

attracted in the cases of illegal appointments.

L e

3. The Appellaht has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper
parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who sighed
the Service Books and other documents and not released the salaries if
appointment was regular and not lllegal/Malicious then. !

FACTS.

1. Not need to comments.
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2. Incorrect no orderé have ,t;e‘e_wrfq passed by;,Besponent-5 as he had not an
Authority of appointmé‘ﬁt“s '*iﬁ:the“PBMCE NZ) 6fficia! record exists to show
that any such appoin'(me4r""1"t$"~ were méde ihrough DSC on 14/01/2013 and
what to say about the offer of appointrent. Of Course when a Writ Petition
No. 1301-P/2013 was filed by the appellant and others and the High Court
issued notice for reply, then it was become to know that some persons
were claiming their appointment in PBMC, which were issued by the then
outgoing Superintending Engineer PBMC in the month of April, 2013
maliciously. The offers of appoinfrﬁénts dated 23-1-2013 (for 3 Nos) 24-
01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed
Ban Period conveyed by the Election Commission of Pakistan vide
Notification dated 22-01-2013 (Annex-I).

3. Incorrect, as stated in above para of comments no record was/is existing

with the department.
4. Incorrect, No record of appellants is available with respondent department.

5. Incorrect. The alleged documents has never been furnished, not submitted

to concern quarter according to‘ préécribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physicaily for
duty and accordingly. The plea and claim of appellant and his other
colleagues regard their performance of duty and non-payment of salaries
is-against the facts and circumstances. One cannot become entitled for
duty and salarﬁi on void, illegal offers of appointment. The appellant is
bound under the law to prove his appointment order as legal one, which
has not been proved by them in earlier Writ Petition 1301-P/2013 and
Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejecte_d.the. Departmental Appeal (Service Appeal
terming into Departmental Appeal) on 24-3-2015 within time of ONE month
as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.
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1. Incorrect. No valuable rlght of the apbélléhﬁﬁas been taken away. He is
not entitled for salary bei?ié an ii'legé!"é?ﬁﬁbintee'even not performed the
duties. Mere possessing of illegal offer of appointment, by itself does not

constitute a valuable right for payment of salaries.

2. Incorrect. No discriminations, illegality, unlawful and unconstitutional act
has been done by the replying respondents. The appellant has got no

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding/paras, not performed
the duties/job to govt, salaries to appellant cannot be released. The offer of

appointment being illegal, void abinitio and in violation of adopting proper

procedure The offers of a post by itself does not constitute it a proper

appointment orders by any means.

4. Incorrect, the appellant is not entitled for salary. THe case of appellant has |
distinguishable features and facts from that of two namely (i) Said Rasan,
(i) Waqarul Islam were already employed as govt seévants and wefe
panalized departrﬁentally. They sued their cases in the August High Court
and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed
and he was given a proper and corresponding Pay Soéle—5. The same
position was narrated in the earlier replies since fiied: in the previous
Service Appeals No. 218/2014 of Appellants. Their cases'cannot be taken
into account of same nature. The inclusion of their cases in the DSC was
not necessary being different in circumstances and had to. be ordered
administratively each by the Ex-Superintending Engineer, their inclusion
béihg made intentionally for quotatio=n in the malicious act of appointments
to make ground for the case of Appellant and others by this way. Whereas
the case of Noor Akbar S/O Haji .Akbar is totally different and it cannot be
taken into a same nature and manner. His appointment .was made after
DSC meeting and against a vacanéy as Fresh Appointmerllt and not under
sub rule-4 of Rule-10 of the APT Rules, 1989.

5. Incorrect, as stated/described in the above para-2 and 6 above of facts. ‘A
person not delivering Services/job, cannot be or to be paid from the Govt

Ex-Cheude meaning thereby violative and not permitable under any ethic.
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. Incorrect/False. The appellant is notentitled for salary. He has not been

appomted in accordance W|th prescrlbed manner and rules. The offer of

- appointment is void |b|n|t|o

. Incorrect. As stated in Para 8 of the facts the Appellate Authority has

decided appeals well W|th|n time of ONE Month as given by this Hon’able

Tribunal.

Incorrect. During the proceeding on his Execution- Petition orders passed
on 08-06-2015, appellant was fully aware of the facts of the Appeal
decided by the Appellate Authority (Respondt-4). The plea taken, that the
impugned orders was not communicated, then how the Appellant and
others filed present Appeal(s) against the Respondent-4’s order dated
24-03-2015. The appellant should have to applied for the decision of
Appellate Authorit'y at the appropriate time rather agitated in this Tribunali.

Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the

11.

Respondent-4, being Competent and Appellate Authority because the
appeals were sent to Secretary C&W on 04-03-2015 by this Honourable

Tribunai for dispcsal within a period of one month.

Misconceiving, the malicious Offers for Appointment (not proper
Appointm.eﬁt Orders) were made under sub rule-4 of Rule-10 of the A.P.T
Rules,. 1989, while the ibid rules, gives a rise to appoint
Son/Daugh;(erNVidowNVife of those Govt Servants who died/ dies or
invalidated on medical grounds, thus the malicious offer of appointment

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the

appellant as no lawful and constitutional right of the appellant has been
infringed. lllegal and void offers of appointment cannot confer any lawful

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed

as Govt Servant. The desired actions i.e Show Cause Notice, formal
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Charge She¢t are prin‘éipally reduired to be taken again:st a Govt Servant,
whereas the Appellarit (and others) does not come within the definitions

of Govt Servants.

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate

Authority are not malafide and not issued with ulterior m;otive.

16. The replying Respondents/State Couns'el(s) will also rely on other
grounds/stance to be taken during the proceeding, arguments in the
case. The replies of replying Respondents since ﬁl:ed in the earlier

Service Appeals may also be taken into account.

In the wake of above submission the instant appe?ls, having devoid
of merit and the Statute of Appellants, may graciously be di:;;missed with cost
alogwith other same nature connected appeals. Any other rélief may also not
please be granted and treat these appeals as of same and anaflogoﬁs in natures,
as per the orders passed on 27-10-2011 by this Tribunal |n a Séwice Appeal No.
1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01-2014
held in Civil Petition No. 2026 and 2029/2012 “that as one wron’q or any numbefs

of wrohg cannot be made basis to |ust|fv an_illegal action under the garb of

Aritcle-25 of the: Constlm/I*O/ ¥

Superintendi ngineer PBMC Executi\:fgﬁ@neer PBMC
Respanderit NG, 1 Réspondght No. 2/3
. . M ~ TN
Secretary to Govt of akhtunkhwa Sectier Offi e‘Fj (Establishment)
Communication & rks Department Communicatian & Works Department
RespondentNo.-4 , Respon‘dent No.-5

AFFIDAVIT

,-Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly

affirm that the reply/comments filed thereto are correct to’ he best of my
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: ’ : [ { proceeding, L
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KHYBEE{ l’AKHTUNK —IW/\ SERVICE TR
Su vice Ap heal No. 183/2014. J
Alfungn Khan Vcrs;us Superintending Engineer.
C&W | Department, Peshawar & 4% others.

o

Muhammad
PBM

=037
<

.

H_SHAHMEMBER- A

\Y
-~

119.02.2015 | IR BAL

—

spellant with his

Pry— 7.'—1\....___
o
—_
o
Sy M e
)

counsel (Mr. -sad an, | Advocate),. Mr. Usman Ghani. Sr.GP with |

s CERE

|

:

J ¥
o . o i : :

L ;. - ] S = .
Muhammad /\mf, SDO} for 1110 official respondents und private |
. . ‘ | ' ,
|
5

‘f lI ! l» 1 | ,F [ ' ‘ PP . '
i i il respondent No. |5 with his counsel (Mr. Muhammad’ Asit Yousafzai, .
; o R | i
;1 j| Advocdle) presgnt. ‘ o

;5 [ b ! ;

E vl | Lo ; .

P - T pE

; : S : ‘ =
i : ' L Pk \ - X i
¢ M. Summarizing i facts osi the case arc | that on thel
i Do i i ‘ ; :
i - ‘ T o : : f
- B ! reccommendations da.tg:d 14.01.2013 of the Departmenta! Selection |
: | . ! '
i S : o , i :

N o L I . . ’ i
1 [ Commitlee, appointment letiers were issued (o the; appellants, by !
P i ! X
.| respondent No. 5, Shams-uz-Zaman, Ex-Superintending Enginecr, |

PBMC, C&W Department, Peshawar, presently posted us Direetor |
P .

2N (Teeh) LEQAA, /\bbotl}abu’d, Theyappellants - as following - with their

Tmmmme L cml neel

-

separate appeals| arc 20 in numbers and as common issuc of payment :
il . H

of salary is invglved, therefore, all these appeals are proposed 1o be |
L 1vQ e |
I

Eh disposed off jointly by this single judgment:- '
|
A.J
) | Sr. Appcal Name A Designation | BP J Daie ol |
: No No. —_— . s | lplmmlm-.nlf
LT 18322014 | M. Alamgir Khan .| W.Supdt. 99 [T6aT2013 |
. ‘ ! AN
'-139/,26?5' 2. 184/2014 Hussain Khan | Cooly 01 7 14.01.2013 '
Z;t,s/é‘”&' 3. 185/2014 - K]‘nh‘raf{jj Shehzad Electrician | 04 {18S.01.2013 [
: 4. ’ 186/201-15 Wareeduilah Pipe Fiter 04 g 23012013
bl paisSi| s, 187/2014E Hzibibuliah ( quoiy O“ I8.01.2013
| . | -
t 4 !
! 1




X ;) salary on which

further claim tha
their arrival’ bu
{ligh Court in W

High Court vid

it they; were per

b
|

rit Petition No.

IBOE -PR2013.°

forming their

i

duties é’rom' the date ol
the rcspgadent- department has denied to them their |
they.knbckcd 'Tu the door of the Ho;n’blc Peshawar
h(; Hon ble Peshawar
¢ IS ordc;"c.lat‘c'd 27.01.2014, dismissed 1j1c Writ
Petition b'cing not pressed but obscrved that the pcliliohcrs arc at
fiberty to upproz;ch the proper forum for redressal of their gricvances
in accordance with the law. I—Iencel these scparate service appeals

have been filed before this Tribunal‘undexjSoclion 4 ol the Khyber

Pakhtunkhwa Service Tribunal Act, 1974 with the prayer that on

acceptance of instant appeal, the respondent be dirceted o pay the

|

P

{
1

o LlH?/l‘v(f 0. 188/2014 \/ILll"iicunmad'Isnmjil Electrician | 02 21\".(11,20!3—
U37)2015" . 7. 189/2014 || Sajid Khan ; Eléctrician | 03 |} 23.01.2013
| ? .8. - 1'90/2()]4. M.T shu liussam Shdh Suptdt. 091! 16.01.2013 :
9. 2172014 YasuMubdrak Cooly - 01 || 14.01.2013
0. . o 8/2014 | Hasai D;ld Pipe Fiter 04 23.01.2013
| . 21902014 | Muzaffr M. Sweeper | 01 1| 15.01.2013
Lslzots | | 12 220/2014 ! Muhdmmad Imran | Pipc Fiter jo4 15.01.2003 |
'l4§l,}20($= 13. 221/2(-[)14 I Muimmmad lamccr Mistri- §(16 101.2013
. QF’?PWS'_ 14, 222/2(%14 !: Ruhullah Work Mistri i()() 2:40.01:2013
| 1s. 203/2014 | Racés Khan; Carpenter goo 25.01.2013
6 2:;0/2(§>14i Asl: ndya;r ] Skitled Conti [ g2 || 1701 2013
Al 25012014 ;AIlaib : | Mali | oz 1701208 |
Z[SS/%/S 18. 251/2014 }Shat:u?bfudldii Q‘O.‘"’k‘dz“' éOl ;15.1)1.2013
(19 | 75902014 |[Asad Al Malim va oo |
Ly fadig | 20 760/2014 }Navcé’d ur Rahman | Khansama .o, i:s.m.:ma
L .
, ao b i
| R i |
‘Appcllantjé claim per|t heu appecl that: they stibmilicd arrival reports, ,
! after formality jof te:ing,i medidally examined and :;I;o mi'uCh S0 thatl
! L i
7 necessary entries in ;hieir s‘ervics books-have also bécn made. They

. : Co . . N . t
withheld salaries since arrival renort for duty il date and onwgrd
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13 The r

I fespondent in hi

| and not to create illegal hurdle in ihe

S, H
L i |

aghinst the
oo

16.04.2014 pnder wi
élli;ow the appcliants

i }

monthly salary provi
o — ]
respondent departme

then presided by our learh

1
|
|- . :

|
ich the'respon
|

|
i
!

sionally. Feelin
: :
|

cases, if not

accordingly.”

On 16.02.2015, w

for the first time.

l

A0y .
: j‘t.ransfcrred from his

appointment orders
' !

appointments illega

: | ,
and reserved quota!

void ab-initio.

tord sh

“I'rom the nature ofjthe lis and also Ir
question, we ar¢ not inclined to interlere
litisséd hy the lii:urncdf Service Tribunal.
the Registrar ol the glczlrncd Service T

yet fixed, in-

 November, 2014 am‘-].-_-tljc lears
decide all these cases. within a

|
|
|

f

g

|
oL
i

I

i

i

cd pre

o perform dutics and to start payin

vay of performance
|
| ..

well as.to restrain respondentdl-from taking any discrimingtory action

ppeliant . The recotd -further reveals that t

dent department was

, .
g aggrieved from thi

: . ' |
: . . [y - L om
before the august Supreme Court of Pakistan. [he august
e

|

was pleased Lo pass the following ordi:r on 16.10.2014:-

e week commenci

|
|
N - |
the undersigned became seized ofjthe appeals
[ ? : :
i

erstwhile post

L
‘private capacity.

hat those were |
. i .

[

(0 have been issued by him. On th

l, to be shorn ofi the required criterie

ows that respondent No. ;5 hus been

1

He however,

i

nade in violation of

decessors passed order dated

o

H Ii I
long ago and he has been made

ol duties as

s Bench,

directed to | .

them their :

s order, the

n’t filed Civil Petitions No. 517- 10 5;4-{’!2014

Apex Court

om the order, 'under
in the interim order.
[Towever, we, direct
ribunal to fix: these

: Al
ng o

red Tribunal is directed 1o
week thercof. Disposcd ot

!
i
i
i

swns that |

i
> other hand !
. |

the respondent depaptment per their written reply have termed these

|
ol domicile 1

e rules and




4. We have hc‘ud the le nn(,d counsel for the appellant. M.

. ’_Jsman Ghani, Sr.GP for the official respondeénts and private counse! :

Ior Icspondcnt No. 5 at fcngth and peruscd the Ju,ozd with their | '
I

assistance, : , S :

5. The learned counsel for the appellant contcndcd that liu-
|

appellants are ﬁcivil servants,. duly appointed by :lhe appointing
7 ' . ‘

. | ' . .
| authority (1'cspondeht No.5) i‘aﬁjer fulfilment of ”111 the codal

I H .
formalities. The appcllants have also submitted thcill" arrival reports

| ] L
' after thcn'. medical examination but due to change ofithe i‘mcumbcnls

A i
in the office of respondent No. 5, the department-respondent Is |

ok -~ |jneither letting the appellants to perform their duties rior paying them |
| their salary.|Thg argumcms of the lcarned counsel for the appc”anté

I

!i
ugmclnlcd by 1hc, learncd  counsc]  [or private |
H |' ]

were further ¢

pai

A S |
respondent No. 5 tlml Ior. lrllnl, an dgppeal belore this Trihunal, the
SRR . |
inpugned orgder [n wiflingwas nbt essential. Reliance!placed on PLD

&

1991 (SC)22

I

i

f

3 ' 1
| !
|

fé The legrndd A;ilcll. ;f\dvc!)calc General and_Scn'i!or Government

|
' | Pleader vehemently resisted th 'se appeals! Their contention is that

this ’I‘I’ibL}llal under :Secti‘on 4 rAy Scction. 7 of the Khyber
N | T I
Pakhtunkhwa Sqrvice Tnbuml Act, 1974 lacks jurisdiction because

.1 there is neither any o*iginali order nor any final order against which

. | the appeals should have been filed. O[n merits, it was submitted that
N f N
' the appoinumicnt ordefs are totally illegal, void ab-initio, do not [ulfil

the required criterial and qualifications. [n this respect il was

submitted that some |of the appointment orders were made under
J B
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Ru‘lc'?_; 10 (4) of thc Khyber Pakhtunkhwa Civil Sé:‘\';'lk_{isg

(Appomtmcnt Plomotmn and llansfcr) Rules, 1989 but it has been |
I

. {
found in enquiry conductcd by LEngr. Shahid [ussain hat thclJ

dppomlccs were not sons of the dcccascd cmploycees; that some of |

he dppomtmcnt 01dcxs havc been shown issucd j n_hurry on the very ‘

R T L T,

‘clalc on which- the Depaltmcntal Selcctlon Commitiee 100k le

: i
mcctmgb, that some of thc appointees as- picscnbcd in Rulc 12 (3)0f]
_"N-__ ‘
|

I
I

thc, rules ibid have not bcc,n appointed ﬁom the tcspccuvc dJsLuus It
! | r

was also submitted lhdl the kclcvant 1cc01d like arrival report ele.
wcw also not found in ,1he ofﬁce and ﬁ,irthel that nouce Lhcwol was |

! .
cllSO taken by the Audtt Pauy They also contendcd that the appeal-is

l
! I

umc barred and fncll y!playcd tha Il 1{1@ appeals may be dismissed.

|

i i

—————

7. We have canmLered !'subn nissions of the parties and have
SR E =

i | . o A
thoroughly gone 1}!11‘0 ¢h th.Je 1'§:co-rd..1 This is not chspul__cd by the

!

I i P - S
respondent department that at the relevant time respondent No. 5 was
’ S :
| / o B [
|

‘the compdtent appointing z;futh-’orily forithe disputed appgintments.

! '

\ « | Respondent No. 5 his openly conceded  that he had ‘made the

. ! | -
N\ b ] § . ok .
appointments and hay lunther taken pleal that after fulfiiment of all
: 1 TERe ! .
& ]

the codal (formalitigs| the appointments jwere made. In defence ol
. ) ;
1

rectify mistakes inlithe | otiginal appointment orders pértaining (o |

: ;- oo bl .
7 v(Appoimffm:nt,. Promotion and Fransfer)” Rules, 1989 in the

: . . ! : ,~ L i . . -
I appomtment Oi‘del’s. ;Il‘llS’ S alSO VCIy lmportant aspect of the matter

Lo P , , '
appoinimeis, he re grredto corrigendum| dated 08.02.2013 issued o !
S

quoting rulle 10(4)5: of ;gtlleb Khyber Pakhtunkhwa Civil Svcr\-'anls

that so far these appointment: orders have not been cancelled by the

|
f
!
J
|




o o g | -y

Appointment, rq

numerous lapscs

mentioned abov

i
motion & Trans!
merit list ol cmployec i sons wer

¢ arc obscrved in

or Rules-1989 as well as

¢ not Jollowed but alho

| whole

- P et e
s respondent-department. The issuc perlains (o the paynient/non- |
. A | | il — |
| - - i payment of salary tojthe¢ appellants,| therefore, in-the light of the
e | iR ;
{ above factual position: on record, weare led to prima-fagic opinc
;- .
f.that the appellants ‘quality! | to;attracy jurisdiction of this| Tribunal.
: — o i ! !
: ! | ' F
t v e gl L3 } i H
{ Hence jurisdigtion is a§sumed.
L | v
co
o ' - '
| caoh Al oty cendet car Shahi
| 8. On record, thergiis enquiry report conducted by Engr. Shahid
: ' i f ' | R
. . it ' ; : . ‘ ' .
[Mussain and being important we arc|also inclined o reproduce iis ;
: " i 1 T : ; i
‘ , ' final conclusion at purd-S whichlis follows:--
. . -— ! 2 I !
; , ; ’ !
: i N L - §
R . . NN L TP . . . .o
N “In the Jight of the findings/Conclysion: detailed abovey it iy ;
Jound  that not ;)1‘1Iy"'1‘-lld prevailing  rule 100 & 12 of

process,henee the he termed as
legal.” |

———

aloresaid appointiment can nol

.+ [ This_being so, this is

Uso noticeable that the appellants have nol

madc the present incufupbcnt/éonﬁpclcnt authority as respondent. On
; ) :
v A ! . f : ’
. Ithe other' hand the department-respondent has its objection ony

making Mr. Shamsuz Zaman, then appointing authorily Js
E N
I

which respect it was also submitted that

" |respondent No. 5 in

on the “basis ol these _disputed

| departmental  proccedings

>a ointments had alsd been initiated - against_him. It_is cur

—_—————————T]

|
i
1

considered opinion that the factual position of arrival report. charue
dr ol arnval report. chdlzt

assumption reports and performance

office of the respondent department and a person cannot be held (o |

of duty really pertains to the

| ;
be cntitled to salary merely on the basis ol the appointment orders |
and that which is al§o disputed by the deparument to

L

the Jegal. |

S ]

Unfortunately, the said appointing/competent authority haed not been
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month of its receipt faili

| ANNOUNCED

factual position because

——m

aﬁpcllants. For the abov’e said reasoﬁs the Tribunai feels i‘tsclf in

made respondent who would have assisted the Tribunal on thesc

the facts mentioned above has a very closc
| —

conncclion with the ﬁaymént/non-payment of salaries to the

1sconnect betweent e djsputed a omtmcn

vacuum and pcrccivfc a d

orders and payment of sa
S i o H

shown that departmental appeal had bcf:en moved bj/ the appellant

before the comfaetent appellate authority next above the appointing

authority as co 1tcmplatc!—:d in Khyber Ba
. T

(Appeal) Ruics 1986,

would have come belore

much less that the outcome of such

lary on its basis. On record, it was also not |

]

khiunkhwa Civil

discussion, 1t isjthclcons
HISCUSSIC

St

opf‘iniion of the Tribunal to treat these

Servants

appcal

the Tribunal. Hence, while concluding this

idered

: A
to remit the cases

appcals as dcpartmenta

appellate authority who

l appeals iand

(o the

is directed to decide the:appeals within one

ng Whicl‘ these appeals shall be deemed to

have been accepted

by t

] i
: |

' I i . ! .
his Tribunal. Parties are left to bear their

own costs. File be consiy

ned to' the record

y

19.02.2015
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR. )
g

Erecutton Petition mo- 1o (2005

Muhammad Alamg1r Khan S/ QO Muhammad Ajmal R/ O Kanal i
Colony Behind Secondary Board, Peshawar. | NV
e Petitioner Bervice ] n,_m
Diary o 3o
VERSUS. Ratod &'L}N

1 SUPERINTENDENT ENGINEER ‘PBMC COMMUNICATION

AND WORKS DEPARTMENT . PESHAWAR BACHA KHAN
CHOWK PESHAWAR. |

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND .
WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

A

oy PESHAWAR, o 'i .
738, ASSISTANT DIRECTOR, | 1V ' PBMC C&W DEPARTMENT
. PESHAWAR PROVINCIAL' BUILDING MAINTENANCE CELL

BACHA KHAN CHOWK PESHAWAR {
4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS .’.UZ. ZAM‘AN EX- ‘SUPERINTENDENT
: ENGINEER PBMC C&W PESHAWAR PRESENTLY POSTED

| |
AS DIRECTOR (TECH . LQAA ABB OT’I‘ABAD

_RESPONDENTS

i Counéel for tf|1e petmoner and Mr. Muhammad Arif, ;SDO
i

i | !
aionngth M/S Kabzrui ah Khattak Assxsta nt A.G and Usman Ghani, Sr.
: i

GP for respondents presient Arguments heard and record perused.i

Accordlng to the judgment of this Tribunal dated 19.2.2015

N |

' i ser}ace appeai of the ;:Ptmoner was treated as departmental appeal
I } }

. w:th the direction to the appellate authonty to decide the same within

a penod of on;e month.: ﬁ\ccordmg to notification dated 24.3.2015 Ethe

) S - .. -#appgellate authonty has rejected the said; service appeal treatedg as

artmental appeal regardmg V\{hlch the petiticner has a!reédy

preferred another service ‘appeai before thiJ Tribunal,

In view of the abave, the petition has become infructuous and

“p -

ANNOUNCED ) 13:),5' L-C
08.06.2015 | BMWwrp e ey mg \,//f/ (pthora 7
‘ Pmhntd 3-3—-

disposed of accordingly. Fjle be consigned to! the record.
|
{
1
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ELECTION/COMMISSION OF PAKISTAN

NOTIFICATION
? ' Islamabad, the 22" January, 2013

§

No.F.8(12)/201 2-Cord:- WHEREAS, the Election Commission of Pakistan

is charged with the.constitutional duty to organize and conduct elections in terms
;qf Article 218 of the Constitution of thé islamic Republic of Pakistan and to make
such arrangements as are necessary to ensure that the election is conducted
honestly, justly, fairly and in accordance with the law and that corrupt practices are -

guarded against;

AND WHEREAS, lt is grave concern of all people in different segments of
sociely that some govemment departrnents are in the process of inducting
thousands of people on various positions which amounts to pre- -poll rigging as

-

polltlcal bribe. -

AND WHEREAS, for tanglble reasons, the Election Commission is of the
considered view that such mass recruitments at this point of time when the general
elections of the National Assembly and Provincial Assemblies are going to take
place shortly, will substantially influence the resuits of elections, therefore, st is
nmperatxve on all standards of legal, moral and democratic ethics that all kinds of
recruitments except the recruitments which are made by the Federal and Provmcnal
Public Service Commission be banned forthwith. '

AND WHEREAS the Commlss:on has cons:dered the repeated concern of
the people as expressed and voaced in the national press that money allccated to
various important development projects in the country is being diverted to the
discretionary fund of the ane Minister of Pakistan for its utilization in the
development of his constxtuency, is nothing short of 'yet another facet of pre-poll-
rigging which if not checked and brought to an immediate end is likely to influence
the electoral process adverse|)|/ and thus sendlng an extremely wrong message to
the public at large, making thelelectlon tainted and falling short of the constitutional

provisions contained in Article 218 (3) of the Constltut:on
i

AND WHEREAS it has become imperatt\le that the Commission takes all

necessary steps under the iaw to won the part of the federal,
provincial and local governments that amounts to :nﬂuencmg the results of upcoming

general elections by depriving candtdates from ha\}mg a level playing fieid.

B



2

" NOwW THEREFORE in exercise of the powers conferred upon it under
Articles 218(3) and 220 of the Constntutlon Artlcle 6 of the|Election Commis{sion
. Order 2002, section 103 (c). and 104 ‘of the, Representatlon ofithe People Act, 1976
and all other powers enablmg it m that behaif the Eleénon Commission of Pakistan
is pleased to direct as under: - i ' i ' - ‘
/ a. That all kinds of recruntments in any Minis.tryr D"ivisio‘:n, Department
]

or Institution ‘of the Federal ‘Government |or any Department or
 Institution . of "any Provmcual and Local governments| is banned .

forthwith excePt recruitments by e FeBera"TUIj‘a\Prpv ncial Public
Service Commission. I | P : ;
N ) i H i
b. That diversion of funds already allo.ated{to various development
projects in the country is bénned forthwith and.the spending of funds
so diverted shail stand frozen forthwith, | - P ‘f
- | o N i
By order of the Election Commission of Pakistan. 3 i
il ' ! !
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Ee - BEFORE KHYBER PAKH’I‘UNKHWA SERVICE TRIBUNAL,
oot PESHAWAR. : : g

SERVICE APPEAL N'o 1407/2010

—-

- 21. 07 2010
A 10|2011

Date of msuiulion
Date of judgment

" Abdul Salam S/o Shah Sullmarll, ‘ ,
- D.L.KhansEx. P.T. CGPS Kamal Kht.l S -~ ..(Appellant}

VERSUS

1.+ - Province of Khyber Pakhtunkhwa through Secretary Elementary and
Secondary Education, Peshawar. .
 Director of Education (E&S) Khyber Pakhnmkhwa,Peshawar

" Executive District Officer (E&S) Dera Ismail Khan : e
- ‘District Coordination Officer, Dera Ismail Khan. (Respondents)

el

APPEAL _U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE |
" TRIBUNALS ACT. 1974 AGAINST IMPUGNED ORDER DATED
© 04.9.2009, WHEREBY THE APPELLANT HAS BEEN TERMINATED
. FROM SERVICE, BY THE INCOMPETENT AUTHORITY, DISREGARD
! OF THE . RULES, AND WITHOUT. OBSERVING THE LEGAL

REQUIREMENTS, AND HIS DEPARTMETNAL APPEAL ELICITED NO‘

RESPONSE WITHIN STATUTORY PERIOD

S 1. Shahzada Irfan Zla Advocate for the appcllant

2.~ Ashraf Ali Khattak . .
'3~ Ghulam Nabi L ' .
L 4r Saadullah Khan Marwat P o ‘ -
" ‘5.” Muhamimad, Arif Baloch ’ N o . ‘
6. Muhamimad Anwar Awan

- 7.. Shaukat Ali Jan -

~ 8. 'Matiullah Rand -

- 9. Abdul Qayyum Qureshx .
- 10. Muhammad Ismail Alxzzu . : i - . |
11.AbdulHamidKhan - .~ { =~ . . o
12. Muhammad Wagar Alam - o L
13, Muhamimad Saeed Bhutta A o f S
14.Muhamimad Saced Khan & M.Asghar Khan =~ BERREE
‘15.Rustam Khan Kundi . | = - L |
.16.Gul TiazKhan “: - -~ .| = . . P CL
17.Zahid Muhibullah L T I s
- 18. Khalil-ur-Rehman Hlssam I R

19. Fazal-ur-Rchman Baloch b ’ - LT
. 20.Javed Igbal . : ' ’ : :
; 21. Yasir Zakria Baloch oo
"' 22. Allah Nawaz, Advocates ! 2 : o
. Advocates from S.No. 2 to 22 for the rem a.mmg appeilants, N :

; Mr.Sher Afgan Khattak; AAG. - | |.. For respondents
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’ status followmg Judgment/order dated 11. 6. 2009 of the Peshawar /

yagcl clear dtrectxon was 1ssued

o o ngh Court D.I Khan Bench whereb
| - to _act .upon the L‘HE‘-‘E’ regort, but they lost sight of ] of the fact that no - -

T directiOn 'of any- authori __ty could absolve the departmental authonty_, '

from.- followmg the la

legal requlrements before assm t u ned order

9. As a sequel to the foregomg«dlscussxon, we would make the following

! . Il ' -

\

order:’«:-" o ‘_ ‘ ! | ;

——— C ‘ - SR : S

(i) All the appeals of Junior Cleriks Lab. Assistants and Assrstant Store
Keeper(M) are d-isrmssed w1th costs being devmd,f_mml. .

: . l
“The appealjof Ms.Shahana Nlam (Service Appeal No. 2177/ LO) is -

faeeepted, ahd by setting asxdle the nnpugned order, she is rem.,tated
in service w 1th CONSEC u'entiail/bac ; . l : '

e

The’, appeal; of the rest Of the appellants mcludmg PSTs(M&F), ‘.

CTs(M&F) K:I:’ET's(M&F),I DMs(M&E), Al‘s(M&F), 'I'TS(M &F)
. , I .. - ‘ | | 1 ’
and Qaris (M_&F) are’ also accepted and 1mpugned terrnmatton

~ order -in their cases set-:=a51de, but mstead of theu' outnght -
w e == ...

. N |
remstatement thexr cases are remande d/sent back to the Secretary,
—~ 1 l .

| S
.L‘lementary & Sec ondary Educatibn Department, Peshawar'

¥ (Respondent No.1) for reconmderatxon of the cases in the light of .

'above observatlons nfor remstatement of _,e__gfwahﬁed appellants

k ‘and a speakmg crder in respect of those who_are_ not found

quahfied by the cornpetent authorlty, after aﬂ'ordmg op_portumtz

of hearmg to the saxd appellants through an, efﬁcmnt and fan'.

! mechamsm to be evolved for the purpose by hxm s0 as to. ensure :

B

','g_gﬁn_x_gltance thh the mandatory legal requlrements on the one hand
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i ' ) - ". _ @"’;‘%‘.‘J, g
&Y ‘ o and mwgnly of the proccedmgs on the othcr. TR Smce thc matter /_;.‘..,.w-
/ i ;

has already becn dclayed mordmatc j_L it is cxpectcd that the 7

groposcd exermse Should not take more than three months where-

Tnbunal

d also look mto clalm of those"

| (iv) Th 1€S ondent—deparunent shoul

appellants who have alle

tlme afier their appomunentf -and if _M@__E_nd to have actually

; gerformed dug for ccrtam

. paylsalary for the penod of the duty, lcgal grocednre should be -

penod and, as such entxtlcd to

.adopted for recovery of their claims from fl thc then EDO D.1Khan

bccn‘ héld responsib) : intments_in-

» who has alrcady

L)
1




EGISTERED

) R
5 Nos. C.P. 2026 8 2029 of 2013 - SCJ
‘ SUPREME COURT OF PAKISTAN. C A
, Islamabad, dated S 2014. ‘ig’_\:\‘{*‘?ﬁ )
' 7
The Registirar, ‘ =
Suoreme Court of Pakistan, |
islamabad. 3
The Registrar, '
peshawar High Court,
Peshawar. '
CIVIL PETITION NOs. 2026 & 2029 OF 2013.
Mushtaq Ahmed & another ~ ..inC.P. 5026/2013
Muhammad Nasir Al & others ...in C.P. n029/2013 -
VERSUS .
Govcrnmcnt of Khyber Paldxtunkhwa through Chief Secretary,
Peshawar & others _.in both cases .
On appeal from the Judgment/ Oxder of the
Peshawax High Court, Peshawar ted
'02.10.2013' in W.P. 271-P & 663—P12013
rder of

ewith & certified €O

d to enclose’i her
civil

1 am directe
10014 dismissing
d ﬁi\rthéer necessary action.

Dear Sir.
the above cited

Court dated 15.0

Ahis
ation an

directions for inform

i .
t .
ite your attention - the direcuon

-

am also to 1nv

py of the ©

petitions with

s of this Court

1
' cb’iﬁ,ained in the enclosed Order.
Please acknowledge receipt of this letter along with its: enclosure
‘-.mmediately. o
! yours faithfully,
Enpl: Order L .//‘-f . ‘_’2‘ L
/ (NAZAR ABBAS)
J/ ASSISTANT REGISTRAR (IMP)
o j ' REGIST _
" Copy with 2 certified copy of the |Order of fthis Court dated 155.01.;20 14 1s
forwarded to Mir. Sikandar Khan, Ch;wf Engineer, Publig Health Engineering
Department, Khyber palthtunkhwa, Peshawar for irpmedlate nece ssary action

and report compliance.

Encl: Ordex




MR. JUSTICE EJAZ AEZAI?. KHARNL ;
. . ' |
. ) . c ! E
. ps. No, 2026 and 2029 of 2013. ! ;
[On appeal against the: judgment: i
gt 2102013 passeg by ipe ‘ ?
pashawar High Courf. ‘Peshawar| in. ;
W Ps.No. 271- P and 663-F of Z012]. :
sMushtag Ahmed cmd‘f, another. | ' {im tP 20:'26[-‘1?33)‘;
mMuhammad: Nasir Ali gnct othets. '~ (i f:F" 2029/ T3¥:
! ...._.Pie.’fiiﬁ’o‘mefs-

| o

! ';

IM THE SUPREME COURI‘OF"PAKIéTAN‘
(APEELLME JURIS‘DiCT\OI~1);
|

PRESENT: | _ =
MR, JUSTICE ANWAR ZAHEER JAMALL

i : |
! Versus: : |

Govermnment of KPK ﬂ" rough Chief S‘e'!cnet'c‘:ry,

peshawar and: ofhers. S (i potir cases);

__Respondents:

For the petitioners: MG Lularm Nalbi Khah, ASC.
: syed Satdar Hussain, AOR. !
. 1 i

;
For the respondents: sikandar Khan, Chief Engineer.. PHEX. KPK. .

(on court notice)

Caie of hearing: i 150112014,

ANWAR TAHEER SAMALL L. - Affer heoring tre: argurnents

_ l ~ ]
of the jeamed ASC for the: pelitioners. and: careful p'erpscxl of the case

record particularly the reasons assigned: in the. impugned: jucigment.

we are safisfied that no case for grant of leave: fozc:lp'p.ec:! is made out.

including. the plea of discrimination raised by ihe pefitioners; G5 one

wrong or any numper of wrongs. cannot be mode. basis To justify an-

legal action under the garb of A'(ﬂde 25 of the Constitution. Both

ihese pelifions are. therefore, dismissed. Leave is refused.

2. so far as some other illegalities in the oppointmeniis

orought o our notice is concermed, in [esponse to: our earier order

dated 09.01.2014, Mr. sikandar Khar, Chief Engineet. public. Health

Engineering. Deparfraent, %KPK fs. present in Court, he siates that

e
e e TN S ¥ %

,
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' . .
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,
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b
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alffictgh wany other illegal appom:eas in his. department have: bee

yvwaved from service, but against many’ ‘others. such aglion is in

prec 29 ol various sfages and they are still in service. . ,
3 fn- view of the above statement, he is directed: fo finalize

~d

e @ction against such illegal appoiniees within one month: fromy

fcci.p/ and- subml’r his report through Registrar of this. Courtf. It €ase: he

£aces any difficulty in this regord those difficuliies may also be brovght

V"{o our nofice so ihat appropt .o’ie orders moy be: possed . /é
N (jﬂ /f
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Servnce Appeal No 4'53/201 5.

Mr. Hassan Dad S/O Rahim Dad Khan
Resident of Village Banda District Nowshehra.................................. Appellant

VERSUS

~ Govt of Khyber Pakhtunkhwa C&W Department
.......................................... Respondents.

REPLY/COMMENTS OF RESPONDENT(S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF ’

PRELIMINARY OBJECTIONS.

1. Appellant’'s father was neither government servant nor died official.

~ Appointment of appellant is not covered under Rules 10 (4) of Khyber
Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
and not warranted by any law. Rules-10(4) gives a rise to ‘appointment to -
Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated
on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has
got no cause of action to invoke the jurisdiction of this Honourable Tribunal
and the principal of locus poénitentiae, proper orders of appointment had

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of the then Executive
Engineer, I\/I'r';fthulam Yazdani who signed the Service Books and other
documents and not released the salaries if appointmént was regular and
not illegal/Malicious then.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since

been admitted/filed in this Honourable Trinbual.
2. Incorrect/Mis-conceiving. The Respondent(s) Department is not going to

induct the favaritees with any reason hence wrong perceptlon

3. Incorrect. The detail position and statute of the Appellant and others have
been narrated in very detail in the replies to main Appeal. Not performed
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" nor performing the duties, cannot be paid salaries at’ 4ny cost under the

Policy of the Govt to'put extra burden on the Govt Ex-Chequer. 7

4. Incorrect. By stating that on filling of above title Petition / Service Appeals, :
Respondent(s) are not aIIowmg him and others to perform duties, is

irrelevant perceptlon.

5. Incorrect, appellant (and others) does not come under the ambit of Govt el
Servants on the mere stand that offers have seen issued while proper and g
valid orders of appointment had never been issued. The balance of
convenience tilts in favour of respondents. The respondents will suffer ' Y
irreparable loss if the petition / appeal accepted. ' s

6. Incorrect. The petition is badly barred by law.
7. Incorrect. The appellant is not entitled for salary.
8. As prayed in the reply to main appeal(s).

- The Replying Respondents earnestly pray please'not to pass any
controversy orders for the release of salaries and directions to allow the
Appellants for duties then by now.

The interim relief sought for may graciously be dismissed in limine

S

Executitt; Efhgineer PBMC

Responient No. 2/3

- : vﬂ\/'o,
Secretary to Govt of akhtunkhwa Section Offi ce}r (’E’stablishment)
Communication rks Department Communication & Works Department
Responderit No.-4 Respondent No.-5
COUNTER AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do 'heréby solemnly

affirm that the reply/comments filed thereto are correct to the best of my

knowledge and nothing has been concealed from this Honourable Courd.

Execltive Engineer
PBMC C&W Department
" Respondent No.-2



