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Learned counsel for the appellant present. Mr. Anees Kaleem,20.09.2022

Officer®if6rfgviith Mf;’*''f^8‘lTammad Adeel Butt, AdditionalLitigation

Advocate General for the respondents present.
(

Vide previous order sheet, time was granted to respondents for 

• production of any order passed by competent Authority regarding 

recalling/cancellation of appointment order of the appellant as well as 

other concerned record, however representative of thej respondents again
I

sought time for production of the same. Last opportunity given. To come 

up for production of said record as well as remainingl arguments before 

the concerned D.B on 12.10.2022.

A
r,

(Saiah-Ud-Din) 
lyiember (J)

(Mian Muhammad) 
Member (E)

Learned counsel for the appellant. Mr. Muhammad
I *

Adeel Butt, Addl: AG alongvvith Mr. Ances! Kaleem, SDO'

lor respondents present.

12"’ Oet, 2022

Arguments could not be heard due to p|aucily of time, 

o come up for arguments on 22.11.2022 before D.B.

(Kalint Arshad Khan) 
Chairman

([■'arceha Paul) 
Member(l.'Aeeutive)

i
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1 25'" July 2022 Learned counsel for the appellant present. Mr. 

Kabirullah Khattak, Additional Advocate General for 

respondents present.

,0

Learned counsel for the appellant seeks adjournment in 

order to prepare the brief of the instant appeal. Adjourned. To 

come up for arguments on 27.07.2022 before the D.B.

0
(Kalim Arshad Khan) 

Chairman
(Salah-Ud-Din) 

Member (J)

27“’ July 2022 Learned counsel for the appellant present. Mr. 

Muhammad Adeel Butt,. Additional Advocate General 

alongwith Ms. Maham, SDO and Muhammad Owais, 

Superintendent for respondent present.

Arguments heard to a great extent. During the 

arguments, question of legality of the appointment order was 

seriously agitated and argued. The Tribunal put a query 

whether the appointment order issued to the appellant was 

cancelled/recalled, on which the representatives of the 

respondents and learned Additional Advocate General sought 

some time to dig out the record regarding the above fact 

because the office of SE C&W was shifted twice in the 

meantime. Let, in the interest of justice, time be given to them 

to produce any document showing that the orders of 

appointment of, the appellants were recalled/cancelled and 

also to produce the copies of the other relevant record. To 

come up for production of record as well as remaining 

arguments on 20.09.2022 before the D.B.

(Kalim Arshad Khan) 
Chairman

(Salah-Ud-Din) 
Member (J)
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31.08.2021 Syed Noman Ali Bukhari, Advocate, for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

To come up for arguments alongwith connected Service 

Appeal bearing No. 437/2015 before the D.B on 01.11.2021.

;A

I

f

2:
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (EXECUTIVE)
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
i
i

I
I

f.

01.11.2021 Junior to counsel for appellant present.‘

ii

Muhammad Adeel Butt, learned Additional Advocate 

General for respondents present.<

The learned Member (Judicial) is on leave, therefore, 

case is adjourned. To come up for arguments on 03.12.2021 

before D.B.

}

s
1 \

t

; t-

{
i

■

^ i /> ' :^t

:

0-^

V



*'

H
Due to summer vacation, case is adjourned to 

.2021 for the same as before.
.2020

/cr-3

Counsel for the appellant and Mr. Muhammad Rashid,15.03.2021

DDA for the respondents present.

Former requests for adjournment as he has not

prepared the brief.

Adjourned to 29.04.2021before D.B.

Chairman(Mian Muhammad) 
Member(E)
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Proper D.B is on Tour, therefore, 
adjourned for the same on 28.12.2020 before D.B.

. :>
27.10.2020 the case is
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‘(j'lf .2020 Due to COVID19, the case is adjourned to 

y / y 72020 for the same as before.
1

y* \

Learned counsel for the appellant and Mr. 
Kabirullah Khattak learned Addl. AG for the respondents 

present.

07.07.2020

^ ■

On 04.10.2019 the appellant was imposed upon 

cost of Rs. 3000/- which still remains to be deposited. As 

the appellant is not in attendance today the matter is 

adjc^tmed to 28.08.2020 before D.B.

•;

, c

; '9

ChairmanMemb

Due to summer vacation, the case is adjourned to 

27.10.2020 for the same as before.
28.08.2020

■;
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Junior to counsel for the appellant present. Mr. 

Usman Ghani, District Attorney for respondents present. 
Junior to counsel for the appellant seeks adjournment as 

his senior counsel was busy before the apex court. 
Adjourn. To come up for arguments on 08.11.2019 before

07.11.2019

D.B.

Member

Junior to counsel for the appellant present. Mr. Usman Ghani 

learned District Attorney present. Junior to counsel for the appellant 

seeks adjournment as senior counsel for the appellant is not in 

attendance. Adjourn. To come up for arguments on 27.12.2019 

before D.B.

08.11.2019

MemberMember

• ' 27.12.2019 Counsel for the appellant present. Mr. Ziaullah, 
DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 01.01.2020 before D.B.

ce

\ .

MemberMember
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1 Learned counsel for the appellant present. Mr. Usman Ghani 
learned District Attorney for the respondents present Learned 

counsel for the appellant seeks adjournment. Adjourned. Tc come up 

for arguments on 07.02.2020 before D.B.

01.01.2020.
j

/(M. Amin^hanKundi) 
Member

(Hussain Shah) 
Member

Counsel for appellant and Mr. Kabirullah Khattak, 

Additional AG for tne respondents present. Learned counsel for 

the appellant requested for adjournment. Adjourned to 

02.03.2020 for arguments before D.B.

07.02.2020

V

(M. Amin Khan Kundi) 
Member

(Ahmaq Hassan) 
Member

Appellant in person present. Mr. Kabirullah, AddI: AG for * 

respondents present. Appellant seeks adjournment. 

Adjourned;Jo come up for arguments on 09.04.2020 before

02.03.2020

D.B.

V f

Member
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Mr. Jaimur Ali Khan, junior counsel for the appellant 

present: Mr. KabiruNah Khattak, Additional AG for the respondents 

present. ;junior counsel for the appellant requested for 

adjournment on the ground that learned senior counsel for the 

appellant is^'busy in the Hon'ble Peshawar High Court. Adjourned. 

To come up for arguments on 25.01.2019 before D.B.

18.12.2018 i
r.

'<r\

\r
\

■

M'(Hussain Shah) 
Member

(Muhammad Amin Khan Kundi) 
Member

27.03.2019 Mr. Taimur Khan, junior counsel for the appellant and Kabirullah 

Khattak, Additional AG for the respondents present. Junior counsel for the 

appellant seeks adjournment on the ground that learned senior counsel for 

the appellant is busy in the Hon’ble Peshawar High Court and cannot attend 

the Tribunal today. Adjourned. To come up for arguments on 12.06.2019 

before n.B. ^ /

v

(HUSSAIN SHAH) , 
MEMBER

(M. AMIN KHAN KUNDI) 
MEMBER
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Julliof to counsel fol‘ the appellant present. K^r. Zla lilkh\ 05.08.201'9^
*•>"

’ leaitied i3eputy faistHtt Aliatney present, juhlaf to counsel tqx- r

as seriior counsel the; •

t, ■

V

appellant seeks adjolirnrrientLiir

appellant is ildt in attehdflnei^vAdlourn. To corrie up. % ;

27.09.20l9fefGreb;B^-ai'gUitients on

y (
0*-

iviemberMember

Counsel for,the appellant present; Learned Asst: AG 

for respondents present. Learned counsel for the appellant 
seeks adjournment. Adjourn. To come up for arguments 

on 04.10.2019 before D.B.

27.09.2019 f

<:

■

Member / -

i

Appellant in person present. AddI: AG alongwith Mr. . 
Jawad Hamid, SDO for respondents present. On the 

previdus date of hearing on the request of learned counsel 
for the appellant, the case was fixed for hearing today. 
Even previously, the case was previously adjourned on 

' 18.12.2018, 24.01.2019, 27.03.2019 and 05.08.2019 on 

the explicit request of the learned counsel for the 

appellant. Today, the appellant informed that his counsel 
busy before the august Supreme Court of Pakistan. 

Last opportunity is granted for arguments but at cost of 
Rs. 3000/- which to be paid by the appellant to the 

respondents. To come up for further proceedings on 

0‘^.11.2019 before D.B.

, 04.10.2019

■;

V

was

MemberMember

A
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Due to retirement of the worthy Chairman, the Tribunal is 

inco'njplete, .therefore the case is adjourned. To come up for same 

on 19;07.2018 before D.B ' '

i 03.05:2018

19.07.2018 Learned counsel for the appellant and Mr. Zia Ullah 

learned Deputy District Attorney for the respondents present. 

Leariled counsel for the appellant seeks adjournment. Adjourned. 

To come up for arguments on 10.09.2018 before D.B.

(Ahamd Hassan) (Muhammad Hamid Mughal) 
Junior to (SSR^^for the appellant present. Mr. ¥lBll^^llah Khattak 

learned Additional Advocate General present. Junior to counsel for the
10.09.2018

appellant furnished photocopies of documents which are placed o file. 
Adjournment requested. Adjourned. To come up for arguments on 

31.10.2018 before D.B

(Hussain Shah) 
Member

(Muhammad Hamid Mughal) 
Member

i

31.10.2018 Dug to retirement of Hon'ble Chairman, the Tribunal

is defunct. Therefore, the casejs adjourned. To come up
5

on 18.12.2018.
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Counsel for the appellant and Addl. AG alongwith Muhammad08.02.2018
Hamid Zia, SDO for the respondents present. Due to shortage of time,

To come up for arguments onarguments could not be heard. 
. 02.3.2018 before the D.B.

Membei

Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG for the respondents present. Part arguments heard. 

To come up for further arguments and order on 

before this D.B alongwith connected appeal No. 437/15

02.03.2018

30.03.2018

(AhmafTIassan)
Member

Counsel for the appellant and Addl. AG for respondents 

present. To come up for further arguments alongwith connected 

appeal No. 1437/2015, 03.05.2018.

30.03.2018

Member
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16.11.2017, Counsel for the appellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO, for the respondents present.j\
•!

' To come Up for arguments alongwith connected •“ 

appeal No.437/2015 on 14.12.2017 before the D.B.
\

M-'
Member

\/
>

Counseb forSthe'vappellant and Addl. AG alongwith 

Muhammad Hamid Zia, SDO for the respondents present. 

Departmental representative brought the tile of disciplinary 

proceedings but during arguments, the .file of meeting of DSC 

dated 14.1.2013 or any other date mentioned in the appointment 

order of the appellant should be produced on the next date. To 

come up for record and arguments on 09.01.2018 before the 

D.B.

14.12.2017
-■'!

irmai

09.01.2018 None present for the appellant and Mr. Kabir Ullah 

Khatlak, AAG alongwith Mr. Muhammad Hamid Zia, SDO"^ ' 

for tlie respondents present. Departmental representative 

produced record today. Copy provided to learned counsel (or 
the appellant. Learned AAG seeks to study the record. To 

come up for arguments on 08.02.2018 before D.B.

.o'
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A'- 456/2015
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None present on behalf of the appellant. Mr. Muhammad 

Hamid Zia, SDO alongwith Additional AG for the respondents 

present. Record not produced despite last chance. One more chance is 

granted at the cost of Rs. 100/- which shall be borne by the 

respondents from their own pockets. To come up for record, cost and 

final hearing on 06.07.2017 before D.B.

27.04.2017

Member

\

Chairman

Note Below later on andRepresentative of the respondents turned up 

omitted departmental record which is placed on file. To come up for 

wust and final hearing on 06.07.2017 before D.B.

27.04.2017
sa

Chawman

Counsel for the appellant and Mr. Kabir Ullah Khattak, Assistant AG 

alongwith Mr. Zia Ahmad Khan, SDO for the respondent present. Counsel for the 

appellant requested for adjournment. Adjourned. To come up for arguments on 

03.11.2017 before D.B.

12. 06.07.2017

(Muhammad Hamid Mughal) 
Member

(Gul Z^Khan) 
Member

Counsel for the appellant and Mr. Kabeerullah 

Khattak, Addl AG for the respondents present. The learned 

AAG seeks adjournment. To come up for arguments on 

16.11.2017 before the D.B.

03.11.2017

tbRaTrman
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li. 01.08.2016 Counsel for the appellant and Assistant AG fori
t-M {r

respondents present. Rejoinder not submitted and requested for•;

•AI
further time to file rejoinder. Request accepted. To,come up for

i
I

rejoinder and arguments on 0^ ^!!
/I

f; : .

<a
:

MEMBER M BER
[I*
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i I20.10.2016 Counsel for the appellant and Addl: AG for respondents

present. During The course of arguments learned counsel for the

appellant submitted that record of summary dated 30.04.2015 in

case of Shams-uz-Zaman Director Technical Education who was

exonerated may be requisition which is very material for proper

decision in these appeals. The respondent-department is directed to 
i ' .

produce the sariie record on the next date. To come up for such
I * '■

record and argurhents on 26.01.2017.

4'
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I
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!■

(PIR BA! HSH SHAH)
m™ber.

.1

f ; (ABDUL LATIF) 
■ MEMBER

l-fj':

!
i
V

i Counsel Tor the appellant and Mr. Lal Pio Khattak, Supdt.
i i '

aloiigwith Addl. AG for respondents present. Representative of the
! . ' ' ' ''respondents failed to produce the record as requisition on previous

order sheet and Requested for adjournment. Last chance is given to
! i
[ j

him;. Learned counsel for the appellant placed on file the summary 

vide which the officials were exonerated.

26.01.2017
?!

i-

\ff \

(MliHAIVlt\^AerAAIVIIR NAZIR) 
/ MEMBER

;
r-

AHMAD HASSAN) 
MEMBER

!
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Agent of counsel for the appellant present. Security and 

process fee not deposited. Last opportunity granted. The same be 

deposited within 3 days, where-after notices be issued to the 

respondents for written reply/comments for 28.1.2016 before S.B.

i26.11.2015
■V

li--' -
I

H r

«3: ca. ! If','

Chairman

% -H - j:

Appellant with counsel and Mr. Lai Paio Khattak, Supdt. 

alongwith Assistant AG for respondents present. Requested for 

adjournment. To come up for written reply/comments on 11.4.2016 

before S.B.

28.1.2016
;'!Bnl'''

il 1
Ch^Tian:• t •

L' '■ .

■' r-,
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Ti Counsel forUji^^appellant and M/S Lai Payo Khaltak',I L04.2016 /o ;

j...
^ r'-l'-',' /i:fef':.

Supdl. and Muhanimad Iqbal, SDO alongwith Sr.GP for the

Written statement by respondents
//

respondents present, 

submitted. The appeal is assigned to DB for rejoinder^and final

L-v/* hcarina for 01.08,2016.? . .

.« •
i'.' Chaimian
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Js not in attendance due to strike
, i"I i

Counsel for the apjDelj^^nt 

of the Bar. Adjourned to 11.06.2015 for preliminary hearing

28.05.2015
..Jr.

before S.B.

¥
Chairman
.\ii‘

!•
J-
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.. ... ... j'Oyr';.".-/r:':i>;*S'!S • ’
" ■.'Counsel -for,'the. appellant ahdJAssistanr'A.G'for respondents 

presem. Learned: cpunsel for the•appelidhf.'argued/'th.i’t'the'initial 

appointment' .order' of . the appe'll'ant ■'was.'''cohtrovefted’’'i,6y the 

respondents'compelling the appellaht to .finally'.approach thisTr bunal. 

l\ That-vide 'judgment'^ dated -19.2;2015 thrs''’T.fibunar-. directed the
''■CpvOnii'p.^Ai'1.'

respondents to treat the service appeal-.a's',d‘epa.ftmental *appeal and 

pass order deerhed appropriate' that-yide.'jmpugned'’’'dfder dated.

24.3.2015 the appellate authority: has rejected th.e-said appeal treated'H ;;vv
asdepartme-ntal appeal and hepce-the inst'ant.s.e'rvi.ce appeal'/

That the appellant was .lawfully appoJnted'-and the. impugned

i

’.I I -•.!•_.■

I .
i'O:. l.'S-

4 X

11.06.2015

J a.

']V

r ^ ' I i
i 4 A

t
ct)
CJ> , -.i. .t.-.;e 1 ,!X

t

i f ■' Order IS ag'aihst facts and law.an.dtherefofe liable.to, be spt-aside.'

•Points ,urged heed-conslderatio'n.J’A'drnit': Subject to deposit of 
I,;,A...:c,vs /. '

se'cljrity and .process fee within'10.days, notices.,be issued to the -
nH.'j, 7 ■ :.v*:.2 7.'. iS •• - ‘‘.Ox

4

1 . vi- •li' j
1

CO I

respondents for written reply for 21.9.2015. Notice of stay aoplication 

be also issued for the date fixed.
t

v; •. •
^7: :

Chairman■ t

‘1

I ;

Agent', of. counsel for the appellant and . Assistant AG,, for 

respondents present. Written reply not submitted.'Requesfed for further 

adjournment. To come up for written reply/comments on 26.11.2015 

before S.B. . - . - • • ■

5 21.09.2015

Chadian

i
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FORM OF ORDER SHEET : •%
, ;

Court of."v < ^ •,
t .

: '■ ) ■.
: 4.^3/2015, Case No.

Order dr other proceedings with signature of judge or Magistrate!Date of order 
Proceedings

S.No.

\3i ■ 2 ■:1

The appeal of Mr. Hassan Dad resubmitted today by Mr. 

Asad Jan Advocate, may be entered in the Institution register

15.05.20151
!

•' ‘i I

. and:put Up to the Worthy Chairman for proper order.
;■

' . , REGISTRAR ^

This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon2

%

CHAIRMAN

>.
’

■ -i/;
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

Service Appeal No.437/2015 and 19-others

VS

Govt, of Khyber Pakhtunkhwa CfitW Department Peshawar/ PBMC

Chairman
Khyber Pakhtunkhwa Service Tribunal

Hon'ble

PROVISION OF OFFICIAL RECORDSubject:

In pursuance to your kind orders dated 26/01/2017, the 

relevant official record, pertaining to Ex-Superintending Engineeer of PBMC 

is annexed as under:-

1- Secretary CSCW Departmetn order No. SOE/C6CWD/24- 

60/Association dated 13/07/2015.

2- Secretary CecW Department Notification No. SOE/CscWD/l- 

10/81 dated 27/11/2015 (Retirement order of officer).

Mohamm^ Hamid Zia
Sub-Divisional Officer 

PBMC CscW Department

■<

- ■" >
-•T -

-V

•si. ' :
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
COMMUNICATION & WORKS DEPARTMENT/r- ^ -im;/•

Dated Peshawar, the July 13, 2015 ii
V'

ORDER:
No.SOE/C&WD/24-60/Association: WHEREAS the following officers/official of C&W 
Department were proceeded against under the Khyber Pakhtunkhwa Government Servants

(Efficiency & Discipline) Rules, 2011. for the alleged irregularities in the “Appointment in PBMC 
C&W Peshawar":

f:i. Engr, Shams-uz-2aman the then Director PBMC now working as Director (Tech) 
PERRA AbboUabad

ii. Engr. Ghulam Yazdani the then XEN PBMC now working as XEN C&W Division Karak 

Mr. Imtiaz Khan Junior Clerk/Dispatch Clerk 0/0 SE PBMC C&W Peshawar !111.

2. AND WHEREAS, for the. said act of misconduct they were served charge sheets/ 
statement of allegations.

AND WHEREAS, Sardar Muhammad Abbas the then Secretary to Government of 
Khyber Pakhtunkhwa Transport Department was appointed as inquiry officer, who submitted the 
inquiry report. '

'X
NOW THEREFORE, the Competent Authority after having considered the charges, 

material on record, inquiry report of the inquiry officer, explanation of the officers/official 

concerned, in exercise of the powers conferred by Section-14 (3) of the Khyber Pakhtunkhwa 

Government Servants (Efficiency & Discipline) Rules, 2011, has been pleased to exonerate the 

above mentioned officers/official from the charges leveled against them.

It

3.

¥

I

4.

4: I;--'
n

i/j
;

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

Y.-

if.Endst of even number and date
ik;

Copy is forwarded to the:-
Accountant General, Khyber Pakhtunkhwa, Peshawar

2. Chief Engineer (Centre) C&W Peshawar
3. Chief Engineer (East) Abbottabad.
4. Superintending Engineer PBMC C&W Peshawar

5. Executive Engineer PBMC C&W Peshawar

6. PS to Chief Secretary Khyber Pakhtunkhwa. Peshawar

7. PS to Secretary, C&W Peshawar
8. Officers/officiai concerned.

9. Office order File/Personal File

St, ft1.

. >

■>

SECTION OFFICER (Estab)

/
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government of khyber pakhtunkhwa 
COMMUNICATION & WORKS DEPARTMENT

Dated Peshawar the November 27. 2015

i* ;

•'.e

'1-'

!'1.'

notificatiom- t '5.V,'..

No^OE/C&WD/1-1 0/81 ; In terms of Section-13 of the Khyber Pakhtunkhwa '' 

1973, Engr, Shams'-uz-Zaman Superintending EngCivil Servants Act 

'■ C&W Department.

Abbottabad. shall stand 

(A.N) on attaining the age of superannuation

ineer (BS-19)
presently working as Director (Technical) 0/0 Chief Engineer (East) 

retire from Government Service with effect from

r

07.01.2016 

e. 60 years, as his date of birth according

to the record is 08,01.1956.

SECRETARY TO
Government of Khyber Pakhtunkhwa 

Communication & Works Department

‘X
Endst of even number and date

Copy is forwarded to the;-

Accountant General Khyber Pakhtunkhwa 

2. Chief Engineer (East) Abbottabad

1.
. Peshawar.

3. District Accounts-Officer Abbottabad/Mansehra

4. Incharge Computer Cell, C&W Department

5. Engr. Shams-uz-
, Pesfiawar

Zaman Director (Tech) 0/0 CE (East) Abbottabad 
6, PS to Secretary, C&VV Peshawar
7. Office order File/Personal File

■j

-j

(
SECTION OFFICER (Estb)

T/
r'\

A
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The appeal of Mr. Hassan Dad son of Rahirh khan received to-day i.e. on 2^.04.2015 is incomplete 

on the following scores which is returned to the’^counsel for the appellant for completion and
'i.. .>•

■ n

i; resubmission within 15 days.

1- Copy of judgment/ order passed by this Tribunal dated 0202.2015 mentioned in para-8 of the 
memo of appeal is not attached with the appeal which may be placed on it.-

2- Annexures of the appeal ;may be annexed serial wise as mentioned in the merno,of appeal.
3- Annexures of the appeal may be attested. ................................
,4- Page Nos. 23 to 31 of the appeal are illegible which may be ,replaced by legible/b,etter,one.
5- Memorandum of appeal is unsigned which may be got signed. I

JS.J,No.

72015Dt.

REGISTRAR'*^ 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Asad Jan Adv. Pesh.

Chn

,

i
j'

;■
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f
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;
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7 BEFORE THE KPK SERVICE TRIBUNAL PESHAWARr%.
t

■kS'i’^s ;■

Hassan Dad • '-j

VERSUS

SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT ' PESHAWAR BACHA KHAN CHOWK

AND OTHERS.

INDEX

page no.Description of documentP. No Annexure

Appeal.1.
Affidavit2. /o- 7

3. Medical certificate. A

R.
Copies of the appointment 

letters, arrival report and 

service book.

4. B,C & D.
I

<ldi-
5. Copy of the writ petition 

and order dated 27-01-2014
E 66 F.

6. Copy of the 

representation
appeal/ G.

7. Copy of the D.S.C. dated 14-

01-2013, D.S.C. 28-06-2013i;

H 66 I.

T tr8. Appointment letter of Noor J.
Akber.

9. Wakalat nama.

Through

ASAD JAN (Advocate)

Supreme court of Pakistan)
Office: Room No. 211^ Al-Mumtaz 

Hotel Hashtnagri Peshawar. "

Dated: ^(^/04/2015



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

S.A. N0..H5^.. /2015

Hasan Dad S/O Rahim Khan R/O Village Banda District, Nowsher^^.-^ ^
Barries TfibunfiJ

APPPELLANT
VERSUS

1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK 

PESHAWAR.

3. ASSISTANT DIRECTOR, IV PBMC CSsW DEPARTMENT 

PESHAWAR PROVINCIAL BUILDING MAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR.
5. SECTION OFFICER (ESTABLISHMENT) SECRETARIAT KPK 

PESHAWAR.

RESPONDENTS

APPEAL U/ S 4 OF THE SERVICE 

TRIBUNAL ACT, 1974 AGAINST 

OFFICE ORDER DATED 24/03/2015 

WHEREBY THE APPEALS OF 

APPEALANT SEND BY THIS HON’BLE 

COURT/TRIBUNAL TO APPELLATE 

AUTHORITY/RESPONDENT 

DISMISSED.
WAS

Prayer in appeal

ON ACCEPTANCE OF THIS 

APPEAL, THE OFFICE ORDER DATED 

24/03/2015 BE SET ASIDE AND THE 

WITHHELD SALARIES OF THE 

APPELLANT SINCE APPOINTMENT AND 

ARRIVAL REPORT FOR DUTIES BE PAID 

ALONG WITH ALL BACK BENEFITS.

fie-so&mjaod Id-^ 
Uied.

j

Respectfully sheweth.



V.4 1. That the appellant is law abiding citizen of Pakistan.

2. That the appellant was appointed in the respondents on 

post of skilled Colly (BPS-02) vide order dated Peshawar 

the 17-01-2013 passed by respondent no-5 fter approval 

by the D.S.C. in the meeting held on 14-01-2013.

3. That the appellant accordingly carried out his medical 

from Service Hospital Peshawar.

(Copy of the medical report is annexed)
4. That the appellant has there after made arrival report on 

23-01-2013.

5. That appellant furnished service book with medical 

certificate along with arrival report which were duly 

entered and certified by the Superintending Engineer and 

Executive Engineer.

(Copies of the appointment letters and arrival report 

and service book are annexed here with)

6. That the appellant performing his duties with full diligent 

and devotion since from the date of his arrival, but the 

respondents were not paying his monthly salaries to the 

appellant with out any cogent reasons, therefore appellant 

has instituted a writ petition before Peshawar high court 

Peshawar, however the respondent due to institution of 

the writ petition have become biased and even started not 

allowing appellant and his others colleagues to duties and 

created problems in this regard due to malafide 

and at the time of arguments their lord ships were of the 

view that pay being falls within terms and condition of 

service therefore to withdraw the writ petition and to 

move the service tribunal KPK, hence the writ petition 

was withdrawn with permission to move the proper forum 

which was not objected by learned A.A.G.

(Copy of the writ petition and order dated 27-01- 

2014 are annexed)

7. That the appellant has also approached the then 

superintendent for the release/payment of his salaries 

but nothing has been paid, despite the legal rights of the 

appellant

reasons
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before the kpk SERVICE TRIBUNAL, PESHAWAR»

!'
Service Appeal No. , ^(’3> /2015f «

i
lC)c^ VSJ; * C&VV Deptt;

rejoinder on behalf ofAPPF! ! nNj

■RESPECTFULLY SHFWFTH-

Preliminary Obfertinnc-
t

(1-5) All objections raised by the respondents
SoDoed respondents are

^ objection due to their own

are
!
1

i

FACTS:

r '
I

1 No comments 
department which 

Para-l of the appeal

Incorrect, While Para-2 of the appeal is correct
Moreover, writ petition No. 130l~ppoi3 

withdrawn with the permission to move the prope 
foiuni which was not objected by the learned A A G 

and hence the writ petition was dismissed beinq 

piessed and bdia tiiat tiie petitioners 
I'berty to approach the propci

Incorrect. While P 

Moreover, 
department.

enaorsed oy the respondents 
mean that they have admitted 
' as correct.

2

was
r;

1
i

■i

■ ?
A ;

; are at
A■ (Orum.

ara-3 of the appeal 
maintaining or record

.<■

' 3
IS correct, 

is duty of

4^V. Incorrect. While Para- 

Moreover, 
department.

.1

or tne appeal is correct, 
recordmaintaining of is duty of

: 5 . Incorrect. While P 

Moreover, all oi tne appeal is correct, 
record is submitted according to----- ;.

\



f

ooZTnT''^
appeal.

Incorrect. While Par^ a 
Moreover, ,,n't oe L 's '-
withdrawn with the permic:

Wh,ch was r ^^P-and hence the writ pehtinn A.A.G
hbP hand said^ that thT^ ‘^'^'^'ssed being 

'"^erty to approach thn n P^^'t'oners
service appeal iS9/20lh of The

c^epartmenf:
Authority Tho'TT

alrppa Executive 
aireaay attached Engineer, 

nidin
ivere

I'Vlth the/ •

6

correct. 
-' wasJ

are at 
and the 

was 
August 

Appellate

considered
'^dbunal

appellant
c^Ppeal by the 

remit to the '
^0 decide the

as

!

appeal 
rejected by thewas

good grounds.
7 incorrect. While Para 7

r°pM"■«
anf I ^®'e«ra
and the appellant 
performing his 

Oevotion.

Incorrect.
Moreover,
^^'3.2015

or the appeal is ,-
n and appointed b

and Promotion
pave h/s

correct.
y tbe

Committee 

neport and 
diligent

arrivalduties Wit/-; fu//
and

8 b'iiWhile Para-S of rso 

<^^2 respondents correct.
prorer^ following rhe '"^’9^' oWer

,ejected tde W.

Incorrect.
Moreover, 
rejoinder.

9
While Para-9 

explained
of the 

^n above u
appealas is correct. 

ora-S not he
10 Not oenicd ^y^diich

respondents. niou/)s OlI^ic.'
^n/rcct by (ho

GROUJVnc.

Incorrect.
correct.

While Para-i 
Moreover 

against the law . '
granted under 

creates valuable 

's not taken
Poenetentiae.

■<- or 9'Ounds or the
oon-paynient

■ appellant right i 
because

appeal Is
salaries is 

secured 
appointment 

appellant 
principle of

orand theand
the laworder

which
locus

rights 

^-'3y under
‘0 favor of

the



2. Incorrect. While Para-2 of grounds of the appeal Is 

appelhnt^^ rnention in the mam appeal, of the
IS

/
i

3. Incorrect. While Para-3 of grounds of the appeal i: 
correct as mention in the main appeal, of the 
appellant Moreover, appellant was properly 

appointed by the Departmental Selection 
Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
uiiigent: and devotion.

IS

and

4. Incorrect. V/Vhile Para-4 

correct as mention
appellant. Moreover, the names mention in the 

para-4 and the appellant both 
through recommendation 

appellant was discriminated which 
law, rules and

of grounds of the appeal 
'n the main appeal, of the

IS

ivere appointed 

or D.S.C. but he
IS against the

norms of justice.
5.

appellant. Moreover, as explained in the Para-7 

the facts and Para-3 and Para-l of 
the appeal.

Incorrect. While P, 
correct as mention

or
uie grounds of

6
ara-o or grounds of the appeal 

annpW^m- m appeal, of the
IS

7. Incorrect. While Para-7 of gronnds of the appeal ,s
correct as mencion m the main appeal, of the
thTfaas

Incorrect, Whfc-Pa.-a-S of grounds of the appeal 

appellant

or

r 8.
IS

9. Incorrect, While Para-9 of grounds of the aopeal
correcr^as ntentron t.o the e,a,„ appeal. ’ oUt'he

Incorrect. While Para-10 of grounds of the

IS
>7. .

'N

10.
appeal
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• 4 11. Incorrect. While Para-11 of grounds of the
is correct as mention in the main appeal of the 

appellant.

appeal
I ,•

! /i 7
12.i Incorrect. While Para-12 or grounds of the appeal 

IS correct as mention in the main appeal of the 
appellant.

i
j .*■.

i

13. Incorrect. While Para-13 of grounds of the , 
is correct as mention in tlie main appeal of the 
appellant.

Incorrect. While Para-lh of grounds of the appeal
IS correct as mention in the main apoeal of the 
appellant.

appeal

14.i

!

15. Incorrect. While Para-lS or grounds of the appeal 
IS correct as mention in the mam appeal, of the 
appellant.

'I

16. Legal.

It Is, therefore, most humbly prayed that the
appeal of appellant may kindlv be accepted 
prayed for. ' as

appellant

Through: // -7^-h.

(M. ASIF YOUSAFZAii} 

ADVOCATE, PESFIAWAR.

affidavit

^70“fbea of
7,

7:.
N•

)'
%.

DEPONENT
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MFORE the KPK. -^FRyiCE trtriiivai PESHAWAR.•;

Service Appeal No. /2015

i
Oa-J VS C&VV Deptt;

rejoinder on be ha I F of a PPF! ! ant 

respectfully SHFWFth.

Preliminary Obiecfinn*;'

(1-5) All objections raiseo oy the respondents 
incorrect and baseless. Rather the
estopped to raise any objection due 
conduct.

are
i respondents are 

' to their own
i

i
FACTS:

1 No comments endorsed by the resoondents 
department which mean thac chey have admitted 

rara-i or the appeal as correct.

Incorrect. Vi/hile Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301-P/2013 
withdrawn with the permission to. move the proper 
forum which was not objected by the learned A A G 

and hence the writ petition was dismissed beinq 

not pressed and said that the petitioners 
liberty to approach the propcr

Incorrect. Y/hile Para- 

Moreover, 
department.

2

was
1

I

•5 : are at
A
lOriim.

3 —1

j or the appeal is correct, 
niaintaining or record is duty of

4 Incorrect. While Para 

Moreover^ - 
department.

W. ol the appeal 
of record

IS correct, 
is duty ofniaintainincI

; .
I
! 5 Incorrect. While Para-5 of tne aopeal 

Moreover, all
■

iS correct. 
SLibmitted according ■ torecom is
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appeal.

Incorrect.
Moreover, 
withdrawn with th° 

torum which ' 
and hence the 

pressed and 
' erty to approach the 

serv/ce appeal isg/nni-j
^°ns,dered as depammim 

one mo hdepartment for ^ ^

0=Partme„ta7S"c ion Mr"""

performing
devotion. duhes iv,t;-,

Incorrect.
Moreover,
^^■3.2015 

procedure rei

Incorrect.
Moreover, 
rejnlnrler.

were
main

■' / 6
While Para-6 

writ
or the 

petition No. appeal is
I30l-p/20in

"o~oUTr
that the pehtio “e,f ‘>'=‘"9

P''oper forum 
of the

correct.
was

was

not
I

are at 
and 't/ie 

was 
August 

Appe//ate

!

appellant
appeal by the 

"emit to the 
to decide the appeal 

rejected by thewas 
good grounds.no

7

eppeal is 

appointed by the 
romotlon Committee 

report and 
diligent

correct.

arrival
full

and
8

While Para-S or the
respondents t eppeal is 

nrough illegal
-PaPntenSX^PWa,

“ ^ “-ct,

^ ^a/a-S not he

the correct, 
order'w/thout ti therejected the d

9
While Para-9 

explainedas

10 Nor ^^■nfcxi vv/hc

respondents. uieu/}^ u/ded ^^^nect by bio
GROUNDS:

\ I. ■incorrect.
correct.

While Para-i 
Moreover 

against the lav.> '
3nd 

order 

which 
locus

■ h or grounds of the
non-payment appeal /s 

salaries /$orand the appellant rioht id 
me law because'' '

-n tavor of

granted under 

creates valuab! 
's not taken

Poenetentiae.

secured 
appointmentc nghts 

°'-a/ under appellant 
principle ofthe
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2. Incorrect. While Para-2 of grounds of the
in the main appeal, of the

appeal is
correct as mention 

appellant.1

3. Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, appellant was properly 
appointed by the Departmental Selection and 

romotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

4. Incorrect. While Para-4 of 
correct as mention 

appellant. Moreover, the 
para-4 ,
through recommendation

grounds of the appeal is 
in the main appeal, of the

names mention in the 

u'ere appointed 

but he
and the appellant both

of D.S.C.
appellant was discriminated which 
law, rules and no.nms of justice.

is against the

5. Incorrect While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 
appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-l 
the appeal.

or the grounds of

6 Incorrect. While Pr 

correct as mention
ara-D or grounds of the appeal is

,, main appeal, of the
appellant. Moreover, as explained the above Para's 
of the rejoinder.

7. Incorrect. V'./hile Para-7 of grounds of the appeal i:
correct as mention in the main appeal of the
appyant. Moreover, as explained in the Para-S of 
the facts of the appeal.

Incorrect. While P 

correct as mention 

appellant

Incorrect. While Para-9 

correct as mention 
appellant.

Incorrect. While .^ara-iO of grounds of the appeal 
IS coTCct as mention in the mam appeal of the 
appellant.

ISV

: 8. ara-S of grounds of the appeal 
- ' in the main appeal, of the

is

9.
or gi'oundb of the appeal

of the
\ IS •

in cne main appeal,
4

10.



11. Incorrect. V'^/hile Para-11 of grounds of the 

is correct as mention 

appellant.

Incorrect. While Para-12 of grounds of the appeal
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the 

is correct as mention 

appellant.

Incorrect. While Para-1-1 of grounds of the 

IS correct as mention 
appellant.

Incorrect. While Para- 

is correct as mention 

appellant.

appeal
in the main appeal, of the■j

!7
■!

12.

i 13.
appeal

in the main appeal of the

14.t
appeal

in the main appeal, of the

15. It) or grounds of the appeal 
in the main appeal, of the

16. Legal.

It is therefore, most humbly prayed that the
appeal of appellant may kindiv be accented 
prayed for. ' ' as

appellant
■ ‘

Through:
/

(M. ASIF YOUSAFZAf) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

from
\. •K-

’•N ■

N■

.If'--

deponent
- •

>
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR.

\ ■

/2015Service Appeal No. V

6oJ C&W Deptt:VS is'

REJOINDER ON BEHALF OF APPELLANT
\

RESPECTFULLY SHEWETH:

Preliminary Objections:
1 \

Ail objections raised by the respondents are 

incorrect and baseless. Rather the respondents are 

estopped to raise any objection due to their own 

conduct.

(1-5)

FACTS:
>

No comments endorsed by the . respondents 

department which mean that they have admitted 

Para-1 of the appeal as correct.

Incorrect. While Para-2 of the appeal is correct. 
Moreover, writ petition No. 1301“P/20i3 was 

withdrawn with the permission to move the proper 

forum which was not objected by the learned A.A.G 

and hence the writ petition was dismissed being 

not pressed and said 'that tfie petitioners ai'e at 
liberty to approach the proper forum.

Incorrect. While Para-3 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

1

4 {

2

I ■■

3

Incorrect. While Para-4 of the appeal is correct. 
Moreover, maintaining of record is duty of 
department.

4

5 Incorrect. While Para-5 of the appeal is correct. 
Moreover, ail reco.^'d is submitted according to 

procedures and duly certified by the

!
r

j



1/
\■ >

7
• /

Superintending Engineer and 

Documents 

appeal.

Executive Engineer. 
V'Jere already attached with the main-7

6 Incorrect. While Para-6 of the 

Moreover, writ
/ appeal is correct, 

petition No. 1301-P/2013 
withdrawn with the permission to 
forum which

was
move the proper 

not objected by the learned A.A G 
and hence the writ petition was dismissed being 

not pressed and said that the petitioners are at 
Jberty to approach the proper forum and the

“bunal if d^P^rtment appeal by the August
A. rhn h ? PP"^^ to the Appellate
Authority who is directed to decide the^peal

I in one month Which was rejected by the 
department for no good grounds.

7 Incorrect. While Para-7 

Moreover, appellant 
Departmental Selection and 

and the appellant ^ 

performing his duties 
devotion.

of the appeal is correct, 
properly appointed by the 

- Promotion Committee
was

gave his arrival f'eport and
with full diligent and

8

24,5ni s '■espondents through illegal order 
4.3.2015 without following the proper and leaal 

procedure rejected the departmental appeaf ^

Incorrect. While Para-9 of the 

Moreover, 
rejoinder.

9
appeal is correct, 

as explained in above Para-8 not he

10 Not denied which 

respondents. nieens edniitted correct by the

grounds-

1. Incorrect. While Para-1 of g.munds of the appeal is 
correct Moreover, non-payment of sala^rL is 

against the law and the appellant right is secured 
and granted under the law because appoCmCt 

order creates valuable rights in favor of appellant 
which IS not ■ taken away under the principle of

%

locus poenetentiae.
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Incorrect. While Para-2 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant.

Incorrect. While Para-3 of grounds of the appeal is 

correct as mention in the main appeal, of the 

- appellant. Moreover, appellant was properly 

appointed by the Departmental Selection and 

Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

Incorrect. While Para-4 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, the names mention in the 

para-4 and the appellant both were appointed 

through recommendation of D.S.C. but he 

appellant was discriminated which is against the 

law, rules and norms of justice.

Incorrect. While Para-5 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained in the Para-7 of 
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

Incorrect. While Para-6 of grounds of the appeal is 

correct as mention in the main appeal, of the 

appellant. Moreover, as explained the above Para's 

of the rejoinder.

Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-8 of
the facts of the appeal.

8. ''. Incorrect. While Para-S of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant

Incorrect. While Para-9 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant.

Incorrect. While Para-10 of grounds of the appeal 
is correct as mention in the main appeal of the 

appellant.

2.

/

3./
4

4.

5.

6.

7.

9.

10.
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11. Incorrect. While Para-11 of grounds of the appeal 
is correct as mention in the main appeal, of the 
appellant.

Incorrect. While Para-12 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-13 of grounds of the appeal 
is correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-14 of grounds of the. appeal 
is correct as mention , in the main appeal, of the 
appellant.

Incorrect. While Para-15 of grounds of the appeal 
is correct as mention in the main appeal, of'the 
appellant.

Legal.

■ 'tSy
j

1/
/

/ 12.

13.

14.

15.

16.

It is, therefore, most humbly prayed that the 

appeal of appellant may kindly be accepted as 
prayed for.

APPELLANT

Through:
A

(M. ASIF YOUSAFZAI) 

ADVOCATE, PESHAWAR.

AFFIDAVIT

It is affirmed and declared that the. . contents of
rejoinder and appeal are true and correct to the best-of
my knowledge and belief and nothing has been concealed 
from the Hon^able Tribunal..

>•'

DEPONENT
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before the kpk, service TRTRIIIMAI PESHAWAR.
J
I

Service Appeal No. /2015« <

j

/O&J:
VS C&W Deptt;

rejoinder on behalf of appellant

.respectfully SHFWFtm.

Preliminary Obierf-innc-

(1-5) All objections raised by the respondents 
incorrect and baseless. Rather the respondents 
estopped to raise any objection due 
conduct.

are
are'

to their owni

:■

FACTS;

1

rara-l of the appeal as correct.
2 Incorrect. While ParaW 

Moreover, ivnt 
withdrawn with the 
forurn which

or the appeal is correct. 
1301-P/2013 

pefniission to move the proper
petition No. was

i
and hence the writ petition 

not pressed "and said
\

was, dismissed being 
^ ^ ^nat tile petitioners

liberty to approach the proper forum.

-i
are at

. I

3 Incorrect. While Para-3 

Moreover, 
department.

I - u or L(ie appeal is correct 
maintaining of record is duty of

N

4 Incorrect. While Para 

Moreover, , maintainine 

department.

s, .1

or the appeal is correct. 
9 of record
“^r

is duty of

5 Incorrect. Whii 
Moreover, all

0 Para-o ofi me appeal'is corre 
recorc is submitted according

• .1
i to
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■~s. Superintending 

documents
appeal. alreaay attached e Engineer, 

meinwith the-j /

6!-' Incorrect. Whup n, «"eovei wrlf 

'Withdrawn with the 

rorum wh ch was 
and hence the 

not pressed and 
liberty to 

service

T

-6 or the 
petition No,

permission to

appeal is 

1301-P/20J 

move the

correct.
was

i proper 
ned A.A.G 

being 
are at 

3nd the

i
writ Petition - 

said that the 
approach the

appeal

was dismissed 

Petitioners 
P^'oper forum 
of theconsidered as appellant

by the
.was 

August 
Appellate

7 Incorrect.
Ploreover,
ISepartm 

and the 

performing ' lA 

oevotio

Incorrect. While P^ra q
Moreover tha ^ ^le
^^^3.2015 a

Weeted C;™’V'""
Incorrect.
Moreover 

roioincle.r

While Para-7 

appellant was 
ental Selection 

appellant

or the appeal is correct.
' by the

Committee 

report 
diligent

ena Promo 
gave h/s non

Arrivalduties end■With fulln.
end

8

appeal 
trough

IS correct.
illegal order 

proper and <egalCl ental9 eppeal.
^'^hlle Para~" 

n^'p/c ined appealas IS correct, 
not heeras

10 Noi: ceiued vvhicli
respondents. uieui]^

wiicj ŵ-eirccl by

GROjJ/VDS:

I. Incorrect, 
correct.

While Para-i 
. Ploreover 

against the law ' 
and

X-, or grouno's 
PnH ff^Wayment

W5 rev,
poenetent/a-

of the appeal is 
salaries

oocause eppoPfAem

'^^or of appellant 
'00 principle of

0/ /sgranted
order
which
locus

h

in

e.
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KV
■^f' ' .Vr 2. Incorrect. Wnile Para-2 of grounds of the appeal is 

correct as mention in the main appeal of the 
appellant.

i/.■V
■■■/

i
!

3. Incorrect. While Para of grounds of the appeal is 
correct as njention in the main appeal, of the 
appellant.

-J

Moreover, appellant
appointed by the Departmental Selection .__
Promotion Committee and the appellant gave his 

arrival report and performing his duties with full 
diligent and devotion.

properlywas
and

4. Incorrect. Whi e Para-4 of grounds of the appeal is 
correct as mention 
appellant. Mon
para-4 and tfe appellant both were appointed 
through recommendation 

appellant was
law, rules and norms of justice

in the main appeal, of the 
cover, the names mention in the

of D.S.C. but he 

which IS against thediscriminated

5. Incorrect. While Para-5 of grounds of the apoeal is 

correct as mention '^ in tne main appeal, of the 
appellant. Moreover, as explained in the Para-7 of
the facts and Para-3 and Para-1 of the grounds of 
the appeal.

I ;

6. Incorrect. While Para- 

correct as mention 

appellant. Moreover, 
of the rejoinder.

■0 or grounas of the appeal is 
in the main appeal, of the 

explained the above Para'sas

7. Incorrect. While Para-7 of grounds of the appeal is 

correct as mention in the main appeal, of the
appellant. Moreover, as explained in the Para-S 
the facts of the appeal.

^.

of

8. Incorrect. While Para-S 

correct as mention 

appellant

Incorrect. While Para-9 

correct as mention 
appellant.

Incorrect. While Pa.m-10 of grounds of the appeal 
IS correct as mention in the main appeal of the 

appellant.

or grounds of the appeal is 
in the main appeal, of the

9.
grounds of the appeal is 

in the main appeal, of the
orV •

<;
>v. .• -jk-

X

10.
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11. Incorrect. While Para-11 of grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant.

Incorrect. While Para-12 of grounds of the 

is correct as mention 

appellant.

Incorrect. While Para-13 of grounds of the 

is correct as mention 

appellant.

Incorrect. While Para-lh of grounds of the appeal 
IS correct as mention ‘ 
appellant.

/-

//
12.f

appeal
in the main appeal of the

i
i

'i* i

13.
appeal

in the main appeal of the

14.
in the main appeal, of the

15. Incorrect. While Para-15 grounds of the appeal 
IS correct as mention in the main appeal of the 
appellant. '

or.

r

16. Legal.
T'

'i

I-.'

It is, therefore, most humbly prayed that the
appeal of appellant may .kindiv be accented 
prayed for. ' ^ as

I

appellant■ I--,

V

Through; // ■7^^-

/174
(M. ASIF YOUSAFZAf) 

advocate, PESHAWAR.
'•V

affidavit

It is affirmed 
rejoinder and appeal 
my knowledge and belief and 
from the Hon'able Tribunal.

ana declare 
are true

that the contents 

■ and correct to the best of 
nothing has been concealed

u or

'r•N
(:

*N

/
r

>

deponent

/



(Copy of the appeal/ representation is annexed)
8. That this hon’able court was thereafter approached in this 

Hon’able Tribunal vide order dated 19/02/2015 treated 

appellant appeal as a department appeal and Respondent 

were directed to decides the appeal with one month after 

its recipts filing which there appeal shall be deemed to 

have excepted by this Tribunal (Copy of orde is 

1/3/02/2015 annexed).

9. That the Respondent through illegal order dated 

24/03/2015 without the following the proper and legal 

procedure rejected appellants appeal (Copy of office order 

dated 24/03/2015 annexed).

10 That due to above mentioned appellant prefer this appeal

on the following grounds amongst others:-

f %t-

GROUNDS

1. That due to non payment of the salaries, appellant has 

not been treated in accordance with law, and his right 

secured and guaranteed under the law have been 

violated by not releasing his salaries and issuance of 

appointment letter have created valuable right in favour 

of appellant and those rights can not be taken away in 

the manner respondents are adopting.

2. That the discrimination as observed by the respondents 

with appellant is highly deplorable and condemnable, 

being unlawful, unconstitutional, without authority, 

without jurisdiction, against the norms of natural 

justice and equity and against the law on subject, hence 

liable to declared as such.

3. That respondent are not acting in accordance with law 

and are taking illegal acts with ulterior motive and 

malafide intention by not releasing appellants salaries 

which are stopped without any cogent reason since date 

of appointment / arrival report.

4. That the appellant was recommended for appointment 

as per DSC held on 14-01-2013 but are not being paid



salaries though to three officials namely (i). Said Rasan 

(ii). Waqar.Ul.Islam (hi). Riaz Khan mentioned in the 

same D.S.C. were later on paid and even fresh 

appointment made of one Noor Akbar S/O Haji Akbar 

R/O village Akazed Tehkal Bala Peshawar 

recommendation of D.S.C. held on 28-06-2013 in the 

same manner of appointment as of appellant was also 

made payment of salaries but appellant is treated 

discriminately which is not permissible under the law. 

(Copy of the D.S.C. dated 14-01-2013 and dated 28- 

06-2013 along with appointment of Noor Akbar are 

annexed)

on

5. That appellant is entitled for the receipt of his salaries 

and the act of respondent by not paying the same is 

against the law and rules and as such the respondents 

are under the legal obligation to pay 

appellant as per the appellant appointment order.
salaries to

6. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

7. That the respondent have not decided the appeal of 

Appellant within the time frame given by this Hon’able 

Tribunal and has violated the order of this Hon’able 

court/tribunal because clear cut direction was passed 

in the presence of Mr.Usman Ghani Sr. GP with 

Muhammad Arif SDO for the official respondents, the 

respondent failed to deicide the departmental appeal 

within stipulated period.

8. That till date the impugned order was not 

communicated to the appellant nor the same addressed

to the appellant, nor any copy given to the appellant and 

no opportunity of hearing was given to the appellant.

9. That appellant was condemned inhered.



-! 4 10. That impugned order was passed by incompetent 

authority.

11. That till date appointment order of the appellant has 

neither been cancelled nor withdrawn.

12. That on the principle of locus poententia, the appellant 

is entitled to perform duties and to get his salaries.

That no proper inquiry, show cause notice, formal 

charge along with charge sheet was issued to the 

appellant.

14. That no opportunity of personal hearing given to the 

appellant.

15. That the impugned order is based on malafide with 

ulterior motive.

16. That the other grounds will be raised at the time of 

argument.

13.

It is therefore requested that on acceptance of instant 

appeal, the impugned order 24/03/2015 be set aside and declare 

without lawful authority unlawful respondent be directed to pay 

the withheld salaries since arrival report for duty till date and 

onward and not to create illegal hurdle in the way of performance 

of duties as well as to restrain respondents from taking any 

discriminatory action against appellant with such other relief as 

may be deemed proper and just in circumstances of e case.

Appellant
Through

ASAD JAN (advocate Supreme 
court of Pakistan)

Dated: 20/04/2015

AFFIDAVIT

Declared on oath that the contents of the appeal are true and 
correct to the best of my knowledge and belief and that nothing 
has been concealed or kept secret from this Hon, able court. .'A

SJ\

DEPONENT



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
■i

Hassan, Dad

VERSUS
SUPERINTENDENT ENGINEER PBMC C& W AND OTHERS.

.

PETITION FOR GRANT OF INTERIM RELIEF IN FAVOUR OF 

THE PETITIONER AGAINST RESPONDENTS TO THE EFFECT 

THAT THE RESPONDENTS BE RESTRAINED FROM FILLING 

THE POST IN QUESTION or taking any adverse action 

against the petitioner TILL FINAL DECISION OF THE
APPEAL, .......................................

Reply to Preliminary objections.

1. That the above titled service appeal has been filed before 

this honorable court in which no date of hearing yet been 

fixed.

2. That the respondents are bent upon to fill the post on 

which the appointment order of the petitioner has been 

issued and the respondents are bent upon to adjust their 

dearer and nearer with malafide reasons.

3. That the petitioner performing his duties with full diligent 

and devotion since from the date of his arrival but the 

respondents were not paying his monthly salaries to the 

petitioner, since from his appointment and till Hence, th6 

petitioner has filed the writ petition before Peshawar iiigh 

court Peshawar.

ft

;■

4. That the respondents now due to the filing of the above 

titled writ petition creating hurdle for the petitioner and 

not allowing him to perform his duty.

5. That the due to appointment order, copies of the 

appointment letters and medical report as well as arrival
I

report and service book the petitioner is got prirria fa'ci4
• -’(i-

case, balance of convenience also lies in favour of " the

petitioner, more over if the instant petition ismot; acc^pt0d
' ii' ' ..It 'l

the petitioner will irreparable loss. ' ' ‘ ?

6. That there is no legal bar on the acceptance of this jpetitioh 

rather the same is in the interest ofjusdce.



\
ft

7. That the act of respondents by not allowing appellant to 

his duties due to institution of writ petition for salaries 

and others legal rights are based on malafide and illegal 

because demand of salary/ pay is a legal right.

8. That others grounds will be raised at the: timeof 

arguments.

<h
I

i

■; ,i . •
■ ; i. ■

: r’; ?

It is therefore requested that on acceptance of instant 

petition relief in favour of the petitioner against respondents 

to the effect that the respondents may kindly be restrained 

from filUng the post in question or taking any adverse 

action against the petitioner till final decision 6f the 

appeal in the interest of justice and other relief for which 

the petitioner entitled may also be granted.

Petitioner

ASAD JAN (Advocate supreme 

court of Pakistan)

Dated: ^/04/2015 ,T ,

• i'll

•t
I'AFFIDAVIT 'X* 4 'i

a

Declared on oath that the contents of this petition'are 

true and correct to the best of my knowledge and belief and 

that nothing has been concealed or kept secret from this 

Hon, able court.

^ ;
1DEPONENT

attest, j-;

WukMarAhmsyhjanavj
■ ■ Os!'; Goitoi 5sioni}' 
Ois-rci CM fcsna,.,.©

tI,'

V
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isr Oi’i-'ICI- Oi- THj3 SUPHRiNTiiNDiNG ENGiNH-R PBMC, 
COMMUNICATION R: WOPOCS DEPARTMENT, 

KI-iYBERPUKHTUA'KHWA, PESHAWAR.

No./7f^ /4i-E 
Dated Pc-sbiawar lhe,^B / / /20I3

>-

-||Lm '% -BJ

m- To; m-;
»■' ■ ■

/

•A ^ '
A jr

/ /r V■

Mr. Hassan Dad S/O Rahim Dad 
R/0 Village Banda Distt. Nowshcra.

Subject: APPOiNTMENrAS PIPE FITTER (BPS-04) HOUSEHOLD STAFF IN PBMC 
COMMUNICA 1 ION & WORKS DEPARTMENT PESHAWAR.

As approved by the DSC in jts meeting held on 14-0H2013 you are hereby
Rules ,0 ,4, eirKir ^^."=5
Rules, 1989, againot the EAisling vacancy on the lollovving terms and conditions:-

on one nionth's notice.
2. In case you wish to .resign at any time one month’s notice will be necessary or in 

lieu thereof one month pay shall be forfeited.

offered the

1. Your scivices are liable for termination

3. You will have to. produce a m.edical certificate of fitness from the Medical 
Superintendent/Civil Surgeon Peshawar.

4. You will have to seme as house keeping/non liousc keeping employee uiiy 
where in Khyber Pakhiunkhwa and against any post of equivalent status.

5. You will join duty on your own expenses.
6. Your nppointmcni !o ttio above post is subject to tlK- eligibility and production ol 

original certificate of qualification/experience, domicile, NIC and other documents.
7. You are uippointed on probation period ofono year,

According to Provincial Govt, orders notified vid-e No. SOR-VI (E&AD) 1-13/2005, 
dated 10/8/2005 and Section Officer (Accounts)PBMC/AD/BUDGET/3-2/2005/P-VI. dated 
26/6/2006, you will not,be entitled for pension gratuity but contribute CP Fund @ 10% 
from your pay and 10% will be contributed by the Govt, of Khyber Pakhtunkhv/a in lieu
thereof.

If you accept the offer on the above terms and conditions, you should report for
duty in the office of the Executive Engineer PBMC C&VV. Department Peshawar,

/ ,-TT:-

v~rr

ENGR: SHAMS UZ ZAMAN, 
SUPERINTENDING ENGINEER. ’■'i

\
Copy forwarded for information to the: ,

r.1. Accountant General Khyber Pakhtunkhwa Peshawar.
7. Executive Engineer PBMC C&W Department Peshawar.
3. Section Officer (E) C&W Department Peshawar.
4. Case41-E

, ATtr A--.

5 U i T}BTNY^OTN G ENGINEER
ASAuZjA'M

Hi <b Court ) 
3-Gi J
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,tw THE COURT OF HIC

fc|l.;;MR;-ASAD SON OF SANAB GUL 

^^A-:.KHAISHK! NOWSHERA.

/jfrpotJo £ >

ff}p.

/Petition Wo, -— / 2013
^ r

RESIDENT OF ^.|eED^A^D &

^f^pEi!T-';:DF'lUpv'MR. NAVID-UR-REHMAN S/O FA1R0A2 KHAN - ( • /
VILLAGE TEHKAL BALA, PESHAWAR. V'-

. MR. r< U1-1U L LA H SON 01’’ S 1-i API Q U R RE H M A N RESIDENT Ol-N -

SARBAND BARA ROAD DISTRICT, PESHAWAR.
LVW'V ■•

HUSSAIN KHAN SON OF RAJ
W^mr-
Ipc ■

WAI.I Vll.I.AGE AMAMK'OT,
DISTRICT NOWSHERA.

LA:';.?. MR. YASIR MUBARAK SON OF MUBAR/VK SHAH RESIDENT
«

■OI'

FARAM KORONA DISTRICT NOWSHERA.

6. IViR, SHAHABUODIN SON OF NASiUAT OU!
' SUR/ZAI PESHAWAR.

. MR. MiJZZAFFAR SON OF HIDAYATULLAH RESIDENT OF VILLAGE

RIdSIDEN'I' OF Vll.,LAf IE
T‘r-'

HA:,,.vT-'\- QAVYUVi A1-',AD PC UMluRZA! CHARSADDA,
h'Y-: ■ ' ■ '

MR. MUFTI ASIF MANSOOR SON OF MUFTI JAN GUL RESIDENT '
ivt'Sl mu.i-:allah Islamabad eairogn lahoori peshawar:

iM'NYJ^LVvL^L ALAMGI.R KHAN SON OF'MUHAMMAD AJMAl, ICFSIDENT (')l- 
plllV CfN.^L COLONY BEHIND SECONDARY BOARD PESHAWAR.

» 'V

MIC TAHIR HUSSAIN SI-IAH SON OL' NOOR HASAN RESIDENT
uOF VILLAGE DAG, PESHAWAR.

MR. AFTAB SON OF ZAHID R.RSHEED RESIDENT OF SHAH •F
^VS^^fevVMUHAMMAD GHARI, PESHAWAR. '

......... MR. ASFANDYAR SON OF FIR MUH.-JVMAD RESIDENT ^.)P.12.glSofel^teCTBARA. BAKDA RISALPUR

pp®.P^Rshahab
MR.- KHURRUM SON OF MASOuD AHMAD .RESIDLINT OF

^hSS'P'fida adad heron 'haka too

iiOc
PASANi BALA MA1TANI DIS

;
MR. HABIBULLAri ' SON OF INASR'J;.! AH RESIDENT OF. 

KHEL DlS'I'rJCT, PESHAWAL. ,

(I

O

. FE'SHaWAR.T'

()l''GUi. ZADA KESlDEN'l'Ml'.'. WAK'Kl'::')^] J ••'.II Ol

RTCTIPESHAW.AR.

maSSaN -dad son .of i-AHlM DAD RESIDENT OF

gjH.. . SA.iJAD KHAN

'1''

||K ,T
fj' ■

..•-M C)F ARHTER ZAMAN RESIDENT 01' .
JHANSA PO KAlABAGH NATHIAGAI iCSSiDENT ' Ol? x''^/

^XESTed
/d ^ R

Coufl

■" 5 VJAN 2014 '

c;

ABBOTi .'\i3/j Jfr:v:^v’; /ATTEiaWm^r' ■' 7
!

I
mao iA!5l optc, .

VL.: 'S’ '

f-
Coyrt;■) -i A4vou • i

!» . :m.



ilPIlil^SIDENT OF DHERI ISHAQ DISTRICT NOWSHERA.

«|h%. saidan.

MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT 01^ 
" - ■ ■ ■ ■ ■ 

^gl^yiLLAGE DAG DISTRICT, PESHAWAR.- ’
MR. MUHAMMAD ISMAIL SON OF‘-AKBER AM VILLAGE

K1 1 ANSALLIIoM>:)!■'K'l 1<.. M U1 1A N-1 K'l .A i J ■ i 'A N VV E1 c In’ S l

MR. ASIF ALI SON OF MUSHTAQ HUSSAIN RESIDENT OK

AMANKOT', DISTRICT'NOWSHEHIUA. ' 
MR. SAID RASSAN

• .*

RIof^iOENT OF PRMC Ol'l'-'ICF PF.SIIAWAIV
3:- .R;-:'.22.

BACHA KHAN CHOVVK.
WAQAR UL ISLAM SV-T' Ol'' Al-IMAU SAEEU RESIDEN! Ol' 

DISTRICT RAWALPENDI KHBER
■TC'L 23.

PAKHT-UNKHWAI??®® ■' TEHSIL AND-
HOUSE (KPK) ISLAMABAD

ter
— PETITIONERS.0

VERSUSr,-D'

SUPERINTENDENT ENGINEER
■•V

PBMC COMMUNICATION 

PESHAWAR BACHA KHAN
.R-

}

ii
iVrr'--.-

AND WORKS DEPARTMENT

CHOV/K.
AND •C O M M U NIC AT IO N2. EXECUTIVE ENGINEER PBMC

department PESHAWAR BACHA RHAN
SECRETARIAT, PESHAWAR.

pi'A
illll;.--- ^ WORKS

director PBMC ClVlI., 
ASSISTANT - DIRECTOR

Cl lOWK.

w DEPARTMENTIV PBMC C & 

PROVINCIAL ' BUILDING MAINTENANCE CELL t .
PESHAWAR
BACHA KHAN CHOWK PESHAWAR. ,

C&W KHYBER PAKHTUNKHWA PESHAWAR
|»E A., SECRETARY
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(Copies of the appointment -letters and medical, 
report arc annexed as annexure “AV and ■ B

i .

'. •:

Kit.
pi"''
wit

respectively)

'■their duties with- lull.
from- the 

are

3- That the petitioners are perlorming 

diligent and 
appointments
monthly salaries to the petitioneis 

from their appointments
has been given to the petitioneis

4- That the petitioners have also ^PPpTarL''
for the release/payment of theu^sal^ of the .petiuoners

but th? respondent no. 2 despite that is no 
the salaries to the peiitionei

theirofclave
not paying 

without any cogent 
and till date no piney 

as monthly salary.

devotion since 
but the respondents their

reasons, since

itth,'
Mk-
IIP ■

-- ■

■ 1
respondent 
grievances, 
releasing/paying

without any

cogent reasons.

have
5- That date to th. above doe •

violation of their fof halustarn 1973.
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VI- That the act ol respondent 
rnonthly salaries is-based on pnaiau 
norm oT natural justice.

s not pavenc the 
: ar.ci CiecniriSi. die.

V-l
O

♦V

Vll- ThafVhe'action on the parr of ihe Rcsponderir.s 
has adversely affecting petitioners financial -rights as 
protected by the constitution and ilie petitioners he 
IreaLcd as in accordance with ll'ie lavr and rules.

iv; ,'l

Wi. I

iftS-
. VIII- 1 hat the {letiLioiier seek the pei'iiiissiun of this 

Hon, able court .to rely on. additional grounds at the 
hearing of lliis [petition , -

l:
lifirl-' 
jinKre. . , •

• 1 .
Tt is therefore mo.sl: hnnibly ])rayi;fl that oii 

accciDtance of the instant writ petition an appropriate writ 
may please issued and the respondents be directed to 
released/pay niOiitiiiy salary to the pelitiuiiers since, from 
their appointment*.
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IPPHE COURT OF PESHAWAR HIGH Co\4t

No... ''

iir: A

PESHAWAR.

— / 2013
. {

MR. ASAD AND OTHERS

VERSUS.*-x

MTr .
T'vT ';' ' SUPERINTENDENT ENGINEER 

WORKS'DEPARTMENT.PESHAWARPBMC COMMUNICATION .AND ' 
AND OTHERS.

ADDRESSES OF THE PARTTRS. •
;.^PETITI0NERSA

I. MR. ASAD SON OF SANAB GUL RESID1-:nT 
KllAiSilKl NOWSllElx’A.

; ^"^^^-ur-rehman s/o fairoaz khan resident of
VILLAGE TEH1G\L BALA. PESHAWAR.

■U'' UF SHAFIQUR REHMAN RESIDENT OF
s.^^ixEAND BARA ROAD DISTRICT, PESHAWAR.

........HUSSAIN KHAN SON OF RAJ WALI
‘ DISTRICT NOWSHERA, HOUSE ' NO 

HAYATABAD PESHAWAR.
o. MR. YASIR MUBARAK SON OF MUBARAK SHAH

:, faram korona district nov/shera
.T6. MR.

*
OF SHAH FED ABAD

I

VILLAGE AMANKOT, 
133L-2 PHASE III

RESIDENT OF I '
SHMIABUDDIN .SON OP NASRAT 

|;a:S0A:. 'VILLAGE SURIZAI PESMAWAK.
7. MR.

S'-'At''

iK'

GUL RESIDION'I’ ( M-
■*

MUZZAFFAR SON OF. HIDAYATULLAH RESIDICNT 
. VILLAGE QAYYUM ABAD PO UMERZAi CHARSADDA.

8. MR. MUFTI ASIF MANSOOR SON OF M'Ura JAN GUL RESlDEITl' 
. OF MOHALLAH ISLAMABAD BAIROON LAHOOR! PESHAWAR.
9. MR. ALAMGIR KHAN SON OF MUHAMMAD AJMAL RESIDENT OF 

i;:;Rv:,3'' CANAL COLONY BEHIND SECONDARY BOARD PESHAWAR. 
feW-UlO. MR. TAHIR HUSSAIN SHAH SON' OF NOOR HASAN RESIDENT

OF VILLAGE DAG, PESHAWAR.

• W

;!;i ■>•

MR. APTAB SON OP' ZAHID RASHEED RESiDEN'P OI' SHAH. 11.
- . MUHAMMAD GHARI, PESHAWAR.
•:C 12. MR. ASFANDYAR SON OF PIR MUHAMMAD RESIDENT OF

BARA BANDA RISALPUR.
G;p;L13. MR. ■ HABIBULLAH SON OF NASRULLAH RESIDENT OF 

’SHAHAB KHEL DISTRICT. PESHAWAR.
14. MR. KHURRUM SON OF MASOOD AHMAD RESIDENT OF 

FIDA ABAD BERON YAKA 'i'OOT, PESHAWAR.
MR. WAREEDULLAH SON OF CUP. ZADA P^ESIDEN'I' CjF 

WwIjeW I-’ASANI BALA MA'ri'ANI DISTRICP, PESHAWAR.
MR. HASSAN DAD SON OF 'RAHIM DAD RESIDENT (..'I- 

VILLAGE BANDA DISTRICT,, NOWSHERA.
C17. MR. SAJJAD KHAN Su.\ OF AKHTER ZAMAN RESIDENT OF 

VILLAGE JHANSA PO KALAB.a-sGH NATHIACAI RESIDENT OF 
ASBOITABAD.

S;

I •

'.VW'

W: \
MR. MUHAMMAD TANWEER SON OF S.-\LE£M iv 

RESIDENT OF DHERI ISHAQ DISTRICT NWWSHERA.
A MR. ASIF ALI SON OF MU3HTAQ 1-;U.S3AIN RESIDENT OP' 

GHARI SAIDAN.
MR. RAEES KHAN SON OF MUNEER KHAN RESIDENT Oi'

1 i .; '•

-t'O

•-P’W
VILLAGE DAG DISTRICT. PESHAWAR.

T*

, oart )
I

asa^
!
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6. ' i i i

mr.
Ai'-

?; • VIAYATABAIj, 1-'ESHAWAR.
|j||i,22. MR.SAIDRASSAN.
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)
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M L; J i A iVi K’l /\ l.) ] .-j M /\ ] [^ • ^ C; l^i
ank'ot. D!str;cv

•'A • ALl Vil.AAAl-:l w

r.'OW^MRi-IRA i-lOllAl-: NO. ■]:> PIlASiO VI

/ I

WAQAR UL ISLAM SON 01'' AHMAD SADDO RDSIDDNT -OR 
TEHSiL AND DISTRICT ICAWALPENDI.

iHOi 
■■■■

il^fRESPONDENTS. '

i

iil
SUPERINTENDENTiiO, ENGINEER PBMC COMMUNICATION AND

. WORKS DEPARTMENT PESHAWAR. ■
I V ■•2. EXECUTIVE ENGINEER PBMC COMMUNlCA'nON AND WORKS

.
■' . DEPARTMENT PESHAWAR.

■, ,.,rE'3. DlREC'l'OK PBMC CIVIL SECRETARIAT, PESHAWAR. ,

V PBMC C a-. W DEPARTMENT

•l

'r

;

tLASp ASSISTANT DIRECTOR, 

AAps'P PESHAWAR.

J
I

^H'C'S. SECRETARY C&W KHYBER PAKHTUNKHWA PESHAWAR.
)•/

'!•
•V .
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■•V
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I . PETITIONERS

THROXJXAIT <>\

ASAD JAN
(ADVOCATE HIGU COURT)
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3/JAN 2014

CCRTSO^^ "O BE i>- y.i.

• V

iipcc-‘TA WO'; .• 
'A.pvvE..

p•*A
i;

• /mKk.

' ■ A

2.aa-.wv;;ED* (
V

O *

1 •

Inil ; ►*. • )

■■■

•■■•TSV-'".
:

\ \



m
ii#'
Mi,mm"-

Cl

( I ;i' i 1•T.* I

I

IN THE COURT OF PESHAWAR HIGH COURT PESHAWAR.

-V / 2013Writ Petition No,^-

*, •
iMR. ASAD AND OTHERS

VERSUS7.‘7V
:

Wfi'i- '■
t;

SUPERINTENDENT ENGINEER PBMC COMMUNiCATlON AND 
' WORKS DEPARTMENT PESH;\WAR AND OTRERS',

AFFIDAVIT

O

As per instruction of my clients I, Asad Jan advocate (Peshawar ,

high court) do hereby solemnly affirm and declare on oath that
and correct to the 

has been

;
are -truethe contents of the writ petition

and belief and thati ■ best of my knowledge 

concealed or kept
IweA'-' secret from this Hon, able court.

p's
■ ■; deponent

mm ■ 1 I
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P E S ll A W A R HIG H COURT,

j

pkshavvar

- ■

V \

FORM OF OROFR SirFF/F / -

/./

_______ L_______________ :____
' iVocccdinyj. will] i>igii;i{ui'c of JuUi^o (.s)^ I \vj*A

Order or oUiciD;ilc of Order or 
I*rocec<)iii^^s

;■

• \ .A--

0 /
}

W.P. NO.13Q1-P/2013. /•r. /y
/\ /

Mr. Asad Jan, advocate,, tor ihe'-< 

petitioners.
r Mr. Waqar Ab.macl, .A.AG lor the 
respondents..

••Present:-27.01.2014'

K.Y T .+ + + *

K11AN,.I ■- AIut ll'ie .e;ise

Icnirih, learned counsel lor the pelitionei 

the bar that he would not press this writ

•Sat soin.c
i

I;
Stated atI

are allovvecl to appKJaCiipetition provided petitioners

foruni for recressal ci 

Learned AAG has no objection

Liieir Grievance. ;tiie proper

request of learned; ton
i

V. counsel lor ihe petitioners.
\ -i .y \ learned counsel loi' 15 hi vie\N' ^d slaleiucnt

made ihe bar, this wni pciilion siaiids !

^ >1I . j
'r

the peuuoncrs 

dismissed ■beine, not 

are at liberty to approach the.proper loium

:^1' .

pressed, hrowever, .the petitioners |

for rcdressal

■i
I

I . .it
of their -rievaace in accordance with law.

ft'
■Announced: i
27.01.2014. ' t

///••' • t
( •c/■'6c •// ///•

i lC/ ; Ai- -7lO^3 ndr V u ,r.)(' I ■\ ,1 I»,;
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Better Copy 22

PESHAWAR HIGH COURT, PESHAWAR

FORM OF ORDER SHEET

Order or other Proceedings with Signature of JudgeDate of Order 

or Proceedings

21
W.P. No. 1301-P/2013
Present:- Mr. Asad Jan, Advocate, for the petitioners. 
Mr. Waqar Ahmad, AAG for the respondents.

27-01-2014

ROOH-UL-AMIN KHAN, J 1. After arguing the case at some 

;le"ngth, learned counsel for the petitioners stated at the bar 

that he would not press this writ petition provided 

petitioners are allowed to approach the proper forum for 

redressal of their grievance. Learned AAG has no objection 

on request of learned counsel for the petitioners.
I

2. In view of statement of learned counsel for he petitioners 

made at the bar, this writ petition stands dismissed being 

not pressed. However, the petitioners are at liberty to 

approach the proper forum for redressal of their grievance 

in accordance with law.

i

Announced:

27-01-2014

^ High I

•;
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OFFICE OF THE SUPERINTENDENT ENGINEER PBN C&W DEPARTMENT
PESHAWAR

Dated: 15/01/2013No. 96 124-M

To,

Executive Engineer,

PBMC C&W Department Peshawar.

!■;

Subject: MINUTES OF THE DSC MEETING HELD ON 14.01.2013

The approved Minutes of the DSC Meeting held onj 14.01.2013 is 

sent to your office for record and further access by action.

Superintendent Engineer PBMC 

C&W Department Peshawar.
■;

Copy to the Section Officer (Establishment) for information with a copy 

of the Minutes of subject cited meeting in record.

SPERINTENDENT ENGINEER PBMC

The post of Carpenter BPS-06 shall deem be downgraded to BPS-04

%•v-.
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Minutes of the Departmental Selection and Promotion Committee

PBMC, C&W Department

A meeting of the DSC&PC is held on 14.01.2013 in the office of the 

Superintendent Engineer PBMC C&W Department and make decision on the 

agenda items. The following attended the meeting.

1. Engr. Shams uz Zaman Superintending Engineer PBMC
2. Enge. G.Yazdani Khanzada
3. Mr. Rahim Badshah

Executive Engineer PBMC 

Section Officer (Estt) C&W Deptt: ,=1

The Committee was assisted by the relevant staff of PBMC in consideration of the 

cases as per rules. The Committee was informed that appointments on bacant 
post of different t cadre will be filled up against employees son quota and against 
class IV establishment in PBMC C&W Department to consider the cases of the 

appointment of applicants against vacant post of House hold staff both for 

employees sons and fresh recruitment total 38 applications were received and 

considered according to merit.

The following applicants were selected against the vacant posts as below.
j

1. M.Tahir Hussan Shah S/o Noor Hassan R/o village Dag Peshawar against the 

post of Work Superintendent in BPS-09 (Diploma in Civil Technology). ^
2. Alamgir Khan S/o Muhammad Ajmal R/o Canal Colony behind secondary 

board Peshawar against the post of Work Superintendent in BPS-9 

(Diploma Holder in Civil Technology). The required age relaxation granted 

and approved by the Selection Committee.
3. Mohammad Tanveer S/o Saleem Khan R/o village Dheri Ishaq District 

Nowshera (Diploma in Civil Technology) Employees so against the post of 
work mistri in BPS-06.

4. Ruhullah S/o Shafeeq ur Rehman resident of Sarband Bara Road District 
Peshawar against the post of work Mistri in BPS-06 (Bachelor Employee's 

son).
5. Raees Khan S/o Muneer Khan resident of village Dag District Peshawar 

against the post of Carpenter in BPS-06 (Retired High Court section 

Employee's son).
^^6^^|ip light of Supreme Court orders said Raees already working as sweeper in

BPS-Ol is allowed proper scale BPS-04 as Pump Operator and adjusted 

temporally on the post of Carpenter in BPS-06 on stop gap arrangement 
and the post of Carpenter BPS-06 shall deemed to be downgraded.

7. Waqar ul Islam will be adjusted on stop gap arrangement against the post
of Carpenter PBS-06 subject to the court decision and the against at 
Plumber in BPS-04 will be in stored the- post of Carpenter BPS-06 shall 
deemed downgraded to BPS-04.
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8. Hassari Dad S/o Rahim Dad resident of village Banda District 
Nowshera agains the post of cipe Fitter in BPS-04 (Matriculation).

9. Wareed Ullah S/o Gui Zada village pasani Mattani District 
Peshawar agains the post of Pipe Fitter in BPS-04, Employee's 

son).
10. Muhammad Imran S/o Muhammad Hameed Jan resident of 

village Mohib Banda District Nowshera against the post of Pipe 

Fitter in BPS-04.
11. Mr. Khurram S/o Maqsood Ahmad (Ex-Employee in PBMC) 

resident of Fida Abad Beroon yaka toot Peshawar against the post 
of Electricain Grade IV in BPS-04 (F.A)

12. Asif Ali S/o Mushtaq Hussain resident of Mohallah Ghari Siadan 

Hashtnagri Peshawar against the post of Electrician Grade IV in 

BPS-02.
13. Mohammad Ismail S/o Akbar Ali House No. 402 Street No. 2 Phase 

IV Hayat Abad Peshawar against the post of Electrician in BPS-02 

(Qualification Matric).
14.Sajid Khan S/o Akhtar Zaman village Jhara PC Kata Bagh Nathiagali 
Abbotabad against the post of Electrician Grade II in BPS-05 

(Matriculation Certificate in air conditioning from NTDC Peshawar).
15. Habib Ullah S/o Nasrullah village Shahab Khel district Peshawar 

against the post of Skilled cooly in BPS-02 (Quiaification F.A Employee 

son).
16. Astanayar S/o Pir Muhammad resident of Banda Risalpur against 
the post of Skilled Coolly in BPS-02.
ly.Navaid ur Rehman S/o Fairoz Khan village Tehkal Bala against the 

post of Khansama in BPS-04
IS.Aftab S/o Zahid Rasheed resident of Shah Muhammad Ghari 
Peshawar for the post of Mali in BPS-02.
19. Asad S/o Sanab Gul resident of Shaheedabad Khaishki Nowshera 

against the post of Mali in BPS-02.
20. Hussain S/o Raj Wali resident of House No. 133 Phase III 
Hayatabad against the post of Coolly in BPS-01 (Matric).

ATTES^ ' :

High Coaii ?8
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Yasir Mubarak S/o Mubarak Shah resident of Faram Korona 

District Nowsher^agajnst the-postipf Coolly in BPS-01. 
Shahabuddin S/o Nasrat Gul village Narizan Peshawar against 
the post of Chowkidar in BPS-01.
Riaz Khan Carpenter working in BPS-02 allowed proper Scale 

BPS-06.
Fazle Ijaz reverted to his own grade BPS-06 as Work Mistri. 
Muzzaffar S/o Hidayat Ullah village Qayyum Abad P.O Umerzai 
charsadda against the post of Muslim Sweeper in BPS-01. 
MUFTI Asif Mansoor S/o Mufti Jan Gul resiedent of Mohallah 

Islam Abad Bairoon Lahori Peshawar as Muslim Sweeper in 

BPS-01

21.

22.

23.

24.
25.

;r!•
26.

Meeting ended with the vote of thanks from the chair.

Rahim Badshah (member)Eng: G.Yazdani Khanzada (Member)

Section Officer (Estt)Executive Engineer PBMC

C&W Department PeshawarC&W Department Peshawar.

attested
Engineer Shams ul Zaman

(Chairman) C

Superintending Engineer,

PBMC, C&W Department Peshawar.

I ^ .-Y
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MINUTES OF THE DEPARTMENTAL SELECTION COMMITTEE DEPARTMENTAL PROMOTION 

COMMITTEE NO.ll, HELD ON 28/06/2013 AT 10:00 UNDER THE CHAIRMANSHIP OF 

SUPERINTENDING ENGINEER PBMC C&W DEPARTMENT KHYBER PAKHTUNKHWA PESHAWAR

Meeting started with recitation from the Holy Quran

A Meeting of the Departmental Selection Committee/Departmental Promotion Committee No. 
11 was held on 28/06/2013 at 10:00 A.M in the office of the Superintending Engineer PBMC 

C&W Deptt: Peshawar under his Chairmanship to recommend the Candidates for appointment 
as Coolly (BPS-01) in Governor's House Peshawar against the existing vacancy.

The following attended the meetings:-•I

1. Muhammad Ashraf Khan, 
Superintending Engineer PBMC 
C&W Deptt: Peshawar.

Chairman

2. Muhammad Taufeeq 
Section Officer (Estt)
C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 
Executive Engineer PBMC,
C&W Deptt: Peshawar.

Member

Member

The appointment case of the candidate noted below was examined and recommended 
for appointment as Coolly (BPS-Ol) in Governor's House Peshawar being House Hold 
Post.

i;

■ •

■ ’ S
Name & Address Name of Vacancy Place of postSNo . Remarks
Mr. Noor Akbar S/o 
Haji Akbar village 
Akazi Tehkal Bala The 
& District Peshawar

Coolly (BPS-01) Governor's
Peshawar

Recommended or 
appointment and 
otherwise eligible 
for the post of 
Coolly

House1

Meeting ended with the vote of thanks fro m and to the Chair

1. Muhammad Ashraf Khan, 

Superintending Engineer PBMC 

C&W Deptt: Peshawar
ATTESTED

ASAD JAW
3 Advooaie High I

2. Muhammad Taufeeq 

Section Officer (Estt) 

C&W Deptt: Peshawar

3. ENGR: Muhammad Nawaz Khan 

Executive Engineer PBMC 

C&W Deptt: Peshawar.
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To/

The Executive Engineer, 
PBMC C&W Department, 
Peshawar.

1

Subject: ARRIVAL REPORT

In compliance with office order No. 715/41-E Dated 20/09/2013, 1 beg to 

submit my arrival report to day on dated 23/09/2013 (Fere Noori) for duty Please.

Thanks

;
Your's obediently 

NoorAkbar I 
S/o Haji Akbar 

Village Akazi Tehkal Bala,. 
Tehsil & District Peshawar i
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government of KHYBER PAKHTUNKH\/\'a 
COMMUNICATION & WORKS DEPARTMENT

No.'tgo. SOE/C&WD/24-60/A
Psshawa.', the March 24 T'

........... • i j

ssociation

TO

The Superintending Engineer 
PBMC C&W Peshawar

. Subject: COC/2014 in 
Alam qi^h 
in PBMC}

^gIYice_^ppeal No.IRa/?o 14 
-^SS^PBMC --------an and

apDointmon f

I am directed to refer your office letter No.1919/52-C dated 06.03.2015 

copy of Service Tribunal
whereby

Khyber Pakhtunkhwa judgment dated
you have forwarded 

19.02.T015 for 

appeals of the appellant 

receipt, failing which these 

Tribunal.

appropriate action, in the judgment

as departmental appeals and decide i

the court has directed to treat the 

- it within one month of its 

- been accepted by theappeals shall be deemed to hav-^

2. In compliance of 

examined and placed before the 

rejected their appeals, as

aforementioned Service Tribunal i 

Appellate Authority. The

judgment, the appeals

Appellate Authority has 

proper procedure was not followed in their appointments.

were

(USMAN JAN) 
SECTION OFFICER (Estb)Endst even No. & dnfp

Copy forwarded for information

Registrar Service Tribunal 
judgment dated 19.02.2015

2. PS to Secretary CStW D

to the;
J. The

Khyber Pakhlunkhwa with reference to Tribunal

epartment, Peshawar

ATTESfXED SECTieffortF:'^
(Estb)t

I Court ^
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.''I’-'
Order or

'Jr111 /•J : h
i;

'I
,Vdr\ ,
■.‘V 0i !!.fe '
-o- (' KHYBER PAKHTUKICHWA SERVICE TRIBUNAL, i!

i,:' ■ ii Service Appeal No. 183/2014,
Muhammad Aiamgir Khan Versus Superintending Engineer, 

PBMC, C&W Department, Peshawar & 4 others.

Appellant with hi.s
I I

counsel (Mr. Asad Jan. Advocate), Mr. Usman Ghani, Sr.GP with 

Muhammad Arif, SDO for the official respondents and private 

respondent No. 5 with his counsel (Mr. Muhammad Asif YousaRai, 

Advocate) present. . • ;

It

Mr
Ji
ii

r i9.U2.20l5 PIR BAKHST-1 SHAH. MEMBER.- _. H!

Jif-' iihiiiY.,-

i4i
;!
i:

L ■!

iptehJI .
im1 theare • that onof the case2. ' Summarizing facts

recommendations dated 14.01.2013 of theVOepartmcntal Selection 

appointment letters were issued to the appellants,, oy
A R

respondent No.. 5, Shams-uz-Zaman, Bx-Superintendmg Engineer,
i I

PBMC, C&W Depanment, Peshawar, presently posted as Director
■ i

(Tech) EQAA, Abbotlabad, The appellants - as tollowing - with then- 

separate appeals, are 20 in numbers and as common issue of payment

of salary is involved, therefore, ail these appeals are jproposed to be
. i
disposed off jointly by this single judgment:- i

i
.i ■

1

IiSg'.
if
li Committee
hr - .■11[

ii

‘msi
allis A >,

;■

\
■A

A>
tr

••hi
■4

Date of
appointniciU

BPDcsiv'.iiadoaNameAppealSr.
SNo.No .•

16.01,2013

14.01.2013
09W.Sepdi.

Cooly

Elecii'ician

Pipe-Filter

Coely

M. Aiamgir Rhan 

Hussain Khan . 

Khurram Shchzad 

Warcedullah

1S3/2014iP'Si
R,A.N'S.V. . 1 011S4/20142.

IS.01.2013

23.01,2013

'x' 04HR 185/2014
041S6/201441Ml IS.01.201:’'02Habibullah1S7/20145.fa-

' -j' ■. > --- -

. ■ ■' ’u ' ■

$

. -4
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\
2S.01.2013 

23.01.2013 

16.0.1.2013 
Il4.01.2013 

'23.01.2013 

;15.01.20'13 

il8.01.2013 

:i4.01.2013 

■24.01.2013 

■28.01.2013 

:17.01.2013 

17.01.2013 

M5.01.2013 

'l7.0!.2013 

’28.01.2013

02i- Elcclrician 

niccincian i 05 
i 09

Muhaniinad Ismail

Sajid Khun 
M.Taliir Hussain Shah 

Yasir Mubarak 

Hasaii Dad. 
Muzzaffar 
Muhammad Imran 

Muhammad Tanvecr 

Ruhullah 

Races Khan
Asfandyar

Afiab
Shahabuddin 

Asad Ali
Maveed ur Rahman

188/2014
189/2014
190/2014
217/2014

218/2014
219/2014
220/2014
221/2014
222/2014
223/2014
2ti9/2014
250/2014
251/2014

6.• -
7.' l/r. SupuU.

Cooly
Pipe Fiucr | 04 

M.Sweeper j 01 

Pipe Fitter j 04 

Mistri 
WorkMisiri j 06 

Carpenter ! 06 ■ 
Skilled Cooli | 02 

Mali 
Chowkidar i 

Mali '
Khansama

s.
i 01

9.
'■ i !

10.
3 .M-

-11.
li 12!i 06il

• i 13.;(
14.

! 15.
■

Ok 16-
iii: 02 #17.
)ii

•IS.
02i: ■ 75^/2014

760/2014
19.!•

04iS. 20 ■iihIt ''1' r,
if

• n.
lAppcllants claim per their appeal that they submitted arrival reports;

formality of being medically examined;and so much so that

entries in their service books have also been made. They
, 1

performing their duties fromjthe date of

but the respondent-department has denied tO|them then-

door of the Hon’ble Peshawar

!

aficrmiiiifc'.
ifefc- , .

necessary

furihcr claim that they were

their arrival

which they knocked at the

in Writ Petition No. 1301-P/2013. The Hon’ble Peshawar
salary on

High Court m•)
dated 27.01.2014, dismissed the Wnt^ligh Couit vide its order

Petition being- not pressed but observed that the petitiqners are at

forum for redressai of theii- grievancesy.•R.-v libeity to approach the proper 

in accordance with the law'.. Hence these separate service, appeals
k v:.;

pi :

before this Tribunal under Section 4 otithe Kdrybcr
have been filed

that onPalchtunklrwa Service Tribunal Act, 1974 with the prayer

of instant appeal, the respondent be directed to pay the 

arrival report for duty nil date and onwaid

A

acceptance 

withheld salaries since

f V ^ . . •/' I

f

T .■ mdifdAiA,mm-V.
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^md noi ;o cicaic itiegal hurdle.in the way of perfonnaiice of duties as 

respondents from taking.any discriminatory actiyn 

against the appellant. . The record further reveals that this Bench, 

then presided _by our learned predecessors passed order dated 

16.04.2014 under which the respondent department was directed to 

allow the appellants to pcriorm duties and to start paying them their
• I

monthly salary provisionally, heeling aggrieved fromithis order, the
i

respondent department filed Civil Petitions No. 5i7-P:to 534-P/2014

before the august Supreme Court of Pakistan. The august Apex Court
1

pleased to pass the following order on 16.10.2014:-
j

"from ihcmatLire of the lis and also from the on^cr, under 
cjLicslion, ^ve arc not inclined to interterc in the interim order, 
passed by the learned Service Tribunal. However, jwe direct • 
the Registrar of the. learned Service Tribunal toifx these

it not yet fixed, in the week coinmehcing 3''^ ' 
November, '2014 and the learned Tribunal is directed to 
decide all these cases within a week thercoJ'. Disposed of 
accordingly.” i

'ii T-
.^v!. i J

Ilf
well as to restrain!•-• !•

,.pIIIfffl ■;
I

ft. :afe'
2i'

hr
r. ■
i

I
:• !

• I

. !i

1
1
1

•r • >
fj
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WtlS

J

'Slt.Pv-;
I

mil
iihh,

i;tiV i
cases

I •

On ■16.02.2015, we the undersigned became seized bf the appeals 

Tor the first time.1 1.i®

ii
#iimB
alii

i.

1 he 'lecoid shows that respondent Noi 5 has been
! . .

\ iiansfciicd from his erstw'hile post long ago and he Has been made

. I
- respondent in his private capacity. He however,!

i
1

i.

that

appointment orders to have been issued by him. On the other hand

owns

the respondent department per their written reply have termed these 

appointments illegal, to be shorn of the required criteria of domicile 

and icscrvcd quoi^that those were made in violation of the .rules and 

void ab-inilio.

<1.
•JU.Ji

E’

life, h

V
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V/c have heard ihc learned counsel, for the appellant, Mr.4.

llit I f-. ■
#P "*in
i»'*“ 

im
Itt'i

Usman Gliani, Sr.GP for the official respondents and private counsel 

for respondent No. 5 at length, and penised the record- with their
i
■m

■ •

assistance.

'I'hc learned counsel for the appellant contended that, the 

appellants are civil servants, duly appointed by the appointing 

authority (respondent No.5) after fulfilment of all the codal 

formalities"The appellants have also submitted'their arrival reports 

after Ihcir medical examination but due to change of the incumbents 

in the office of respondent No. 5, the department-respondent is 

neither letting the appellants to perform their duties nor paying them 

their salary.’ 'fhe arguments of the learned counsel for the appellant 

further augmented by the learned counsel for private 

respondent'No. 5 that for filing an appeal before this.Tribunal, the 

impugned order in writing was not essential. Reliance placed on PLD

c.

.1

J

is:
Pith-:

were

\

1991 (SC)226.

The learned Addl. Advocate General and Senior! Government6.

Pleader vehemently resisted these appeals. Their contention is that

h|i
this Tribunal under ■ Section 4 r/w Section 7 of i the Khyber

Palvluunkhwa Service Tribunal Act, 1974 lacks jurisdiction because

there is neither any original order nor any'final order against which
I

the appeals should have been filed. On merits, it was submitted that 

the. appointment orders are totally illegal, void ab-initio, do not fulfil 

the required criteria and qualifications. In this respect it was 

.submitted that some of the appointment ordcis were' made under

mm
ill11 IS:;

IfiiK
Kias.iifi

m

$
•‘r?

t'' ■
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5

Rule 10 (4) of 'ihc Khyber Paldiiunkhwa .Civil Scrvanla

(Appoiniment, Promotion and Transfer) Rules, 1989 .but it has been 

Ibund in enquiry conducted bylEngr. Shahid Hussain that the

appointees were not sons of the deceased employees; that some of

the appointment orders have been shown issued.in hurry on the very 

I _ '
i date oil which the Departmental Selection .Committee took itspi-'

1^:..

meeting; that some of the appointees tis prescribed in Rule 12 (3) of

the lulcs ibid have not been a]')pointed from tlio respective districts. It

was also submitted that the relevant record like arrival

I '.verc also not lound in the ofijee and further ihat notice thereof 
!

also taken by the Audit Party. They also

(

I
i

report etc.-VP
AT 'A -

!! was•I

ended iliai the appeal is
3 I '
y barred and linally prayed tliat all the appeals may be dismissed.

com

7. Wc have considered submissions of the parties and have 

thoroughly gone through the record. ibis ;s not disputed hy iltc

respondent department that at the relevant time respondent No. 5 

the competent- appointing authority for the tiisputed 

Respondent No. 5 has openly conceded ' that he had made the

I

f: was

fS-- I appoinimeriLS.StIp.
i'.

I appointments and has further taken plea that after fulfilment of all 
i . ■

the codal formalities the
liii

III'
lii-

appointments were made. In defence of

appomlmcnts, he referred to corrigendum dated 08.02.2013 issued to 

rectify mistakes in the original appointment ordersP pertaining to

quoting rule 10(4) of the Khyber,. Paldminkhwa Civil Servants 

(Appointment, Promotion and Transfer)

A
l!r

A
Rules, 1989 in the! .

Ip' appointment orders. This is also 

that so far these appointment orders have

very important aspeefof the mallei-

oeen cancelled by thenoi

liT.m

• -I

>
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im& i"-:■•/ .•r.
respondent-department. The issue pertains lo the- payment/noii.

the light of th'c 

led CO prima-facie opirio

that the appellants qualify to attract jurisdielion ofjthis TribunalI
Hence jurisdiction is assumed. ;

—'i

f W'’m
payment of salary to the appellants, therefore,, in 

above factual position on record, we

y-

iliS

'C-:
are

MS’i j;»*

I
Si-

On record, there is enquiry report concluded by Engr. Shahid

\ ' ‘

also inclined to reproduce its

.-li’S-. S.1 !r

111li*te
Hussain and being important we 

final conclusion at para-5 which is follows:-

are
)h,>> . 

.fj -
V

; lii
"In the light of the findings/Conclusion, detailed above, it is 
found that not only the prevailing rule 10 : &■ 12 of 
Appointment, Promotion & Transfer Ruies-1989 ^as well as

not followed but also.

]■ill
■ ••

(ii
merit list of employee sons

lapses mentioned above are observed in whole 
, hence the aforesaid appointment can not be termed as

were:!!i u • numerous 
process 
legal.”

/ /

SsiO't This being so, this is also noticeable that the appellants have not 

made the present incumbent/competent authority as respondent. On 

the other hand the department-respondent has its objection on 

making’ Mr. Shamsuz Zaman, then appointing authority as 

respondent No. 5 in which respect it was also ! submitted that

the basis of these disputed 

against him. It is our

• ■ : ;
iPf;.'-
iird

P
SlMii

mmrnmir!

n/

«;
departmental proceedings on

■ il I
had also been initiatedI- appointments

considered opinion that the factual position of arrival report, chaige
1

assumption reports and performance of duty really pertains to the 

office of the respondent department and a person cannot be held Lo 

be entitled lo salary merely on the basis of the appointment orders
f I

I

and that which is also disputed by the. department to. be, legal. 

Unfortunately, the said appointing/competeni aLithority has not been

f
s:

• '!
I

y'
I

1®
J.

•r.- ;
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1,).. . \\i

mi\dc rcspoiidcnl who would have assisied ih^ Iribuna! on ihL,^c 

faciual position because the facts menlioned above has a very close
\r ' k.

O 1 T •

jilp"■ ''fcipy:
it-' T'

till IS*

Ipi

IIPP ■■>

connection with the. paymentynon-payment of salaries lo ! the
. I . ^

reasons, the Tribunal feels itself inappellants. For the above said

and perceive a disconnect between the disputed pppoiptrncnt
i _ ’ I . i

prders and payment of salai7 on its basis. On record, it was also not

•t:-

vacuum
I

I
•1

shown that departmental appeal had been moved by the appellant 

before the competent appellate authority next above the appointing
' 4

aulht)rity as contemplated in Khyber Paldrtunlclrwa Civil Servapts

(Appeal) Rules, 1986, much less that the outcome of such appqal
i

would have come before the I ribunal. Idence, while concluding tips
' I '

discussion, it is the considered opinion of the Tribunal to treat these 

appeals as departmental appeals and to renril the cases to the 

appellate authority who is directed to decide the'.appeals within one 

month of its receipt failing which these appeals shall bo deemed to 

have been accepted by this fribunal. Parties are left to bear theii
• I

costs. File be consigned to the record.
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

•s Service Appeal No. 453/2015.;> '
.. J

Mr. Hassan Dad S/0 Rahim Dad Khan, 
Resident of Village Banda District Nowshehra Appellant

VERSUS
!

1. Superintending Engineer PBMC C&W Department Peshawar

2. Executive Engineer PBMC C&W Department Peshawar.

3. Assistant Director/SDO-IV PBMC C&W Department Peshawar.

4. Secretary to Govt of Khyber Pakhtunkhwa C&W Department Peshawar.

5. Section Officer (Establishment) C&W Department Peshawar.

Respondents.

COIVIIVIENTS ON BEHALF OF RESPONDENT N0.1 TO 5.

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither a government servant nor died official. 

Appointment of appellant is not covered under Rules tO (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio
I

and not warranted by any law. Rules-10(4). gives a rise to appointment to 

Son/Daughter/WidovWWife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

% ■■

2. The alleged offer of appointment to the Appellant is illegal and void 

abinitio, having no cause of action to invoke the jurisdiction of this 

Honourable Tribunal. The principal of locus poenitentiae is not being 

attracted in the cases of illegal appointments.
Tl

3. The Appellant has deliberately concealed the materiar facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

5. The appeal is bad for misjoinder and non joinder of necessary and proper 

parties i.e. the then Executive Engineer, Mr. Ghulam Yazdani who signed 

the Service Books and other documents and not released the salaries if 

appointment was regular and not Illegal/Malicious then. i
FACTS.

1. Not need to comments.

L
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2. Incorrect no orders have been passed by^esponent-S as he had not an 

Authority of appointments'in the PBMC: No. official record exists to show 

that any such appointments were made through DSC on 14/01/2013 and 

what to say about the offer of appointment. Of Course when a Writ Petition 

No. 1301-P/2013 was filed by the appellant and others and the High Court 

issued notice for reply, then it was become to know that some persons 

were claiming their appointment in PBMC, which were issued by the then 

outgoing Superintending Engineer PBMC in the month of April, 2013 

maliciously. The offers of appointments dated 23-1-2013 (for 3 Nos) 24- 

01-2013 (2 Nos) and 28-1-2013 (3 Nos) are issued during the imposed 

Ban Period conveyed by the Election Commission of Pakistan vide 

Notification dated 22-01-2013 (Annex-1).

3. incorrect, as stated in above para of comments no record was/is existing 

with the department.

4. Incorrect, No record of appellants is available with respondent department

5. Incorrect. The alleged documents has never been furnished, not submitted 

to concern quarter according to prescribed procedure.

6. Incorrect. Neither the appellant nor others assumed charge physically for 

duty and accordingly. The plea and claim of appellant and his other 

colleagues regard their performance of duty and non-payment of salaries 

is against the facts and circumstances. One cannot become entitled for 

duty and salary on void, illegal offers of appointment. The appellant is 

bound under the law to prove his appointment order as legal one, which 

has not been proved by them in earlier Writ Petition 1301-P/2013 and 

Service Appeal 189/2014. Rest of the para pertains to record.

7. Incorrect. The appellant has neither approached nor entitled for salary as 

his offer of appointment is bogus and illegal one.

8. The Appellate Authority rejected the Departmental Appeal (Service Appeal 

terming into Departmental Appeal) on 24-3-2015 within time of ONE month 

as given by the Tribunal.

9. Incorrect. As stated in para 8-Supra.



%
f GROUNDS

1. Incorrect. No valuable right of the appellant "has been taken away. He is

not entitled for salary being an illegal appointee'even not performed the 

duties. Mere possessing of illegal offer of appointment, by itself does not 

constitute a valuable right for payment of salaries.

2. incorrect. No discriminations, illegality, unlawful and unconstitutional act 

has been done by the replying respondents. The appellant has got no 

locus standia and cause of action.

3. Incorrect. The Appellant as stated in the preceding paras, not performed 

the duties/job to govt, salaries to appellant cannot be released. The offer of 

appointment being illegal, void abinitio and in violation of adopting proper 

procedure The offers of a post by itself does not constitute it a proper 

appointment orders bv any means.

4. Incorrect, the appellant is not entitled for salary. The case of appellant has 

distinguishable features and facts from that of two namely (i) Said Rasan, 

(ii) Waqarul Islam were already employed as govt servants and were 

panalized departmentally. They sued their cases in the August High Court 

and this Tribunal, and the (iii) Riaz Khan whose pay scale was disputed 

and he was given a proper and corresponding Pay Scale-5. The same 

position was narrated in the earlier replies since filed in the previous 

Service Appeals No. 218/2014 of Appellants. Their cases'cannot be taken 

into account of sarne nature. The inclusion of their cases in the DSC was 

not necessary being different in circumstances and had to be ordered 

administratively each by the Ex-Superintending Engineer, their inclusion 

being made intentionally for quotation in the malicious act of appointments 

to make ground for the case of Appellant and others by this way. Whereas 

the case of Noor Akbar S/O Haji Akbar is totally different and it cannot be 

taken into a same nature and manner. His appointment :was made after 

DSC meeting and against a vacancy as Fresh Appointment and not under 

sub rule-4 of Rule-1.0 of the APT Rules, 1989.

5. Incorrect, as stated/described jn the above ,para-2 and 6 above ofTacts.-A 

person not delivering Services/job, cannot be or to be paid from the Govt 

Ex-Cheuqe meaning thereby violative and not permitable under any ethic.



6. Incorrect/False. The appellant is not entitled for salary. He has not been 

appointed in accordanee .with prescribed manner and rules. The offer of

appointment is void ibinitio.v.l

7. Incorrect. As stated in Para-8 of the facts, the Appellate Authority has
'5.V* •*

decided appeals well within time of ONE Month as given by this Hon’able 

Tribunal.

8. Incorrect. During the proceeding on his Execution Petition orders passed 

on 08-06-2015, appellant was fully aware of the facts of the Appeal 

decided by the Appellate Authority (Respondt-4). The plea taken, that the 

impugned orders was not communicated, then how the Appellant and 

others filed present Appeal(s) against the RespondenM’s order dated 

24-03-2015. The appellant should have to applied for the decision of 

Appellate Authority at the appropriate time rather agitated in this Tribunal.

9. Incorrect as described in Para-8 of the grounds.

10. Incorrect. The orders stated as impugned, have been passed by the 

Respondent-4, being Competent and Appellate Authority because the 

appeals were sent to Secretary C&W on 04-03-2015 by this Honourable 

Tribunal for disposal within a period of one month.

11. Misconceiving, the malicious Offers for Appointment (not proper 

Appointment Orders) were made under sub rule-4 of Rule-10 of the A.P.T 

Rules,. 1989, while the ibid rules, gives a rise to appoint 

Son/DaughterAA/idowAA/ife of those Govt Servants who died/ dies or 

invalidated on medical grounds, thus the malicious offer of appointment 

by itself is void and illegal.

12. Incorrect. The principle of Locus Poententia is not applicable to the 

appellant as no lawful and constitutional right of the appellant has been 

infringed. Illegal and void offers qf appointment cannot confer any lawful 

right to anyone.

13. Mis-conceiving. The Appellant and others (Similarly placed appointed 

under sub-rule-4 of Rules-10 of the APT Rules, 1989) cannot be termed 

as Govt Servant. The desired actions i.e Show Cause Notice, formal



;v-‘-r^.

Charge Sheet are principally required to be taken against a Govt Servant, 

whereas the Appellant (and others) does not come within the definitions 

of Govt Servants.V.\

14. Incorrect. As Above.

15. Incorrect hence denied. The orders of rejections passed by the Appellate 

Authority are not malafide and not issued with ulterior motive.

16. The replying Respondents/State Counsel(s) will also rely on other
(

grounds/stance to be taken during the proceeding, arguments in the 

case. The replies of replying Respondents since filled in the earlier 

Service Appeals may also be taken into account.

In the wake of above submission the instant appeals, having devoid 

of merit and the Statute of Appellants, may graciously be dismissed with cost 

alogwith other same nature connected appeals. Any other relief may also not 

please be granted and treat these appeals as of same and analogous in natures, 

as per the orders passed on 27-10-2011 by this Tribunal in a Service Appeal No. 

1407/2010, and the Apex Supreme Court of Pakistan orders dated 15-01^2014 

held in Civil Petition No. 2026 and 2029/2012 “that as one wroriq or any numbers 

of wrong cannot be made basis to justify an illegal action under the garb of
^k5r^”.Aritcle-25 of the Consti

Supeipntendim^gineer PBMC 
Respiyiilefit 1)^ 1 .

Executiv 5 pfgineer PBMC 
Rfesponognt No. 2/3

lA
Secretary to C&vtoffflnyfc^pf*akhtunkhwa 

Communication &M/tffks Department 
RespondenrNo.-4

Sectierrdffi :e|r (Establishment) 
Communicatioln & Works Department 

Respon|dent No.-5

AFFIDAVIT

I, Engr. Farmanullah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct t^|^3 best of my 

knowledge and nothing has been concealed from this Hpnoyj^bleBourt.

7
Executive 

PBMC C&W
ngineer,
lepartment.
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2

KHYHE< I^AKHTtJNJK HWA SEkVirFTI^ HUN'AL

Service Ap Deal No. J 83/2014, 
Muhammad: Aianigii; Khar Vers,us Su]3erintcnc ing riiiginecr. 

PBM(|, C&W i Department, Peshawar & 4 others.;•

\
19.02.2015; PIR BA fCHSH SHAH. iMBMBER.- Appeliant with his ii,

i:
counsel (Mr. Asad ifan, Advoc aie),.:Mr. Usman G lani. Si'.GI^ with ;i:

Muhaihmad Aj-if, SI! :)0 for Inc official rcspondchis and private I

j
sel (Mr. MuhammadiAsif Vousafzai,.!

1:

respondent No. 5 with,his coun

!
Advocate) present.!■

Jf.

1 I

9 SummarlAng i ffacts1 oi the case arc that on tlic 

s dated 14.0! .2013'of the Oepartmcnial .Scleci 

were issued to the; appellants.

;! : I
■I

rccommcndatioip''
ion

Committee, apDointineni letters bv ;;
■ (

icspondent No. 6, Shams-uz-Zaman, Ex-Superintendinu £nai-

' ! ■ ' ' \

PBMC. C&W Dcpai-t/neiiit, l^cshawar. prcscnlly posted es Di|-cciorJ

(Tech) l.iQAA, AbboUabad, 'I'hc 

separate appeals

A ii ineer, •

: •

i
appellants - as following - \siih their ;

i
are 20 in numbers and as common issue td'payjnent ' 

o'f salary is invdlved, therefore, all these appeals

!

are proposed to be' j

disposed off jointly by this single Judgment;;•:

J I

Sr. Appeal Name» Designation 13F j Dnie of 

S nppointn'icniNo No.

183/2014 M; Alamgir Khan . 

Hussain Khan 

Khurram Shchzad 

Wareeduilah 

Habibuilah

W.Supdi.

Cooly

Electrician

P9 I in.opZQln 

01 I .N.1)1.2013 !
! \

2. \184/2014

185/2014 •

186/2014!
187/20141

04 ES.()l.:oi:> ‘
Pipe Eiiicr 104 | :3.1)1.2013 i

i '
02 IN.01.2013 !

;
4.

5. ICooiv I

k
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2i:)1 I f!m

i 2N.0l.20l3

2.VOI.20I3

ir,.(jl.20l3

MuHcimmad Ismail 

Sajid Kha.n 

M.'nihir i iussain SJiah 

YasjV Mubarak 

Masa'n Dad 

Muxy.'affaV 

Muhamm_ad Imran 

Muhammad 'I anvccr
' I

Ruhu lah 

Races Khan; 

A.sr;|i)|dya|r ^
IA flap i 

j Shahcbuddiii 

I Asad Ali 
Navedd ur Rahman

■^2 j 
't.-K !

02Dlccirician 

Elccirician 

Supidi. 

Cooiy ■ 
Pipe 1-illcr 

M..Sweeper 

Pipe Filler 

Mi.siri 
VVoik Mislri 
Carpenler 
Skilli.'fl

188/20146.
05189/20147.l! I

ai 09 '190/20148.
Si
411, 01 14,01.2013 i217/20149.

2.i,0.1.20l5

l:■\^il.20l3

042:18/201410.
01219/2014II.

1N.OI.2013

14.01.2013
24.01:2013

04

. k^'opdis'

220/201412
:06221/20M

222/2014

13.
0614.

I ! 28.01.20 !3

17.01.2013 

1 ■Y01.2Q13

I ■ 06223/2914

2 -|9/2(|) 14 

250/2014

15.
0216

Mali 0217.
Chowkidar irOl251/2(^14

7)9/2014

18.
Mali- ^02 i 17,01.201319.
Khansama i: 2S.Ol.20I3•0420 7 50/2014 i

(. I

I ■2
/

Appellants dlainji per theiii append that; they submitted arrival reports,
A , A . 1 I ! ■ 1

i ;, ! ! ^ ; ■*

after forma ity of he,ingj medically examined and so m|uch so that

lleiri servicp books have also been made, 'fheynecessary entrieb in

I

/: were performing their duties from the date ofjfurther claim that the>r..

Ithe respondent-department has denied to liicin their 

they,knocked at the door ol the Mqn’blc l^cshawai'

their arrival ’ bui I

.salary on which

'rit Petition No. d301-lV20i3. The Hon’ble Peshawar1 ligh Court in W

High Court vice its order dated 27.01.2014, dismissed the Writ
i

Petition being not pressed but observed that the petitioners arc ;U '
I

liberty to approach the proper forum for rcdrcssal of their grievances
! 1:

in accordance with the law. Hence these separate service appeals!

have been filed before this Tribunal under Section 4 of the KliN’ber

Pakhtunidiwa Service Tribunal Act, 1974 with the prayer that on
t

acceptance of instant appeal, the respondent be directed 10 pa\' the j

withheld salaries since arrival renon for duly (ill dale .-inJ onwyi-a
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M .'V

J:
vr ' . ' ••/4:

/ #:

way of pci'formancc dTcIui

strain re^ponclentS froin laking! any dlscriniinpioix .

' ^ Thd rdcoitl'further reveals that inis Bench, |
^ ‘ " .1

:ci by cur Jearhed predecessors passed order daicd j

dirccicd to ! .

an^ not to cieate illec.al hiirdle les asin I heP-' ;
M iV aclionwell as.to re
t;

•fM. against the appeliahtmi
then presid'•a''

jnder which the'respondent department wasld.04.2014:

allow the appellants id pej-form duties and to start paying them iheir
i ‘ i ■ i ' i ■
monthly salary provisionally. Feeling aggrieved horn this order

. 517-P Lo 534-P/2014

. ihc

I

pondent department filed Civil Petitions No 

before the august Supreme Court of Pakistan, 'fhe august Apex Court

res;

pleased to pass the following order on 16.10.2014.-
j '

“l-roiri the naliure ofjtht; lis and also Irom the order, imdei 
question, wc arct not inclined to ihterlere in the interim sa-dei . 
passed by the l[iamed| Service 'Iribunal. However, weglireci 
the Registrar of the llcarned Service 'Iribunal to lix; these 
cases, if not yet fixed, iiv the week commencing 3' 
November, 2014 and . the learned Tribunal is dircqtcd lo 
decide all these case's, within a week thereof. Dispensed ol 
accordingly.”

was
\
\

i

/I
I

;

2 the undersigned became seized oljihc appeals
■ i ? '

On 16.02.2015, w
1

I.•for the. first time.
i I

t

xordishows that respondent No. :5 has been
• . I I

> I

and he has been made

i- The r ;
I-'transferred from hisj erstwhile post long ago
:

thai iHe however, ownsrespondent in hi^ private capacity.
I

lo have been issued by him. On the oihci hand..appointment orders
!

the respondent department per their written reply have termed these | 

appointments illegal, to be shorn ol| the required criteria ol domicile 

and reserved quola^thal those were made in violation of'.he rules anu

void ab-ini tio.

:-r-

i i

I •

;



1•o5;
-tl
1m Wc have heard the learned counsel for die appellanu Mr 

' ■ Usman Ghani, Sr.GP for the official respondents and private counsel 

; .lor respondent'No. 5 at length, and perused the record with their 

•: assistance.

y

f
i
■3?

■S

The learned counsel for the appellant contended that the I 

appellants are civil servants,, duly appointed by Ithe appointing

5.

, authority (respondent No.5) | after fulfilmcnf of all, the coda!

■, formalities. The, appellants have; also submitted their arrival reports

■ ' ' after their- medical examination but due to change of the incumbents 

in, the office o:: respondent No. 5, the department-respondent is

'neither letting the appellants to perform their duties nor pavinu them
,. M . ■! ■■ ! r ^

their salary. 1 hd arguments of the learned counsel for the appellani
i i ' ! I

were furthef atigme^nitedl- by the learnedI 1 M.
respondent No.

counse'l Of private

5 that loij iling ppcal before tlii.s 'IV ibiiiial, thean i

impugned order n wi'itingi'v/as not es.'iential. Reliance placed on f LD
'M; ' i• (

1991 (SQ22

I
■>

.1 irncd Addl. Aidvocatc G'fhe le\ encral and Senior Go\ crnmcnf:

Pleader 'vehejmently resisted th ese appeals; 'fheir contention is that

this 'fribunal tinder . Section 4 rAv Section, 7 of the Kh\'bev

Pakhtunldrwt Service -Tribunal Act, 1974 lacks jurisdiction because

there is neither any o •iginali order nor any final order aeainst which

the appeals should hske been filed. On merits, it was submitted that
I n ^

the appointm'cnfordcis are totally illegal, void ab-initio, do not fuliil
I
;

ii
I

the required^ criteria and qualifications. In this respect it was i
I

submitted that some of the appointment orders were made undci* i

7 --^ :
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/o
*

f;?:^
•;^r !

5
«0a ;

/
-4./ RulC: 10 (4) ] of the Khyber 

(Appointment, Promotion and Transfer) Rules,
i •

found in

-/ Pakhtunlciivva Civil Servanis

1989 but ii Jias been

enquiry conducted by Tmgr. Shahid Mussain that the

appointees were not sons of the deceased employees; that

% appointment orders have been shown issued in hurry on the

-date on which-the Departmental Selection Commiiice 
■ (

. ■'

i^ccl^; that some of tlic appointees as-prescribed in Rule 12 f3) of

the rules ibid have not been appointed from the respcciivc disiricis. Ii '- 
i . _ I j ■

vyas also submitted that the relevant record like arrival
: ., j _ . ' ■ I

were also not found in the office and further that notice Lhereof

if ■ ^ 
1-.;^
t ■M•!

J

-'I- ^ ;
; / •A'

J-■i

some ofi
J.
i
i

j very :
V

took itsi;
■IA

l;

report etc. i4
1

3
i

\^■as ;!■

I

also faken^by the Xudii Party. They alsb contended that the
i ; ^

time barred and finallyjprayed that| all t le appeals may oc dismissed.

appeal-is .i

1
t]

1

7. We have consildered submissions of ihc panics and have
I I . :

■Ihoi-oughly gone lhi-ni|gh the record.. This is not disixiled by the
f

lespondent departmen. that at the rele\'ant time respondent No 

the competent appointing authWit/ Ijorrthc disputed 

.Respondent No. 5 has opcnlv

) ^ n'Tiappomtmeits and 1 a.s lliither taker
’ ;

the codal

;

. 0 was
I • /

a ■ ■■ i

■ -s' apppiniments.;
-'i-

.•:2
i nc.'eded that he had :made the

pica that after /iillllmcni of all
’V

Ibrmaliti ■;sj the appointments were made. In defence of

.1 ( I,
Pirred lo eorngc

;

nppoiiilirieiits, he rel!
ndum dated 08.02.2013 i.ssued to 

[the original aippointment .ordci-s pertaining u

Ii I
I'I1;

rectify mirt'akes in
III I

!:
quoting rule 10(4) [Offtie Khyber Palditunkhwa Civil Servants■I:

•L/ (Appointment, Pro motion and I’ransfer)' Rules
i 'll ■ ;
This' is also vei

1989 in [lx-

appointment orders. Iy important aspect of the ni.mier

that so farI Jicsc apnpintmpnt: orders have not been cancelled bv ihc



'-Z

h C;“I

f
I • rcspoi'idcnt-dcparLiriciiL The iiiSLic pcrLains Lo the payiiieiu/non 

payment of salary to the appellants, therefore, in-the lithi of the
t

^ '
!a are led to prima-laeie opine! above factual on record, wepositior

; I
I

f
I .that the appellants ‘qualiiyi to!attract Tribunal.jurisdiction of this

r
^ ? i: ! Hence jurisdiction is assumed.

•;
I
e!

!|is ehgui^^ report cohducted by Enar. Shiahid

jbrtant 'Ivc arc|also inclined to reproduce iis

On record, there8.

Hussain and feeing im

is follows:-I . final conclusion at para-S which

I j. I

“In the ight of llp'c findings/Conc ision, detailed above 
Ibund ihat imt only', the prevai ing rule 10 1

■nent, Prcuiiiotion'& 'fransfpr Rules-1989 as well as 
ployce Isons were not folfjwed hui al'.o 

numerous lapses mentioned aboje arc observed in 'aIioIc 
processjhenee Liie albresaid appointment can not he lerincd : 
legal.” I

ll IS
')■

11

Appoint.
. merit list of eir

;t

I

I

IS

I;
I'his being so, this is g)so noticeable that the appellants have not

1 ;

made the present incuhibcnt/compctcnt authority as respondent. (9n
I :
I ;

apartment-respondent has its objcciion onthe other' hand the d

theh appointing auiltority asmaking Mr. Shamsuz Zaman

which respect |it was also .submitted thatrespondent No. 5 in

the .'basis of these disputed-departmental proceed ngs on
) against him. _h_isappointments had also^JoeenJnitialcd 

considered opinion that the factual position ol arrival repori. charge

our

assumption reports and performance of duty really periai.ns to ihc 

office of the respondent department and a person cannot be held to 

be entitled to salary merely on the basis ol the appointmeni orders

and that which is a^o disputed byRhc department lo ihe iegal.j

Unibrtunately, the said appoinling/eompetciit authority hu-.j imi been



r*-
7

•c
made respondent who would have assisted the Tribunal on these 

facluai position because .the facts mentioned above has a ver^^^cl^
c------------—----------- ----- ' j

pnncction with the^ayment/non-payment of salaries to the 

appellants. For the aboye ^said^reasons, the Tribunal feels itself^ 

vacuum and perceive a disconnect between the disputed ap^ointanent 

orders and paynientiof Scjlary on its basis. On recoid, ij: vv^as_^lso not 

shown that departmental appeal had been moved by the appellant
,-------- -------- - ^ ■ I I

before the competent appe^te authority next above the appointing
I I 1

authority as contempialed in Khvlier I^alchtunldiwa Civil, Seivants

1

'-'I iI i

f

I
I

I

:
I

'I

(Appeal) Rules, 19fl6, much less that tie outcome of such appeal

while concluding thiswould have come beforp the diribuiial. F

the considered oplnlion of the Tribunal to trc|al these

ence,

discussion, it is 

appeals as departmental appeals and
;

to theto remit the cases

IS dii;ectefd to decide themppeals within one
■ ■ I I :

month of its recicipi failing which these appeals shall be deemed to

his Tribunal. Parties'are left to bear their

appellate authority who

Dtcd byhave been acce
; ;

jnsiened to the record.own costs. File. DC c
^1) ■1-!4

j

ANNOUNCED
19.02.2015

hJh

fi
/
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

/Tc?. io

Muhammad Alamgir IChan S/0 Muhammad Ajmal R/0 Kanal 

Colony Behind Secondary Board, Peshawar.
Series ; r • ' ' % s

Petitioner

VERSUS• ■ /-;v • ■

'•i 1. SUPERINTENDENT ENGINEER PBMC COMMUNICATION
AND WORKS DEPARTMENT . PESHAWAR BACHA KHAN

CHOWK PESHAWAR. ;
2. EXECUTIVE ENGINEER PBMC COMMUNICATION AND 

WORKS DEPARTMENT PESHAWAR BACHA KHAN CHOWK

PESHAWAR.,
-71' ' - ■

ASSISTANT-..DIRECTOR, I IV ; PBMC C&W DEPARTMENT 

■ PESHAWAR PROVINCIAU BUILDING iJiAINTENANCE CELL 

BACHA KHAN CHOWK PESHAWAR.
. ; 1 i

4. SECRETARY C&W KHYBER PAKHTOON KHWA PESHAWAR
5. SHAMS ’ .UZ. ZAMAN I EX- SUPERINTENDENT

■ ENGINEER.PBMC C&W PESHAWAR PRESENTLY POSTED
i i i;

AS DIRECTOR (TECH j.EQ'AA ABBOTTABAD.
V.

. 1

L RESPONDENTS
V;

•
■—0&;e6r’2Ol’^- Counsel for the petitioner and Mr. Muhammad Arif, ^SDO

' ! j ;, i I
alongwith M/S Kabirui ah Khattak, Assistant A.G and Usman Ghani, Sr.
.. ^ ; I N ! i
GP.for respondents present. Arguments heard and record perused.;

■ \ \ I ■ 'i ■ • ' I
.... .j According to the judgment of this Tribunal dated 19.2.2015

I ' I I . '! :[ i
service appeal of the petitioner was treated as departmental appeal

I r ; i ■ i ]
With the direction to the appellate authorit/ to decide the same within 

a period of one month, .iccording to notification dated 24.3.2015'the 

j |app^llate autHority has

-T-Tiepartmental appeal regarding which the petitic.ner has already 

'j preferred another service appeal before this Tribunai.

In view of the above, the petition has become infructuous and 

disposed of accordingly. F le be consigned to the record.

r-

i

.h'

V

I' *•?

rejected the saidI service appeal treated as

ooy
•><v
O ;•m- 0

itc/l.

ANNOUNCED 
^ 08.06.2015

C.'/ •: n
Q
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ELECTION COfVlIVllSSION OF PAKISTAN
V .

NOTIFICATION!•
I Islamabad, the 22""^ January, 2013

No.F.8(12)/2012-Cord> WHEREAS, the Election Commission of Pakistan 

is charged with the.constitutional duty to organize and conduct elGCtionS IH tGUTlS

• i:
y

{

of Article 218 of the Constitution of the Islamic Republic of Pakistan and to make
that the election is conductedsuch arrangements as are necessary to ensure 

honestly, justly, fairly and in accordance with the law and that corrupt practices
1 are
V

guarded against;
AND WHEREAS, It is grave concern of all people in different segments of 

society that .some government departments are in the process of inducting 
thousands of people on various positions which amounts to pre-poll rigging as

:

political bribe.
AND WHEREAS, for tangible reasons, the Election Commission is of the

recruitments at this point of time when the general 
National Assembly and Provincial Assemblies are going to take

.

considered view that such mass

elections of the
place shortly, will substantially influence the results of elections, therefore, it is 

all standards of legal, moral and democratic ethics that all kinds of
made by the Federal and Provincial

imperative on 
recruitments except the recruitments which are
Public Service Commission be banned forthwith.;

the Commission has considered the repeated concern ofand WHEREAS,
the people as expressed and voiced in the naUonal press that money allocated to 
various important developrnerit projects in the country is being diverted to the 
discretionary fund of the Prime Minister of Pakistan for its utilizatioif in the 
development of his constituency, is nothing short of yet another facet of j pre-poll­

rigging which if not checked and brought to an immediate end is likely to influence 
the electoral process adversely and thus sending! an extremely wrong mejssage to 
the public at large, making thejelection tainted and falling short of the constitutional 

provisions contained in Article 218 (3) of the Constitution.

;

takes allAND WHEREAS, it has become imperative that the Commission
the part of the federal.necessary steps under the law to prevent ar^f action on 

erovincial and local governments that amounts to influencing the results of upcoming 

^neral electi^s by de^^iving ciandida es from having a level playing field.

^ ,

I



’ ---1.-
1

-2

NOW THEREFORE, in exercise of the powers conferred Ljpon it under
Election Commission 
the People Act, 1976 

mmission of Pakistan

/
/

■J Articles 218(3) and 220 of the Constitution. Article 6 of the
IOrder 2002, section 103 (c) and 104 of the Representation of 

and all other powers enabling it in that behalf. thelEle<ition Co 

is pleased to direct as under:

/

a. - That all kinds of recruitrnpnls in any Ministry,. Division,
or Institution of the Federal Government or any De 
Institution of any Provincial and tJocal 'governments 
forthwith exce’pnuuUiIiiiejits by llie hedeial oi as^rovi 
Service Commission. j !

b. That diversion of funds already 3lIo:ated;to various development 
projects In the country Is banned forthwith anb the spending of funds 
so diverted shall stand frozen forthwith. • i

Department 
Dartment or 
is banned 

ncial Public

•/,

H

By order of the Elect on Commission of Pajcistan.

!

fitiik
VJsecretdry

(is lan)

\0
. o/11/

:

'.>5
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t BEFORE KJHYBERPAKHTTJNKJiWA SERVICE TRroUNAL,

pfeHAWAR.

7/2010SERVICE APPEAL Np. 140
C

Date ofinstiluLion 21.07.2010 
Dalte of judgment ! 27.1(^.2011

rAbdul Salam S/o Shah Suliman,
, D.I.Khan-,Ex. P.T.C GPS, Kamal KlicI .. (Appellant)

VERSUS

Province of KJiyber Eakhtunkhwa tlirough Secretary Elementary and 
Secondary Education, Peshawar. ^

2. Director of Education (E&S) Khyber Paklitunkhwa,Peshawar.
^ 3, ; Executive District Officer (E&S) Dera Ismail Khan.
. 4. District Coordination Officer, Dera Ismail Khan. TT’(Respondents)

1

APPEAL U/S 4 OF NWFP (KHYBER PAKHTUNKHWA) SERVICE
TRIBUNALS ACT. 1974. ■ AGAINST IMPUGNED ORDER DATED
04.9.2009. WHEREBY TPIE APPELLANT HAS BEEN TERMINATED

. FROM SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGARD
J OF' THE RULES. AND WITHOUT OBSERVING THE LEGAL

REQUIREMENTS. AND HIS DEPARTMETNAL APPEAL ELICITED NO
RESPONSE WITHIN STATUTORY PERIOD.

)

I. Shahzada Irfan Zia, Advocate for the appellant
■ ) Z.-'AshrafAliKhattak

. 3."^GhulamNabi
; A:.' Saadullah Khan Marwat 

/ 5. Muhammad Arif Baloch 
6. Muhammad Anwar Awan ,

. 7.. ShaukatAJiJan
8. MatiullahRand
9. Abdul Qayyum Qureshi !
10. Muhammad Ismail Alizai |
II. AbduFHamid Khan
12. Muhammad WaqarAlam
13. Muhammad SaeedBhutta i
14. Muhammad Saeed Khan & M.Asghar Khan |
15. Rustam Khan Kundi i
16. GuI TiazKhan ": i
17. ZahidMuhibullah ’
18. KhaIiI-ur-Rehman Hissam?
19. Fazal-ur-Rehman Baloch 

/ 20. Javed Iqbal 
, 21. Yasir Zakria Baloch!
22. Allah Nawaz, Advocates K 
Advocates from S.No.2 to 22 for the remaining appellants. 

; Mr.Sher Afgan Khattak, AAG.

r

?

I
.. For respondents

•f

/I
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status following judRihent/order dated U,6j009_offlie?gs^ ^
at 11 — i |. '

High Court, p.IjKtoiBench, whereby a

to act upon the in^uirireEor^ but iaie^i.losLsi£l^^ gl^

■ direction of any authority could absolve the departg^tal author^—

Qi'ihjf-r.t and fulfill-necessary

14

clear direction was issued

from following th^Iaw/rulcs. on

legal.requirements beforexapirigibc impugned,

would make the followingAs a sequel to the foregoing-'discussion. we9.

orderr-:-

All the appeals of Junior Clerks, Lab. Assistants and Assistant Store

sed with costs, being devoid_g£iD£rit:.
I

qiaa (Serv ice Appeal No. 2177/

(i)

Keeper(M) ^e dismis 

(ji) The appeal

accepted, aiid-by settiig asic e the impugned order,.sheis reins^^

in service with conse([ucr^l^ck..henefitSr

0) isof Ms.Sh^ana

' tlie appelliints including PSTs(M&F), 

;&F), bMs(M&I0, ATs(M&F), TTs(|l&F) 

and impugned termination 

iaside, but instead of tiieir outrij^t

The appeal} of the r 

CTs'(M&F) PETs(N 

and Qaris (M&F) are also accepted 

order in t leir case > set i

est o

are remanded/sent back to the Secretaryj^reinstatement, their c

Education Department, Peshawar 

cases in the liglit ot
Elementary & Setfondary 

(Respondent No.l) for reconsideration of the

^hnvi. nhservations for reinstatement of the^gual^d apEeUaiUs

not found.speaking order in respect of those who,^

Qualified, by the competent authority, .after_aSording_02£ortuniti;. 

of hearing to the said appellants through 

mechanismto be evojysdforttiejurEOse_b^^ 

compliance with the mandatory legal requirements on the one hand

and a

efficient and fairan



/ • I

-'J
15j.>:' -'•'

i
.■VSince the matterdings on die otlicnv'

and intcg2ty^£5HP^ 

has . already begn

^3^d^^sliouldnottatemS££
after a progre^^jkSElis

• I delayed inordmatglx. U is expeeted that the ^

than'threejnonfe ’where-
.I- ^rop

of thesubmitted' to the Regisg^

tribunal.
^1. j I _ . i' ■

(iv) The respondent-depar^ent

■ appellant «kohav^allegedjSEfeS5a5£

to, «» .o.EtE~£i«JHi!!^
thenEDQDJ®

agmu^t

should alsoJoolL!^.£l^^l^®

^ duty for consider^^ ,

e
. pav/salary

adopted for recovgOLg—------

who has akeadyteenjteld 

consequent

of their clmms

Hi of dcpartmgn^^J[2Sg^S^
question as a

him.

. ATsINOUNC^ 
27.10.20U

[Z< )OR ALT SHAH)
me^er

■chairman(SYED

•:

i

i

r

1

/
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REGISTEK^ „ „029 of 2013 SCJ 
I^SiSs^rOEPAsasT^ 

,\f.A\\ 2014.
Islamabad, dated

s
y <’

. >V,-^-'••'I'.'V/; V -r ■
4=^n

ig; -
STp^^eSurtof Pakistan, |

islaiga^adj.

» 

i
SF 
•ir
-«•>

SSW. court,
Peshaw^ OF-201^S'c^pTsoSa/iois 

in C.P. 2029/2013
& 2029Tjn?;. 2026riVII. PETITION

Khyber PalAtunldawa

Sfejtee^' ...in -

through Chief Secretaris 
in both, casesGovernmen 

Peshawar -& others

of the 
dated

Judgment/Order
Peshawar 
663-P/20i3

on appeal ^
Peshawar , « ‘271-1*02.10.2013 in W.P. 271

Court,

Order of
with

of thertified copy
cited civil petitions

a cer! herewithenclose
dismi^s^S 

and further necessary

pear Sir. directed toI .am 
dated 15.01.2014

the above
action.this Court 

directions for information of this Courtthe directionstoattention
to invite youralso

enclosed Order.
i am

c^niained 'in the with its enclosure
alongof this letterreceiptknowledgeplease ac
faithfully.YoursiTnmedia.tely -
'JQ

Enel: Order

ASSISTAOT ^

''°:?> HSth Engineering

^“■.rSa“«cess»y
/

/ Copy • “’'‘“.1“ wl' OhS' EW” 

rt compffsmce.Dep
and repo

IMP]
^giSTRAP-

Encl: Order PAOT'
FOR

ASSIS



IM TMF SlIPREMF- COURTJQF PAKjSIM 
(APPELLATE JURISDICTION^

, i '^^^^TIGE an war, ZAHEER: JAMAL I. 

MR. JU5TIQE EJAZ A FzAL KUAN'.

C Mv^ omh □nd.2d29:oL20iia 
Ton appeal againsf thp' judgment.

2.10.20)3 passed by tie

NV.

Q

rjt.
, High Court. Peshawar
. 271-P

in.Peshavv'or 
\N. Ps. No.

y-

{itn; CF. 2.0-26'/l'3:); 
(ir^fcp.-2029^^1^3^'
.. .PjefitiaitrerS'

Mushtaq Ahmed ar^dijanother.. 
Muhammad:NasirA^dnd: otbe s.

'A> Versus
Governmenf of. KPK iHrough cfesepre ary,

Peshawar and; others. i
{^hrbotitr cases^)

...Respondents;

nulamiNabrKhan, ASC. 
Safdar Hussaihv AQR^-

Mr.. G 
Syed-
Sikandar Khan.' Chief Engineer, PHEK. KPK.

For the petitioners:

For the respondents: 
(on court notice)

Date of. hearing:;
.20V4-.15-01

Q:

After heating; the Qtgtmnents
A.’i-|»Ai'aR mUEER -

d careful' perusal of the. case 

the. impugned' judgment.

efe appeal is made out

, .as one

d ASC for the petitioners an

assigno-d: in
of the Searne 

record particularly the reasons

for grant; of leav

raised; bV petitioners:
satisHed that no case

of discrimination
NA'S GfS

; .1

including the plea
made, basis to justih' an-

cannot be r 

of Article 25 of the

number of wrongsor anywrong BothConstitution.
under the QOft)illegal action

dismissed. Leave is refused.
. therefore,these petitions are the- appointments

earlier order
other illegalities in

So far as some; i'
2. to: ournotice is concerned, in response
brought to our Public. Health 

states that
Sikandar Khan. Chief Engineer

, Department.;KPK is present

Mr..dated OV .01.2014,
in Court, he

/a 1^ ...
engineering
1—

-A

s,*

i
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illegal appointees in his. deport,been:

sucln. actiom: is in
othertv.ciny

le.HGved from service,

cl various stages and'they are 

in view of the a

but against many others

■Vh'-it,- still in service. . 

bove- sfaternenf. he is directed: fa finalize

nilonth' from' 

Inicase.he'

-v ppscessBisllt:: •:

within one.against such illegal; appointees 

today and submit his repor

action
i through Registrar, of this Court

difficulties may also be-brought

b our notice so that appropiiate orders may;be; passed.

yirnim

% c.-^-

Klnmaba^h^vt. \ 3unerinLsnc5Grit i
Coue'e oC' 

Isiamribad ^ :
Supreme‘i.'1

■j i

I if
/ :/>*

V.

iH
;tl:

t

; P?;Af::tgy
ill 
• ':■■'• -. ■/■ -

i I

1 .

It
-

II
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 453/2015.

Mr. Hassan Dad S/0 Rahim Dad Khan, 
Resident of Village Banda District Nowshehra Appellant

VERSUS

Govt of Khyber Pakhtunkhwa C&W Department
Respondents.

REPLY/COMMENTS OF RESPONDENT'S) 1 TO 5 IN THE PETITION AS
SOUGHT FOR INTERIM RELEIF

PRELIMINARY OBJECTIONS.

1. Appellant’s father was neither government servant nor died official. 
Appointment of appellant is not covered under Rules 10 (4) of Khyber 

Pakhtunkhwa Civil Servant A.P.T Rules 1989, hence illegal, void abinitio 

and not warranted by any law. Rules-10(4) gives a rise to appointment to 

Son/Daughter/Widow/Wife whose father/husband dies/died or invalidated 

on medical grounds during Service and not others.

2. The offer of appointment to the Appellant is illegal and void abinitio, has 

got no cause of action to invoke the jurisdiction of this Honourable Tribunal
; I

and the principal of locus poenitentiae, proper orders of appointment had 

never been issued nor produced with the appela(s).

3. The Appellant has deliberately concealed the material facts from this 

Honourable Tribunal in the appeal in hand.

4. The appellant has not come to the Tribunal with clean hands.

The appeal is bad for misjoinder and non joinder of the then Executive 

Engineer, Mr. Ghulam Yazdani vyho signed the Service Books and other 

documents and not released the salaries if appointment was regular and 

not illegal/Malicious then.

5.

Respectfully Sheweth:

1. The reply/comments in the Main Service Appeals No. 437/2015 has since 

been admitted/filed in this Honourable Trinbual.

2. Incorrect/Mis-conceiving. The Resppndent(s) Department is not going to 

induct the favoritees with any reason hence wrong perception.

3. incorrect. The detail position and statute of the Appellant and others have 

been narrated in very detail in the replies to main Appeal. Not performed
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nor performing the duties, cannot be paid salaries af ariy cost under the 

Policy of the Govt to put extra burden on the Govt Ex-Chequer.

4. Incorrect. By stating thaji^n filling of abov^.title Petition / Service Appeals, 

Respondent(s) are not allowing him and others to perform duties, is 

irrelevant perception.

i‘A

5. Incorrect, appellant (and others) does not come under the ambit of Govt 
Servants on the mere stand that offers have seen issued while proper and 

valid orders of appointment had never been issued.' The balance of 
convenience tilts in favour of respondents. The respondents will suffer 

irreparable loss if the petition / appeal accepted. ,v

6. Incorrect. The petition is badly barred by law.

7. Incorrect. The appellant is not entitled for salary.

8. As prayed in the reply to main appeal(s).

The Replying Respondents earnestly pray please not to pass any 

controversy orders for the release of salaries and directions to allow the 

Appellants for duties then by now.

The interim relief sought for rriay graciously be dismissed in limine 

having no merit in the ao^ealf^

ExecutiytlEngineer PBMC
Resbontifent No. 2/3

Superjjltendi
Respondent^

gineer PBMC
^1

Section"C5ffice r”|^^blishment) 

Communication & Works Department 
Respondent No.-5

Secretary to Govt of f^yl> 
Communication

ResponderlfNo.-4

akhtunkhwa 
rks Department

COUNTER AFFIDAVIT

I, Engr. FarmanUllah, Executive Engineer PBMC do hereby solemnly 

affirm that the reply/comments filed thereto are correct to the best of my 

knowledge and nothing has been concealed from this Honourable^^un.

/I
y<

Executive Engineer 
PBMC C&W Department 

Respondent No.-2


