‘.V’AppeIIAant alohgwith his counsel Mr. Shahid Qayum.

~Khattak, Advocate, present. Mr. Fazal Mabood, Inspector (Legalf)‘
_anngWith Mr. Usman Ghani, District Attorney - for the
‘ respondents present. Arguments heard and record perused. ‘
, Vide our detailed judgment of today, separately placed C_)n\fb}'
file of Service Appeal bearing No. 745/2019 tifled “Bashir %
» Muhammad Versus Commandant Police School Training Hangu ‘J’i
;and one other”, the appeal in hand is allowed by setting-aside ®x 73;
the impugned order of dismissal. of the appellant. The appellanteo. =
, is reinstated into service and the matter is remanded back to the
) department for de-novo inquiry against the appellant strictly in
" accordance with relevant law/rules. The de-novo inquiry
: proceedmg shall be completed within a peraod of one month from
the date of receipt of copy of this judgment. The. |ssue of back
benefits of the appellant shall follow the result of de novo
inquiry. Parties are left to bear their own costs. File be consigned
‘to the record room. "

~ ANNOUNCED
123.06.2021

(ATIQ-UR-REHMAN WAZIR) ;

|

|

| -
- | ~ (SALAH-UD-DIN)
o MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
|
|
|




. PQstStert B :
26.05.2021 - The order dated 24.03.2021 fas written but could
B , _""-not be signed by the D.B including the then. Chairman
who dl_,!el t-? unforeseen reason gould not attend the
office in coming days. He died in the meantime and the
order sheet was left unsigned. To bring the proceedings
of appeal on track, it is become expedient for ex-post
facto completion of the order sheet. The unsigned order
dated 24.03.2021 is reprodﬁced below which .be given

(effect accordingly:-

“Counsel for the appellant and - Asstt.
‘alongwith Fazal Mabood, Inspector for the
respondents present. '

"~ To come up for arguments alongwith Service
Appeal No. 1000/2019 before the D.B on
21.06.2021.” | |

Atiq—ur-Rehmén Wazir)
Member

21.06.2021 ' Appellant alongwith his counsel. Mr. . Shahid Qayum

Khattak, present. Mr. Muhammad A'deel - Butt, Additional -

Advocate General for the respondents present,
Partial arguments heard. To come up for remaining |
arguments before the D.B on 23.06.2021. '

(AMR-REHMAN WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




b

©09.11.2020 - Junlor to counsel for appellant present. Zara Ta]w{'r
| learned Deputy District Attorney alongwnth Muhammad'-
. At ASI for respondents present '

The, Bar is observing'general strike, therefore,- the
~ matter is adjourned to 23.¢2.2021 for hearing before the o
. D.B. ' | o

R - Chaifman
. (Afig-ur-Rehman Wazir)
Member (E)
21.12.2020 | Appellant in person and Addl. AG anngwrth Sardar

A|l H.C for the respondents present.
~ As the connécted appeal No. 1000/2019 has been
adjoumed propnety demands that instant appeal be
- heard alongwith the connected appeal on 24 03.2021
before the D.B.

(Mian Muhamma Chalrman :
Member(E)
24703.2021 Counsel for the appellant ancl Asstt._AG alongwith Fazal

Mabood, Inspector for the respondents present.
To come up for arguments alongwith Service Appeal No.
1009)/2019 before the D.B, on 21.06.2021.

(Atig-ur-Rehman Wazir) - Chairman
Member(E) L
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10.02.2020

13.04.2020

~-—

25.06.2020

- D.B.

Junior to counsel for the appellant present. Mr. Kaﬁg s
Ullah - Khattak learned Additional Advocate General :
alongwith Tariq TJmer Inspector (Legal) present and -
submitted written reply/comments. Adjoufn. To come up

for rejoinder if any and arguments on 13.04.2020 before

Member

R St

Due to-public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 01.07.2020 before |

D.B.

Due to public holiday on account of COVID-19
the case is adjourned for the same on 23.09.2020 before

e T,




10.10.2019 Counsél for the appéllant present.

~ On ‘the " strength of admitting note dated
05.09.2019 recorded in Service Appeal No. 745/2019,

instant appeal is admitted for regular hearing.

The appellant is directed to- deposit security and

process fee within 10 days. Thefeafter, notices be issued

to the respondents. To come up for written

\

Chairman

reply/comments on 05.11.2019 before S.B.

05.11.2019 Appeliant in person and Addl. AG alongwith Beroz Khan,\.- j .

~ Inspector (Legal) for the respondents present.

Representative of respondents seeks time to furnish
| reply/comments. Adjourned to 10.12.2019 on which date the
requmte reply/comments shall posmvely be submitted.

7/
Chairman

10.12.2019 Appellant in person and Addl. AG alongwith‘
Behroz Khan, Inspector (Legal) for the respondents

present.

Representative of respondents seeks time to

furnish the requ15|te reply/comments.. Adjourned to
\O [0V 1020 '

on which date rep!y/comments shall

W

Chairman

positively be furnished.




for

()
Form- A | A
FORM OF ORDER SHEET
Court‘of ‘
Case No, 0/ 3 ] /2019
‘| S.No. | Date of order Order or other proceedings withf.,ysignature of judge or Magistrate
Proceedings ! S
1 2 3
1 17-07-2019 The appeal of Mr. Sohail Ahmad wisubmittéd today by
Mr. Shahid Qayum Khattak Advocate may be entered in the‘; )
Institution register and put up to the Worthy Chairman fo,rt
proper order. | : R A
/‘%’\Qb‘i&’—
2 REGISTRAR
2 '1,2’ 0 1) S ‘ This case is entrusted to S.B for preliminary hearing to
A - | be put up there on_R2[c€ )]
‘
CHAIRMAN
30.08.2019 'Appellant in person present.

A request for adjournment is made as learned counsel

the ‘appellant.is not available today due to i'ndisposition.

Adjourned to 10.10.2019 before S.B.

Y

Chairrfian .

B
-~
o

e
R
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4. BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. q 3 , /2019

Sohail Ahmad .........ooooiiiiiii Appellant

Versus

Dated: /07/2019

 Provincial Police Officer and others........... erreeanrresetosentananeas Respondents
S.No. Description of Documents Annex Pages
1. Memo of appeal with Affidavit 1-
2. Address of the parties 5
3. ‘Charge Sheet and reply A ¢ — g
4. Copy of Show Cause Notice B q
S. | Reply C 10 |
6. Copy of impugned order dated D
15/03/2019 1-19
7. Copy of representation E 3 ’ / L,
Wakalat Nama ) §
Appellant
Through

Shahid Qdyum Khattak -

Advocate, Supreme Court
of Pakistan

Mob No. 0333-9195776

gl



»

PRAYER _ | a

N BEFORE THE SERVICE TRIBUNAL

KHYBER PAKHTUNKHWA PESHAWAR
e | N sl
Service Appeal No. qg / /2019 : 50?
Diary No.

| | . R uiR)/A
Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & S
District, Abbotabad .......... e e e aas Appellant

Versus

1.  -.Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

2. Cdmmandant, Police Training College, Hangu
Government of Khyber Pakhtunkhwa through L
Chief Secretary, Peshawar

....................................................... e .Respondents

APPEAL UNDER SECTION 4 OF SERVICE TRIBUNAL ACT, 1974

.AGAINST THE ORDER DATED 15/03/2019 PASSED BY
RESPONDENT NO. 2 BY WHICH MAJOR PUNISHMENT OF
DISMISSAL FROM SERVICE HAS BEEN AWARDED TO THE
APPELLANT. s

On accepting this service appeal, the 1mpugned order
bearmg No. 119-34/PA, dated Hangu, the 15/03/ 2019 may
graciously be set aside by declaring it illegal, void, unlawful,
without authority, based on mala fide, void abinitio é_nd thus
not sustainable and the appellant is entitled for re-
instatement with all back 'bqneﬁts of pay and service

T
e e

Respectfully Sheweth,; o ' : y

1. That appellant was enlisted as constable in Police Department
District Peshawar in the year 2008. In the year 2016 he has been
transferred to PTC Hangu as HC/DI. At the relevant time ASI .
Khan Zada was the incharge of Ammunition Kot, with whom ASI
Bashir Muhammad was posted as Naib Ammunition Kot. SI Javed ‘
Khan was incharge of SMG Kot with whom. the appellant was4
posted as Naib SMG Kot. It _is pertinent to mention here that on the

\
\
A
. C-



S\

stock of SMG Kot only SMG Riflés are kept with no any kind of
rounds and no such SMG Riﬂe‘aré’fﬁi'ssing from the concern Kot,
bﬁt still appellant has been charged for misappropriation /
embesslement 6f SMG Catridges which has been properly replied.

( Copy of documents attached as Annexure “A”)

That respondent No. 2 issued a show cause notice which has been
properly replied but appellant has been awarded major
punishment of dismissal from service vide order dated
15/03/2019. ( Copies of Show Cause Notice, reply and Order are

attached as Annexure “ B ", “C”" & “D ”)

That appellant filed departmental appeal/ representation against
the impugned order before worthy respondent No. 1 on
20/03/2019 but the same has not yet been decided and the
statutory period of 90 days has been elapse, hence, the petitioner
feeling aggrieved from the above order filling this appeal on the
following amongst other grounds inter. ( Copy of the appeal is

attached as Annexure “F”)

GROUNDS:

That impugned order of the respondent is illegal, unlawful,
without authority, based on mala fide intention, void abinitio,
against the nature justice, in violation of the Constitution
mandate and Service Law and equally with out jurisdiction,

thus untenable in the eyes of law and is liable to be set aside.

That impugned order passed by respondent are very much
harsh, without any evidence based on surmises & conjectures

and is equally against the principle of natural justice.

That the respondent No. 2 has not provided proper opportunity
of hearing to appellant and passed the impugned order without
taken into consideration that appellant was not deputed

ammunition Kot, hence the order is liable to be set aside.

That it is very much evident from the enquiry report that the
allegation leveled in the charge sheet has not been proved

through cogent evidence rather no person has been sighted as

witness in the enquiry report.




AAC. That the case of appellant has been treated in very arbitrary
manners and ;n(‘i“"f"é'\"}:id'éi"i'c’_él"‘ii}héi'ftt"lsb“‘;fever has been brought on
record to substantiate the allegation leveled against appellant
rather he has been proceeded under the rules and regqlation‘

which are not at all applicable to petitioner being a civil servant.

f. Thaf the whole departmental file against appellant has been
preparéd in violation of law and rules as the enquiry officer has
based his finding on assessment and speculations. The findings
have not been based on sound reasons and any solid, material

and cogent evidence.

g. That the enquiry proceedings agairist appellant suffered from
gross infirmities, illegalities and irregularities as no evidence
what so e\~7er has been produced or cited ,in the enquiry report
nor any witness has been examined before the appellant.

h. That the impugned order has been based on hallowed and
unfounded assessments of enquiry officer who was otherwise
not competent to conduct enquiry, therefore the orders based

on such enquiry are worth set aside.

1. That no show cause notice under the relevant provision of law-
has been issued to appellant which is mandatory under the law.
Similarly appellant was not personally heard and no
opportunity of defense has been provided to appellant nor
proper proceeding under proper law has been carried against

the appellant.

J- That the entire service record of the appellant is unblemished
therefore, the impugned order would be a black stigma on the
clean service career of the appellant, therefore, the same is

D, liable to be set aside. Furthermore performing official duties as

per directions of the senior official, appellant can not be held

responsible for any alleged offence.

k. That impugned order is suffered from gross infirmities, illegality
, based on no evidence totally contradictory to the enquiry .

report further appellant being a civil servant has not been

proceeded under relevant provision of rules and regulation.




Dated:

It is, therefore, most humBly‘; prayed that by accepting this
service appeal, the impugned order bearing No. 119-34 /PA,
dated Hangu, the 15/03 /2019 may graciously be set aside
by declaring it illegal, void, unlawful,” without authority,
based on mala fide, void abinitio and thus not sustainable
and the appellant is entitled for re-instatement with all back-

benefits of pay and service

Any other relief not specifically prayed for but deem

appropriate in the circumstances of the case may also be

granted. l ?
Appellant
Through
Shahid Q m Khattak
Advocate, Supreme Court
/07/2019 of Pakistan

Certified that as per instruction of my client no such appeal has

- been filed before this Hon’ble Forum.

Advpca

Affidavit

I, Sohail Ahmad S/o Khan Sahib R/o Jangi Tehsil & District,
Abbotabad, do hereby solemnly affirm and declare on Oath that

the contents of the above appeal are true and ‘g_:._brrect to the best of

my knowledge and belief and nothing has been kept secret from

this Hon’ble Tribunal.

Deponent
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vy BEFORE '_l‘H‘E SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

Service Appeal No. © /2019

Sohail ANmad ........c.oceveveieeeeeeeeeeeeeeees s e, Appellant

Versus
Provincial Police Officer and others.............c.covveuvvineininiin... Respondents

ADDRESS PF THE PARTIES

APPELLANT

Sohail Ahmad S/o0 Khan Sahib R/o Jangi Tehsil &
District, Abbotabad

RESPONDENTS

1. Provincial Police Officer/ Inspector General of Police

Khyber Pakhtunkhwa, Peshawar

2. Commandant, Police Training College, Hangu
3. Government of Khyber Pakhtunkhwa through
Chief Secretary, Peshawar

Appellant
Through

Shahid Qayum Khattak
Advocate, Supreme Court
Dated: /07/2019 ' of Pakistan
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. (6/ Ph_# 0925-62183¢
Fax # 092%5-62088¢

5 JEFICE OF THE COMMANDANT. POLICE TRAINING COLLEGE HANGY

CHARGE SHEET

I, Dr. Masood Saleem, PSP, Commandant, Palice Training College Hangu,
as competent authority under Khyber Pok®tunkhwa Police Disciplinary Rules-197%,

hereby charge you Constoble Sohail Ahmad, No. 44 of ZCP Peshawar for the

aliegations against you as follows:-

Attached Allegations.

1 You Constable Sohail Ahmad, No. 44, Drill Instructor of CCP Peshawar, while

posted in  Ammunition Kot, PTC Hangu have been charged for
misappropriation/embesziement of 76285 SMG Cartridges. Detail of charges has

been given in the attached summary of aliegations,

2 T, the undersigned being a competent nmhortt): charge you as to why you

shopld not be proceeded depdrtmentally ?r\d awardid major punishment,

3. You are, therefore, required to submit your written defense within fifteen

days of the receipt of this Charge Sheet to the Enquiry Officer/Committee,

as the case may be.

4 Your written defence, if any, should T‘h the Enquiry Officer/ Commitice

within the specified period, failing whidh it sjmll be prisumed that you have no

defence to put in and in that case ex-parte aztion shaff follow against you.

5. Intimate whether you desire to be heard in persan.

\h
i
e
85
g
g

Attested
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ARY ACTION = - *. 'b; R A N

Whereas L. Br. Rosood Ssleem, PSP, Commandont, oo ie Ireing Codmge
P17 of the 9Rinkin thay Congtable Sohad Ahmed, hlo. 44, of CLP Peshomme oy
rendered yoursels Tiobje w“ procesded deparimentclly specifind in Section-3 ef Kivyber
Porhhnktwa  pocq isciptinory Rules-1975, las ne has commitied The folkwing
act/oamistion.. °

RUMMARY OF ALLEGATIONS

On 09012019 ASIAT apig Vilsh of Borviv Region was posted os wcharge
:: :::::::;; :!;:I::f:::: Pt of Merden Regron While taking the charge on 14 01,2019,
: 8 mumbier of 87367 alive SME rounds were shoet / missing On
which, the respansible persons of ommunstion Ko te AST § I;d_,.g‘ Ammonition Kot
HC /LT Muhammad Akram Naib Tnchorge, Constable 7 DI Mehrnmod Sohad and THC/ATS Math
Ulich were keps under uspention. A prekminary enquiry wos vitted to dig out the factual
Pasihion of the case and Mr Shah Mumtez Khon, DSP/ALT, PTC Hengu was appointed as enquiry
officer All the SM6 olive rounds were physically ehecked, counted and compored with stock °
IS5UE register, it was found thet 11084 rounds were not entered in the rele.ont recora properly
while factually 76285 roundsawebe found missing According to finding of the enquiry officer.
the concerned of ficers AST Jachir Khen Incharge Kot, was thorcughly examined who disclosed
that he had sold the same Wh one FC/DT Schail, No. 44 and he further disclosed that he
has given the missing rounds Yo IHC / ATS Mart Uliah of Disit- Hangu who soid the some in
merket  They were suspended from gervice and show cauve notices wers ssued to them
They sﬁ%maﬁcd their repiies but shey did nor provnd pleusrbir} reason Being discipline force,
such like aci shows dishonesty / wmpor&iﬂty on the port of his duty, which 15 o great
violatien of discipline and a grass mi:mgct labeling kim for o departmental cction leading
towards mojer/minor punishment. '
2. For the ’pirpose of further scrutiniting the conduct of the accused with references
to the above aliegations, DSP, Shah Mumtax CLIPTC, Insp: Barox Khan, ond Insp: Sodd
Noor Shah, PTC Hangu are hireby cppomfcd esneuiry Officers ’ Cemmitice to comduct

enquiry under the obove Rules -
with 1!‘_: provisions of the Police

3 The enquiry officer/committee shall in

PP
Rules, provide reasonable opportunity ¢f heo‘hyr o
findings within pregeribed period oftip the Pt of this charge sheet ond put wp
endations abaut the guilt or innocence of used of ficer, . 4 \
b - bR :3.1?*; .. 'jl }i ; ;
- ' - } “Potrze Tramng | College, Hongu.

o . . .

No__ .7 /PA, doted Hangu the :21_22_142019.

Copy of abovs is forwerded 1o the:- o
Mr. Shah Mumtor DSP/QLEL, Insp: Boroxz M,:.qw L
Hangu of Enquiry O(ﬁfn’r for imtiating
Provision of Police Discinlinary, Rules 19

wnble Snhail. Ahmad, No, 44 Dril) sraff, ¥ .

defense toghe defauiter, recard his

feconun

o

S




" BETTER COPY

| DISCIPLINARY ACTION |
Whereas, | Dr. Masood Saleem, PSP, Commarndant, police training college Hangu, is of
the opinion that constable Sohail Ahmad No. 44 of CCP Peshawar has rendered yourself liable to
be proceeded departmentally specified in section 3 of Khyber Pakhtunkhwa Police disciplinary
Rules 1975, as he has committed the following act/omission. : '

SUMMARY OF ALLEGATIONS

1. 'On 09/01/2019 ASK/LI Abid Ullah of Bannu region was posted as incahrge ammunition
Kot in place of ASI Bashir of Mardan Region while taking the charge on 14/01/2019, he
deliberately observed that a number of 87369 alive SMG rounds were short/missing. On which
the responsible persons- of ammunition Kot i.e. ASI Bashir incharge Ammunition Kot, HC/LI
Muhamamd Akram Nain incharge constable/DI Muhammad Sohail and THC/ATS Mati Ullah
were kept under suspension. A preliminary enquiry was initiated to dig out the factual position of
the case and Mr. Shah Mumtaz Khan DSP/CLI, PTC Hangu was appointed as enquiry officer. All
.the SMG alive rounds were physically checked,.counted and compared with stock issue register,
it was found that 11084 rounds were not entered in the relevant record properly while factually
76285 rounds were found missing according to-finding of the enquiry officer. The concerned
officer ASI Bashir Khan incharge Kot, was thoroughly examined who disclosed that he had sold
the same through one FC/DI Sohail No. 44 and he further disclosed that he has given the missing

rounds to IHC/ATS Mati Ullah of Dist Hangu who wold the same in market. They were
suspended from service and show cause notices were issued to them. They submitted their replies -

but they did not provide plausible reason. Being discipline force such like act shows
dishonesty/irresponsibility on the part of his duty, which is a great violation of discipline and a
gross misconduct labeling him for a .departmental action ‘leading towards major/minor
punishment. - : .

2. For the prupose of further Vscrutinizing the conduct of the accused with references to the
above allegations, DSP Shah Mumtaz CLI/PTC Insp: Baroz Khan and Insp: said Noor Shah, PTC.

Hangu are hereby appointed as enquiry officers/Committee to conduct enquiry under the above
rules. ' '

3. The enquiry officer/committee shall in accordance with the provisions of the policy rules,
provide reasonable opportunity of hearing and defense to the defaulter, record his findings within

prescribed period after the receipt of this charge sheet and put up recommendations about the
guilt or innocence of the accused officer.

Commandant
Police Training College, Hangu

NO. 83/PA dated hangu the 21/02/2019
Copy of above is forwarded to the:’ ' .
Mr. Shah Mumtas DSP/CLI, Insp: Baraz Khan and Insp: Said Noor Shah, PTC Hangu as
“enquiry officer for initiating proceedings against the defaulter under the provision of
police disciplinary rules, 1975. :

Kitested
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'BETTER COPY

OFFICE OF THE COMMANDANT POTICE TRAINING COLLEGE, HANGU
4 e “ |

PR S

No. 56D/PA
‘Dated 14/02/2019

SHOW CAUSE NOTICE
(UNDER RULE 5(3) KPK POLICE RULES, 1975)

1. whereas you constable Sohail Ahmad No. 44 Drill Instructor, have rendered

yourself liable to be preceded under rule 5(3) of the Khyber Pakhtunkhwa Police rules
. 1975 for following misconduct.

You consfablé Sohail Ahmad No. 44 Drill Instructor of CCP Peshawar while
posted in SME Ammunition KOt PTC Hangu have been charged for misplaced/loss of

B7369 alive rounds from ammunition Kot, Detailed of charges has been given in the
. attached grounds of action. o

2. it is decided to proceed against you'in general police proceeding without aid
~ of enquiry office. : ‘

(8]

That the misconduct on your part is pre judicial to good order of discipline in
the police force. . o

i | | o
i 4. That your retention.in the police force will amount to encourage in efficient
o ‘ and of good police officers.

5. That taking cognizance of the matter under enquiry, the undersigned proposes = -
action against you by awarding one or more of the kind punishments as in the
rules.

~ strictly in accordance with the Khyber Pakhtunkhwa police rules, 1975 for the

misconduct referred to above.

7. - You should submit reply to this show cause notice within 7 days of the receipt
of the notice failing which an ex-part action shall be taken against you.

8. You are further directed to inform the undersigned that you wish to be heard
in person or not. ‘ : ' :

9. Grounds of action are also enclosed with this notice.

Commandant

|
|
| - - |
6. The are therefore called upon to show cause as to why you should not be dealt
Police Training College, Hangu

Attested
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| Ph #0925-690236 WYVt -/
| @ Fax # 0925-620886 S

L

f OFFICE OF THE COMMANDANT, POLICE TRAINING COLLEGE, HANGU

ORDER

This order is passed on the departmental proceedings against the following
officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):-

| i. ASI Bashir Muhammad, No. 840/MR, Distt: Mar<ian.

| ' i, IHC Mati Ullah, No. 255, Distt: Hangu.

» S iii. HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.
o viv.  FC Sohail Ahmad, No. 1334/44, CCP Peshawar.

' Brief facts of the case are that on 09.01.2019 ASI/LI Abid Ullah was
posted as in-charge ammunition Kot in-piace of ASI Bashir Muhammad. On 14.01.2019 while
taking the charge, he observed that a number of 87369 alive SMG rounds were
short/missing. T‘he‘mcﬁer‘ was brought into the notice. To unearth the facts, a preliminary
enquiry commih‘ee? consisting of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz
DSP/CLI, PTC, Hangu was constituted.

During enquiry physical checking of SM6& ahmunifion kot was carried out and
all the SM6 rounds lying in SMG ammunition kot were counted by the committee and werz
compared with stock/ issue register as weli as with daily diary of Model Police Station PTC
Hangu. Tt was found by the enquiry committze that SMG Rounds numbering 11084 were not
entered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan ASI was thoroughly interrogated and
examined by the Preliminary committee who disclosed that he had sold the same through
one Schail FC No. 44. When Sohail FC was interrogated and examined who disclosed that
he had given Tﬁe missing rounds to one IHC Mati Ullah PTC Hangu. Similarly Muhammad

Akram HC assistany in-charge ammuniticn kov was a!sQ e*amined and interrogatzad.

During enquiry the accused officers/ officials having no alternate option but
to deposit missing/ embezzled rounds in SM& ammunition kot PTC Hangu. The enquiry
committee submitted the preliminary enquiry with the observation that accused officers
namely ASI Bashir Muhammad, IHC Mati Ulleh and FC Sohail No. 44 with their mutual
undersﬁnding and with their common criminal intension embezzled the said ammunition.
Probably with the help of their accomplice.
| Agreeing with the repori of praiminary enguiry cc‘:nmi‘é"ﬂaé ali the four
| abeve named officials were suspended and show cause notices were given on the same day
i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ CLL
Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Noor Shah were

'Attested

nominated to conduct the enquiry.




- .,

o

The depar'rmem‘a! .gnqusry committee Thoroughly examined the matter, collected
the-relevant record fr‘om éMG ammunition koT and daily diary of model police station in
connectign with the maﬁeﬂr‘l : They examined and recorded the statements of relevent
witnesses and also of accaééd officers/ offlcmls cmd submitted their final finding on
12.03.2019 and held responsrble AST Bashir Muhammad No. 840/MR IHC Mati Ullah - 255
and FC Sohail Ahmad No‘ 1334/44 involved in ‘rhe embezzlement of huge quantity of Govt:

SMG rounds with their common criminal ln‘renswn While no authentic evidence was found-

against HC Muhammad Akmm No. 1193/133. '

After per"Lfs'i'ng’ the whole r'eco":r'fd" of the enquiry and observations of the
departmental enquiry commn"ree it has been establlshed that accused officers namely AST
Bashir Muhammad No. 840/MR IHC Mati Ulla?r‘*No 255 and FC Sohail Ahmad No. 1334/44
have committed the embezzlemem of SMGWr'ounds mentioned above. The accused
officers/officials were also found undumplmeg m|sconducf and show irresponsibility on
their part. Hence to follow ?he Police Rules 1975 amended 2014 the accused officers
namely ASI Bashir Muhammad No. 840/MR, IHC Mati Ullah No. 255 and FC Sohail Ahmad
No. 1334/44 are dlsmtssed from service while HC Muhammad Akram is exonerated from

the charges leveled agamsf hlm and reinstated into service from the date of suspension.

Order' announced on {5 203/2019.

0.B No. :'..‘I, "i ;
EUTE
Dated: /S_ /03/2019, * it
s*'ai‘ .
*'1 . (Dr: Maso

o ah ;

Saléem), PSP
ommandant,
Police Training College, Hangu

" No. |M 57 /PA, dated I—|-Icmgu the é /03 /2019.

Copy for‘warded for mforma’non & necessary action to:-

i. The Inspec’ror General of Poltce Knyber Pakhtunkhwa, Peshawar with
reference 'ro this office Memo:’ No 88/PA, dated 21.02.2019.

i, The Capital Cé'ry Police Officer, Peshawar.
ik

iii. The Reglonal Police Officers, M'ar'cfyan and Kohat.
iv.  The District Pohce Officers, Mardan and Hangu. .
V. Ex-AST Bashir Muhammad, No. 840/MR, Distt: Mardan, -
vi. Ex-IHC Moh Ullah No. 255, Distt: Hangu,.

vii,  Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar.

viii.  HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.

ix.  All concerned.,

i
13

r: Masood Sa m), PSP -
A N Commahdant,
LR : Police Training College, Hangu

i
!

Attested

15
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U BT sy (L) Aot — F
- ‘ Provincial Police Officer KPK Peshawar/
. : i )

| / Appeal agéiﬁst the &rder of Commandant Police Training Coltég{i?{gu issued
o J/'C.fe OB No.90'datdd 15-03-2019, where by the appellant has been dismissed
| R from Service.

|
: b .
! ol . .

i | The Commandant PTC Hangu had issu'eid the show cause notice No.56 A-PA dated 16-02

s A,

|

o . . .
| 2019 along with charge sheet + summary of allegations to the appellant with the
|
i

; q g /” That ASI Bashir Muhammad No.840 of District Mardan, while posted as Incharge

follovs}iné éllegations: (Copy enclosed)

A2
: TN Z;f Ammunition Kot, PTC Hangu have been charged for misappropriation/embezzlement
' f of 7.6285; SMG Catridges.The appellant was ailegediv blamed that ASI Bashir
iy "‘y's»l?Muha,mrlnad had sold the missing rounds through the appellant. Detail of charges has
V\J%‘y been given in the attached show cause notice.”
Wy 1. Htis submitted that appellant was enlisted as constable in Police Deptt District Peshawar
in the year 2008.In the year 2016, the appellant was transferred to PTC Hangu as HC/DI.
At that time ASI Khan Zada was the incharge of Ammunition Kot, with whom ASI Bashir
Muhammad was posted as Naib Ammunition Kot .S| Javed Khan was the incharge of
SMG Kot with whom the appellant (FC Sohail Ahmad) was posted as Naib SMG Kot .t
would n}otlbe out of place to mention here that on the stock of SMG Kot only SMG Rifles
are kept with no any kinds of rounds.
2. During the year 2017 AS! Khan Zada was transferred to District DI Khan .On 17-8-2017
"~ ASI Bashir Muhammad was given the independent charge of ammunition Kot and
remained posted there tiil 16-01-2019.Later on ASI Bashir Muhammad was transferred
from ammunition Kot to Law staff and in his place ASI Abidullah of Bannu Range was
; posted as incharge ammunition Kot.Thfat on handing over the charge to his substitute ,it
was observed that SMG rounds numbering 11084 were not entered in the relevant
record and the SMG rounds numbering 76285 rounds were missing. Hence the total
. number of 8369 live SMG Rounds were found short/missing.

3. That regarding the missing of rounds preliminary enquiry was conducted against ASI
‘ Bashir Muhammad ,IHC Matiuilah and the appefiant .The enquiry committee recorded
, ; . the statement of the alleged defaulter Police Official according to their wish by
force.Later on a proper departmental énquiry was initiated in this regard .The
appellant producad a comprehensive reply dated 21-02-2018 mentioning therein that
the appellant has got no concern with ammunition Kot as he was not posted there.The
version of the appellant was not considered and the commandant PTC Hangu dismissed
from service vide OB NO.90 dated 15-03-2019 and hence the present appeal.(Copy of
OB NO.90 dated 15-03-2019 is enclosed)

GROUNDS OF APPEAL: !

1. The appellant was enlisted in Police deptt as constable in the year 2008 and has never

 been dealt departmentally throughout his entire period of service.

2. The appellant is innocent and has been faisely implicated by ASI Bashir Ahmed during
the course of enquiry.

3. That the appellant was posted as Naib SMG Kot where only SMG Rifies are kept with no

Il ‘ i any kind of rounds.The appellant has ;got no concern with the affairs if any relating to
‘ the ammunition Kot. :

4. That the appellant had never sold any rounds as mentioned in the enquiry findings.This
allegation is baseless and beyond the real factcs. In his appeal filed by ASI Bashir
Muhammad before your Honour against the order of his dismissal ,he has clearly
mentioned that he has not sold any rounds through the appellant. Alf such facts clearly

o . | Attested




P e
’,i’
: .

L
! [0 | :

L mdu:| e': 1that the appellant has got no| criminal mtentlon in the embezzlement of

| missing ammunltion ! Ii i i

, 54 Nettl‘l»er any “Final show Cause Notrce" wals issied to the appeliant nor any opportunity

|

VAN of * Personan Hearing” was gWen to the appeltant and me order of dismissal was passed

in his absentla which is.against the norms ofJustlce ‘
L ; i ¥ : .
B BRI
l !

6. That li‘c'would not be out of piace “to mentlon here that preliminary enquiry was
| conducted against the appelfant by the enqunry rommlttee comprising on the following

offi cers :

Iylr Abdul Sattar DSP Legal (PTC Hangu)

i I
E . g I
|

.
I

l
| }
| t
| |

e I

! if. 5

Mr Shah Mumtaz DSP CLI (PTC Hangu)

|

i The proper departmental enquiry agalnst the appe!iant was conducted by an enquiry
' commlttee which was comprising on the following officers.

|
i i | Mr Shah Mumtaz DSP CLI PTC Hangu.
L | !;rcperfer Baroz Khan. : '.
'E iii. Enspector Said Noor Shah. 5 :

That from the above facts mentloned at sersal no.6 above it is evident that DSP Shah
. Mumtaz! remamed the member of the prellmmary enquiry committee as well as the
: member of proper departmental Committee which is against the rules and regulations
in vogue In such circumstances ,the enquiry findings stands illegal and against the norms
of justice.

The appeltant is married with 02 kids and the livelihood of entire family is depend upon
the Pohce onw‘ce S |

‘.3
i

Keepmg in vnew the above facts and c:rcumstances, it |s humbly prayed that on
| acceptmg the appeal of the appellant ,the impugned order of commandant of

PTC Hangu may ‘be set aside by re- mstatmg the appel!ant in the service from the

Iuante of dnsmlssal,ptease o
i SN |

Your’s Obediently,

i
!
|
i
1
1

| : .
i i i
| Pl
o

| f ‘: 5 591769
i Co

a | " (Ex-FC Sohail Ahmad No.1334)
Dated &OMarch,io = ' CCPO Peshawar.
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EEFORE THE HONORABLE KHAYBER PAKH‘I‘UNKHWA

_*“_m-

SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 931/2019

‘Sohail Ahmad Ex FC versus The Provincial Police Officer
& others
................... Appellant ‘ e ieiiececiniecee.. .. Respondents
INDEX

S# ‘ Description of the documents pages
1 | Copy of Reply - 1-3

2 | Affidavit » - 4

3 | Record of Punishments (Annexure A) - | 5-7

4 Statement of Sohail Ahmad Preliminary enquiry (Annexure B) | © g-9

5 Statement.of Bashir Ahmad Preliminary enquiry (Annexure C) - 10-11
6 Statement of Umar Daraz Khan DSP Admin ( Annexure D) 12

7 Show Cause Notice with reply (Annexure ) » 13- 15
§ |Copyof FIR — T6-17
9 | Information Report about deficiency. - - 17A
10 | Charge sheet with reply : _ 18-20
11" | Statement of Sohail with cfoss examination : S 21-23
12 | Statement of Abid ASI with cross | ‘. ' - o | 24-25
13 | Statement of Ashig Ali-Armqurer SR - L X S 26
14 | Statement of Israr Lines Officer -wi-ﬁ‘. Lods - 27
15 Stétéments of RI, ATS Chief, Husszﬁn.HC,Ashiq Al Armourer 28-32
16 | Order dated 15.03.2019 33-34
17 | Departmental Appeal of the appellant : 35-36
18 | Finding Report ‘ . . : 37-39
19 | List of recess detention N : 40-46
20 Photoéopies of Register with index . : : 47,—_7._32
21 | Photocopies of Stock Registér o SO R - 53-149
22 | A —

23

24

Dated: 27.11.2019 - ' Respondent No. 1&2 >

»Throug}'x:- o Inséector chm

Tarig Umar
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE

" TRIBUNAL PESHAWAR.

Service Appeal No. 931 /2019

Sohail Ahmad............ ... (Appellant)
‘ A Versus

Provinqial Police Officer, KPK & others........................ ‘(Respondents)

Subject:-  COMMENTS ON BEHALF OF RESPONDENTS 1&?2.

Preliminary Objections:-

L.
IL.
II.

IV.
V.
VL

That the appeal is not based on facts. .
That the appeal is not maintainable in present form.
That the appeal is bad for joining of unnecessary parties.

That the appellant has got no cause of action.
That the appeal is bad in law, hence not entertain-able.

_ That the appellant has not come to this Honorable Tribunal

with clean hands.

FACTS:

1.

Correct to the extent, that the appellant was enlisted as
constable in Police Department in the year 2008. However,
appellant was awarded different punishment from time to
time which are annexed as Annexure “A”. The then ASI
Bashir Khan was assistant with Khanzada Khan - ASI at
ammunition kot, but as per record on 16.08.2017 he was '

posted- as in-charge ammunition kot. It is pertinent to

~ mention here that the ammunition kot and SMG kot are

situated in a single building at PTC Hangu. The appellant
was directly connected with thé co accused ex ASI Bashir
Muhammad in the embezzlement of Government SMG
rounds numbering 76285, which was cleared by the
appellant himself in his statement recorded in the
preliminary enquiry. and also by depositing the embezzled
rounds in whié}} 6000 were original (foreign) made while
the remaining were local made.(Statements of ex FC Sohail
Ahmad and ex ASI Bashir Muhamad and Umar Daraz Khan
the then DSP Administration are at Annexure B,C &D).

Correct to the extent that the appellant was issued show
cause notice but the reply was unsatisfactory and thus .
charge sheet along-with summary of allegations were issued
to him and proper departmental enquiry was initiated and
when he was found involved in the embezzlement /

misappropriation of Government SMG rounds, he was




awarded punishment of dismissed from service under
relevant rules. |
3. The departmental appeal of the appellant was bereft of merit

hence dismissed by the competent authority. -
GROUNDS:

a. Incorrect the order passed by the competent authority is
fully supported by law, rules and based on concrete
evidence and tenable. .

b. Incorrect, the order passedlby the answering respondents is
based on concrete evidence; fully supported by the

* principles of natural justice. Beside this proper FIR No. 615
dated 05.09.2019 under sections 408-409-414-420-424 PPC
Police Station City Hangu has also been registered.

¢. Incorrect, the ai)pellant -was given full opportunity of
personal hearing but he could not satisfy the answering
respondents and thus proper departmental enquiry was
initiated resulting his dismissal from service.

d. Incorrect, his own sfatement and depositing the embezzled
rounds by the appellant etc is the cogent and tenable
evidence. Statement of the appellant is already attached as
annexure A. |

e. Incorrect, no arbitrary manners have been adopted in the
case of appellant, proper regular enquiry under the relevant
rules and regulations have been carried out. The allegations
leveled against the appellant have been proved without any

shadow of doubt, hence dismissed from service.

- f. Incorrect, the finding report of the enquiry committee is a

result of a detailed departmental enquiry conducted against
the appellant in light of prescribed rules and reguiations.

g. Incorrect, no infirmity, illegality or irregularity has been
made in the enquiry, his own as well as the statement of Ex
ASI Bashir Muhammad e.md depositing the efnbezzled
rounds by the appellant etc is a concrete, cogent evidence
against him.

h. Incorrect, the order dated 15.03.2019 is a result of a detailed
departmental enquiry, based on tenable facts. ‘

1. | Incorrect, proper show cause notice has been issued to the
appellant vide No. 56 D /PA, dated 14.02.2019 which was
received by the appellant in time,-'who submitted his reply

on 21.02.2019. The appellant has also given an opportunity

v



of personal hearing but was found non satisfactory.(Copy

enclosed as Annexure 'E).

J- Incorrect, the appellant was awarded different punishment

from time to time which are already annexed as annexure A.

k. Incorrect, the order dated 15.03.2019 is correct in the eye of

law having no infirmity nor any illegality, based on concrete.

“evidence and result of a proper departmental enquiry

conducted under the rules.

Prayer:

It is therefore, humbly prayed that the appeal of the appellant
is not based on of merits and not sustainable, may be

dismissed please.

oo
Police Training College, Hangu
(Respondent No. 2).

Provincial Police Officer,

Khyber Pakhtunkhwa,
Peshawar.
(Respondent No. 1).
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BEFROR THE KHYBER PAKHTUNKHWA SERVIC}L TRIBUNAL
Ttz S PESHAWAR*

_ Service Appeal No. 931/2019-

Sohail Ahmad EX FC......o.covvioveeeeeoreeeeseeeeri, Appellant

Versus

_ 3. Inspector General of Police, Khyber Pakhtunkhwa Peshawar etc.

.....:.Respondents -

AFFIDAVIT

We respondent No: 1,& 2 hereby solemnly declare on oath that the content of
Parawise comments submitted in reply to the Service Appeal No. 931/2019 title as
above are correct to the best of our kndwledge, belief and nothing have been concealed

from the Honorable Tribunal.

-—

-

W‘JW

ommandaht

(Rcspondent No.Z) :

Inspector General o/f Police,
Khyber Pakhtunkhwa,
- Peshawar. '
(Respondent No.1)
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e Ph_# 0925-690236
| Fax # 0925-620886

. OFFICE OF THE COMMANDANT, POLICE TRAINING COLLEGE, HANGU

ORDER

This order is passed on the departmental pfoceedings against the following‘
officers/officials under the Khyber Pakhtunkhwa, Police Rules, 1975 (Amended 2014):¥

i, AST Bashir Muhammad, No. 840/MR, Distt: Mer<an.

i.  IHC Mati Ullah, No. 255, Distt: Hangu. '

il HC Muhammad Akram, No. 1193/133, Distt: D.I Khan.
Viv.  FC Sohail Ahmad, No. 1334/44, CCP Peshawar.

Brief fclcfs- of the case are ‘rhaf.on‘ 09.01.2019 ASI/LI Abid Ullah Waé
posted as in-charge ammunition Kot in-place of AST Bashir Muhammad. On 14.01.2019 wHiIg
taking the charge, he observed that a number of 87369 alive SMG rounds wer;
short/missing. The matter was brought into the notice. To unearth the facts, a ﬁr‘eiirninary
enquiry committee consusfmg of Mr. Abdul Sattar DSP (Legal) and Mr. Shah Mumtaz
DSP/CLI, PTC, Hangu was constituted. ,

During enquiry physical checking of SMG ammunition kot was carried out and
alt Jfhe SMG rounds-lying in SMG ammunition kot were counted by the committee and wers |
compared with stock/ issue register as weli as wn”h daily diary of Model Police S*rahon PTC
Hangu. It was found by the enquiry comm ...ﬂ»é that SMG R.our:ds numbering 1IC)84 were not
enfered in the relevant record properly while factually 76285 rounds were missing.

The concerned officer Bashir Khan AST was thoroughly in’rerr‘oga‘red anc‘_i:

examined by the Prelimindr‘y committee who disclosed that he had sold the 'sqmé through

one Sohail FC No. 44. When Sohail FC was interrogated and examined who dis'clbs.ed. .Tha‘r_ o

he had .g-iven the missing rounds to one IHC Ma‘ri Ullah PTC Hangu. Similarly Muhammad -
wkrain HC assistant in-charge ammuniticn kot was also exarnined and interrogata d

During enquiry the accused officers/ officials having no alternate op’r:on bu‘r ‘
to deposit missing/ embezzled rounds in SMG ammum‘hon kot PTC Hangu The enqumy'
committee submitted the preliminary enquiry with the observation that accused officers
namely ASI Bashir Muhammad, IHC Mati Ullah and FC Sohail No. 44 with 'rh'e.ir mu.’rual
understanding and with their common criminal mfensnon embezzled the said ammunmon
Probably with The help of their accomplice.

Agreeing with Thz report of praiiminary enguiry ccirami‘?*ee‘ ali the four
abeve named officials were suspended and show cause notices were given on the same day
i.e on 12.02.2019 and proper departmental enquiry was initiated against them. DSP/ CLT
Shah Mumtaz Khan assisted by Inspector Baroz Khan and Inspector Said Nocr Sﬁah were

hominated to conduct the enquiry.
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L

yourself-liable to be preceded under Ru!e

\ l‘i
Whereas you “Constuble. Sohail Ah{ﬁg’d No. 44, Drll;

:ﬁ““{ No. ___Bb () _sea

. . S Dmd cg /02/2019

1®sfructor, have ‘rendered

é (3) of the Khyﬂzr Pakhtunkhwa Police Rules
ﬂi» :

1975 for following misconduct. :'5: }* o

‘7ou Constable Sohail Ahmad, Noi 44, Dr'ill Ins‘l'r 4”‘” , of CCP Peshowar

while posted in SMG Ammunition Kot,PTC Hangu have bqw‘hcharged for misplaced /

L2

loss of 87369 alive rounds from ammunmon Kot. Defail io‘f charges has been given

‘”]\

in the attached ground of action. ‘ ,-uf :

2.

provided in the rules.

. You should submit reply to this show cause notice wu"thm 07 d

. ",ii;j '
It is decided to proceed against you in general Pohcc proceedmg wn‘hou‘r aid of

}'r 1

enquiry q{flce o .3 ,zl.

That the misconduct on your part is pt‘eJUdIClCll to googhorder of dismplme in the
Police force. .',
That your retention in the.Police force will amount ‘]‘Q encourage in efficient and
unbecoming of good Police Ofﬂcers&rz iy

59 4‘t

That by taking cognizance of the nid‘}&er' under’ enqury,‘ .The undersigned proposes

stern action against you by awcrdmg one or more Afithe kind punishments as

You are, therefore, called upon o, sb.ow cause as Yo wry you should not be dealt

strictly in accordance with the Khyber- Pz:lkh'runkl'nr«vctj Pohce Rules, 1975 for the
misconduct referred to above. '

f ’v

ays of the rece: t
) of the notice failing which an ex-par“l' action shall be quen agamst you, P

You are further directed to inform ?he undersi

person or not, gn,e;! : ? You wish to be hef‘lf’d in

Grounds of action are also enc'osed wﬁh this no‘rtre ‘

AN

| ’oluce Tm]ﬁ (/t\gfcalie.ge Hangu

. . r; *t :
W i




4

"i.e ASI Bashir Incharge Ammunition Kot, HC /LI Muharhmad Akram Nai

guil

s

- .
S
Ay %

Jt ¢

et

You Coné*&b!e Sohail Ahmd&v,: No. 44, Drilf’ﬁst:‘.uctor*. of CCP Pes "‘@“ |

have committed.the fotlowmg miscondu&t .

\3t

On 09.01 %019 AST/LI Abld‘UIlah of ‘Bannt
hammad No. 84¢ of Dis

"Région was posted as incharge .,
tpict Mardan. While
9 alive SMG rounds

mmunition Kot

ammunition Kot in-place. ‘of ASI Bashir Mu
taking the chqrge on 14 01.2019, he obsawed that a numBer Of 8736
were short / mnssing On which the responsible ~persons of a

b Incharge,

Congtable / DI Muhommad Sohml and IHC/ATS Mati Ulicm No. ?5.) were kept under -

suspension. A prehmmary enquiry was initiated to dig out the faciual position of the

cqse. and Mr. Shah Mummz Khan, DSP/CLL, PTC Hangu was oppom‘red as enquiry officer.

All the SMG alive rounds were physncally checked, couhféd and compared with stock

issue register, it was found that 11084 rounds were not entered in the. relevant record

properly while facfually 76285 rounds W?,rg found rmssmg Accordmg to ‘Finding of the

enquiry offrtzr the concerned officers MSI Bashir thr} Iocharge Kof was thoroughly

examined who dlsclosed “that he had soldnfha sam

further dasclosed 'rha? he has glven""’rhe missing rounds to, IHC Ma’n Ullah ATS
2y hava admitted their

Instructor of Distt: Hangu who sold ’rhé same in marke‘r The

e Throu?h FC qohml No. 44 and he

ty and deposited th@ missing / embezzled rounds. Bem? discipline force, such like

act shows dishonesty / lrr‘espon5|blllty on 'rhe part of his duty wmch is a great Vlola‘hon

of discipline.and a gr'ass :misconduct labelmg him for' a dapar?menml action leading

towards major/minor pumshmen‘f . ‘
. LAY
6[1“ ‘|“ ’

By the reﬁbn of above you have rendered y‘durself liable to be '{oroceeded
under Khyber Pakh?unkhwn Police Rules, 1975 hence ?hesia grouncs of ac‘non
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Fax # 09255620886

£ 4 SOFFICE OF THE COMMANDANT. POLTCE TRAINING COLLEGE HANGU

-+ CHARGE SHEET

I, Dr. Masood Saleem, PSP, Commandant, Police. Training College Hangu,

as comnetent authority under Khyber Pakixtunkhwa Police Disciplinary Rules¥1975,

hereby charge you Constable Sohail Ahmad, No. 44 of £CP Peshawar for the

-allegations against you as follows:-

Attached Allegations.

You Constable Sohail Ahmad, No. 44, Drill Instructor of CCP Peshawar, while
postéed - in  Ammunition Kot, PTC Hangu have been charged for
misappropriation/embezzlement of 76285 SMG Cartridges. Detail of charges has

been given in the attached summary of allegations.

I, the undersigned being a competent authority charge you as to why you

should not be proceeded departmentally and awarded major punishment.

You are, therefore, required to submit your written deferse within fifteen
days of the receipt of this Charge Sheet to the Enquiry Officer/Committee

i’

as the case may be.

Your written defence, if any, should reach the Enquiry Officer/ Committee
within the specified period, failing which it shall be presumed that you have no

defence to put in and in that case ex-parte action shall follow against you.

Intimate whether you desire to be heard in person.

Police TraininG College, Hangu.

\j\‘l"“f"




\ % DISCIPLINARY ACTION
Whereas I, Dr. Masood Saleem, PSP, Commandant, Police Trammg College
Hangu is of the opinion that Constable Sohail Ahmad, No. 44, of CCP Pesheivar has
ren?ered yourself liable to be proceeded departmentally specified in Section-3 of Khyber

Pakhtunkhwa Police Disciplinary Rules-1975, .as he has committed the follewing

act/omission:-
SUMMARY OF ALLEGATIONS
L On 09.01.2019 ASI/LI Abid Ullsh of Bannu Region was posted as incharge

ammunition Kot in-place of ASI Bashir of Mardan Region. While taking the zharge on 14.01.2019,

‘

he deliberately obsarved that a number of 87369 dlive SMG rounds were short / missing. On
which, the responsible persons of ammunition Kot i.e ASI Bashir Incharge Ammunition Kot,
HC /LT Muhammad Akram Naib Incharge, Constable / DI Muhammad Sohail and IHC/ATS Mati
Ullah were kept under suspension. A preliminary enquiry was initiated to dig out the factual
position of the case and Mr. Shah Mumtaz Khan, DSP/CLI, PTC Hangu was aﬁpoin'red as enquiry
officer. All the SM& dlive rounds were physically checked, counted and compared with stock
issue register, it wes found that 11084 rounds were not zntered in the relevant record properly
while factually 76285 rounds were found missing. According to finding of the enquiry officer,

the concerned officers ASI Bashir Khan Incharge Kot, was thoroughly examined who disclosed

that he had sold the same through one FC/DI Sohail, No. 44 and he further disclosed that he

" has given the missing rounds to IHC / ATS Mati Ullah of Distt: Haﬁgu who sold the same in

market. They were suspended from service and show cause notices were issued to them.
They submitted their replies but they did not proved plausible reason. Being discipline fofce,
such like act shows dishonesty / irresponsibility on the part of his duty, which is a great
violation of discipline and a gr‘ass misconduct labeling him for a departmental action leading
towards major/minor punishment.

2. For the purpose of further scrutinizing the conduct of the accused with references
to the above allegations, DSP Shah Mumtaz CLI/PTC, Insp: Baroz thm and Insp: Said
Noor Shah, PTC Hengu are }wreby appointed as Enauiry Officers / Comml tee to conduct
enquiry under the above Rules.

3. The enquiry officer/committee shall in accordance with the provisions of the Police
Rules, provide reasonable opportunity of hearing and defense to the defaulter, record his
findings within prescribed period after the receipt of this charge sheet and put up

recommendations about the guilt or innccence of the accused officer,

Commandednt,
Police Training College, Hangu.

“«
8 ) /PA, dated Hangu the X s a3 /2019. -

Copy of above is forwarded to the:-

L Mr. Shah Mumtaz DSP/CLI, Insp: Baroz Khan, and Insp: Said Noor Shah, PTC
Hangu as Enquiry Officer for initiating proceedings against the defaulter under the
Provision of Police Disciplinary Rules 1975, \i"ﬁ A)

NUA 14
SN

2. Constable Sohail Ahmad, No. 44, Drill Staff, PTC Hangu.
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The de‘ﬁar’rmenfql enquwy committee thoroughly examined the matter, collected

- the relevant record from' SMG ammunition kot and daily diary of model police station in
N

“connechon with the maﬁqrj ' They examined and recorded the statements of relevcmf

withesses and also of accused officers/ officials and submitted Thelr' final flndmg on IR

12.03.2019 and held respon5|b|e AST Bashir Muhammad No. 840/MR, THC Mati Ullah - 255 °

and FC Sohail’Ahmad No. 1334/44 involved in the embezzlement of huge quan‘rl’ry of Govt: o

SMG rounds with their common ‘criminal mfensnon While no authentic evidence was found: )

against HC Muhammad Akrdm No. 1193/133.

(:

'3
<

After per'usmg the whole record of fhe enqu:ry and observations of “rhe

departmental enquury comml'r'ree it has been esTabhshed that accused officers namely AST

- Bashir Muhammad No. 840/MR IHC Mati Ullaﬁ*No 255 and FC Sohail Ahmad No. 1334/44

have committed The embezzlemenf of ngA_

;rounds mentioned ‘above. The accused

officers/officials were afsg found undascuplzngg, misconduct -and show irresponsibility on

their part. Hence to follow the Police Rules 1975 amended 2014 the accused officers

namely AST Bashir Muhammad No. 840/MR, THC Mati Ullah No. 255 and FC Sohail Ahmad

No. 1334/44 are dismissed from service while HC Muhammad Akram is exone.r'afed from

the charges leveled agamsf him and reinstated into service from the date of suspenswn

0.B No.

e [14-3Y ppa dated Hangu, the é /03 /2019.

vii,

viii.

Dated: /S /03/2019. it / . -
e : '
: ST I
S ' ' (Or: M sood”Saléem), PSP .
‘ ' i C/omandon'r o

Order announced on {5 /03/2019.

oty ..
i b

Police Training College, Hangu

Copy forwarded for information & necessary action toi-

The Inspecfor General of Pohce Khyber‘ Pakhtunkhwa, Peshawar with -
reference To ‘I’hlS office Memo: No 88/PA, dated 21.02.2019.

The ('apl‘ral CITY Police Officer, Peshawar

The Regional; Pollce. Officers, Mardan and Kohat.
The District Police Officers, Mar‘dan and Hangu.
Ex-ASI Bashlr Muhammad, No. 840/MR, Distt: Mardan.
Ex-IHC Mati Ullah, No. 255, Distt: Hangu,.
Ex-FC Sohail Ahmad, No. 13/34/44, CCP Peshawar.
HC Muhammad Akram, No, 1193/133, Distt: D.I Khan,
All concerned.

' /

/
. masodd
[Or: Masood Sq
Commandant,
Police Training College, Hangu

4 ma Xk .




o Appeal agamst the order of Commandant Police Training College Hangu issued
E }/6 c?OB No.50 dated 15- 03-2019, where bv the appellant has been dismissed

Doy ; from Sennce

The Commandant PTC Hangu had lssued the show cause notice No.56 A-PA dated 16-02
20159 alorg with charge sheet + >U:|l||‘iai‘y of allegations to the appellant with the
foHowmg aliegatlons {Copy enclosed} '

” That ASI Bashir Muhammad No¢.840 of'Distri‘ct Mardan, while posted as Incharge
Ammumtlon Kot, PTC Hangu have been charged for mlsapproprlation/embezz!ement
of 76285 SMG. Catridges.The aupellant was ailegediv blamed that ASI Bashir

i T 17 Muhammad had sold the missing rounds through the appellant. Deta:l of charges has

pey
"f'l\’y 1.

|
been glven in the attached show cause notice.”

It is submitted that appellant was enlisted as constable in Police Deptt District Peshawar
in the year 2008.In the year 2016, the appellant was transferred to PTC Hangu as HC/DL
At that time AS! Khan Zada was the incharge' 6'f Ammunition Kot, with whom ASI Bashir
Muhammad was posted as Naib Ammunition Kot .5t Javed Khan was the incharge of
SMG Kot w:th whom the appeliant (FC Sohail Ahmad) was posted -as Naib SMG Kot .It
would not be out of place to mention Rere that on the stock of SMG Kot only SMG Rifles
are kept with no any kinds of round

During the year 2017 ASI Khan Zada was transferred to District DI Khan .On.17-8-2017
ASI Bashir Muhammad was given the independent éharge of ammunition -Ko‘t and
remained posted there till 10-01-2019.Later on AS| Bashir Muhammad was transferred
from ammunition Kot to Law staff and in his place AS! Abidullah of Bannu Range was
posted as incharge ammunition Kot.That on handing over the charge to his s'ubstit,ute it
was observed that SMG rounds numbering 11084 were not entered in the relevant ‘
record and the SMG rounds numbering 76285 rounds were missir"lg. Hence the total
number of 8369 live SMG Rounds were found short/missing. ' -
That regarding the missing of rounds preliminary enquiry was conducted against ASI
Bashir Muhammad ,IHC Matiullah and the appellant .The enquiry committee recorded
the statement of the alleged défau}ter Police Official according to their wish by
force.Later on a proper departmential enquiry was tnrt«ated in this regard .The
ant produced a comprehensive reply date 21-02-201% men itioning therein that
the appellant has got no concern with ammunition Kot as he was not posted there.The
version of the appellant was not considered and the commandant PTC Hangu dismissed
from service vide OB NO.90 dated 15-03-2019 and hence the present appeal.{Copy of
OB NO.90 dated 15-03-2019 is enclosed}

GROUNDS OF APPEAL:

The appellant was enlisted in Police deptt as constable in the year 2008 and has never
been dealt departmentally throughout his entire period of service.

The appeilant is innocent and has been faisely implicated by ASI Bashir Ahmed during
the course of enquiry. .
That the appellant was posted as Naib SMG Kot where only SMG Rifles are kept with no
any kind of rounds.The appellant has got no concern with the affairs if any relating to -
the ammunition Kat.

That the appellant had never sold any rounds as mentioned in the enguiry mdings.Thi&

allegation is baseless and beyond the real factcs. In his appeal filed by ASI Bashir' -
Muhammad bhefore your Honour against the order of his dismissal ,he has clearly
mentioned that he has not sold any rounds fhrough the appellant. All such facts clearly -




. That:

) conducted against the appeliant by the enquxry committee com

nndicates|that the appellant has got no crlmmal mtentlon in the embezzlement of
mlssmg ammumtaon :

Neuther any “Final show Cause Notlce”

was |ssued to the appellant nor any opportunlty '
of ‘Persohau Hearing”

was given. tothe appellantang: trre order of dismissal was passed
in h:s absentla which is against the norms ofjustrce

lt wouid not be out of p!ace to mention here that prellmtnary enquiry was

prising on the fo!lowmg
ofﬁcers

. Mr Abdul Sattar Dsp Legal (PTC Hangu)
ii. Mr Shah Mumtaz DSP CLI (PTC Hangu)

A

The proper departmental enquiry against the appeilant was conducted by an enqwry
committee which was comprising on the foliowing officers.

i. Mr :Shah Mumtaz DSP CUI PTC Hangu

i, , ln:nnrfnr Baroz Khan,

ii. lnspector Said Noor Shah.

. That from the above facts mentloned at serlal n0.6 above , it is evadent that Dsp. Shah

Mumtaz remained the member of the preliminary- enquiry commuttee as weil as’ the -
member of proper departmental Committee which is against the rules and regulatlons. '
in vogue In-such circumstances the enquiry fmdlngs stands illegal and against the norms,.
of justice.

The appellant is married with 02 kldS and the llvelrhood of entlre family is depend upon*'
the Police Serv‘ce ) _ : ;

Keepmg in wew the above facts and. c1rcumstances it is humbly prayed that on

accepting the appeal of the appeliant ,the impugned order of commandant of .

. PTC Hangu may be set aside by re- mstatmg the appellant in the service from the
g.aate of GISHHSSBI please.

P |

Your’s Obediently, .

{
Y

L {(Ex-FC Sohail Ahmad No.1334)

Dated:9March,2019. B , CCPO Peshawar.
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