
i':.

1

J

1

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 919/2019

Date of Institution ... 12.07.2019

Date of Decision 08.10.2019

Mst. Uzma Anjum, Drawing Master (BPS-09), GGMS Musa Khan Killi, Tehsil Landi 
Kotal District Khyber. ... (Appellant)

VERSUS

The Director (E&.SE) Khyber Pakhtunkhwa Peshawar and three others.
... (Respondents)

Mr. Mir Zaman Safi, 
Advocate. For appellant

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI, CHAIRMAN:-

1. The appellant is aggrieved of reinstatement order dated 28.11.2016 issued by

the Agency Education Officer Khyber Agency at Jamrud (now respondent No. 3 in

the memorandum of appeal). The impugned order provided for her reinstatement

into service but with the riders that it was without back benefits, the salary drawn •

by her during the removal period was to be recovered in normal installments

through source frorn her pay, the perjod during which she had not performed her

duty after removal from service was converted into leave without pay (758 days)

and against execution of an undertaking on stamp paper by the appellant to the

effect that she would never be absent without proper approval and also remain

careful in future. A departmental appeal was submitted by the appellant on

21.03.2019, which remained un-responded.

Learned counsel for the appellant heard and available record gone through.2.
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Regarding the issue of delay in submission of departmental appeal learned

counsel relied on a judgment reported as 2002-PLC(C.S)1388 and contended that a

recurring cause of action had accrued in favour of the appellant as the impugned

order involved her salary. For that reason, delay of more than two years in

submission of departmental appeal was to be overlooked.

The appellant was imposed upon major penalty of removal from service on3.

account of her absence through order dated 17.10.2014. She submitted a

departmental appeal against that order which was decided through the impugned

order. The penalty of removal from service was set aside and she was reinstated

into service with effect from the date of her removal. The above noted conditions

however, attached with the reinstatement. The order was issued onwere

28.11.2016 but the appellant was not vigilant enough to have filed service appeal till

12.07.2019. She preferred to submit a second departmental appeal on 31.03.2019

which itself was not only barred by more than two years but was also not

competent. The appeal in hand is, therefore, also bereft of competence in view of

judgments reported as 2006-SCMR-453 and 2012-SCMR-195. In the circumstances,

the judgment relied upon by learned counsel is distinguishable.

In view of the above, the appeal in hand does not merit admission for regular .4.

hearing, therefore, it is dismissed in limine.

File be consigned to the record room.

(HAMID FAROOQ DURRANI) 
CHAIRMAN

ANNOUNCED
08.10.2019
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FORM OF ORDER SHEET
Court of

Case No.- 919/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

.1 2 3

The appeal of Mst. Uzma Anjum presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

12/07/20191-

i^'^EGISTRAR
I

This case is entrusted to S. Bench for preliminary hearing to be 

put up there on 3-4? 0^)?^_____
2-

i

CHAIRMAN

26.08.2019 Nemo for appellant.

Notice be issued to appellant/counsel for preliminary 

hearing on 08.10.2019 before S.B. i

Chairman

'v
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO._3i^_/2019

Mst. Uzma Anjum, Drawing Master (BPS-09),
GGMS Musa Khan Killi, Tehsil Land! Kotal, District Khyber......APPELLANT

BShyber
Sci vicc Ti Sbun«l

Oih^
Diary INo.

/o 10
IDaivU

VERSUS

1- The Director (E&SE), Khyber Pakhtunkhwa, Peshawar.
2- The Director Education Merged Area, Warsak Road, Peshawar.
3- The District Education Officer (F), District Khyber.
4- The District Accounts Officer, District Khyber.

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 28-11-2016, WHEREBY THE APPELLANT WAS
RE-INSTATED IN TO SERVICE W-E-F 17-10-2014 BUT THE
INTERVENING PERIOD W,E,F. 17-10-2014 TILL 13-11-2016
(758 DAYS) HAS BEEN TREATED AS LEAVE WITHOUT PAY
AND AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF

vfNINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order dated
28.11.2016 may very kindly be modified/rectified to the 

extent that the intervening period w.e.f 17.10.2014 till
13.11.2016 may be treated as earned leave/leave of the kind 

due. Any other remedy which this august Tribunal deems fit 

that may also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

P Brief facts giving rise to the present appeal are asIFliedtO'
follows:-

air
1- That appellant was appointed as Drawing Master BPS (09) at Govt. 

Girls Medal School Mus Khan Killi, Tehsil Land! Kotal, Disrict Khyber 

vide order dated 31.08.2007 in the respondents Department and is 

serving as such quite efficiently and up to the entire satisfaction of 
his superiors. (Copy of the appointment order is attached as

A).annexure

2-That during service the appellant was removed from service vide 

order dated 17.10.2014 on account of willful absence w-e-f 01-09- 

2013. Copy of the order dated 17.10.2014 is attached as 

annexure B).
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3- That feeling aggrieved from the removal order, the appellant 

preferred departmental appeal before the appellate authority through 

proper channel which was properly forwarded through 

covering/forwarding latter dated 28-7-2015. Copy of the covering 
letter is attached as annexure C).

4- That on the said Departmental appeal an inquiry was conducted vide 

order dated 21-12-2015 to dig out the facts and reality of the 

appellant's removal from service. Copy of the order is attached as 
annexure D).

5- That the enquiry committee in its inquiry report gives the following 

findings with regard to the appellant "Miss Uzma Anjum had 

taken medical leave and she had gone to Umrah and in that 

period she has been marked absent which is not correct" 

whereas the committee gives the following recommendation 

"Keeping in view the above findings/ We the members of the 

enquiry committee recommend that the dismissal/removal 
of Mst. Uzma with others should be abolished". Copy of the 
inquiry report is attached as annexure E).

6- That through the enquiry committee the mystery of absence was 

brought to the surface and the appellant was exonerated from the 

absence charges leveled against her. That she was re-instated in to 

services w-e-f the date of her removal/dismissal from service i.e 

17.10.2014 without back benefits vide order dated 28-11-2016. 
(Copy of the impugned order dated 28-11-2016 is attached as 

annexure F).

7- That feeling aggrieved from the impugned order dated 28-11-2016 

the appellant preferred departmental appeal but the same was not 
responded within the stipulated period of ninety days, thus the 

present service appeal on the following grounds. Copy of the 

Departmental appeal is attached as annexure G.

GROUNDS:
A- That the impugned orders dated 28-11-2016 is against the law, facts, 

norms of natural justice and materials on the record hence not 
tenable and liable to be modified/rectified to the extent of back 

benefits.

B- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C-That the respondent Department acted in arbitrary and malafide ■ 
manner by treating the intervening period as leave without pay as 

the appellant had submitted an affidavit before the respondent



- , performed her duties w-e-f 02-12-2013 till 31-01-2014, whereas, w- 

e-f 01-02-2014 till 14-02-2014 she was on medical leave and from 

14-02-2014 till 12-03-2014 she went for Umra.( Copies of affidavit
H &1).and passport/visa are attached as annexure

D- That the respondents department had not treated the appellant as 

per the law because the respondent No.3 had categorically 

mentioned in the re-instatement order that the appellant had been 

re-instated with effect from the date of her removal i.e 17-10-2014, 
so how it is possible that if the appellant had been re-instated 

retrospectively but without her back benefits, so it is an illegality on 

the part of respondents.

E- That the action and inaction of the respondents are not in 

accordance with law and rules, therefore the impugned order dated 

28.11.2016 is liable to be modify/rectify to the extent of back 

benefits.

F- That the impugned order dated 28.11.2016 is against the leave rules 

because medical as well as leave for Umra/ Hajj is permissible to the 

civil servants according to the Revised Leave Rules, 1981.

G- That the appellant had not been treated as per law and rules because 

the attendance of the appellant had not been consider as it is evident 
from her attendance record/register that she was present on duty 

since September 2013 till November 2016, the period in which the 

appellant is marked as absent. (Copy of the attendance record is 

attached as annexure J).

H- That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

APPELLANT

a AnjumMst.

THROUGH:
NOOR MOHAM D KHATTAK

KAMRAN KHAN \ 
&

MIRZAMAN SAFI

ADVOCATES
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taking over charge in the interest of public, service. ' ' ^^r

Note: - ■

1. Charge report should be submitted to all concerned. .

to termLte™raly tjme wlIfouTLy Sice'’”"*'' liable

• "r. °o7r“' “r ? '"=*!■ «"™ tanded»<>» »d-.„«ed, „„. ,d„„, „„
5. She. should produce her Health 

concerned. .'

over

and Age certificate from the Agency Surgeon

6. Shomay not be handed over charge if she is belo.w 18-years or above 45-years

■ .rd„ta i:i;,rr;er"'■ =‘‘'”" *=as cancelled.
8. No salary may .be'.drawn before 'the verifications,of all the 

. quarter concerned.
. 9. .The ^^Bbintment .will -not be entitled .for pensioh/commutati 

emoluments as per Govt: contract policy. ' ■

testimonials from the

on and G:P;Pund' - -'

(MR.ASMATKHAN) 
AGENCY EDUCATION OFFICER 

. , KHYBER AGENCY AT JAMRUD

Dated Jamrud the^ ^ / .8Endst:No.7-r&I-.gf ^
Copy of the above is'forwardid to the: -

Director Education-(FATA).at Peshawar. ,
.2. Agency. Accounts Officer Khyber at Jamrud.
3. Agency Surgeon Khyber Agency at Landi Kotal
4. AAEO (Femalel/Pay Clerk
5. .Official concerned.

72007

concerned.

AGENCY AoatiON OFFICER 

KHYBER agency AT JAMRUD



NOTlFICATiON-
WHEREAS the Assistant Agency Education Officer, reported that Miss. U:^na AnjuroGGMS Musa 
Khan KiUi LKL Khyber Agenty was ab^nt from duty with effect frorh 01/09^2013. #

At^t>^’Hj£R3LAS a conunitiee nm appointed consisting ofMr 'Sdleem Khan Waz 'tr Head Master 
GHS Hasham Abad.as Chairman and all AAEOs as members to dig out the coses ojthose who 

wrSfHly aisenC Detaffedreport'andthcwmtntary proof to proceedfarlher into the matter in accordance 
with the rules vide nbtijtcatian No.6153 dated iS/Q?/I4.
AWO aiiSfS ^aTTfiTiciiil'heTELurn has suorriitreO 'its report alter
conducting a deep, and detailed scytjtiny of papers from all the reievant-3Sf}eGts.a^,^pprted
tfeina Anjuni DM GGMS fCiW EiKC fChybo- A^ncy was absent fforri duty wief 01^/2013

•
A«.0 KiYn Agency was proceeded
against under Khyber Pakhtunkhwa 6ovt: Servant {Efficiency & Oisdptihel Rules 2011, for the charge of

upon her under registered post at her home addr^vide AEdNO:36i^2i dated 28/04/2014

were

2. AND WHEREAS the accused ofiicial did not submit her reply to the show cause notice. \

3. AND "WHEREAS absentee notices were served upon Miss. Uzma Anjtim DM GGMS Musa Khan Killi 
LKL Khyber Agency through print media in daily newspapers “MASHRIQ" and "Aaj" on 30/06/2014 to 
attend the office and explain her absence period but she remained absent and did not report for duty in 
response to the above meiitioned notices.

4. AND WHEARAS the competent authewity, the Agency Education officer Khyber, after having 
considered die charges, evidence on record, enquiry report, and facts of the case, is of the view that the 
charge of willful and unauthorized absence against the accused official has been proved.

5. WOW THEREFORE, In eJffiTOse of tte Powers conferred under Ruies^ f b) lii of Khyber Pakhtunkhwa
-afprf. YvcteslYAI, Vne |5e\Hnt Axfihofi^, Agency Education 

ijfticer ^ybe^ .is.,pieaseditedmpo5eTOa|or pcrfalfy^fe%;8emovaLftom^^rvlGe^?h^n>Mis's. Uzma Anjum 
Afess Khsn KlDi hKL Kby^er Agency ffrmteGfste effect oa actant af her wiilM 

aosence with ettect from l>l/tK?/20i3up to date. Her aKenra"wef 0i?0W^6l4 is notified as on EOl with

CUifI

out pay.

{Atiq-ur-Rahman,) 
Agency Education Officer, 
Tchyber Agency at jamrudJ

tndst: No. 7904-32 Dated Peshawar the27/2Dj2lX34

Copy forwarded to the;-
}. Additional Chief Secretary FATA Secretariat Peshawar 
1 Secretary lAI& C} FATA Secretariat.

5. Oepu^Secretary f^ervicesfFATA secretariat Peshawar.
4. [XrectorEckJcatjon FATA
b. Agency Account officer Khyber Agency at Jamrud.
6. AAEO concerned.
/: Sapermeenc^nC/'AccounCant
5. OjQfc/o/Concerned. - ' —

c>eyX>Er£bj tffiLBjorsXDppDge t^herpoyffr^ with.

L
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FATA SECRETARIAT ^ 

DIRECTORATE OF EDudATIQN
WARSAK ROAD PESHAWAR, PAKISTAN 

PHONE. 091-9210166 FAX 091 -921021 6;-- . 
.ij./DATE0

t

•S'

E-7 VhyBER VOL-5 '^p__/2015->

i

'Vi
;To C-:1

The Agency Education Officer 
Khyber Agency ^

APPEAtiRESTOF^TION., ' - Subject: - 
Memo: *.

directed to liefer to your letter No. 12822 dated 24.4.2015 

on the above noted subject and.iojstate to submit actual exact absence period 

as the -photocopy of attendance register produced by the Mst.Uzma Anjum 

Drawing Mistress show two d^ys absentee i.e. 5, 6 December 2014 for 
clarification.

am

s

4 ;

Furthermore

comments/reply immediately.
you ; are directed to submit Para-wise

■i- : ; '
i
:

ZDeputy S \4staS-- lirectress* *?• - r

Endst.No. -Dated 2015.V--\ •;
Copy to;

1. PS to Secretary SSD FATA.
2. P.Ato Director.feducation FATA.

i

i

;

ir -.---Tt

iV-
•-.y'vsi"-' ■

; A-'
;■

'

;
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lHt( 4>tuV.. >; .
/_____ /lOlS t.7-FR^LAKmOATCO ___

-PAtA'.--

FnnCATl^if^^VSECRFTARIAT PESHAWAR
niRFCTORAlEOF

FMOlirRY QF=iCERS/QRO^

The folltwng Spi'^ appointed as enquiry Officers 

facfcai'i^’^ :^ the appeal of the follo'Mng appellant 

rernorfed/dismissed by the Agency Educatic-n
authorized to dig out the 

whose sefvic€:s have 

UUicer Khyber Agency.

1. Wlsl.Nacema Gui 

Shalman.
2. Wlsl-Uzina /Xnjum DM GGMS Musa KilH Loi Shalman. 

Shai^iTs^fPET GGMS Azam Din KilH Redeployed to GGHS Hanif

PST and MstShumaila PSt GGPS Bagh Ktlli Kam

3.

Jan K>ii. 

Enquiry Officars-

(.-■

fylr./.bdLir Rauf Shah Agency EducaUon Officer Khyber Agency. 

2 Mr.S.hahinshah Associate Professor GDC Jamrud.

3. Mst.Neelam Azam Principal GECT (W).

1

should submit their report within seven (7) 

positive^ with documentary proof and recommendation/finding.
Ttie committee

days

(Hamid Uriah Jan) 
Director Education FATA

^7/
2015DatedEndst.No.

Copy to;

I/-"" 1 Agency Education Officer Khyber Agency.
2 i^indpal GDC Jamrud wth the request to allow Mr.Shahinshah 

/\P of your college for conducting the said enquiry.
Principal GECT (W) Jamrud Khyber Agency for compliance.

4. I tD Director Education. FATA.
3-

r

Deputy Directress (Esta^^

iu
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Agency EdiuC^0^^^ce 

i I Kt yber Agenc§0i^rud
ii? IMOME. 09f-5«20l84'F*^«5t'5M

f r\-•#■ Wo:
• Vr- ■

/2016Date:

J
[NQUIRYREPORI

Introduction.

The following off!*'.ers are appointed as enquiry officers hereby 
authorized to dig out the fects/realities on the appeals of the following 
appellants, whose services have been dismissed/removed by the 
Agency Education Officer Khyber Agency.

1. R/ist.NaeemaGui (PST) and MstShumaila (PST) Govt Girls 
Primary School BaghKillikamshalman

2- MstUzmanAnjum (DM) Govt Girls Middle School Musa 
KifiiLoiShalman

3. Shakeela f Jyed (PET) Govt .Girts High School Azam Din Killi 
redepSoyeil to Govt,Girls High School HaniQanKilli Bara.

We the members of the enquiry committee summoned the accused 
teachers namely NaeemaGuK PST).GGPS Baghl^liKamShalman 
ShumailaUmbreentP'STTGGPSBaghKilliKamShalman, MstJJZMA 
GUL^M) GGMS Musa Khan KilliLandiKotal Khyber Agency and ' 
SiiSkilaSayed (PET) GGMS Azam Din Kilii .redeployed at GGHS Hanif 
Jan Killi to GCET (F) Jamrud where their detriments were thoroughly ^ 
checked and their written statements were taken. The inquiry 
Committee has deduced the following findings.

FINDINGS

Miss UzmaGul (DM) had taken medical leave and she had gone 
to Urnrah (Documents Attached F/A) and in that period she has 
been marl* ed absent which is not correct.

2. MstNaeernGul (PST) and ShumailaAmbreen (PST) of GGPS 
BaghKilllKamShalman Khyber Agency .attendance register was 
not in theii custody which is still in the control of the School 
Malik, that is why they have been marked absent.

3. The principal of Govt.Girls Higher Secondary School LandiKota! 
has given a written certificate to MstNaeemaGu! and 
ShumailEbAmbareen that they are performing their duties very
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3^ientlv and that both of thWm:vafe^^^:^utifuL(Copy attached
■i-

y

4 The most impcrtant point Is.th^i:^;:]^-Agency Education Officer 
^ ' (AEO at that time) has giverv^Sfet^ternent to the teachers

that their dismissal ought to at^llsli^;.{Copy attached F/C )

\/^. The Agency Education OfficsrhattT^^ited that the transfer
order and service doaiments of Sh^^la&^d (PET) are fake 
.The inquiry ccmmittee checked her^nsS^ order and service 
documents (at^ched F/D) and vtfefe found quite correct.

RECOMMENDATIC NS

Keeping in view the above findings; we the members of fire 
enquiry Comrriittee recommend that the dismissal of 
MstUzmaGuI (DM).NaeemaGul (PST) .ShumailaAmbreen (PST) 
and ShakilaSs yed (PET) should be aboUstjsd ,

Enquiry Officers
1. Mr.Muhamnadiqbal Principal GDC Jamrud^ - -
2. NeelamAzam Principal GCET (F) Jamrud
3. MrShahinShah A/P GDC Jamud j\^ ,
4. MrAbdurRauf Shah AEO Khyber Agency

' ....

gv:;:--

r

j.i
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K
AGENCY EDUCATION OFFICE 
KHYBER AGENCY AT JAMRl^

%

Kivi'.'.-.rtr-s ''wt«*rT;v**r.-T;

REINSTATEMENT ORDER..

Consequent upon the approval of Director Education FATA, in his capacity as the appellate 
authority, vide Endst No. 14860-61 Dated 14/11/2016 lUtetUzma Anium DM Govt Gits Mtddte___________ _ School
Musa Khan Loi Shelman Landikotal Khyber Agency hereby re- instet«i with effect from the date of
her dismissal from service i.e 17/10/2014. without back benehte on lhefonowiaojconditions:-

1. The salaries drawn by her during the removal period: is to be recovered 
in normal installments through source from her Pay.

2. The period during whk:^ she had not performed her duty after dismissal from service / 
will be converted into leave vrifriout pay w>eJ17/10/2014 to 13/11/2016 < 7S8 davs\ y/
& will not be entitled to any tedc beiiefits.

3. This order is effective w.e.f 14/11^2016.

4. An under- taking on stamp paper v^ill be obtained from her to the effect that she 
will never be absent without proper approval and \wH warned to be careful in future. In 
case rf she found absent she wifl be removed from the service under E&D Rules 2011.

Note: Necessary entry to this effect should be made In her Service Book.

(Muhammad Jadoon Khaa) 
AGENCY EDUCATION OFFICER 
KH^ER AGENC Y AT JAIWRUD

■ Endst NO^M 7/- /-/11/2Q16.Reinstatement File Dati
Copy of the forwarded to the:

6 Director Education FATA at Peshawar w/r to their Endsf^oTTiseo^l Dal^ 14/11/2016 

3. Agency /Vccounts officer Khyber Agency at Jamrud.
5. AAEO Concerned.

7 Superintendent Local Office
8 Female Ac<X)unfont Branch for forther pay process.
9 Data Entry operator EMIS local office
10 Official Concerned.

M
c/A
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VAKALATNAMA

^3Cy—

No. 72019

; (APPELLANT)
_(PLAINTIFF)
(PETITIONER)67

VERSUS

(RESPONDENT)
(DEFENDANT)

I/W^ 2^
Do hereby^ppoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. 7____ 72019

CLlENhT

ACCEPTED
NOOR MOHAMMi^D KHATTAK

1 ,

KAMRANKHAN

MIR ZAMAN 

ADVOCATES

OFFICE:
Room No.l, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Phone: 091-2211391 
Mobile No.0345-9383141

..


