- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPESHAWAR

Service Appeal No. 869/2019

Date of Institution:- _ 02.07.2019
Date of Decision:- 04.06.2021

Mr. Wilayat Khan S/O Khan Sharif Chowkldar/Class-IV Government Prlmary School
Mohib Banda ‘Nowshera.

(Appellant) '
VERSUS
- District Education Officer (Male) Nowshera and two other.

(Respondents) -
Fazal Shah Mohmand - B
Advocate L _ . ... For Appellant
Muhammad Rashid S
Deputy District Attorney For Respondents -
Mr. SALAH-UD-Din S MEMBER (J)

,\/t Mr. ATIQ URREAMAN WAZIR MEMBER (E) .

JUDGMENT: -
‘Mr. ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant
was initially appointed as Chowkidar/Class-IV on 06-10-1987, who served for 32
long years rJnabated, but did not avail the chance of prornotion to the pest_ ef '
| Junior Clerk against the already reserved 33% of quota out of the whole strength
of posts of Junior Clerk, whereas three of his colleagues fonnd the opportunity to
elevate tq the next grade. Feeling aggrieved, the appellant filed Departmental
A'Appeal dated 25;02—2019, but the respondents turned deaf ear over his 'clamour,
hence he filed the instant appeal with prayers that the appellant may be promoted |
~as Junior Clerk from due.date with all back benef‘ ts. It is added that durmg the '

course of Irtlgatlon the appellant reached the age of superannuation and ultlmately -




‘retired on 04-08-2019, but his stance remained unaltered and now seeking relief to

the extent of proforma promotion.

2. Learned counsel for the appellant has contended that the appella'nt was -

"~ initially appointed as chowkldar/class-lv on 06-10-1987 and rendered almost thlrty-

two years of continuous service; that the provincial government reserved 33%

quota for promotion of class-uy employees to the post of junior clerk, for which the

,appella'nt' requested time and again, however instead of the appellant, the

responden'ts promoted three of his colleagues vide order dated 14-11-2018 and

finally a tentative seniority list was circulated for the first time in 2018, showing the

-name of the appellant at serial number 5 of the seniority list; that the respondents

dired to place name of the appellant at serial number 3 of the seniority list, -
as seniority of class-iv employees is determined from the date of regular -
appointment to that post as pef 'provisions contained in Section 8 (4) of Civil

Servants Act, '1973, which is 06-10-1987 in case of the appellant, whereas such

- dates in respect of officials at serial number 2 and 4 are 28-10-1987 and '19-10-,.- '

1987 respectiVer, but they were wrongly placed senior to the appellant; that the:
appellant filed departtnental appeal, but the same was not responded to, hence he

was compelled' to knock at the door of this Tribunal; that the appellant ha‘é now

retired on attaining the age of superannuation on 04-08-2019, however he is

entitled to be granted proforma promotion with financial benefits allowed to him

under the law.

3. Learned Deputy District Attorney has contended that as per" seniority list,

name of the appellant has been correctly mentioned at serial No. 5 of the seniority
list and three of h|s coIIeagues have already been promoted; that the name of the c
appellant was at the top of the seniority list after promotion of his colleagues senior

to him and the appellant was supposed to be promoted on availability of vacant'

position but in the meanwhlle he retired from service; that the appeIIant did not




e

object on the seniority list timely and even his applrcatlon before the departmental" 3
‘authorlty is vague in nature because he has not objected upon the promotlon of his

other colleagues shown senior to him in the seniority list, which means that the

appellant was - satlsf‘ ed with his seniority position and havmg no obJectlon on'-

'promotions of his ‘colleagues; that no injustice has been done to the appellant as

only three posts of junior clerks were available, upon which. three of his colleagues

were promoted, who were senior to him; that rega'rding his position in th"e"seniority L

 list, the learned Deputy District Attorney clarified that he was rightly placed at se'ri'al

No. 5 of the seniority list, as hrs date of arrival to this post was 01-12- 1987 and

seniority is counted from the date of arrival to such post. The Iearned Deputy- -

‘District Attorney prayed that the instant appeal being devoid of ment may bei_. .

4 We have heard learned counsel for the parties and have perus’ed-the" '
record.
- 5. Claim of the appellant to the effect of his seniority over the already

promoted ofﬁcials‘was thoroughly examined and it was found that the appellant
was rightly placed at serial No. 5 of -the-seniority» list. Three of his colleagues were’
promoted on availability of vacant positions being senior to him, whereas the -
_appellant was left due to non-availabllity of vacant position_. It was also noted that

the appellant did not made any objection on the seniority list at the relevant 'time‘j ' .:
and even in his departmental appeal, the appellant has not objected u.pon the
promotion of three of-fi‘cials placed senior to the appellant in. the senlority list. on-
analyzing facts and circumstances of the case, we are of the considered opinion

that the appellant has been dealt with in accordance with relevant law/ rules.




v . . . 4 .
6. . In view of the above discussion, the instant appeal being devoid of ~any*

| ‘ force stands dismissed. Parties are left to bear their own costs. File be consigned to

record room.

-ANNOUNCED
04.06.2021

J7

(MR SALAH-UD-DIN) | (Mr7ATIQ UR REHMAN WAZIR)
MEMBER (J) MEMBER (E) -




ORDER
04.06.2021

 Appellant alongwith his counsel Mr. Fazal Shah Mohmand,
Advocate, present. Mr. Masood Khan, ADO (Litigation) alongwith
Muhammad Rasheed Deputy District Attorney = for the

" respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed on -

filé, the appeal in hand being devoid of any force sta'hds‘
dismissed. Parties to bear their own costs. File be consigned to

the record room.

ANNOUNCED
04.06.2021

M R REHMAN WAZIR) ‘ (SAT—KH-UD-'DIN)-" .

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)
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©.02.03.2021 Due to COVID-19, the case is adjourned for the .~ ~
| " same on 31.05.2021 before D.B
©31.05.2021 . Mr. Fazal Shah Mohmand, Advocate, for the appellant

"present. Mr:. Masood Khan, ADO (Litigation) alongwith Mr.
Muhammad Rasheed, Deputy District Attorney for the
respondents present.

Ly - Arguments heard. To come up for order before the D.B on

- 04.06.2021. . .
)7
* (ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

- .MEMBER (EXECUTIVE) - MEMBER (JUDICIAL)
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/ S 2020 8 _ Due to COVID19 the case is adjourned to
1» | 2_/ /2020 for the same as before
10.08.2020 Due to summer vacations case to come up for the same on - g

©12.10.2020 before D.B.

'12.-10.2020 ~Junior counsel on behalf of appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate

General for respondents >pr'esent.

Former submitted rejoinder with a request for adjournment.

Adjourned.~Jo come up for arguments on 04.12.2020 before

D.B.
(Mian Muhammad) (Rozina Rehman) ‘
Member (E) Member (J)
04.12.202.0‘ ‘Due to COVID-19 the case is adjourned for thé same on

02.03.2021 before DB.




LS 16.03.2020 - - Clerk to counsel for the appellant present. Addl: AG N
' for respondents present. Due to general strike on the call of
Peshawar Bar Council, the instant case is adjourned. To come B e

up for arguments on 18.05.2020 before D.B.

b

(MAIN MUHAMMAD) - (M.AMIN KHAN KUNDI)
MEMBER _ MEMBER
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+124.01.2020

28.10.2019

22.11.2019

respondents present.

Appel!ant present in person and Addl.

A_G,_ fer “the

Learned AAG requests for time to contact the respondents

and furnlsh reply/comments. Adjourned to 22.11. 2019 on which

date the requisite reply/comments s_hall posrtlvely be furmshed.

ADEOQ _for the respondents present.

Chairman \ y

L3

_Appellant in person and Addl. AG alongwith Inayatullah, -

‘Representative of the respondehts_ furnished written

comments Placed on record. To come up for arguments on

24.01.2020 before a D.B. The appellant may furnish re]omder-

within a fortnight, if so desired.

Due to general strike on the call of Khyber~ Pakhtunkhwa Bar -

Council learned counsel for the appellant is not available today.

Mr. Riaz Paindakhel learned Assistant Advocate General for the

respondents  present.  Adjourned

to ' 16.03.2020

arguments/further proceedings before D.B.

(M. Amin Khan Kundi)
- Member

(Hussain Shah) -
Member

for |

LI



09.08.2019 A '

Appellant Deposited -

[
-
-

~-Counsel for the appellant present.

Contends that despite being appointed as Chowkidar (Class-
v emptoyee) in th_e year 1986 the appellant waé not consic_lered for
promotion as Junior Clerk. In the said regard the PrOvinciaI.,
Government nas reserved 33% quota for promotion of similarly
placed Class-IV employees to the ‘post of Juniof ‘Clerk' Thel

- ‘departmental representation of appellant submltted on, 25 02. 2019,

“remained un- responded hence the present appeal.
Security & Process Fed »

s
: “In view of submissions by Iearned counsel the appeal is

admitted for regular hearing. The appellant-is dlrected to deposit
secunty and process fee within 10 days. Thereafter, notices be

issued to the respondents To come up for wntten reply/comments.

on-01.10.2019 béfore S.B.

01.10.2019°  Appellant in" person and Addl. " AG alongwith

Inayatullah, ADO for the respondents present.
Representative of respondents seek further tir_n'e., To .
 come up_for written reply/comments on 28:10.2019
before S.B. | -




Y Form- A | R
" FORM OF ORDER SHEET | T
Court of | '
Case No.- 869/2019
Order or other proceedings with signature of judge

S.No. | Date of order
proceedings
1 2 3
1 02/07/2019 The appea! of Mr. Wilayat Khan presented today by Mr. Fazal Shah
. | Mohmand Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper order pleae. AT
_ REGISTRAR '“:’\"2\ '\
7. - This case is entrusted to S. Bench for preliminary -hearing.to be | .~ -~
put up there on o9 ,Cg ’/gf ) ‘ e, "
(
CHAIRMAN
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BEFORE THE_SERVICE TRIBUNAL KPK PESHAWAR .

Service Appeal No g 5 :; /2019

Wilayat Khan...oeeesssen. S veeeeeenenAppellant -
| VE RSUS L
DEO & Others...euueees resessarerstvssarennraes ............Respondents
- INDEX
S.No Description of documents s v.Annég'ﬁre Pages L
1. Service Appeal with Affidavit , L A =3t
2. Copies of documents vy =g
3. "‘Copy of Application dated 27-09-2017 A
4, Copy of departmental appeal and letter -2
5. WakalatNama . L

* Dated:-25-06-2019
| | Through

Advocéi:e,. Pesﬁa{ii?ér. .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No_B£7 /2019 | o "'At":a':“.“?."'““r"'f -
ervice Appeal No L \ i
. . DIu;y N“'M R
. : Dauc 02 /07/0?9/7
Wllayat Khan S/O Khan Sharif Chowkidar/Class-IV. Govt. Prlmary School '
Mohib Banda District Nowshera............................,',..H..,...Appellant o
‘ VERSUS ’

1. District Educatlon Officer (Male) Nowshera.

2. Director, Elementary and Secondary Educal:lon Govt of KPK' :

Peshawar.

3. Secretary, Elementary and Secondary Educatlon Govt of KPK.

- Peshawar....couevereaess .................................,...Respondents

APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974 = -
FOR THE PROMOTION OF THE APPELLANT AS JUNIOR CLERK = .

AGAINST 33% RESERVED QUOTA AND FOR WHICH THE =~ ..

DEPARTMENTAL APPEAL OF THE APPELLANT DATED 25 02- 2019

HAS NOT BEEN RESPONDED DESPITE THE. LAPSE OF MORE THAN, .

THE STATUTORY PERIOD OF NINETY DAYS.
PRAYER:-

e

'S i reserved quota from due date with all back benef‘ ts -
eSpectfully Submltl:ed - SR

2

1. That the appellant is_highly qualified, has passed h|s Intermedlate m: -
the year 2001with PTC passed in the. year 1996/1997and'
Certificate/Diploma/Typing in the vyear 20153ndwas appomted S
asChowkidar/Class-IV on 06-10-1987and since then he performed his. . ... -
 duties with honesty and full devotion and to the entire satisfaction of .- .. "%
his high ups.(Copies of documents are enclosed as_ Annexure |

A).

- 2. That since appointment the appellant has not been p'romofed'de‘épite ! I

having more than 32 years of unblemished serwce record ‘while he-is
perfectly fit and eligible and coming up to the crlterla for promotlon

ilcdto-day On acceptance of this appeal the appellant may kmdly S
1o be ordered to be promoted as Jumor Clerk in the: 33°/o‘- Lo

to the post of Junior Clerk. : S G -
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- That even the Provincial Govt. has reserved 33% quota for the

promotion of Class-IV employees to the post -of Junror Clerks but.

_respondents have turned deaf ear and never bpthered to observe the o ;
- _same nor“ever maintained any Seniority list for the purpose

- That.the appellant even requested for his postmg on the post of.

PTC/PST vide Applrcatlon dated 27-09-2017 but of no fruits. (Copy of:
Application dated 27- 09-2017 isenclosed as Annexure B) B

. Thatln the year 2018 respondentsfor the first time, promoted only'

three CIass-IV Employees to the post of Junior CIerk

. That the appellant filed departmental appeal for hrs promotlon asf.f,' -'
Junior Clerk on 25-02-2019 which was duly forwarded vrde letter . -~ -

dated 12-03-2019 however the same has not. been reSponded so-far-
desprte the lapse of more than the statutory. penod of nrnety days o

(Copy of departmental appeal &letters are enclosed as,._.. E

. AnnexureC).

.That the this action of the respondents of not promotlng the K

appellant as Junior Clerk in the quota reserved for the- promotron ‘of -
Class-1V. employees is against the law, facts and prrncrples of ]ustrce e

on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and-commissions of the respondents are |Ilegal e

~ unlawful without lawful authority and void ab |n|t|o

B. That mandatory provisions of law have been Violatefd by the

respondents and the appellant has not been treated accordrng to law__"_"":
and rules and more particularly rules governrng the subJect

'C. That the appellant is perfectly fit and eligible 'and coming up to the '

criteria set forth in law and rules but malaf dely has not been
promoted e

. D.That even as per the rules/law the appellant is entltled havrng more. ..
~ than the required length of service besrdes quallf‘ ication for: promotlon
~ . @s Junior Clerk. S

~ .




\

o the appellant

- E. That there iS N0 pomission or comm:ssuon on part of the appellant and o

he could not be punlshed for the fault of others

F That the: respondents have promoted only three Class 1\ employees_,_ ,-
in the reserved quota in November 2018 and o one else durlng the--._'_-_ B

Iast SO many decades has been promoted in the reserved quota

- G. That respondentshave appointed hundreds of Junlor Clerks in thef..:f‘j
District but never observed such quota resulting in deprlvatlon of the.j_, S

appellant from h|s due right of promotlon as Jumor Clerk

. H. That the appellant has about 32years of serwce thh unblemlshed"

service record.

| It is therefore prayed that appeal of the appellant may kmdly be S
: 'accepted as.prayed for. , Solenn -

" Any other relief deemed appropriate in the circums"tancesf of the L

case and not-specifically asked for may also be granted m favor of | -

Dated:-25-06-2019

Advocate Peshawar _.;_‘,:‘j;._ .‘ R

:iAFFIDAVIT

S xmwrmeag

I Wllayat Khan S/O Khan Sharif Chowkidar/Class- IV Govt Prlmary Schooli-;i'lj S
“Mohib Banda District Nowshera, do hereby solemnly - affi rm and declare on R
~ oath that the contents of this Appealare true and correct to the best of
~ my- knowledge and belief and nothing has been: concealed from thIS:
~honorable Tribunal. ' CZ; e

9y -

DEP“dNENT L
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cos o PESHAWAL N.W.F.P. Paklstan

Secondary School Certificate Exammation
SESSION 1990 (ANNUAL)

L, T ..

THIS IS TO CERTIFY THAT _____"+18yat Khan
Khan Sharif

Son/Daughter of

and a resident of Nowshera District

has passed the Secondary School Certificate Examination
of the Board of Intermediate & Secondary Education, Peshawar held in March 1990

as a’Private Candidate. He / She obtained 570 Marks out of 850
Fair

and has been placed in Grade D Representing

The Candidate passed in the foliowing subjects:
1. English - 3. lIslamiyat 5. Gen:Maths 7. Isl:Studies
2. Udu 4. Pakistan Studies 6. Gen:Science g Pashto

Date of birth according to admission form is Fifth Au.gust‘,

one thousand nine hundred and Fifty Nine a 3015"48.'4959

)

o &
Assit: Secretary.._.-——- e& } ﬁq,
A

¢ 11th August 19 ThIS csrhflcate is Jssued without it erqsure (‘
At >
? A -
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REGIONAL CAMPUS
ALLAMA TQBAL OPEN UNIVERSITY
" PESHAWAR.

No ATOU/Reg; Fesh;y /Certif/ Da ted--l-z-'—:g-—:-?.-)- -
1O WHOM IT MAY CONCERN

Certificed thai NI!'/.@.!%-MZ[Q‘ ----—-—---Ké‘-‘-’ffﬂ-i ~~~~~~~~~~

S0, 45350 .;-K}AQ’_‘I\._“S[@:}’.L&: ........ RO’“ Ng(),'--_.c_;.é --..3.8.(2--8.‘:;: .....

has sticcesstully completed/passed the required courses of C.T / )OTC

Programme . Detail of the courses is as under;-

COURSE CODE NO. MARKS OBIZZIND % GRADE

""""""""""""" é' / [”,
é/f ¢4

E05 1'%
66 5t
bl7 by
Gy y
s 4
2.0 Lo ‘
b W
Proper certiticate will be issued to the student {n due course of time

by the Controler of Examinations Allama Igbal Open Universiity
[sLhunabad . )

SR ARF PR

N.B: Thix certiticate has beei issued
as anthorised by the Controller of Examinations
Adipinna gbal Open Univessity, Islantbad.

& 4?/9
Prepared and checked By
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¥ : ~ Directorate of Elementary & Secondary Education. -
Khyber Pakhtiunkhwa, Peshawar.
No . . F.No. 391/A-20/C- l\/{Nov vshera Vol-4
Gated Peshawar the 270 R 12019
To
The District Education Officer
(Male) Nowshera
Subject: APPEAL :-
Me_n?o:’ '

| am ' directed to refer to the subject noted above and to enclose herewith a
copy of application along with its enclosures in rfo of Mr. Wilayat Khan* Chowkidar GPS
Mohib Banda District Nowshera for further necessary action under the rules/policy.

-

- - 1

Aot !‘\ r('\r\‘ﬁr . .’\ A w 2R
BRSNS RN [ (X1 ey

Directorate of E&SE K.P. Pushd"-er

.'\,?‘J
cndst: No.1° /
Ccpy. forwarded to the: -
L Mr. Wllayat Khan Chowkidar GPS Mohib Banda District Nowshera.
2. PA to Director Elementary & Secondary Ec.ucanon Khyber Pakhtunkhwa’

Peshawar.

/-'/‘ ._wé[ [ ( o //' ‘:,, // z/‘ ~
Assigtant Director (Admn) ~ /% FAR
. Directorate of E&SE K.P. Peshawu o

\\

Den feider Manmvan Walay i Ko Clos hidie appesl G,
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( - WAKALAT NA’E}?IA, '- //3 / -

IN THE COURT OF_ X}~ oo e THY vl Poalmwieids

-

M~§*§e«7'fl<l’\<\°l - VERsUs | Doy, ofuerd
, Ty e REEESTRD P e RO .....
Accused/ ' Respondent/, + © - =
~ Petitioner/ ‘ C .- Deferdany. - . |~
| Appeliant/ ‘ ©© Complainant - .
. Plaintiff. | L k
FIRNG.........e=Bated: ............ . Police-Station: ... .. ~
- ChargeUls.............oo e -

- KNDW ALL to whom these presents shall come thatlthe,uhdérsigﬁed appoint: S .
-+ . Fazal Shab Mobmand Advocate Supreme Court-of Pakistan,
o (herein alter calfled the advocate) ta be the Advocate for the A@fbﬂh}@' in"lheﬁbuve-mentin'r}ed o

~ case. to do all the following acts. deeds and things ar any of them that is to-say - -

) Toactand plead in the above mentioned case in this court ar any other Caurt in which the shme. -
-~ - may be tried or heard in the first instance ‘or in appeal or review orexecition o in any dther =
' stage of its progress until its final decision. B T . N
2) To sign. verify and present pleadings. appeals. cross - objections, petitions for execution, réview o
" . revision, withdrawal, compromise or other petition oraffidavits or ut'h‘_e“n.dm;uméﬁ'ts“ as §hall © -
be deemed necessary or advisable for the prosecution of said case in all ifs stages. . Sl
3)  To withdraw or compromise in the said case or submit fo arbitration any differgnce or dispute, -7

that shall arise touching or in any manner relating to the'said case. R
4) - To receive money and grant receipts therefore and to.do all other. acts and-thifigs which may be_ -
necessary to be done for the progress and the course of the prosecutin of-the said case,. -

.

" -5) To engage any other Legal practitioner authorizing him to exercise the power and authorities

" . ' ~ hereby conferred on the Advocate whenever he may think fit to do so. S
. AND I hereby agree to ratify whatever the Advocate or his substitute shall du'id'thelprquses: o
AND | hereby agree not to hold the Advacate or its substitute. responsible for the result of the

- : - said case and in consequence of his absence from the court when the said case is called up for ~
hearing - L .
i AND | hereby that in the event of the whole or any part of the fee agreed by me to be paid o the
Advocate remdining unpaid.. He_shall be entitled to withdraw from the prosecation of the saif -
.. caseuntil the same is paid. (_lj’ IR S
© INWITNESS WHERECF | hereunto set my hand to these presents the contents of which hav_e been
explained to and understood by me, this day of _. 2_[]1_...
: <2 “ M
| - . 19 O )= o
Accepted By, . . - Signature/ thimb impression
: P ’ of party /parties. =" .
| . - NG o550 g
o - FazalShalrMobnand, 77 77 ‘Mﬂfj_ﬁ
. © - Advocate Supreme Court of Féfistan o / ?, Y5 - 21”7? 5 \S o
N _\\ | - e
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR |

B

* Service Appeal NO. 869/ 2019

” WHlAYSE KRAN e, U, Appellant
VERSUS
District Education Officer and others . eeeeeeeseeeeseenenns Respondents

Written commients on behalf of respondents are as under.

Respectfully Sheweth |

Preliminary Obiectioné

1. That the appellant has no cause of action to file the instant appea'l

2. That this Honorable Tribunal has got no jurisdiction to entertam the
present appeal.

- 3. The present appeal is bad for miss-joinder and non-;omder of necessary

parties.

4. That the appellant is estopped by his own conduct, by deed and by faw to
|  file the instant appeal. '

5. That the instant appeal is barred by law.

6. That the appeal is time barred.

7. The appellant has no locus standi to file the instant appeal.

Factual Objections:-

1.
2.

1
|

Pertains to record.

Incorrect. The appellant is at S.No. 5 of the seniority list ofihe class-
IV employees. The candidates / officials at S.No. 1, 2 & 4 has already
been promoted to junior clerk post under 33% quota (Promotion
order is annexure A). At present the appellant is on the top of the
seniority list and shall be considered for promotion on his turn/next
time.

. Incorrect. The respondent has observed 33% quota and 03 class-iv

employees has already been promoted to junior clerk post under
33% quota. The appellant was at S.No. 5 of the seniﬁority list
(seniority list is annexure B) and was not in the promotaon zone,
therefore, was not consider for promotion. '
Incorrect. There is no rules/policy for promotson ofm class-iv
employees to PST post.

. Incorrect. 03 class-iv were rightly promoted on the rdtra of 33%

reserved quota.
Incorrect. The appellant was not in semorlty/promoti(m zone,
therefore, was not considered for promotion.

. Incorrect. The action of the respondent is according to idW)!’UItS

and policy.




GROUNDS | S - i

v,
Q\

A,

B.
C.

E. Incorrect. As explained in the above paras. ,

F. Incorrect. Ten candidates has been appointed on the initial recrui’rment’
“and 03 class-iv has nghtly promoted to junior clerk (Annexure C)

. Incorrect. As explalned in the above paras.

. Incorrect. In the light of the rules seniority cum fitness, the appellant was

Incorrect. The action of the respondent is according to Iaw rules and
policy. _
Incorrect. o ’ -
Incorrect. The appellant was not in semorlty/promotron zone, therefore
was not considered for promotion.

not in the promotion zone.

}
|
)

i
It is, therefore, requested that the present service appeal is;being t
- meritless, devoid of force andl baseless, may kindly be dismfssed.

- Respondent No. 1

District Education Officer _ . a
' (Male) Nowshera ' '

.Respondent No.2 ' S

a'm@cwr

E & S Education Khyber Pak‘htunkhwa

"Peshawar

Respondent No. 3

'Secretary E&SE .
Khyber Pakhtunkhwa Peshawar
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" " BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal NO. 869/ 2019
Willayat Khan .....cocvivncnennnccninnnnnennnns TR SRR Appellant
: : ) |
VERSUS
District Education OFficer and Others :..............mmeeieersone Respondents -
*r;. 7;“\’\”
ltl;‘i. AR e >L}\»{W\'/C
Y Lo
. S {
. i <
AFFIDAVIT A
: b,
7
l{; I Attaullah Mena Khel District Education Officer (Male) Nowshera do so&emnl\}%\ . ~
’. ' ' ' VR ATy,

affirm and declared on oath that the contents of the para wise commen;ts on




S -
- - . o mmoT WE .2.C [TV IR
< <t-e< . “ e e et " .\M.Hnllﬂ..lll. - et
7 cmpegil A ETPLCDEmIIME e s ERY CHORNEE PETN
n- ~. e .\.\a ..li!...l\...ﬂn.«liw.ruvl.h\.l\cu;l.l)lu.- lmw [ —~E - X
b Ty L LBETITEL ell TRt - —a
- ‘\‘lll‘l'ﬁ T - ~ ' » rwNL Ey) ,
T T oy T e ah Tkl s s Lz, uRsEs)  ADISED SN 220 LA
- = ) e 2 - IS
VA e pma memdl | ADATTTANTY PRI ¥
Ac..: 2 cemmnma ZRTel0T TEETRNTIS ASEE o 7N o= ve.
i o ~» SEE LT .- e g - . . WY jEZE
Bfeltt TerTPEI0NE W m = bl ¥ . S uoo.mm.}._ ~23 3MELT UBLS PEEY |
s , - N - PEAVEN
’ : \b,nuwo ~ze=.Ti-cpt 86677070, o-< v S - {
1. TS £ =T woo e -b - - . LRI
wWihet? -..N.Hu\.\....“mem..;mW_ . 0B8N T T " — ).\.o.; ooy isEind yawas,
S7CIionI7EC gV Arc--nm-c= L 656%-£0-SC. 93E i LY = T SIEN Jeus JiugZ CELS
3/SLS JER T w U7 AgemonTee g4 uo-oo\acof-c. T, 000t t e “pus 2ELsn .uw>m" P 21520 GleN d *
> -2€577087708 v Vo e 966--2G10) 246111710 o . i
T73C705EEE] gAVe a| 068TLLTC PRI Y 5 , : ! I
m VU\.. SI%TVeOTL Vvﬂ A ' GUW \ i \‘. ;
m ¥ .G.( ! - +
2 J -

_ - . ' CION GeZ
' JaoIRMOUT) LBYS Y JaDIZE, EVED 2:3YSMON €10\ S
i bd . 1

-
-
S
e i

o
(#1]
h
«d
’
1
>l
1
I
(@]
[e2]
>4}
(2]
e d
'
ol
-
)
(]
o~

§861-€C mo_ §661-21-C¢ 5851-50-60 7951-30°72

ueys ! o.mcuﬂuuo&__

T ! {< BT AP 5¢
€, 7 \ _ w? so mmzﬂnmm.l. 8867-71-90 ~ 36T E0°T" s
| 7687810STE . -

ueu) §oo52A|

[
8957-00-0C! 255
t

_, # m /
~ecl o uzugiegRuOn L , ”
,. ) _ Nt nmm--l).c__ 2321 B Sor 549 \.\
,m\.«mm“ owmmmwmoomwﬁm& 886+ oL aiel] w vau ._umdf Aeppmou) peut LWBUAN Nm_zM z un_wv._._wmma.um Mww;.
T . --65-07 1-60-82 0S8) A - 37567 gy UseIwY pfEREtl Ay
.J@\WANﬁ Mw\.n)wwonNNm \D.GA wwmf.m0-0N“ g6t O .\awmmc ntumM NMM«.-vO-OM sl Wy DmE.LmLZ_ZM 1uRnuBi2 i ‘* XI )
Co ] e SE T PO | | | |
eh ) , 2% 5,_ i ww didiil P . i , ; 20ue2 GIUCA muw._
M'M\W —/m.V mww b L s2uS Lm.(__v_.#u\ C. ~N_>;QLU“ rm..V m)m_ * = sl

. ae Ser C4°5
d %...:mé_, { seammoud JIRURN ‘s_é, pnsuag 820 S80I 71/
Uy

31t < [5Y! 7 -
Jss! = PTTERY 1ng WeN SSHS \f..v )
- gi2N ey 2 v
Jeuy uesseH Dis2l Biey 4 ;
3581 ueu T
c—gv5 | — — ORGP RN .
hw?l(‘ m u _ To7< oosey! ﬁ - hmmv_“x?zou.u l.mr..u.\m?qm(w}_?. o u\ i
3% 8 T

3867201

2 - ) :
.
wytSMON AZTEAI NG :




et D PR

ttendan:

A

ag: /

-~

HS Meanahi




CAER M)

S

OFFICH OF 111 44 5

DISTRICT EDUCATION OFFICIER (MAT
NOWSIIRA

(Office Phonefin2 392000708 FFaxilouos. D170008)

O LHTCADON/APPOINTMENT

Consequent upon the recontmendation ol (hye Departimental Sefection ©omaniioe

Sppoiment ol the following candidates are hereby ordercd against the vacan Tanior Clerks pose in e 1 (LA RY
FHEEDIT0 ) e 15 Y0510/ fixed plus nsual allowances as advnissible under e rules on Adhor Barsin ons condynet e
e existing policy of (e provincial Government, in nog- Feaching Cadre on the terng & conditions piven el o

terest ofpablic seeviee with clleet from the date of their laking over charpe,

b fHs Minie af Father's /\dtlrr':ss Typing [ SNenre Phice of Pogiing |
! M H o, candidate Mame Speed :
L ) . _ WP _ !
: PETITHS29 T Muhimned Ajutal Mot Stimilat Baba Jee Wil 2775 P3O F 00 i i
STE Usrozg Fiussiin Bheshpi Bala Nowshersy ey i
I fl\'f.('(nn,l)!‘l') '
S RIITEIT0 T Mg Lalvan tig Newr Hlera Public Sehoo! RAMN 2060 008 b !
: ! Vasiv (BB A Din Kheshpi Bata 1.0 Kheshoi EATE
i (How)/ DT, ] Pavan MNaR . !
E G4 alia7n0.047 Anraon Ao Gol Dad VILAL Baiyg PO "Carn dabhy JA P26.00 | €10 b s :
? (MBA Khan NSI? Then Din i
| (inan)y/DIr, ) f
i‘ B0 | R70700047 | Shy finlkah “Noor 1N Vill; Avakhel Baty (Dawood PAI UO2.02 | G0y vaivy i
| {B.A) ) Sanad ) Zai) Mowshera ) Mi;tn:. :
[EIES I SL0595 | Wb Mot VHE It Wil Mol Beha RRRC PGS 1 O30 (i 1
X frefan (.5 Siddique Abad MY OHfiee Mas. sive !
E f (Compy i
! Seenee) . '
[t i S00S00 | Motz mad Marmiraiz Mob: Mandaori Vill; heshypi 20,75 FIS09 | 60 b o !
i ’ brfan Maodori | Khan Bala PO Cheshyg; Payan.
(H.ADIT) _
07 1 602701099 | Jawad Avreem Aveem Khan l\'luh;- Coari Zurdad Vill; 4207 PIROG | S0 (htate
i (B.A/DUT). &P&O AR Pury Vehait Mowshe o
i: i » L Nowshera, : !
PR ' ST Atovrat Massain | Shan Hossnin Moh; ot Khel Mowshern A1 117,14 CHn Yalhi i
] (1.4 Katan i
‘ Y S7506105 | Sitaiulian Farzand Al Mol Baitukyai Wheshigi Bada | 305 FETAM TG R
:' (B.A) PO ICheshpi Pavin
it ‘ WETTI0AE S Arshod Wi, Ihickyat . VIR Bl Sheikh B 2 T N N TR LT '
; LA (1s) Klinn Moswsher, : i '
_'i_'g_i_a'_‘!‘y_lj_‘i__gf}‘:’;(f()Nl)l'l'l()N."i.
EooNppointments are purely on temporary & contraet basis mitiallyv for ane i
UOMGTTADA cle i allowed for joining their posts,
Lo Uharpe reports should he submiticd o all concerned mduplicate.
Ao They shall b poverned by such rides and regulations as may berssued from e o e - e
Crovt, |
Ao Thetr services shall e ferminated at any G, in casg (el performance is tond meaie e - 1
during their contracd pertod. I case ol misconduct, they shadi be procecded ey e il
from time (o time.
b They should nat be anded over charpe il exceed, 35 years orbelow T8 vears oy i e o TR

e may be subiined o competent aathority.,




R

S

' /. Appointiment is subject to the condition that the certilicate/documents. must be veriied {rom e
concerned authoritics by the DEO (M) Nowshera, and il anyone found to have |'1m<,||_|r.;l_id hopiiy
Certilicate/Degree/ Testimonials shall be reported Lo the taw enforeing ageneies for further aution: "

S Their serviees are liable o be tfermination on one month’s notice [rom wither side. tnocise of
resignation without prior nolice his onc-month pay/allowances shadl be forfeited in favour of e
LClovernment. _ ¥

9 The Pay ol any appointee shall not be drawn Zreleased by the DAOHNO concerned until and unluss
0 certilicate o the clfeet by DEQ (M) Nowshera s esued  that thew/lus
cortileates/degrees/transeripts have been vertlied, ‘ -

L0, They should join their post within 30 days of the issuance of (his olification. In cuse of tallure to

join the post within 30 days of the issuance of this notilication. his appointment shall capoe
qutomatically and no subsequent appeal cle. shall be entertained.

1 Health and Age Certificate should be produced from the Medical Superintendent concersicd before
faking over charge.

(7 Helore handing over charge once again (heir documents must be cheeked and i (hey do nel possess
-the required relevant qualilications as per rules/poticy or they do not belong o the district. where
they have been appointed in, they shail not be handed over charge of the pust.

(Bayur Hunyain)
District Fducation Officer (M)
: e : Nowsheri
2,02 /7 ‘ '
st No. (‘ N £ DEO (MYNSR/ Estab: Seey/Aplt ol HCIerk/NTS/2016/Adhoc/ Dated Mowshera the
2% 4 Vg Dol :
Copy fonwvarded for nformation and necessary action to the: -
L Direclor B&SE Khyber Pakhtunkhwa, Peshawar.
10 Deputy Commissioner Nowshera
3 District Accounts Officer Nowshera
10 Depuly Districl Education Oflicer (M) Nowshera
S.SDEQ (MY Tehsil Nosvshera
0. Principal/lcadmasters schools concerned.
70 District Monitoring Officer (IMU) Nowshera.
8 Assistant Programmer (DEMIS) Local Office
9. Appointees Coneerned.
10, Master Ile

. Distridt Fducation
N \-\-’:—;A:ré

ar

=




P

OFFICE OF THE
DISTRICT EDUCA TION OFF1 CER, (MAL I),
NOWSHERA

PHONE 0923-9220228 , FAX # 0923-9220228

NOTIFICATION

10-2018,  and in Compliance with the order / direction of (he Khyber Pakhtunkhws Service Ty
No.304720 14(Exceution Petition N0.43/2018) dated 25-09-2018, and in pursuance of $.Nq

Consequent upon the recommendations of e Departmental Promotion committee meeting held o 26-

ihunal in service appeai
09 of the notification issucd by the

Govt: of Khyber Pakhtunkhwa (12 & S)-Education department Notification No. SO (Pi5) 14-10/SSRC/Ministerial Stalf7 2013

dnted:

38970) plus usual allowances under ¢ e rules on regular basis under the existing po
Quota and posted at the schools nated-against their names wifi; immediate cffect subj

28-01-2013, the following Class-1v cmployces arc hereby promoted to the post of Junior Clerk BPS.1) (12570-880-
licy of the Provincial Guvernment, under 3%
ect (o the terms and conditions given heloyy:.

3

St "::‘ Name & Designation Father's Name Present Place of duty. Posted as Junior Clerk B-1

0! 01 iMr. Rathat Shah Lab: Mr. Bukhari Shah GHSS Akbar Pura GUSS, Pirpai Nowshera.
Allendant, .

2 ~Munawar Shah 7 . . -

0 02 iMr.. Ml.m “,\m Shah Rasoo! Shah GHS Aza Kiiel Bala GlISS, Khair Abad Nowsherg.
Chowkiday

03 03 | Mr. Akhtar Munair : - TG Dok 1) -
Chowkidar ) Adam Khan ars Dag Behsud GHS, Palusi | uyan Nowsherq,

TERMS & CONBITIONS:

L They shall be on probation for a perivd of one year extendable for another one year. ”

2. They should join their post within (15), fifcen days, of the issuance of this Notification,

3. They shali be governed by such rules and regulations may he issucd time to time by the Government,

4. Charge report should be submiticd 1o all concerned,

5. The DDO concerned will verify their documents before release of their pay; if documents were found bogus they will he
lerminated, .

6.  Necessary cntrics should be made in his /their service Book tg the clfecl that if the snid promotion was withdrawn due o
the representation / appeal by any ather senior cligible Candidate/ar by the court, recovery of the monitary henefit, aken
during (he said period, will be recovered from thie off ficials concerned. .

7, No. TAMDA is alliwed for joining their duty.

8. They will give an under taking to be recorded in their Service Books to the cffect that if any over bayment is made to him
in the light of this order will be recovered and if he is wrongly promoted he will be reversed.,

(FAYAZ HUSSAIN)
’ 7 7 I,/ District Education Officer, (Male)
6\ ” Nowshera
bd ’) ,
Endstt: Ny, DEQ (M) NSR/EA-SIProm: of Class-TV to HCR018.Dated Nowshera ll‘n'_e’ ll 1172018 o
Copy of the above js forwarded Tor information and nccessary action to (he: '

. Registrar, Khyber Pakhitunkhwa Service Tribunal, Peshawar in Service Appeal N0.304/2014.

2. PSto Sccretary, Elementary & Sccondary Education Department, Khyber Pakhtunklswa Peshawar,

3. Director, Elementary & Sceondary Education Department, Khyber Pakhtunkhwa Peshawar.

4. Section Officer (Lit: 1), Elementary & Secondary Education Department, Khyber Pakhtunklywa Peshawar,

5. Deputy Solicitor, Law Department, Khyber Pakhtunkliwa Peshawar,

6. Scnior District Accounts Officer, Nowshera,

7. Principal/Mead Master concerned.

8. Assistan( District Education Officer, Estt: Sccondary branch, Local Office.
9. Superintcndent / Dealing Assistant, Esit: Secondary Branch, Local OfTice,
10. Official concerned.

District Rdueation Offiter, (Male
Nowshera”
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.{"‘; BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 869/2019

Wilayat Khan..eeesemmesiinmmssme e Appellant.

DEO & OtherS.cicsesiurarmnracarsscoracaranrasensenssnsesssaranaenns Respondents

REPLICATION ON BEHALF OF THE APPELLANT.

REPLY TO PRELIMINARY OBJECTIONS.

All the objections raised by the respondents are incorrect and as such
denied. The appellant has got a valid cause of action and locus standi to
bring the present appeal, which is not barred by Law and in which all
necessary parties have been impleaded. The appellant is not estopped by
his conduct to file instant appeal, which is well within time and this .
Honorable Tribunal has got jurisdiction to entertain and adjudicate upon
the matter. | -

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather
amounts to admissions and are based on malafide. Respondents have
failed to show that the version of the appellant is incorrect. Even

respondents have failed to show and substantiate their version referring to

“any law and rules. In the circumstances the a;ﬁpeliant has been deprived of

his rights without any omission or commission on his part and he has been
deprived of his rights guaranteéd by the Constitution and law of the land.
Respondents have admitted that the appellanf is perfectly fit and eligible
and coming up to the criteria, thus deprived of his right for no fault on his
part. Respondents have also admitted that only three class-VI employees

have been promoted in Quota denying such rights to others including

appellant for no omission or commission.
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;,;r"" ~ In the circumstances the appellant has not been treated a'ccord'ing to
law .and rules being his fundamental right. The-impugned order is in total
disregard of the law and rules and as such alien to law which cannot be

maintained and liable to be struck down.

It is therefore prayed i:hat appeal of the appellant may kindly be
accépted as prayed for.

Dated:-12 -10-2020. 11&;

J

Through @)\ﬁ '
Fazal Shah Mohmand

Advocate,

Supreme Court of Pakistan.

AFFIDAVIT

I, Wilayat Khan, S/O Khan Sharif, Chowkidar/Class-IV. Govt. Primary
School, Mohib banda, District Nowshera, (the appellant), do hereby
solemnly affirm and declare on oath that the contents of this Replication‘
are true and ,correc't to the best of my knowledge and belief and nothing
has been concealed from this honorable Tribunal.
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