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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALPFSHAWAR

Service Appeal No. 869/2019

Date of Institution:- 02.07.2019 
Date of Decision:- 04.06.2021

Mr. Wilayat Khan S/0 Khan Sharif Chowkidar/Class-IV Government Primary School 
Mohib Banda Nowshera.

(Appellant)

VERSUS

District Education Officer (Male) Nov\/shera and two other.

(Respondents)

Fazal Shah Mohmand 
Advocate For Appellant

Muhammad Rashid 
Deputy District Attorney For Respondents

Mr. SALAH-UD-Din
Mr. ATIQ UgJ^EFfMAN WAZIR

MEMBER (J) 
MEMBER (E)

V
JUDGMENT: -

Mr, ATIQ UR REHMAN WAZIR: - Brief facts of the case are that the appellant 

was initially appointed as Chowkidar/Class-IV on 06-10-1987, who served for 32 

long years unabated, but did not avail the chance of promotion to the post of 

Junior Clerk against the already reserved 33% of quota out of the whole strength 

of posts of Junior Clerk, whereas three of his colleagues found the opportunity to 

elevate to the next grade. Feeling aggrieved, the appellant filed Departmental 

Appeal dated 25-02-2019, but the respondents turned deaf ear over his clamour, 

hence he filed the instant appeal with prayers that the appellant may be promoted 

as Junior Clerk from due date with all back benefits. It is added that during the 

course of litigation, the appellant reached the age of superannuation and ultimately
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retired on 04-08-2019, but his stance remained unaltered and now seeking relief to 

the extent of proforma promotion.

2. Learned counsel for the appellant has contended that the appellant was 

initially appointed as chowkidar/class-iv on 06-10-1987 and rendered almost thirty- 

two years of continuous service; that the provincial government reserved 33% 

quota for promotion of class-iv employees to the post of junior clerk, for which the 

appellant requested time and again, however instead of the appellant, the 

respondents promoted three of his colleagues vide order dated 14-11-2018 and 

finally a tentative seniority list was circulated for the first time in 2018, showing the 

name of the apg^llant at serial number 5 of the seniority list; that the respondents 

ired to place name of the appellant at serial number 3 of the seniority list, 

as seniority of class-iv employees is determined from the date of regular 

appointment to that post as per provisions contained in Section 8 (4) of Civil 

Servants Act, 1973, which is 06-10-1987 in case of the appellant, whereas such 

dates in respect of officials at serial number 2 and 4 are 28-10-1987 and 19-10-. 

1987 respectively, but they were wrongly placed senior to the appellant; that the 

appellant filed departmental appeal, but the same was not responded to, hence he 

was compelled to knock at the door of this Tribunal; that the appellant has now 

retired on attaining the age of superannuation on 04-08-2019, however he is 

entitled to be granted proforma promotion with financial benefits allowed to him 

under the law.

were n

3. Learned Deputy District Attorney has contended that as per seniority list, 

name of the appellant has been correctly mentioned at serial No. 5 of the seniority 

list and three of his colleagues have already been promoted; that the name of the 

appellant was at the top of the seniority list after promotion of his colleagues senior 

to him and the appellant was supposed to be promoted on availability of vacant 

position but in the meanwhile he retired from service; that the appellant did not
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object on the seniority iist timely and even his application before the departmental 

authority is vague in nature because he has not objected upon the promotion of his 

other colleagues shown senior to him in' the seniority list, which means that the 

appellant was satisfied with his seniority position and having no objection on 

promotions of his colleagues; that no injustice has been done to the appellant as 

only three posts of junior clerks were available, upon which three of his colleagues 

were promoted, who were senior to him; that regarding his position in the seniority 

list, the learned Deputy District Attorney clarified that he was rightly placed at serial 

No. 5 of the seniority list, as his date of arrival to this post was 01-12-1987 and 

seniority is counted from the date of arrival to such post. The learned Deputy 

District Attorney prayed that the instant appeal being devoid of merit may be 

dismissed.---^''''^’**^

4. We have heard learned counsel for the parties and have perused the

record.

Claim of the appellant to the effect of his seniority over the already 

promoted officials was thoroughly examined and it was found that the appellant 

was rightly placed at serial No. 5 of the seniority list. Three of his colleagues were 

promoted on availability of vacant positions being senior to him, whereas the 

appellant was left due to non-availability of vacant position. It was also noted that 

the appellant did not made any objection on the seniority list at the relevant time

5.

and even in his departmental appeal, the appellant has not objected upon the 

promotion of three officials placed senior to the appellant in. the seniority list, on

analyzing facts and circumstances of the case, we are of the considered opinion 

that the appellant has been dealt with in accordance with relevant law/ rules.
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v'i 6. In view of the above discussion, the instant appeal being devoid of any 

force stands dismissed. Parties are left to bear their own costs. File be consigned to 

record room.

ANNOUNCED
04.06.2021

2
(MR. SAUH-UD-DIN) 

MEMBER (J)
(Mr. ATIQ UR REHMAN WAZIR) 

MEMBER (E)

/
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ORDER
04.06.2021 Appellant alongwith his counsel Mr. Fazal Shah Mohniand, 

Advocate, present. Mr. Masood Khan, ADO (Litigation) alongwith 

Muhammad Rasheed Deputy District Attorney for the 

respondents present. Arguments heard and record perused.
Vide our detailed judgment of today, separately placed dh . 

file, the appeal in hand being devoid of any force stands 

dismissed. Parties to bear their own costs. File be consigned to 

the record room.
ANNOUNCED
04.06.2021

V

(ATIQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)
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Due to COVID-19, the case is adjourned for the -

same on 31.05.2021 before D.B

02.03.2021

• 3,1.05.2021 Mr. , Fazal Shah Mohmand, Advocate, for the appellant 

present. Mr. Masood Khan, ADO (Litigation) alongwith Mr. 

Muhamrnad Rasheed, Deputy District Attorney for the 

respondents present.

Arguments heard. To come up for order before the D.B on 

04.06.2021.

(ATIQ-UR-REHMAN WAZIR) 
. MEMBER (EXECUTIVE)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

ir
(
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.2020 Due to COVID19, the case is adjourned to 
^2020 for the same as before.-•

V.

Due to summer vacations case to come up for the same on 

12.10.2020 before D.B.

10.08.2020

12.10.2020 Junior counsel on behalf of appellant present.

Mr. Riaz Khan Paindakheil learned Assistant Advocate 

General for respondents present.

Former submitted rejoinder with a request for adjournment. 

Adjourned.-Jo come up for arguments on 04.12.2020 before 
D.B. / \

(Mian Muhammad) 
Member (E)

(Rozina Rehman) 
Member (J)

04.12.2020 Due to COVID-19 the case is adjourned for the same on 

02.03.2021 before D.B.
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Clerk to counsel for the appellant present. Addl: AG 

for respondents present. Due to general strike on the call of 

Peshawar Bar Council, the instant case is adjourned. To come 

up for arguments on 18.05.2020 before D.B.

% -V «

© 16.03.2020

'v.

AV
(MAIN MUHAMMAD) 

MEMBER
(M.AMIN KHAN KUNDI) 

MEMBER
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:
Appellant present in person and Addl. AG for the 

respondents present.

: 28.10.2019

i
1

Learned AAG requests for time to contact the respondents 

and furnish reply/comments. Adjourned to 22.11.2019 on which 

date the requisite reply/comments shall positively be furnished.

I 4
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^ ; Chairman ^ f
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Appellant in person and Addl. AG alongwith Inayatullah, 

ADEO for the respondents present.

: 22.11.2019
i

>
i :•

Representative of the respondents, furnished written 

comments. Placed on record. To come up^ for arguments on
i

24.01.2020 before a D.B. The appellant may furnish rejoinder 

within a fortnight, if so desired.

f •
/•j

t-
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Chairman i

-

Due to general strike on the call of Khyber Pakhtunkhwa Bar 

Council learned counsel for the appellant is not available today.
; 24.01.2020

Mr. Riaz Paindakhel learned Assistant Advocate General for the

Adjourned to
I

16.03.2020 forrespondents present, 

arguments/further proceedings before D.B.*,

/fV
(Hussain Shah) 

Member
(M. Amin Khan Kundi) 

Member
i

; ■

;
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09.08.2019 Counsel for the appellant present.

Contends that despite being appointed as Chowkidar (Class- 
IV employee) in the year 1986 the appellant was not considered for 

promotion as Junior Clerk. In the said regard the Provincial 
Government has reserved 33% quota for promotion of similarly 

placed Class-IV employees to the post of Junior Clerk. The 

departmental representation of appellant submitted on. 25.02.2019 

remained un-responded, hence the present appeal.Appellant Deposited 
Security & Process F@© >

In view of submissions by learned counsel, the appeal is 

admitted for regular hearing. The appellant is directed to deposit 
security and process fee within 10 days. Thereafter, notices be 

issued to the respondents. To come up for written reply/comments 

on 01.10.2019 before S.B.

Chairma

Appellant in person and Addt. AG alongwith 

Inayatullah, ADO for the respondents present.
Representative of respondents seek further time. To 

come up . for written reply/comments on 28.10.2019 

before S.B.

01.10.2019 '

Chairman

/

i.
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FORM OF ORDER SHEET
Court of

869/2019Case No.'.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

321

The appeal of Mr. Wilayat Khan presented today by Mr. Fazal Shah 

. Mohmand Advocate may be entered in the Institution Register and put up 

to the Worthy Chairman for proper order please.

02/07/20191-

REGISTRAR ''
This case is entrusted to 5. Bench for preliminary hearing-to be

2'
put up there on

{

CHAIRMAN
' i ^
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR I

Service Appeal No. 

Wilayat Khan............

72019
*. •

;
Appellant

VERSUS
•*.

DEO & Others Respondents.;

INDEX
;

S.No Description of documents Annexure. Pages
1. Service Appeal with Affidavit

■10- ■

2. Copies of documents A
3. Copy of Application dated 27-09-2017 B
4. Copy of departmental appeal and letter u - V t.C
5. WakalatNama lA

j%•

Dated:-25-06-2019

Through
..i;

Advocate, Peshawar
.i

I

;
*.

4 ; : •/

• •

•

•;

.

.!■ .
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Jcv. lVIbumtl •Service Appeal No 72019

• '\
Oluty-^Ou',

■•' V
.*

Wilayat Khan S/0 Khan Sharif Chowkidar/Class-IV.Govt. Priniary School .
........AppellantMohib Banda District Nowshera

VERSUS r

1. District Education Officer (Male) Nowshera.
2. Director, Elementary and Secondary Education, Govt, of KPK 

Peshawar.
,3. Secretary, Elementary and Secondary Eduratio.n, Govt, of: KPk

.Respondents

APPEAL APPEAL U/S 4 OF THE KPK SERVICE TRIBUNAL ACT 1974
FOR THE PROMOTION OF THE APPELLANT AS JUNIOR cLeRK
AGAINST 33% RESERVED QUOTA AND FOR WHICH THE
DEPARTMENTAL APPEAL OF THE APPELLANT DATED 25-02T20i9
HAS NOT BEEN RESPONDED DESPITE THE LAPSE OF MORE THAN
THE STATUTORY PERIOD OF NINETY DAYS.

\Peshawar

PRAYER:-
.*

On acceptance of this appeal the appellant may kindly 

be ordered to be promoted as Junior Clerk iq-the ;33®/o 

reserved quota from due date with all back benefits.

Tri edto-day

I 'f
Respectfully Submitted:- ;

1. That the appellant is highly qualified, has passed his Intermediate in . 
the year 2001with PTC passed in the. year 1996/1997and 

Certificate/Diploma/Typing in the year 2Q.15andwas appointed 

asChowkidar/Class-IV on 06-10-1987and since then he performed his. 
duties with honesty and full devotion and to the entire satisfaction of 
his high ups.(Copies of documents are enclosed as Annexure

{■

I

V V

A).

2. That since appointment the appellant has not been promoted despite 
having more than 32 years of unblemished service record while he is / 

perfectly fit and eligible and coming up to the criteria for promotioh v ■ 
to the post of Junior Clerk.

* **.
;

: ;
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3. That even the Provincial Govt, has reserved 33% quota' for the ,,
promotion of Class-IV employees to the post of. Junior Clerks but,• . , , . * . « . • •• ••
respondents have turned deaf ear and never bothered to observe the 

, same norever maintained any Seniority list for the purpose;,

4. That , the appellant even requested for his posting on the post of 
PTC/PST vide Application dated 27-09-2017 but of no fruits.(Copy of:
Application dated 27-09-2017 isenclosed as Annexure B).

5. Thatin the year 2018 respondentsfor the first time, prorrioted only ■ 
three Class-IV Employees to the post of Junior Clerk. ^

*. ■

6. That the appellant filed departmental appeal .for his promotion as 

Junior Clerk on 25-02-2019 which was duly forwarded Vide letter . 
dated 12-03-2019 however the same has not. been responded so far 

despite the lapse of more than the statutory period of ninety days.
(Copy of departmental appeal &letters are enclosed , as- 

. AnnexureC).

•v.

1

•.

7. That the this action of the respondents of. not promoting the 

appellant as Junior Clerk in the quota reserved for the promotion'of 

Class-IV employees, is against the law, facts and principles of justice 

on grounds inter-alia as follows:-

GROUNDS:-

A. That the omissions and commissions of the respondents are illegal, 
. unlawful without lawful authority and void ab initio. ;

B. That mandatory provisions of law have been violated by the 

respondents and the appellant has not been treated according to law , . 
and rules and more particularly rules governing, the subjectj

C. That the appellant is perfectly fit and eligible and comingi.up to thq 

criteria set forth in law and rules but malafidely has not been . 
promoted. ^ :

D.That even as per the rules/law the appellant i$ entitled having niore 

than the required length of service besides qualification foripromotion 

as Junior Clerk.
;
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E. That there is no omission or commission on part of the appeilant and 

he couid not be punished for the fault of others. *.*

F. That the respondents have promoted only three Glass-IV employees 

in the reserved quota in November 2018 and no one else during the 

last so many decades has been promoted in the reserved quota.
■ \

■;

G.That respondentshave appointed hundreds of Junior Clerks in the 

District but never observed such quota resulting in deprivation of the 

appellant from his due right of promotion as Junior Clerk

H.That the appellant has about 32years of service with unblemished 

service record.

It is therefore prayed that appeal of the appellant rnay ikindly be 

accepted as.prayed for.

Any other relief deemed appropriate in the circumstances of the 

case and not-specifically asked for may also be granted in favor of 

the appellant.

:*•;

Dated:-25-06-2019

Through .

Fazal Shah?lytohm^^

Advocate Peshawar.

AFFIDAVIT
I, Wilayat Khan S/0 Khan Sharif Chowkidar/ClassTV. Govt. Primary Schdoi 
Mohib Banda District Nowshera, do hereby solemnly affirm and declafe bn
oath that the contents of this Appealare true and correct to the best of 
my knowledge and belief and nothing has b^e'n concealed: .frprn this 

honorable Tribunal.

:

/
DEI^NENT

; '

s;
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Sit Peshawar N.W.F.P. Pakistan
•- -. . V ■. ••- •■•..,•

Secondary School Certificate Examination
SESSION 1990 (ANNUAL)

V.. fs.* •V' V» m
•i'5

O ^m€.%mq
pi

-•» . .t-, . ’ • • Wi layat ’Khan -•* .•^-* «•« -
% THIS IS TO CERTIFY THAT 3i

P#
Khan SharifSon/Daughter of
Nowshera Districtand a resident of

m has passed the Secondary School Certificate Examination 

of the Board of Intermediate & Secondary Education, Peshawar held in March 1990 

as Qi Private Candidate. He/She obtained 

and has been placed in Grade

m370 Marks out of 850 
FairmPM

mRepresentingD
C-:i)

The Candidate passed in the following subjects:

5 Gen:Maths 7. Isl;Studies.1. English

2. Urdu

3. Islamiyat

4. Pakistan Studies 6. G®^'Science 3 PashtoMM. Fifth August’,Date of birth according to admission form is__
Fifty Nine 11■ , '05-8-1959one thousand nine hundred and (.

iWmm)
m

'2
\

& »

7 K 6^5? VAsstt: Secretary
" nth August 199^

retard
;• This certificate is issued without
PitmM M
SI

Pi. -
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Directorate of Elementary (S Secondary Education, 
Khyber Pakhtunkhwa, F^eshawar. 

. F-No. 391/A~20/C-iy'Nov.'Shera Vo!-4
/2019

No
Dated Peshawar the VD-

The District Education Officer 
(Male) Ncw'shera

APPEALSubject:

Memo:!

1 am directed to refer to the subject noted above and to enclose herewith a 

copy of application along with its enclosures in r/o of Mr, VVilayat Khan-Chov/kldar GPS 

Mohib Banda District Nowshera for further necessary action under the rules/policy.

\

.dccic'on.t Dircctc 
Directorate of E&SE K,P, Peshawar

Endst: No.

Copy, forwarded to the: -
Mr, Wilayat Khan Chowkidar GPS Mohib Banda District Nowshera,

PA to Director Elementary & Secondary Education Khyber Pakhtunkhwa' 

Peshawar.

2.

/.y

(■ <■

Assistant Director (Admn) 
Directorate of E&SE K.P, Peshawar

A *,

' / /

i';v'

P/Vtf /37 

A/-3^...

teMaajijB..... .

c.

hf

. “• vt"

i' 'm.-! ..\liiti;iw:ir'\Vilns ;ii Kl::rs C'!n>'\ t,i,i;ii J...



. ■

nWAKALAT NAEVIA

---)------- , ..IN THE COURT OF

IaD VERSUS
)

Accused/
. Petitioner/
Appellant/
Plaintiff.

FIRXJ^.,..
CljafgglJ/s
KNOW ALL to whom these presents shall come that I the undersigned appoint: V"','

. Fazal Shah Mohmand Advocate Supreme Court 'of Pakistan.,
(herein alter called the advocate) to be the Advocate lor the in the above-mentioned ■
case, to do all the following acts, deeds and things or any of them jhat is to-say’. '

1) and plead in the above mentioned case in this court or any other Court in vvhich the sime 

may be tried or heard in the first instance'or in appeal or review or'execution or in any i^her ■■ ■'
stage of its progress until its final decision. '

2) To sign, verify and present pleadings, appeals, cross ■ objections, petitions for execution, riview 

. revision, withdrawal, compromise or other petition or-'affidavits nr othe'r..dDcumenis as Vha!| ’ 
be deemed necessary or advisable for the prosecution of said case in all its stages.'

3) To withdraw or compromise in the said case or submit'to arbitration any difference-or Mute,
that shall arise touching or in any manner relating to the'said case. . ' ' \ 7

A) - To receive money and grant receipts therefore and to.do all otheracts andLihifigs which ma.yVe,

necessary to be done for the progress and the course ohhe prosecution of-the said'case, ■
5) To engage any other Legal practitioner authorizing him to exercise the power and .authorities 

hereby conferred on the Advocate whenever he may think fit to do so. '' ’i
. ^0 I hereby agree to ratify whatever the Advocate o" his. substitute shall do'iri'the promises. '

And I hereby agree not to hold the Advocate or its substitute, responsible [or the result of- the, 
said case and in consequence of his absence from the court when the said'.case is called up for, :

• hearing '
AND I hereby that in the event of the whole or any part of the fee agreed by rae to be paid tp the 
Advocate remaining unpaid,. He.shali be entitled to withdraw from the prosecution of the said ■ 
case until the same is paid.
IN WITNESS WHEREOF I hereunto set my hand to these pr^btents the contents of which have been ■ 
explained to and understood by me. this_______ day of _

Respondent/. ■ 
■ ' Defendant/. 

Complainant

•rrrBated: Police-StatTOn:

2.DI . • •; *. .

AcceptBiI By Signature/Jhumb impression 

‘ of party / parties. ,-*•
f

Fazal{Sbah MoJ^and,
/idvocatB Supreme Court of Pakistan
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’ 'Before the khyber pakhtunkhwa service tribunal peshawar

Service Appeal NO. 869/ 2019
i

Willayat Khan Appellant

VERSUS

District Education Officer and others Respondents

Written comments on behalf of respondents are as under.

Respectfully Sheweth

Preliminary Objections

1. That the appellant has no cause of action to file the instant appeal.
2. That this Honorable Tribunal has got no jurisdiction to entertain the 

present appeal.

3. The present appeal is bad for miss-joinder and non-joinder of necessary 

parties.

4. That the appellant is estopped by his own conduct, by deed and by law to 

file the instant appeal.

5. That the instant appeal is barred by law.
6. That the appeal is time barred.
7. The appellant has no locus standi to file the Instant appeal.

Factual Obiections:-

1. Pertains to record. ‘
2. Incorrect. The appellant is at S.No. 5 of the seniority list of the class- 

IV employees. The candidates / officials at S.No. 1,2 & 4 has already 

been promoted to junior clerk post under 33% quota (Promotion 

order is annexure A). At present the appellant is on the top of the 

seniority list and shall be considered for promotion on his turn/next 
time.

3. Incorrect. The respondent has observed 33% quota and 03 c!ass-iv 

employees has already been promoted to junior clerk post under 

33% quota. The appellant was at S.IMo. 5 of the seniority list 
(seniority list is annexure B) and was not in the promotion zone, 
therefore, was not consider for promotion.

4. Incorrect. There is no rules/policy for promotion ofi class-iv 

employees to PST post.
5. Incorrect. 03 class-iv were rightly promoted on the ratid of 33% 

reserved quota.
6. Incorrect. The appellant was not in seniority/promotion zone, 

therefore, was not considered for promotion.
7. Incorrect. The action of the respondent is according to iav^rules 

and policy.



GROUNDS
K

A. Incorrect. The action of the respondent is according to law rules and 

policy.
B. Incorrect.

C. Incorrect. The appellant was not in seniority/promotion zone, therefore, 
was not considered for promotion.

D. Incorrect. In the light of the rules seniority cum fitness, the appellant 
not in the promotion zone.

E. Incorrect. As explained in the above paras.
F. Incorrect. Ten candidates has been appointed on the initial recruitment 

and 03 class-iv has rightly promoted to junior clerk (Annexure C).
G. Incorrect. As explained in the above paras.

was

i

It is, therefore, requested that the present service appeal isi being 
meritless, devoid of force ani baseless, may kindly be dismissed.

i

Respondent No. 1 /\\r
District Education Officer 

(Male) Nowshera

i
Respondent No. 2

l

irector
E & S Education Khyber Pakhtunkhwa 

Peshawar

Respondent No. 3

Secretary E & S E
Khyber Pakhtunkhwa Peshawar

1.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

V.

Service Appeal NO. 869/ 2019

Willayat Khan Appellant
I

VERSUS

District Education Officer and others . Respondervts
/■

■> .

0I u /
;

/
1cr
t.AFFIDAVIT !

r
LI

L-

;

I Attaullah Mena Khel District Education Officer (Male) Npwshera do sofemnl^-
sA,

i

affirm and declared on oath that the contents of the para wise commen ts on

behalf of respondents are true and correct to the best of my kMpwledge and 

that nothing has been concealed from this Honorable Colirt.

lAh fl
■

DEPONENT
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iiicnl, umlcr,1J%
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f BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.

Service Appeal No 869/2019

Wilayat Khan Appellant.

VERSUS

DEO & Others Respondents

REPLICATION ON BEHALF OF THE APPELLANT,

REPLY TO PRELIMINARY OBJECTIONS,

All the objections raised by the respondents are incorrect and as such 

denied. The appellant has got a valid cause of action and locus standi to 

bring the present appeal, which is not barred by Law and in which all 

necessary parties have been impleaded. The appellant is not estopped by 

his conduct to file instant appeal, which is well within time and this 

Honorable Tribunal has got jurisdiction to entertain and adjudicate upon 

the rhatter.

REPLY TO FACTS/GROUNDS:

Comments of the respondents are full of contradictions, rather 

amounts to admissions and are based on malafide. Respondents have 

failed to show that the version of the appellant is incorrect. Even 

respondents have failed to show and substantiate their version referring to 

any law and rules. In the circumstances the appellant has been deprived of 

his rights without any omission or commission on his part and he has been 

deprived of his rights guaranteed by the Constitution and law of the land. 

Respondents have admitted that the appellant is perfectly fit and eligible 

and coming up to the criteria, thus deprived of his right for no fault on his 

part. Respondents have also admitted that only three class-VI employees 

have been promoted in Quota denying such rights to others including 

appellant for no omission or commission.



>-N

In the circumstances the appellant has not been treated according to 

law and rules being his fundamental right. The impugned order is in total 
disregard of the law and rules and as such alien to law which cannot be 

maintained and liable to be struck down.

i

It is therefore prayed that appeal of the appellant may kindly be 

accepted as prayed for.

Dated:-12 -10-2020.
Through

Fazal Sh^ Mohmand 

Advocate,
Supreme Court of Pakistan.

AFFIDAVIT

I, Wilayat Khan, S/0 Khan Sharif, Chowkidar/Class-IV. Govt. Primary 

School, Mohib banda. District Nowshera, (the appellant), do hereby 

solemnly affirm and declare on oath that the contents of this Replication 

are true and correct to the best of my know/ledge and belief and nothing 

has been concealed from this honorable Tribunal. 1

/ DE PJHTBNr
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