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Mehmood Khan Vs. Govt of Khyber Pakhtunkhwa etc:
Servuce Appeal
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. / ?’9» of 2024

Mehmood Khan son of I\/Iuhammad Ayub, resrdent of Nemat Khel,

Jandola sub-Division, Drstrict Tank. Ex. Constable/815 District - Pohce
Tank.

APPELLANT

VERSUS

1. Government of Khyber Pakhtunkhwa, through Secretary Home &
Tribal Affairs Department Khyber Pakhtunkhwa Peshawar

2. Provincial- Police . Officer/Inspector General of ' Pollce Khyber
Pakhtunkhwa, Peshawar.

3. Additional inspector General of Police. (Esta.biis;hment), Khybejr
Pakhtunkhwa, Peshawar ' :

4. Regional Police Ofﬂcer D.I.Khan Region, D.I. Khan
5. District Police Officer, Tank. '

<

RESPONDENTS

SERVICE APPEAL UNbEE SECTION 4 OF THE
K.P. SERVICE TRIBUNALS AcT, 1974,
AGAINST ORDER BEARING ENDST. N0.S/3017- |
22/23 DATEb 22.12.2023 OF = THE
RESPONDENT 'N0.3  WHEREBY THE
DEPARTMENTAL REVlSlON PETITION U/RULE
11-A OF THE K.P. POLICE RULES 1975, FILED -
AGAINST DISMISSAL OF HIS DEPARTMENTAL

.APPEAL VIDE ORDER DATED 7718/ES DATED .

- 09.10.2023 OF THE RESPONDENT No.4 AND |

- T_“_i.“ -t —— .-
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o . HIS DISMISSAL FROM SERVICE PASSED.E BY

i  RESPONDENT NO.5 VIDE OB N0.910 DATED -

: ] : 17.08.2022, WAS DISMISSED.
i .
¥ PRAYER: ; ?

! On accepta'nce gof present Serviee Appeal én‘id by | 1|

settmg aside the Orders bearing 'No. SI3017-
| 22/23 dated 2212 2023 of respondent No.3,
?1 . 2No.7718/ES dated 09.10.2023 of respondent_
o No.4 and “OB No.910 (Office Order No.2680/PA)
I dated 17.08.2922 of respondent No.5, ' the

appellant may: graciously: be reinstated into

fie M e e e e e i e < & e

' 1! b service with all. back benefits.

It is further prayed that the respondents

may also be dlrected to pay ali the- ealarles to the

petitioner during the period of his suspension,

during which he was confined in the Jail. -

- Any other appropriate remedy which this o ;-;'E!

L
\
a
'
]
_:l
1
I
‘
IS

Honourable Tribunal méy deems proper, in the

' circumstances of case, may also be granted to

the appellant.

- | } :
- Respectfully Sheweth, 1
: 1 That the appellant was 'serving in the District Police Tank as !

Constable, Belt No.815 and during the service he was made a .

g scapegoat in a criminal case registered under Section 9(D) of :
; CNSA vide FIR No.102 dated 10.02.2020 of Police Station Jarma, |

District Kohat. Coy of the FIR is enclosed as Annexure A.

2. That due to his implicatlon in the above referred crlmmal case, the

, appellant was suspended from service and an lnqulry was also

i
1
1
. i
i h!
d ol
1 e
i H
::l ! i;'
i< -
PR TR i
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H ‘initiated against him. The I[nquiry Officer, upon completion of
inquiry, recommended to keep the matter pendlng till final outcomie
of the criminal case.

:
e .
a s
1
l

O/

Judge Special Couwrt/ASJ-IV  Kohat vudcz-‘.Jt_zcl‘r;mc:_nt datr-(l
| 18.03.2021 to suffer life imprisonment and fine of Rs.500,000/-.
i ' . However, in Criminal Appeal No0.331-P/2021 the Honourable

Peshawar High Court, Peshawar, acquitted the -appellant vide

i Judgment dated 24.05.2023. Copy of the Cr. Appeal No.331-

s | ' P/2021 is enclosed as Annexure B whereas, copy of the Judgment |

~dated 24.05.2023 of the Honourable Peshawar High Court,

Peshawar, is enclosed as Annexure C.

| ) “awarded major punishment of “Dismissal from Service” vide Office

D)

3. - That the appellant unfortunately, was convrcted by the Iearned'

That the District Police Officer Tank (respondent No.5) due to tne,,
~conviction of appeliant by the learned Judge Special Court/ASJ-IV -

Kohat and without waiting for decision of his criminal appeal, .

- Order No.2680/PA and' OB No.910 dated 17.08.2022 (Annexure

" That the'appellant 'then preferred a d'e_partmental appeal under | _
'Section 11 of the K.P. Police Rules, '1975 to the Regional Police .
i: : ! offrcer D.l. Khan Region, D.l.Khan, which was drsmrssed/rejected

| vrde order No.7718/ES dated 09.10.2023. Copies of the :

[ . Departmental Appeal and the order No.7‘71‘8/ES'dated 09.10.2023

, of respondent l\lo.4 are respectively enclosed as Annexure E. &F. .

11 ' 6. - That the appellant then moved a Departmental Revision under‘é-
. Sectron 11-A ofthe K.P: Police Rules, 1975 to the Provincial Police .
g Offrcer Khyber Pakhtunkhwa, which was also drsmrssed vide order :
bearing No0.5/3017-22/23 dated 22.12.2023. Copies of the "
Departmentalg Revision  and Order No.S/30117-_22/23.~ dated.
22.12.2023 of respondent No.3 are enclose das Annexure G & H
1' respectively. | |
e |
j
|
y ;

P )



7. That, aggrievedf of the Orders bearing OB No.910 (Officye Order
No.2680/PA) dated 17.08.2022 of respondent No.5, 2No.7718/ES
dated 09.10.2023 of respondent No.4 and *No.S/3017-22/23 dated
22.12.2023 of réspondent No._3, the appellaﬁt hés been left with no

‘ . option but to file present service appeal before this Honourable

ISR T A Tribunal on, inter alia, the following grounds:

GROUNDS:

b i That the impugned Orders bearing “OB No.910 (Office Order
5 N0.2680/PA) dated 17.082022 of respondent No.5,
= 2No.7718/ES dated 09.10.2023 -of respondent No4 and

1 *No.5/3017-22/23 dated 22.12.2023 of respondent No.3, are
violative of the law, rules ahd procedure governing disciplinary
: : (-> matters, result of haste, illegal and summarylin nature, and thus' '

the same are liable to be set at naught.

]!J ii. That the Inquiry Officer in his report recommended that the
4: matter be ke'pt pending till outcome. of the trial in the case FIR.
: , No.102 dlated 10.02.2020 of Police Station Jarma, District
Kohat. This report attained finality; therefore, respondents were
. . required to wait the qutcome of criminal appeal of appellant, and

b ,| therefore, the impugned orders are nullity in the eyes of law.

i, That the District Police Officer in the order OB N0.910 dated
17.08.2022 has specifically mentioned:

The DSP/HQr: Tank was nominated as
Inquiry Officer with the direction to conduct
departmental inquiry against the defaulter
police official and to-submit his finding report.
The énquiry was conducted and: facts find

report was received in which he

, - recommended that enquiry paper kept
e | -' pending till the decision of Court.

PR .
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In light of recommendation of Inquiry
Officer, the then District Police Officer, Tank
passed the order to keep pending the enquiry
paper till decision of the Court. ‘

As per information report receive'd‘from
SP/investigation Kohat that the default

constable awarded sentence life imprisohment
‘z with fine of Rs.5,00,000/- (five hundred -
g thousand) by the learned Court of *Addl.

Session Judge-IV Kohat in the instant case.

Therefore, in view of the above,' I
District Police Officer Tank, ------- alwerd him
major punishment of ‘Dismissal from Service”
and his absence period is treated as leave

without pay.

It is thus, clear that the appellant was dismissed solely on the
ground of cohvict in the case, in which he was later-on acquitted
by the Honourable Peshawar ngh Court Peshawar. Hence, the
very basis of the dismissal from serv1ce order had been

vanished and the appellant was required to be reinstated.

That it is an undeniable fact that only fact-finding inquiry was
conducted and no disciplinary proceedings were initiated
against the appellant, and similarly, no departmental inquiry was

conducted. Even no show-cause notice was issued to the

appellant before issuance of dismissal from service order. "

Hence, the appellant has been condemned unheard.

That once it was settled that the m_atter be kept pehding till final

| .
outcome of the criminal case against appellant, then it should

have. been kept pending till final outcome of the appeal.

Moreover, before decision of the Departmental A-ppea! by the

respondent No.4 vide order dated 09.10.2023, the appellant had

e et B i e svm——————— . —n cin avms = v = & aeo s = aam

.




St "Advocate High Court, D.l.Khan. b
i‘ o : I
b

RENLE: R i : ' ' C e
RS o Cob
AR . . ' i
AR A : o L
PO ‘ ; PR TR
8 iR : . . * R E

; - —— ' ol

;7 N [

. Co

3 ) / i :

i !

1

. alr'!eady been acquitted vide Judgment dated 24.05.2023. But
o this - important aspect of the case was overlooked by the ]
S respondent No.4 and also by the respondent No.3, which has | o

o - resulted into grave miscarriage of justice. e R

v That the appellant was not dismissed due to any;depértmental S i
. : i -

: inquiry but dismissed only because of his conviction. Thus, u|5'on
| | setting aside of conviction order, the appellant is legally and
. ' lawfully entitled to. the reinstated with all back benefits.
o - Vi, That during the period while appellant was confined in the Jail. ‘
e | in connection with criminal case, he was suspended from duties )k

and therefore, appellant is/was fully entitled to, receive salaries

of the period of his suspension but the same have wrongly been

withheld by respondents, | o

viii. Th;at the counsel i‘o,r appellant may please be allowed to raise l
additional grounds at the time of arguments. | , ;

It is therefore, humbly prayed that the present service appeal ] k
i ) *l ‘may graciously be allowed as prayed for. : I,
? %'I ‘ L : Yours Humble Appellant - ‘:
A . . o : o
Rt ‘ : U‘O))j b
B | | (Mehmood Khan) o
ey ' ' Through Counsel Lo
X
|

AHMAD ALl

i Dt. _;/_’:]_.01.2:024

i Advocate Supreme Court ‘ l
;; a

I . . . : JR
; : : ' . ]
i : ih

o | | KHALIDMAHMOOD = .~ |
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BEFOﬁE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, !PESHAWAR.. A

i 4

Service Appeal No. : _ of 2024

Mehrnood Khan Vs. Govt. of Khyber Pakhtunkhwa etc
Service Appeal ‘

L]

VERIFICATION:

|, the appellant, on 'this day of January-2024 (herein mentioned

abové) dé hereby verify that all the contents of this appeal are true
& correct and also that it is the first appeal on the subject matter

and no such appeal has earlier been filed.

Ol ?

Appellant

AFFIDAVIT:

[, the"appeilant; do hereby solemnly affirm and declare on oath that -

all the Para-wise contents of above Service Appeal are true &
correct to the best of my knowledge, belief and information; and

that, nothing has been deliberately concealed from this Honourable

\/\/‘r).,/;—ﬂ
Identified by Counsel:
Ahmad Ali ASC.

e ———— e e e
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BEFORE THE PESHAWAR HIGH 'COURT,'.P-E_SHA\:NAR. /O

Cr.A No:- '35] P /2021

[ SR —

Mehmood Khan S/o Muhammad Ayub R/0 Jandola
District Tank . :

Presently 'conﬁned in Central Jail at Bannu, o :. N
o TS Accused/Appellant = - 0

i ' ’
] »

| The State. ................... e Riespofnd.entf

- Criminal Case vide FIR No:- 102
. Dated:-10.02.2020 © S
- . U/S9(D)C.N.S.A f PR P
(R ' Police Station Jerma Kohat '-

P %"**"r’ Gl

APPEAL u/s 24| OF KP C.N.S.A ACT 2019 R/IW N

.- 410 Cr. PC_AGAINST THE ORDER/JUDGMENT i)

3 DATED 18.03.2021 PASSED BY LEAREND

JUDGE SPECIAL COURT / ASI-IV, KOHAT,

WHEREBY THE APPELLANT WAS CONVICTED
i AAND SENTENCED -
/ I | T0S SUFFER LIFE IMPRISONMENT .
n 70 PAY A FINE OF RS. 500,000/~ !

/f.\ . A, ’,'1 /’\ ’}.'\ .‘\‘ A
PP b T bbb e S

(‘6‘57

SHALL FURTHER4 UNDERGO SIMPL
IMPRISONMENT FOR A PERIOD OF SIX
(06) MONTHS '

:
; ' 5
; :
: !
; !
S . _ ,
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IV. BENEFITS U/S 382-B CR, PC Is EXTENDS R
. TO THE Accuseo e 0k

PRAYER:- :
~On acceptance of this appeal the lmpugned

order/judgment dated 18.03.2021 may kindly be set aside | [
|

and the appellant may kindly be acquitted from the X |

charges leveled agamst him.
|

Respectfully Sheweth:-

1. That'the local police has arrested the Rt
accused/appe//ant in the above noted ,- Ll
case.. (Copy of FIR is attached as - b

| Anngxure "4”), ‘ |

2. That on 18032021 the acc:usea’ /o |
appellant was convicted by the Jlearned o v. :| g
Judge  Special Court -/ ASJ-IV, Kohat. '
(Copy of order dated 18.03.2021 is

attached as Annexure "B”)

3. That aggrieved with the accused /

appellant come to this. Honourable Court .

on the fo//owing grounds amongst others:- R

GROUNDS:- | -
A That the judgment of the learned trial L

| court below is against settled principles of .,
FIL WY | , S

. o law and justice. o |
Dep Cﬁistrhr / .

- 31 MAR 2001
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3 1 MAR 2021

® e

That the order/ﬂ./dgmenz" of the learned

court below is the result of non-reading

and m?s-reading of facts & -evidence

- avallable on record,

That instead of acquittal of the appellant,

ﬂthe ma/ court convicted the appe//ant

-~ which /5 against the principles of just/ce

and has thus committed serious illegality.

That the learned trial court below fa/'/ed to
appreciate the facts and record ava//ab/e

on file.

That the prosecution has badly failed to

bring home charge against the accused.

. That the /eaned tr/a/ court over looked the
jdoubt:s and /acunas and the contradictions
in the prosecut/on Cdse and in ewdence |

has thus deprived the appellant from s

benefit.

That the learned trial court below failed to

appreciate the fact, that the alleged

contrabands produced in the court was is




PR

Dated:- 30/03/2021 -

3

tempered condition, which_creates serious

doubts n the prosecution case.
-1 .

H.. That any othef grounds will be fa/sed at

the 'time of arguments with  prior

permission of this Honourable Court.

It is, therefore, most humbly
prayed that on acceptance of this
appeal, the accused/appellants may
kindly be acquitted of charges leveled

- against him.

Through:- fD

. v - t '
Syed A{)dul Fayaz

Advocate Supremg/ Court.

Feebs
Subhan Ultah =

t o\

e siatt ettt e

=L

Advocates High Court.
Note.- ,
As per instruction of my client no such
like appeal has earlier been filed before tf/5\
Honourable Court. '

.

)\
Adv;n(ate.
FIL Y |

¢gistrar

31 MAR 2021

‘ Accused/Appellant |

Sajjad Haider— — -~

S U
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

Cr.M No:- jyo? p /2021

In o : : ;o
- Cr.A No:-z ijﬁ /2021

~ Mehmood Khan | Versus The State

' APPLICATION U/S 426 Cr.p.C_FOR' THE |

SUSPENSION OF SENTENCE TILL THE
DECISION OF THE APPEAL, |

" Respectfully Sheweth:-

1. That the petitioner/appellant has been |

appellant was convicted and sentenced to

suffer life imprisonment and to pay fine of -

> Rs. 500,000/~ and in default of payment of
fine, he shall further undergo simple
imprisonment for a per/od of six (06)

months. benefits u/s' 382-b cr. pc is

extends to the accused vide order
18.03.2021.

2. That the appeal against the judgment has
filed by the accused/appellant in  this

Honourable Court in which no date of

hearing has been fixed as yet.

3. That the appellant is sanguine the success

of his appeal and there is no likelihood of
early fixation of the appea/ in the near
Juture.

FILEY
Deputy Refistrar

31 MAR 2021
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4. That the acclsedyappellant being the ﬁ?ét
time charged and the accused/appe//ant
ma 4 be released on probation.

- 5 That the petitioner/ appellant is ready to
" furnishing all sort of reliable sureties to
~ the best satisfaction of this Honourab/e‘
C‘ourt

It is,’ therefore,-' most' bumbly -
prayéd to kindly release the,
appellant on bail while suspending
the sentence awarded by the learned
trial court. | |

- Accused/Appel lant

. Through:- N

M.‘

| Syed, A/bdul Fayaz

Dated:--30/03/2021

- Advocate; Su upreme_ Court.

Subhan Ullah

Sajjad Haider ° —
Advocates HiQh Court. -
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR.

| .Cr.‘r;’l No:- j %)752021

In

CrANo- 97 @021

Mehmood Khan = Versus ~ The State -
AFFIDAVIT

“ [ Subhan Ullah Advocate. High Court -
~ as: per instruction of my cllent, do hereby .
- solemnly affirm and declare that the contents of. t/ws
App/:catlon are true and correct to the best of my

know/edge and belief and noth/ng has been kept
secret from this Honourable Court. : & .
: : al
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" JUDGMENT SHEET |
PESHAWAR HIGH COURT, PESHAWAR
[JUDICIAL DEPARTMENT]
Mehmood Khan_ Vs. the State

Date of hearing 24.05.2023

Appellant (s) (by) Syed Abdul Fayaz, Advocate.
The State (by)

Mr. Danial Khan Chamkani, Addl: A.G. _

IUDGMENT

‘ﬂiv,sggggfz‘jm:gf, ¢7- This criminal appeal u/s 24 of the Khyber

Pakhtunkhwa Control of Narcotic Substances Act, 2019, “KPCNSA”

is directed agéinst the judgment dated 18.03.2021 passed by learned

Additional Sessions judgc-IV/ Judge, Special Court, Kohat, wheréby o

Mehmood Khan the appellant herein, mvolved in case FIR No. 102,
dated 10. 02 2020, under section 9 (d ) KPCNSA of Police Station,

Jerma Kohat, was convicted and s'entenced. to life imprisonment,

“besides payment of fine of Rs. 500,000/~ or in default thereof to

further undergo SI for six months with benefit of section 382-B

Cr.P.C.

2.

Qismat Khan SHO (PW-5) along with other pohce contingent had

Varranged specxal nakabandl at Muslim Abad, Check Post, in the

meantime, at 09.00 hours, a Pick—up bearing registration No, C-6181-

-Bannu, came which was stopped for the purpose of checking. The

- ' EXA §NCF‘

MhawarK‘chp/c‘o“,..
P ATy ¢

es

Succinctly, the case of the prosecution is that on 10.02.2020 -




driver of the Pick-up disclosed his name as Mchmood Khan, who.

claimed to be'a Levy official. During scarch of ‘the Pick-up, (10)

packets chars, total weighing 11400 grams, were recovered from its

secret cavities. Ten (10) grams from each of the packet was separated

for chemical analysis and sealed the same into parcels No.1 to 10,

while rest of 11300 grams contraband was sealed into separate parcel A

- No.ll. The seizing officer, thereafter, drafted murasilla and in

pursuant thercto the above referred case was registered against

accused Mehmood Khan. During interrogation, he also disclosed the

name of one Tanveer Ali, consequently, he was also arrayed as

accused in the case.

3. After completion of investigation, complete challan was

.submittedf against the accused before learned Judge Special Court,

Kohal, f(i)r trial, who, oh its conclusion, vide jngmeny dated
18.03.202‘:1, convicted and sentenced the ﬁppcllant as mentioned
above while co-accused Tanveer Ali was acquittéd of the chérgg by
cxtcndingl him benefit of do:ubt, hence, the instant criminal appeal.

4. Arguments heard and record perused. o

5. The prosecution, in order to prove its case, produced as many

as cight (08) witnesses but their evidence; when scrutinized

cautiously, was found replete of material defects and was not of such

a caliber tosmake it basis for conviction of the appellant. As per

prosecution story, chars was recovered from secret cavitics of a

v A
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pick-up, which, at the relevant time, was'driven by the appellant, but
the prosecution has failed either to produce the said- vehicle or the

recovered illegal stuff for its exhibition before the trial court and even

failed to furnish any explanation as to why the case property wis not

produced before the trial court. We have further observed that even
ownership of the vehicle was not established by the prosecution. It has

now been settled by the worthy apex court that case property is |

always relevant for decision of the case because if the narcotics arc
~recovered from any accused, the same should have been shown in
court. Likewise, in such like cases, the conviction and sentence are

based on possession of narcotics or on aiding, abetting or associating

with narcotics offences, in that eventuality, it is incumbent upon the -

prosccution to prod'uc'e the case property before the trial court to show

that this is the narcotics/case properly that was recovered {rom

possession of accusced. Ref:_ Ahmad Ali and another vs. the State (2023

SCMR 781).

Kl

6. Similarly, 'Qismat Khan, the Seizing officer, was examined as

PW-3, who in cross examination stated that a rubber mat was lying on

the sccret cavity from which the contraband was recovered while the

Investigating Officer (PW-8) stated that the cavity was madc beneath

the seat and nothing was placed upon the cavities. In addition, there is.

no mention either in recovery memo or murasilla/ FIR as to where the

recovered contraband was weighed. . The complainant during cross
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cxamination admitted it correct that he had not mentioned in the
murasilla that through which means he had made weighment,
however, he, by his own accord, added that weighment was rrigde

through digital scale usually kept by them for the purpose of

~

investigation, but his this statement seems to be aflerthought by

making improvement in his statement as nothing, in black & white in

shape of daily diary was produced. Also, Mubarak Hussain (PW-6) in ‘

reply to a question admitted as correct that the contraband was not in

hard/solid form while, as per FSL report, Ex.PZ, the chars was ‘brown

solid”., The above material discrepancies in the testimony of star-

witnesses of the prosecution also make the story of the prosccution
douﬁtful.

7. Apart from the anve loopholes, complete chain as to safe
custody and safe trans;nission of .the representative saxﬁplcs from the
place’ of recovery to FSL has also not been established as Gulab Ali
Mohérrir (?W-3) stated in cxamination in chief that the seizing officer
handed 6vef him eleven (11) parcels of chars, one pick-up, and one
service gard of accused. He further stated that parcclls No.1 to 10 were

handcd over to the invgstigating Officer; while parcel No.11 was kept

by him in the ‘mélkhanf«i’ but there is no explanétion as to wherc .

parcels Nb.l to 10 were lying. In cross examination, he (PW;3)

cndorsed the handing over of the above mentioned articles in Register

No. XIX, but in extract of Register No. XIX, Ex. PW 8/8, only case
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propcrtyh 13000 grams ‘chars (Parcel No.ll),'a pick«ub bearing

registration No. C-6181/ Bannu and service card of accused are |

mentioned, however, there is no entry as to representative 'samples,

i.c., parcels No.1 to 10 in it. Rule 22.70 of thg Police Rﬁlcs provides
that Register No. XIX :shall be maintained, \.a.vhercin every article
()iat;cd in the store-room .shall' be entered and the removal of\ any such
article shall also be ﬁofed ‘i’n the appropriate column.  Such
mcchanism is provided in the Police Rules in ordér to ensure that the
case propcrty_remains in safe custody gnd is not tempered with, ‘but
here in the instant, as étatéd earlier‘,.n'o entry as to rcpresentative
éamplcs, i.c., parccls T\io.l to 10, is'made in chiste_r No:XIX,

8. Similarly, as per contents of FSL report Ex.PZ the samples

- were received by the Laboratory on 11.02.2020. while contents of

7/
application dralted for FSL, Ex.PW 8/6, shows that the samples' were

Sent through receipt No. 58/21J dated 10.02.2020. Likewise, Javed

[qbal LHC (PW-2) stated in examination in chief that on 11.02,2020
ten parcels were handed over to him by the Investigatingv Officer

_ which he further delivered to the Qfﬁcial“ of FSL, while Gulab A_li‘

Moharrir (PW-3) _stated in cross examination that the samples werc
handed over to the 1.O on 14,02.2020. When the samples ‘w"c‘rc handed
to the 1.O on 14.02.2020 then how he (1.0) handed over the same on
11.02.2020 to Javed Igbal, the‘prosecution version in this respect is

also in vacuum.

<
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9. It has now been well settled that chain of safe custody and safc

transmission of narcotic substances begins with seizure of the narcotic

drug by the law enforcement officer, followed by separation of the

representative samples of the seized narcotic drug, storage of the

representative samples and the narcotic drug with.the law enforcement

~agency and then dispatch of the representative samples of the narcotic

drugs to'the office of the chemical examiner for examination Any

break in the chain of custody i.c., in the safe custody.or safe
~ transmission of the narcotic substances or ils representative samples

makes the Report of the Chemical Examiner unsafe and unreliable -

Justifying conviction of the accused. Ref; 2021 SCMR 451, 2018

SCMR 2039 & 2015 SCMR 1002.

10. It is cardinal principle of law that the offence carrying harder

sentence must be proved through ‘credible and persuasive evidence

and tranéparent process in order to rule out the possibility of any error

and, thus, a special care has to be taken by the court while trying an

offence fmder the Control of Narcotic Substance Act as punishmcnts-

provided tlicrcin are stringent and it is also the rule of thumb fof safe
administration of crimi_nalijustice thatl harsher the sentence, stricter the
standard of proof. Therefore, in view of the above discussion, we
have no hesitation to hold that the prosecution has failed to prove its

case against the appellant beyond reasonable doubts and, thus, by

exlcndiﬁgkhim benefit of doubt, the impugned judgment passed b\(f.__
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fearned trial court is set aside and he s acquitied of the charge
levelled against him. He be set free forth with if' not required in any

other case.
3

Above are the reasons of our short order of even date.

24.05.2023 . )
*MZafral C.5* | ' CHIEF JUSTIC

(DB)

Hon'ble Justice Musarrat Hilali, HC|&

Hon'ble Mr. Justice Wigar Ahmad.
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MFICE OF THE
ENSTRWC PORICE OFFICER,
- TANIK .
dated” Tank  (he f »_{;‘_‘z_’___m.’(J.‘J/"(‘32
e .A,.,,. SR Y
QEFICE ORDER . )
Myoihis onder will dispese olT the deparimental cnguiry  initiated against,

Constable Mehmood Khin No. 8136l this district on the allegation that he involved in case vide

IR .\.'u. [o2 Ll.lluf TG.02 2020 LS 9 CNSA at l’uh.. Station Jarma !)Mm( Kohat, l)m o

which, he

clused (o Police Line Tank immediatety.
o)

IS YA

The BEPATQR, Tank was nominated as Inquity Officer with the divection to
corduct deparimental inguiry against the defaulter police otficial and 1o submit his finding report.

The enguiny was conducted, and facts (ind upml was reccived in which he wwn.lncn(ILJ that

enquiry fapers bept pending G the dee

b of recommendation o

meuiry Gihicer, the then Visiriel Police Gficer.

Ionk passec the erder o koep pending the on Guivy paper Gl the decision of the Court,

Ax perinformation report receivad Trom SE/nvest] igation Fohar thet the defaulior

constable Swarded = cutence e imprisoninent witly fine of 2y, 300,000/ five bundred thowsand)
by the dearned Cowr. of Add!: Session Judpe-iV o Nahat ia the inslent case.

Thereiore, moview of the abeve, 1, WADAR AFIMER, Distriel Police Officer.

Tank i exercise af powers canferred upon e under i\h\";c Pakhtukhawa Police Rules 1975
. i .

3

SCrder punonaced

wended 20140 awvand his Majer m,shm‘ (

M “Otsmissal from service”, and-his ahsence

Pt treated as Leave Without Pay,

g M
(WA R"; BMED)
instrict l:’mlcci)[”uu

. , ‘ Tank

Copy ‘ A '

Copyalabove is sulmitted (or information 1o the:-
stabhshiment Clerk, Tank.,
Pay Gflicer. Tank,
O Clerk,
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‘ FEICE OFTHE [ / P
dif . MEGIONAL POLICE OFFICER. i, /Kw"/é"f/-?f..;} Joon
i ' DEAKIEMAILKHAN . - : A |
;' i : Ri‘hl(‘)h: g . - T, - et F“.’"“ i : i
it | A 0966-5280291 Fak 1 9280290 ol . ;
i I, .,.lldlti’ 1.L.Khan the BT JiL1/P1173) e
N LR | | | .! SR
i . ] N - o |
e L This order dh;‘mﬂcs of dcpulmnla! nppuil filed by &£ taConstahle Mehmood Khan i !
1.Ii; j Non B8 of Districl Police Tank agatost thie order of Major. Punishnicnt (DlSm(sz trom ISR P
i Service) by the i)i’() i.ml\ passed wdc hlS office Ofder Book No 910 dated :17.08. 2022: cm
o he lnllm\nw alleg mcm\ A ) , B ]
iy ' S !
[ S Y \ .
Bl o H» s uwu‘\ ed in ease vide ¥ iR No, 102 d'ltcd 10 02 2020 U/S 09([)) CNSA fll o I,
R L at Police ‘m.tmnj.wm.\ Dl\’rml\o!nl“ ' | i
;’1 | ‘ :ii. I)PO ok served tlm 1ppellam with thc char;,c stht anu:ry into the maucr . . o .
il ' was ot conducted intothreugh’ PSP HQrs Tank -who in his § inding: repor, wo
. C 0 seommended that § Inquiry -paper kcpr pcndmg ulithedccrsum of court. T N I T
o C r . i .i r..: s ;
e ‘it On the mlomnmu of -Sp- Inusugatnon Ixohat, lhat ‘thc o cHauUnccuc,cd !’;' R S LA
‘ pp :
] | s Mobmeed Khin, has awarde Jsentence life. nnpnsnnmom with a fin¢ of Rs. 15 1 | R B
L1 Y, } [ﬁ 3OO (Five Hundred; Thousand) by the learned Court -of Addl: Session- SR TR VIR [
i , Y /T e Iudge-lV Kohat vide in case FIR No. 102 daled 10.02.2020 w/s 09(D) CNSA §* & 1 )1
! 20 NN : peY ufs 09 DAY e !
il 9}"" 75 l_//’ Police Station Jarma l)uslncl Kohat, , o : R
Sy - : e Lo
! J| ~ / Henee, the appeilant was awarded major pumshmcnl of “Dismissal from'- | ' : N
" i ; 7/ '// Llf Service™ by the DO Tank vide OB Mo. 910 dated 17.04, 2(32" ; s v
! v’l/ . . | \
P gi y ” 4 , i wrusst of the seevies fecoed of the applicant and tandlng of tl\c inquiry ()lﬁ(:c.r. . ol
J S AT amd o spr 'nrc'l n persen before the undcrs.ngmd i orderly room held on 06.10.2023. Thc li
. f.:f/*' . setanher iin- Censtabile did not s.msfy i t.undcr:.lgncd about his mcscouduct o .
7 : ' B i
i (’/ . b Keeping in view the nhow I, NASIR MEHMOOD 'sA'l'II PSP, Regional Lo
[ - PSR VLR Falice Olficer, Dera tsmail Khan, inexercise of the:powers conferred upon me undcr Rules e
o g . T chiase-d fa), of lltc Police Rules 1975, do notiniznd to take a lenient view. 1, hf.re!urc b
R -t,ﬁ«’:’\"" S “’- JECT bis appeal and uphold theiorder of { Major, Punishment of “Dismissal from Service™ ool
b far o, pnwi by I3 Mrl- t Police O ficer Tank vide OB No. 910 dalcd 17.08 2022 : A 3 i !
; b "’}'.7:’:4\—"r ' B k | :'
CLoes Oald o Talee o Lo , o S i oo
v l’;;‘ {19,; (?{L_g_, co Qeder Anpounse : . AR , ‘.,;7- . \ ‘ f b
T g e ! : ) ! b S
ry b N .L_/LQ V/-. | P
ol i - P (NAS!R M YSATTIPSP TN
B . , : : Ii;:gxouai Police Officer KON
LA era Ismail Khan C B
; f N 'l?»";,. '5? TS, L/ 02 L |
'I:f ' Copy of abve is scnt o the I‘PO Tank’ with reference to his othcn, letter No. i i
b s m;S// 1.| d 15.08.2023, (Boel SLrvmc Roll&.lwﬁ Missal). . ! ! .
b T . L
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This mdcr. is' acrcby passcd to dispose of Revising ctition undm Rule 11-A of I&hvhu*

B

' l o ORDER

'P AN lunkhwa Police Rulc— 1975 (amended 2014) sublmucd by Ex-FC \1chmo()d l\lmn No. 813. 1]11.
S

: p| mmnu was dismisscd from service by- DPO Tank vide Order g 5t No. 7()80,’1’/‘\ dated 17. 08.2022 mn.

-‘l)mmct Kohat (he /\ppcliatc Authority i.c. RPO DI Khan rcjected his instant .lppcai vuk order Endst: \n| S
: ; ; ‘ i |
L 1‘<’Il b dated 09.10. 2073 : ; . :

1I=u ‘|1l]¢ fzcluom that he was involved in case:FIR No. 102, dated 1£.02.2020 u/s 09 (D) CNSA at PS ldmm.

2 i i
| C
i 1 g He was convnctcd and scmcnccd to life imprisonment ulong \vnh' fine of Rs. \0(1 0007 h\‘
_ : 8 dgac spcual court/ASJ- IV Kohat on 18.03! ?07] He was acquittes o the charge b\/ Peshawar Ilwh Court
' vul(. r]udgmcnl dalcd 24, 05 2023 by C\lcndxm_ him benefit of the d(w?v SRR o : ! ‘

: 1| Mecting ()f Appellate Board was held on 12.12.2023 wi crcm petitioner was heard in ]7\,1\01]1 R
By . .
yihe !Ivclm(mm contended lhal the "IR was Im olous, | - :
EREEE '

BEEE Perusal of the er- iry papers reveals 1hal the a]lcm 1018 lcvclcd against the petitioner hiae
: /! i A
ib _w;‘.nlfgl m\rul During hearing  petitioner failed (o ddmnc.c any plac .1bk cxplanation in rebutidl of !.hu ¥
L | ; o

c] nsv 2 The Board sces no glmmfi & reasons for “aceeptance of his sciition; lhc.rcl;orc, his petition is herchy
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Ak i ~ Additicnal mnspector Gcnual of Police. f; '
'E P ; f [1Qrs: Khy:ier Pakhtunkhwa., Peshawar. , I
- | - ' / SENN
Nt S'/__Z._QL___—_-_WZ,_?;\_ /23 daled Pcshdwar the, A2~ |2 ~ 72023, R
R - T o
i ! ; | i
:I ) Copy of the above is i‘dr»\rardcd to the: : j (o
mr a ' : 1
1‘_‘5?: . 1. Regional PO]ICL Officer, Dera lsmmi Khan. Service ook a]onawuh Tfaujt Missal and inquil\ E Ll
R i
il File of thL above named F (, received vide your “ffice Mendo: No, 9159/1:8S. ddlui o
R ' ot "
|J ' 21.11.2023 4 is returned herewith for your office recora. . : Sl };:
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& Sate of Birth_06-04-1967 2 _cnic[i]2 1[0| .,-|5U§]T$ 2z l ‘lt\i el
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