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I;M BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL, PESHAWAR.
1^1

'v
?!

ii
tl xmService Appeal No. of 2024

I

['[i
rr

i

i Mehmood Khan son of Muhammad Ayub, resident of Nemat Khe! 
Jandola sub-Division, District Tank. Ex. Constable/815, District Police 
Tank.

i'!
j

I

I ■ ■ I'i APPELLANT
■ ^

VERSUS

Government of Khyber Pakhtunkhwa, through Secretary Home & 
Tribal Affairs Department, Khyber Pakhtunkhwa, Peshawar.

I' I

Provincial Police : Officer/Inspector General of' Police, Khyber 
Pakhtunkhwa, Peshawar.

Additional Inspector General of Police (Establishment), Khyber 
Pakhtunkhwa, Peshawar.

Regional Police Officer, D.I.Khan Region, D.I.Khan.

District Police Officer, Tank.

1
1!

]! 2.
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I 3.

I:

I
4.

J ; 5.
?:

RESPONDENTS\

t

\ !
Service appeal under Section 4 of the■i ;

K.P. Service Tribunals Act, 1974,
!;• AGAINST Order bearing Endst. No.S/3017- ii-

i ;
22/23 DATED 22.12.2023 OF the

Respondent No.3 WHEREBY THE !
' Departmental Revision Petition u/rule:
I

11-A OF THE K.P. Police Rules 1975, filedd

\
AGAINST DISMISSAL OF HIS DEPARTMENTAL

j

Appeal vide order dated 7718/ES dated;
i

09.10.2023 OF THE Respondent No.4 andI'I.)
;I

1':^.I
■ t
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HIS DISMISSAL FROM SERVICE PASSED BY
t

^ i.'
RESPONDENT NO.5 VIDE OB NO.910 DATED

: i!< I

it'ii i- 17.08.2022, WAS DISMISSED.
::i '

I

rPRAYER:
4

■iOn acceptance of present Service Appeal and by 

setting aside the Orders bearing '' No.S/3017- 

22/23 dated 22.12.2023 of respondent No.3, 

^No.7718/ES dated 09.10.2023 of respondent 

No.4 and ^ OB No.910 (Office Order No.2680/PA) 

dated 17.08.2022 of respondent No.5, : the 

appellant mayi graciously be reinstated into 

service with ail back benefits.

;
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■1 It is further prayed that the respondents 

may also be directed to pay all the salaries to the 

petitioner during the period of his suspension 

during which he was confined in the Jail.

:I

f

jE'i llk

\ 77?■ Any other appropriate remedy which this 

Honourable Tribunal may deems proper, in the 

circumstances of case, may also be granted to 

the appellant.

■ i ■ ■ ;
•i

F

r

!•
■:

I

Respectfully Sheweth,i;

I
That the appellant was serving in the District Police Tank as 

Constable, Belt No.815 and during the service he was made a 

scapegoat in a criminal case registered under Section 9(D) of 

CNSA vide FIR No.102 dated 10.02.2020 of Police Station Jarma 

District Kohat. Coy of the FIR is enclosed as Annexure A.

1.
■ ii .

i I

I i|
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r
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That due to his implication in the above referred criminal case, the 

appellant was suspended from service and an inquiry was also

2.
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J
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i
initiated against him. The Inquiry Officer, upon completion of 

inquiry, recommended to keep the matter pending till final outcome 

of the criminal case.
i.1'

1;

That the appellant, unfortunately, was convicted by the learned 

Judge Special Court/ASJ-JV Kohat vide Judgment dated 

18.03.2021 to suffer life imprisonment and fine of .Rs.500,000/-. 

However, in Criminal Appeal No.331-P/2021 the Honourable 

Peshawar High Court, Peshawar, acquitted the appellant vide 

Judgment dated 24.05.2023. Copy of the Cr. Appeal No.331- 

P/2021 is enclosed as Annexure B whereas, copy of the Judgment 

dated 24.05.2023 of the Honourable Peshawar High Court 

Peshawar, is enclosed as Annexure C.

3.
f

f
i

I

1 t,

I }

i'
I-
[ That the District Police Officer Tank (respondent No.5) due to the 

conviction of appellant by the learned Judge Special Court/ASJ-lV 

Kohat and without waiting for decision of his criminal appeal 

awarded major punishment of “Dismissal from Service” vide Office 

Order No.2680/PA and OB No.910 dated 17.08.2022 (Annexure

4.

J■■ r.

I' i •I
V

!■■■ '

That the appellant then preferred a departmental appeal under 

'Section 11 of the K.P. Police Rules, 1975, to the Regional Police ■ 

! officer, D.l.Khan Region, D.I.Khan, which was dismissed/rejected
I I

vide order No.7718/ES dated 09.10.2023. Copies of the 

Departmental Appeal and the order No.7718/ES dated 09.10.2023 : 

of respondent No.4 are respectively enclosed as Annexure E & F. ,

5.
■j

:l

: ;■

;l

, J!:i:
1 ■;vi

■ '!>

I / 1'

j

That the appellant then moved a Departmental Revision under I 

Section 11-A of the K.P^ Police Rules, 1975, to the Provincial Police ' 

Officer, Khyber Pakhtunkhwa, which was also dismissed vide order 

bearing No.S/3017-22/23 dated 22.12.2023. Copies of the 

Departmental ; Revision and Order No.S/3017-22/23 dated 

22.12.2023 of respondent No.3 are enclose das Annexure G & H 

respectively.

6.1

J

\;

■

;

I
it H

li (

T

J

i
•M

■ ^



-1 , \

j

• ]iv
4

t;;l' ii ;
^ -'/i

That, aggrieved of the Orders bearing ^OB No.910 (Office Order 

No.2680/PA) dated 17.08.2022 of respondent No.5, ^-No.yyiS/ES 

dated 09.10.2023 of respondent No.4 and ^-No.S/3017-22/23 dated 

22.12.2023 of respondent No.3, the appellant has been left with no 

option but to file present service appeal before this Honourable 

Tribunal on, inter alia, the following grounds:

7.
I

li

r

Ift

■ ■•i ■
i':

i.
J

li • 'il
■

I- • 1^1
£ •f GROUNDS:
f, k

; ! That the impugned Orders bearing No.910 (Office Order 

No.2680/PA) dated 17.08.2022 of respondent No.5, 

^■No.7718/ES dated 09.10.2023 of respondent No.4 and 

^'No.S/3017-22/23 dated 22.12.2023 of respondent No.3, are 

violative of the law, rules and procedure governing disciplinary 

matters, result of haste, illegal and summary in nature, and thus 

the same are liable to be set at naught.

/.
I

' I
!
"IJ

S

1

;

That the Inquiry Officer in his report recommended that the 

matter be kept pending till outcome of the trial in the case FIR 

No.102 dated 10.02.2020 of Police Station Jaima, District 

Kohat. This report attained finality; therefore, respondents were 

required to wait the qutcome of criminal appeal of appellant, and 

therefore, the impugned orders are nullity in the eyes of taw.

a.
!

1;
1

r.

|l |i
!■

1'
.1

:|j

That the District Police Officer in the order OB No.910 dated 

17.08.2022 has specifically mentioned:

III.

I!•

;
The DSP/HQr: Tank was nominated as 

Inquiiy Officer with the direction to conduct 

departmental inquiry against the defaulter 

police official and tO'submit his finding report. 

The enquiry was conducted and: facts find 

report was received in which he , 

recommended that enquiry paper kept 

pending till the decision of Court.
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i
In light of recommendation of Inquiry 

Officer, the then District Police Officer, Tank 

passed the order to keep pending the enquiry 

paper till decision of the Court.

■!

\
■;

).
As per information report received from 

SP/Investigation Kohat that the default 

constable awarded sentence life imprisonment 

with fine of Rs. 5,00,000/- (five hundred 

thousand) by the learned Court of Addl. 

Session Judge-IV Kohat in the instant case.

:
\

? ■

•I •

'^1!

"P
■ivfi

1]
Therefore, in view of the above, I ------- ,

District Police Officer Tank, 

major punishment of "Dismissal from Service" 

and his absence period is treated as leave 

without pay.

?

c I.

/T
:award him

■I'

t 1

It is thus, clear that the appellant was dismissed solely on the 

ground of convict in the case, in which he was later-on acquitted 

by the Honourable Peshawar High Court, Peshawar. Hence, the 

very basis of the dismissal from service order had been 

vanished and the appellant was required to be reinstated.

r
I) ..

;
That it is an undeniable fact that only fact-finding inquiry was 

conducted and no disciplinary proceedings were initiated 

against the appellant, and similarly, no departmental inquiry was 

conducted. Even no show-cause notice was issued to the 

appellant before issuance of dismissal from service order. 

Hence, the appellant has been condemned unheard.

IV.

I
';

!
i

I

C.

I ; ■

ii

5 I
f That once it was settled that the matter be kept pending till final 

outcome of the criminal case against appellant, then it should 

have, been kept pending till final outcome of the appeal. 

Moreover, before decision of the Departmental Appeaj by the 

respondent No.4 vide order dated 09.10.2023, the appellant had

V.
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;1: already been acquitted vide Judgment dated 24.05.2023. But 

this important aspect of the case was overlooked by the 

respondent No.4 and also by the respondent No.3, which has 

resulted into grave miscarriage of justice.

-i

I,'
!
1

■ !

That the appellant was not dismissed due to any;departmental
I ^

inquiry but dismissed only because of his conviction. Thus, upon 

setting aside of conviction order, the appellant is legally and 

lawfully entitled to.the reinstated with all back benefits.

Vi.

fioi
I

;

: ■

1

; i^ii
That during the period while appellant was confined in the Jail. 

in connection with criminal case, he was suspended from duties 

and therefore, appellant is/was fully entitled to receive salaries 

of the period of his suspension but the same have wrongly been 

withheld by respondents.

i. vii.I
H it

|. I
r:•I :

Sc ih
!■

I'n
ih

That the counsel for appellant may please be allowed to raise 

additional grounds at the time of arguments.
i) VIII.

;;
r! ■

ri '1^f t! It is therefore, humbly prayed that the present service appeal 

may graciously be allowed as prayed for.
I

J

M■ ii:
Yours Humble Appellant

;
■I

i.
' Y

i. £ lilj(Mehmood Khan)
Through Counsel j ■

■J, 11'
1

iir i

i

i
i 1 Dt. yT.01.2024- I

AHMAD ALI
Advocate Supreme Court

i
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KHALID MAHMOOD 

Advocate High Court, D.I.Khan.I i. ■;
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SERVICE TRIBUNAL, PESHAWAR.
t
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^>1 Service Appeal No. of 2024f

1

I

}3 ‘
l: ;

I ^ Mehrhood Khan Vs. Govt, of Khvber Pakhtunkhwa etc
Service Appeal

it

I'
^ s. ■ II!i' y

I •I

7‘
-1-

Verification:■■

I ;
I, the appellant, on this day of January-2024 (herein mentioned

above) do hereby verify that all the contents of this appeal are true 

& correct and also that it is the first appeal on the subject matter 

and no such appeal has earlier been filed.

:
if
13:

I

I
V

1.'

I i
i

» r:i' I
(

Appellant r

I . '
i

■
H

‘ ]I Affidavit:I i

,1

1, the appellant; do hereby solemnly affirm and declare on oath that

all the Para-wise contents of above Service Appeal are true & 

correct to the best of my knowledge, belief and information; and 

that, nothing has been deliberately concealed from this Honourable 

T/ribunal.

:
■i r

ii

f ; 9

i■i

t

!i

1 Identified by Counsel: ■ iDeponent
Ahmad Ali ASC.
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

1,

I CT.A No:- /2021
; i •

f

Mehmood Khan S/o Muhammad Ayub R/o Jandola 

District Tank.
;

Presently confined in Central Jail at Bannu.! r . . ;

Accused/AppellantI!

Si
i

\
I ! Versusi

i

The State. Respondent
: ■ ■ t:

il

Criminal Case vide FIR No:-102
Dated:- 10.02.2020
U/S9fD\ C.N.S.A 

Police Station Jerma Kohat.

i

f.
1

X
f

ilI
I

1

^ ’4’ 4* 4" 4 '4 4 4’ 4 4 4 4’44444'4 4'’ 4 4 4’ 4 4" -1:1:t

APPEAL U/S 24 OF KP C.N.S.A ACT 2019 R/W
410 Cr, PC AGAINST THE ORDER/JUDGMENT'.i

i.'in:']I'l.

DATED 18-03.2021 PASSED BY LEAREND*
1

■i-
I: ''T'JUDGE SPECIAL COURT / AS3-IV. KOHAT,I

WHEREBY THE APPELLANT WAS CONVICTED
!'■ ;

AND SENTENCED;
!I

11 L I TO SUFFER LIFE IMPRISONMENT
■I

;• ■1^II. I TO PAY A FINE OF RS, 500,000/-i.i» I filk>.t;oday i
I IL IN DEFAULT OF PAYMENT OF FINE, HE

^uty Rtt^istrarI

SHALL FURTHER- UNDERGO SIMPLEt.
31 MAR 2021 i

■ h

IMPRISONMENT FOR A PERIOD OF SIX
i! f06’> MONTHS 1

[• I

■I ■ I!

■T

I!■

I

)
I

. !i -r

j

.Lr‘ ,1i, ,'1 ■i . i;
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jyif
t: 'u. •I

:

i-i:;I

IV. BENEFITS U/S 382-B CR. PC IS EXTENDS
i’\ TO THE ACCUSED.

i

!
PRA YER:- I VI

On acceptance of this appeal, the impugned 

order/judgment dated 18.03.2021 may kindly be set-aside 

and the appellant may kindly be acquitted from the 

charges leveled against him.

t

*: ' 1
II

t.1

;■]5
i

!
i

:■ii
!'i Respectfully Sheweth:-

\
1. That '• the local police has arrested the 

accused/appellant .In the above noted 

case. , (Copy of FIR is attached as 

Annexure "A ").

:
I

1

;
13

! i

4.

\

2. That on 18.03.2021 the accused / 

appellant was convicted by the learned 

.Judge Special Court / ASJ-IV, Kohat.

(Copy of order dated 18.03.2021 is 

attached as Annexure "B")

Ii.
II

)
■i

;!<
I

f
r

I !i
Ii

3. That aggrieved with the accused / 

appellant come to this. Honourable Court . 

on the following grounds amongst others:-
1:

I

\

GROUNDS:-I
!•

A. That the judgment of the learned trial%1
: court below Is against settled principles of 

law and justice.
FiLEPyr D/yf

I <

Ocp CRistrnr I,

31 MAR im r

' J'l
;

i ■ I, ■

• !!
[■



■]
i

1 i

#

'

,ii

That the order/judgment of the steamed 
/ . ... 

court below is the result of non-reading

and mis-reading of facts & evidence

available on record.

B.

I.

I
■

> ■ i.

C. That instead of acquittal of the appellant, 

the trial court convicted the appellant, 

which is against the principles of justice 

and has thus committed serious illegality.

j

3
I

.i
j:. !

I"

t >
1

That the learned trial court below failed to 

appreciate the facts and record available 

on file. '

D.■I

£

I ^ il 
|i
i./ii

i! !
r:.

h

E. That the prosecution has badly failed to 

bring home charge against the accused.
i '\

I ’!e f \

.ll

F. That the leaned trial court over looked the 

doubts and lacunas and the contradictions 

in the prosecution case and in evidence 

has thus deprived the appellant from its 

benefit

\ ■

! ^1

1

I

I I

I i

ir

r!r FILEe^^Af- That the learned trial court below failed to 

appreciate the fact, that the alleged 

contrabands produced in the court was is

f

K
i TOx^gistrar;!

■;
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I..! ■

tempered condition, which creates serious 

doubts in the prosecution case.
?

1
■\

i iiS il

H. ■ That any other grounds will be raised at 

the .time of arguments with prior 

permission of this Honourable Court.

■ •]; •i
^■1

i'

• h I:
1

:■I
It is, therefore, most humbly 

prayed that on acceptance of this 

appeal, the accused/appellants may 

kindly be acquitted of charges leveled 

against him.

<r
J1■ i 1 .

fi

I

i I

i

1

s
!
I

I

i
i;
i
! •

Dated:- 30/03/2021 Accused/Appeilant

QThrough:-

Syed Xbdul Fayaz
Advocate Supreme ^purt.

Subhan Ullah

I;
? [

■i

'I

I/
I \ ;

&

Sajjad
Advocates High Court.

■

)

Note:-
As per instruction of my client no such 

like appeal has earlier been filed before tbls-~^
Honourable Court. ■__"

Advocate.
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•^gistrar
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR.

72021Cr.M No:-
;. ’;

InIt

72021Cr.A No:- i

;

;7i!.!■

s

The StateVersusMehmood Khan ■••Ii
■tl

i.r: - •i
. !.i .

APPLICATION U/S 426 Cr.P.C FOR^ THE
li':

SUSPENSION OF SENTENCE TILL THE• !i

DECISION OF THE APPEAL
f: (;

Respectfully Sheweth:-
y

That the petitioner/appellant has been 

appellant was convicted and sentenced to 

suffer Hfe Imprisonment and to pay fine of 

Rs. 500,000/- and In default of payment of 

fine, he shall further undergo simple 

Imprisonment for a period of six (06) 
months, benefits u/i 382-b cr. pc is 

extends to the accused vide order 

18.03.2021.

1.

I' '

0

;

1

;

ilj 1: I

[!

That the appeal against the judgment has 

' filed by the accused/appellant in this 

Honourable Court in which no date of 

hearing has been fixed as yet.

2.1

H

'T

r
t-

I[! That the appellant Is sanguine the success 

of his appeal and there Is no likelihood of 

early fixation of the appeal In the near 

future.

3.I
f;

i:

{ •
FILED^rroAYI ;; . :

i

t
Depu' ilstrar

} 1 L

31 MAR 2021 1
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.1
■

That the accused/appellant being the first 

time charged and the accused/appellant 

may be reieased on probation.

4.
j

: i
1

• i I

\
'■ !;

;5. That the petitioner/ appellant is ready to 

furnishing ail sort of reliable sureties to 

the best satisfaction of this Honourable 
Court.,

t- J
r'i(

t
!■

i

5;

I ■ ■ ll 1 ,

i'.
■ll:;'i I

It is, therefore, most humbly 

prayed to kindly release the\ 

appellant on bail while suspending 

the sentence awarded by the learned 

trial court.

i :'•!
(n ;v ■1

I

i.

■;

I

I.

1

!
Dated:- 30/03/2021 Accused/Appellant ;

: Through;- I;
/>' \

Syed,XbdulFayaz
Advocate Supceme Court,

Subhan

r

i
1 I

;
; '

f-

& . •

Sajjad Haider
Advocates High Court.

i

I
•I
■I

1[i

FILE! AY;
i.

puty Rcel/trar;
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BEFORE THE PESHAWAR HIGH COURT, PESHAWAR,.I-
I
!■

i:

Cr.M No:-i

In I

f r~7
• I.I 72021Cr.A No:- AVa

The StateMehmood Khan Versus
;

AFFIDAVIT

\ i.I, Subhan UHah Advocate High Court 

as per instruction of my ciient, do hereby 

solemnly affirm and declare that the contents of this 

Application are true and correct to the best of my 

knowledge and belief and nothing has been kept 

secret from this Honourable Court.

. f

I,

i

•\
J i •
I, ' •i

it •
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!K::

DEPONENT
CNIC:
Cell

. i-:-t

; ;
r

I.
s'

\
iV \FILE^ -Ct-,
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or.,.,T
:

E>ci4jt^<gi.strar 

31 MAR 2021
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JUDGMENT SHEET
PESHAWAR HIGH COURT, PESHAWAR

[JUDICIAL DEPARTMENT]
Cr. Appeal'No, 331-P/7n?1

Mehmood Kh^n V-^- the Sta^p

24.05.2023

H
>•./

I ■
•I

'j'

GDif

f Date of hearing it.

V
Appellant (s) (by) Syed Abdul Favax. Advocate. 

The State (by) Mn Panial Khan Chamkani. Addl: A n ;:

LU D G M E N T

C7.- This criminal appeal u/s 24 of the Khyber 

Takhlunkhwa Control of Narcotic Substances Act, 2019, “KPCNSA” 

IS directed against the judgment dated 18.03.2021 passed by learned 

Additional Sessions Judge-IV/ Judge, Special Court, Kohat, whereby 

Mehmood Khan, the appellant herein, involved in case FIR No: 102, 

dated 10.02.2020, under.section 9 (d ) KPCNSA of Police 

Jerma Kohat, was convicted and sentenced to life imprisonment, 

besides payment of fine of Rs. 500,000/- or in default thereof to 

further undergo SI for six months with benefit of section 382-B

I ■ rf :
.1

i.
!rf!:I

;
-r'Station,-T'

;:

/

I
X

ill
i -.'k■ii Cr.P.C.!1

;.il|

• 2. ,i:Succinctly, the case of the prosecution is that on 10.02.2020 

Qismat Khan SHO (PW-5) along with other police contingent had 

arranged special ‘nakabandi’ at Muslim Abad, Check Post, in the

/, /
'aa^

i"t ■i

(
meantime, at 09.00 hours, a Pick-up bearing registration No. C-6181- 

, Bannu, came which
I

Stopped for the purpose of checking. Thewas -
1

■I i|!1;
}■ ! i

I
iiii}

eshawaf/Hjy;,..^o

t'.

ii!
iir:\

1 1 r-
i-f
:ii-
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;
driver of the Pick-up disclosed his name as Mehniood Kluui, wlio

1 ■ I1
I i claimed to be a Levy ol'llcial. During search ol' the Ihck-up, (10)
!
'

packets chars, total weighing 11400 grams, were recovered from its [i

i,
i :■ i

secret cavities. Ten (10) grams from each of the packet was separated 

for chemical analysis and sealed the same into parcels No.l to 10, 

while rest of 11300 grams contraband was sealed into separate parcel 

No.ll. The seizing officer, thereafter, drafted murasilla and in

I ■;

I !

pursuant thereto the above referred case was registered against ;

accused Mchmood Khan. During interrogation, he also disclosed the

name of :one Tanvecr Ali, consequently, he was also arrayed as

i accused in the case.i
■I

3. After completion of investigation, complete challan was

submitted against the accused before learned Judge Special Court,

Kohat, for trial, who, on its conclusion, vide judgment dated
II ■i

18.03.2021, convicted and sentenced the appellant as mentionedi

i
above while co-accused Tanveer Ali was acquitted of the charge by\ V

i'i.extending him benefit of doubt, hence, the instant criminal appeal.;

\ /4. Arguments heard and record perused.
i

i- i
The prosecution, in order to prove its case, produced as many5.

L;i ;
1 : as eight (08) witnesses but their evidence, when scrutinized li':J : •if ■

( ,
cautiously, was found replete of material defects and was not of such

f ,h

a caliber to/make it basis for conviction of the appellant. As per

prosecution story, chars was recovered from secret cavities of a
Ii'l

\ .i::
I

exajvi■
t,

pe%!iawfu
/

• 1

/ i
j-

f !
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pick-up, which, at the relevant time, was'driven by the appellant, butI :
i'

1

the prosecution has failed either to produce the said vehicle or the

S! recovered illegal stuff for its exhibition before the trial court and even
1;

I failed to furnish any explanation as to why the case property was not 

produced before the trial court. We have flirthcr observed that even
.1

i
'■I

ownership of the vehicle was not established by the prosecution. It has
i

now been settled by the worthy apex court that case property is 

always relevant for decision of the case because if the narcotics are
{!

i

.1

recovered from any accused, the same should have been shown in
1' i
i court. Likewise, in such like cases, the conviction and sentence are

based on possession of narcotics or on aiding, abetting or associating 

with narcotics offences, in that eventuality, it is incumbent upon the

I

prosecution to produce the case property before the trial court to show 

that this is the narcolics/casc properly that was recovered fromI I
i

possession of accused. Uef; Ahmad Ali and another vs. the Stale (2^)2^

SCMR78n.

i; Similarly, Qismat Khan, the Seizing officer, was examined as'6.

PW-5, who in cross examination stated that a rubber mat was lying on
!;•

t 1 1'

the secret cavity from which the contraband was recovered while the

Investigating Officer (PW-8) stated that the cavity was made beneath
ii
i

the seat and nothing was placed upon the cavities. In addition, there is
t

no mention either in recovery memo or murasilla/ FIR as to where the

recovered contraband was weighed. The complainant during crossi

ID'
!;

IL i

■ ■■i !:
I

!■

1
I •f.:r'
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j

examination admitted it correct that he had not mentioned in the
I. ■

I murasilla that through which means he had made weighment, 

however, he, by his own accord, added that weighment was made 

through digital scale usually kept by them for the purpose ot
N,

investigation, but his this statement seems to be afterthought by 

inakin}’, iinprovcnicnt in Ids slaletnenl as nolldnp, in black <.‘v: while in 

shape of daily diary was produced. Also, Mubarak Hussain (PW-6) in 

reply to a question admitted as correct that the contraband was not in
I

hard/solid form while, as per FSL report, Ex.PZ, the chars was ‘brown 

solid’s The above material discrepancies in the testimony of star 

witnesses of the prosecution also make the story of the prosecution

j

it

(

!
i ;t

I,

1'

I. ;i

■i

’ :
i:

)

doubtful.

Apart from the above loopholes, complete chain as to safe 

custody and safe transmission of the representative samples from the 

place^of recovery to FSL has also not been established as Gulab Ali 

Moharrir (PW-3) stated in examination in chief that the seizing officer 

handed over him eleven (11) parcels of chars, one pick-up, and one 

service card of accused. He further stated tliat parcels No.l to 10 were 

handed over to the investigating Officer; while parcel No.l 1 was kept 

by him in the ‘malkhana’ but there is no explanation as to where 

parcels No.l to 10 were lying. In cross examination, he (PW-3) 

endorsed the handing over of the above mentioned articles in Register 

No. XIX, but in extract of Register No. XIX, Ex. PW 8/8, only case

7. I

1

■^1
■ ] ■

>
■:

,1 A
n •;

l'
.V

i

:
:

i;

I.,

;
[.1 i!
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i

property 13000 grams chars (Parcel No.11), a pick-up bearing 

registration No. C-6I81/ Bannu and service card of accused arc . 

mentioned, however, there is no entry as to representative ^samples, 

i.c., parcels No.l to 10 in it. Rule 22.70 of the Police Rules provides 

that Register No. XIX shall be maintained, wherein every article 

placed in the store-room shall be entered and the removal of any such 

article shall also be noted in the appropriate column, 

mechanism is provided in the Police Rules in order to ensure that the 

property remains in safe custody and is not tempered with, but 

here in the instant, as stated earlier, no entry as to representative 

samples, iie., parcels No.l to 10, is made in Register No:XlX.

Similarly, as per coiUcnl.s of l-’SL report l.ix.PZ the samples 

received by tlic I.aboratory on 11.02.2020, while contents of 

application drafted for PSL, Ex.PW 8/6, shows that the samples' 

sent through receipt No. 58/21J dated 10.02.2020. Likewise, Javed 

Iqbal LHC (PW-2) stated in examination in chief that on 11.02.2020 

ten parcels were handed over to him by the Investigating Officer 

, which he further delivered to the officiaf of FSL, while Gulab Ali 

Mohafrir (PW-3) stated in cross examination that the samples were 

handed over to the I.O on 1402.2020. When the samples were handed 

to the 1.0 on 14.02.2020 then how he (I.O) handed over the same on 

11.02.2020 to Javed Iqbal, the prosecution version in this respect is 

also in vacuum.
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9. It has now been well settled that chain of safe custody and sale!.
i

transmission of narcotic substances begins with seizure of the narcotic/
ii
I

drug by the law enforcement officer, followed by separation of thei i

iirepresentative samples of the seized narcotic drug, storage of the

representative samples and the narcotic drug with, the law enforcement' \ I

I

agency and then dispatch of the representative samples of the narcoticJ
.jI drugs to the office of the chemical examiner for examination Any

i

break in the chain of custody i.e., in the safe custody, or safe t

. 1

-
transmission of the narcotic substances or its representative samples 5

f 1 :K.
!■

makes the Report of the Chemical Examiner unsafe and unreliables

justifying conviction of the accused. Ref; 2021 SCMR 45L 2018i ■
- : :i i|,v

SCMR 2039 & 2015 SCMR 1002.
i ;

5 It is cardinal principle of law that the offence carrying harder10.
: E, ■

*
sentence must be proved through credible and persuasive evidencei

I•;

and transparent process in order to rule out the possibility of any error
■i'i

i

and, thus, a special care has to be taken by the court while trying an
//i

offence under the Control of Narcotic Substance Act as punishments
I j

provided therein arc stringent and it is also the rule of thumb for safe J

i':■

. H
administration of criminal justice that harsher the sentence, stricter the 

standard of proof. Therefore, in view of the above discussion, we 

have no hesitation to hold that the prosecution has failed to prove its 

case against the appellant beyond reasonable doubts and, thus, by 

extending him benelit of doubt, the impugned judgment passed b

ii.
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1

is ( :I
i'^ ; learned Iriai eourl is set aside; and he is aequided of die cliarj/.e,■

i

levelled against him. He be set free forth with if not required in any
I-.i

Other case.
(

Above arc the reasons of our short order of even date.
r !■

I, I
5;

K
f ; ■ Announced

24.05.2023
!■

JUSTIC ;•M.ZafrnlC.S*
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!
;
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Hon'ble Justice Musarrat Hilali.HCJSt !
Hon'ble Mr. Justice Wiqar Ahmad.
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i 'M> iliis will dispc'sc oM' llie depari.mcntal

i i i (-’“lislabU' M..-hni('oJ Klvan No. X ! 5..ol‘this (lislrici
ciiquiry iniiialfJ against,i

the allegation ilial lie involved ia case vide 
. I't: dated 1(1.OJ dodo U/S CNSA at Police Station Jamia Distfict Kohat. Due to

1111I
[d1 I'lR Pi . T)

whid,. I„; was pn.pcily diai'gc sheeted-and served upoti him. He placed under suspeivsio.r and '
t; f

; : jj elo.'vcd lo l’'.)!lcc Line Tank imnH\iialel\', ■ dT[1

1
;y.

1 lx‘ Fariiu was nominated

vordiiel deiMiiinenta! iiiciuiry against the deiaiilter police ofllcial and
inquiry Orficer with the direction toas

1
^ I

to submit his finding report, 
:e enquiiy '.vas eondiicicd. and lacls I’md report wa.s received in wliidi he recommended that

'!
j

t i

i,; eiiijiin-y p.ijicis kepi pei'.dinp till the deeispon ot'eouri.
1

. In '.ipiii t>i recommendation .('I'lnuiiirv L'liieer, the then k'dsiricl Police Dfi: 
, 1 ank pass, t,; me md^.'i lo keep iiendmp the enqnirv p-aper till ll;e deeisie.ii oPlhe Cour;..

ICO*.

T'

! AS i'.ei- inlnrmaOon rcjior! received iVom Si-Alnvestipaiiop Koliav ihai tlie deUuilter

I eonsmhl,. ;r,v:,rde;i hcmenec iiic impi-isoninent\'.at!i hne ofRs. 5,00.000/- (iive himdrcd ihousand) 
I by the learned Don;. of Add!: Session .Indge-iV Lohat .in the instant ease.

I
i
\
li;

1;
ilieremrc. m view of the above, bJ^Tk^i^yjM|^_j:;istnel Police OPIice;.

I

■ . Tank in e.\ercise 1 powers conferred upon me under Kltvber Pakhlukhawa Police Rules 197.5 

: amended 2014. award hnii n'Kijur Pauishinen? “Dhnni.ssn! frov.h

■. I

sj.vrvicc'\ and hi.s absence
period is irealcd as Leave Without P; i.;!V.

,t; !.-IR'd"-
(WAQAWXhJlvrRD)
Distriei Police Ofllecr.

:v.. • Oedci- i<)sr j?cti!> V
\

t ;i

Tank
/P,'\

(. opy ol abovv is r.i.ik,nulled lor infnrnaKioii lo ih 
Lsiahlishme.nl t 'leik, 'i'ank,
I’av Dflieei. l ank,
DM Clerk.
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Ibij. (n'llcrdisposes olVdcparlmcnliilappefll filed,by Ex^Constflblc McImi'ood Klian' ;■
Nn. ms ol Disiricl Pi.lice 'iaak ai^aiivst iliie order of Major Pimishiricnt (Disimssal:,.iV6m'' .ij ■ 
Scrviee) by ihe ORO'Tiuik. paused vide liis ofnee .Order Hook No.910 dated d 7.08'2022iOn: 7 1 
die Idilowino allci/blkms;: ' ' 'k' 'i'

.,.j'i
r| ;■
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I

■;

‘ Me vas iovoived in case vide I'lR No. V02 dated 10.02.2020iU/S 09(D) CNSA' :i 
ai I’olMie SUMion Janna Disiricl Kohar.. ' " .p '

DPO laiiK served ilio appcliani wifli the charge sliect; Enquiry into the matter
uas iioleoiu iKicd iimv,through DilUj^sOinK who 
K\'onimc',v.IeiHhat imiisiry-papcr kepi pendingtiilthedccision of court. ' ‘
On '.he .mIqrmation;Qf:-SP' Inves.ljgation Kohat;. that,lie. ■appeDatil/accuscd- '’ o' i 

w? n'" ’''^''■J'rdcd.scmciicc life imprisonment'with a fine of Rs. i-
.>,00.01)0/. (l ive Htindrod; Thbiisan'd) by ;the learned Court of Addl; Session-: o; 
.Uidge-lV ICohat vide in case FIR Nol 102 dated 10.02.2020 u/s 09(D) CNSA 
.Police Station JarmaDislrictKohal. . . , ;

■.•"!■ -If

Hence, the nppcilam war. awarded major punishment of “Di.smksal from'
’7^' 17.08,2(122.

: / 0( di,.' service record of the applicant and findini* of the iiiouirv officer. ,
^*''^^‘ndcrslgiied in orderly room held on 06.10i023:Thc '̂ 

laulic. L\- V onstahie dul not satisfy Ihe undersigned about his misconduct.

"1 '■ MFJIlVlOOn KAl-n. KegionnI
>-c uci. Kr.\ Ismail Khan, iiuexcrcisc of the powers conferred upon me under KuRn 

. ^ do notintend to take a lenient view. ;1. therelbrc.
and uphold theiofdcr of Major. Punishment of VDJsmissal from Service*' 

p.isscd hs- l.isrnci Police Olliecr Tank vide OB No. 910'datcd 17.0B.2022. '
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if^era Ismail Khan
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No.
ebove is sersVU)' the DPO Tame willi reference to hi.s office letter N(v, 

15.08.2023. (F.nch Service Rojl&.Kauji Missal). , !• j
■N 1

:■ ■

I (NASIU
/ Regiq.nhl:?^ltce|0.niccr 
^Demlsmatikhun

b: . ^{7 •: i

Why,

\:.
(

i
j hi-' /

/- / ;
■; •;

\ •1 va’,rT-£;^1^i I;
r' I-I

/ \\,
• ./ ' 

!')istTici fNiKcv. i. /
.I,'./ <^1^1 ..( *1i

i.'lI \ . vvi’wr''. ,i\ {. t -Ajlti'- CamScaiiner|;|,i
Ii'i1 ..7

■

1
1

i



!

■

(
( ^}^J)•'

■!l
)l![,

Cc <:3? ;?-'-7;:
1

\ :i ii '

4

^r^fp
■ u'[ i]

v .!-jrc

J , i ^ fU'

o^pr/'zp' ■\

\<i

\\
:!

. . 'i1^

I.
L. I

s
C

^-Jr Mr^-vo/fT^>/rp^
M'ili ; i c;

I

■

I

tir t

I) ^/•■' 'nrf-^r'Pi 'o c I: r
/^1 ?fv7■ !

ll i■'j~>!

' 6

c
■i ;i:i: I\

^ !
1 •rr/^ ) 1^

f ' !
'ij-;^ r /'^f'~’7p>cy^ -?=». : < c r' " :-3■ ■ ii . »C> ICr'y i

. .!i/ :-i'
.f

I.

i,r:■ Ikl

'
:h| ■

i

ft

r!
: i(^ 11% / ^

rmi K ' ■:' : ;

I

il-

!• :
4

/; .Y

^ y''^'^p}p‘ffV -?-<[<!:•
?

!:■

i;:■

iI;
t (

7/ II C ¥ I■^T,4 

Y I
' ; C^,i- if

V

J.:i:.„ • ,.li



r,' I.
>><1 yi'i;

- I : .kl],.. li..:i.i..lu

I

I

fi’l'i;,
■' r:: r ■ !!■ .

!I'

x!i ; ■i •,1 I: . y i

■ j

f ■ >
■\1; !

■i 1f I^23> •I
t ■ i> r/ ■ r; , s ^ '
»''*;' “ / •' 4" ^rI!

!.
t

;, ■;, L c.
1

^ / • /r^
! !!I

\J

; 'f!

q)^ a Ju ^n y

r
i

.y-*

I,/

y*

> / ’ J • ^ r)

fji-1 CpJ S

. ' 4 u ^

rfifAyo'^o
i- ^ ,

Ibjlojoi fjA

t c\ (/ 9
\ 11.:!.

/ nu
!

I
I '

f .

'i ■^^ '•
f •jn ■■ : : :'.

1,'i
i;'

7
'. I'i ;"i

!;■

t:
n

1—6^

ti

:;
• :i'

i;!

O' - ]■«'I

/
f. :i

„ r. a^C mJ>- A'i^ '!-i
■}:

li [■"ze/1^ y \
;./»

: ;j!:i

1;!

/

i :If k''

T'l"I ■' ;

w/'
!-i
:■!

'S-

\fj(p ). Si }I !1! A-, 'j ; ■» .» V Ti ' ■!• *,



r
OFKrc:ii:oFTHK

INSPECTOR GENERAL OF POLICE 
KHYRER PaKHTUNKHWA 

PESHAWAR. '
\

ORDERs;

This ordcr| is hereby passed;to dispose of Rcvisi.hi ;’clilion 'under Rule 11-A of Khyber ' 

lEbhRinkhwa Poliec Rule-19:'5 (amended ^2014) submiUed by Ex-FC Mchniood Khan No. 8,15. The I

id'.

: pimiinncr was dismissed from scwice by DPO TanJe vide Order Eiiclsl: No, 26S0/PA, dated 1 7.08.2022 on- 
: the a.l|egalions that he was involved in

i
1\

FIR No. 102, dated 10.02.2020 u/s Op (D) CNSA at PS Jarnia 

; ■ ’ |l)is1rict Kohat. I he Appellate A.uthority i.c. iRPO m Khan rejected his instant appeal vide order .Ends!

: dated 09.10.2023. ■ : !

case

: No
■ ;

i..; i. He was convicted and sentenced to life imprisonment along with! Fine of Rs. 500,000/- 'h\

, court/AS.T-iy Kohat on ! 8,03;2021.1-Ic was acquiltc:

ide|judgmcnl dated 24.05.2023 by extending him benefit of the dc'ub!. ■ !

Meeting of Appellate Board yas held on 12.12.202.3 ^v■; erein petitioner was heard in person, 
jilic petitioner contended that the ' IR was frivolous,

Perusal ol the ei-.|i;iry papers reveals that the aliegati

))etitioner faded to advance any phun,idle-explanation in rcbulial of tiiei 
cJjaige.s.. i he Board sees no g^'orind & reasons for acceptance of hi:'.

rejected.

f

the charge;by Peshawar High Court :. O'
I -v
j i

ir'

;

leveled against the pcliiionci- h:t,.ns i.\'eI

Ibicn;: proved. During hearing
f.

ociilion; therefore, his petition is heiel.i

i!

Sd./-,
AWAL KHAN, PSi^ 

Additional aispector Genera! o!'Police. 
lIQrs: f.hy.''er Pakhtunkhwa. Pcsiu

!
r iwai*.

'I c' ■ I

1
/23, datct: Peshawar; the ^2. ~ I2k - /2023.

i>t r
Copy ol the above is forwarded to the:

, 1. Regional Police Officer, Dcra llsmai! Khan. Service f 

bile of the above named ,hT^ rceeived vide
f

21,11.2023 is returned herewith for your office 

•; ... 2. District IMlicc Ofnecr, Tank '
'" . i
j Al(j/f.cgal, Klvybei Ptikhlunkhwa, Peshtiwar.

4. PA to AddlsIG'NHQrs; Khyber Pakhtunkhwa, Peshawar.

5. Pa to DIG/HQrs: Khyber Pakhtunkhwa, Pesha

6. Olhce Supdt: h.-lV CPO Peshawar.

r
;. I

;..ci'?k alongwith;Fauji Missal and inquirv 

yow- .-.d'ficc Mcnio: No. 9I59/h:S. dated’1;;
. (;

record.
ii

1 ii
■J\ I

F

war.
J \ \

J

{ \
(
f (MlidAMMAD A'ZHA'^Kj PSP 

AIG/rNiablishmcnt,
Fc: inspector Genera! of Police. 
Kb 'b',;r Pakhtunkhwa, Peshawar,
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^ of Enroltnont as Adv-ocafo of Supremo Court____11-0'8-?.fll?.' _j '
:■„ ', ' : E'.->rolmcntNo._3Q92___ __ G9/PBC/KPK.,'I.D. ' ' ] ' '

Aodrs5s.g-;^HAN COLONY. D. |. KHAN.

I l-^ fI![ ;
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Supi^:!';c^Ci: urt cJ'Pa3dsun (ASC)
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if found please return to ; . .
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