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I The implementation petition of Mr. Hijab Khan 

' :.ebri-,i!:tod today by Mr Noor Muhammad Khattak
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VSm GOVT OF KPK

D.\i

, PESHAWAP

Respectfully Sheweth:

• r1. That the above rr}enWone<i\f^eoyM 
this Hon'ble Tribunal In 'witch ho-difflL?bTe*rSo'S"”

are to be heard.

2.

=on..„,e„,,o,hlX’’wh:«SS

3. That it is worth mentioniiig that the officer nf ^ii th 
concerned are at Peshawir anH ^ respondents
appellant/applicant meanlg thtelfZf p® ° “nvenient to the
convenient to the partierJncS'

That any other ground will jibe raisec 
permission of this Hon'ble Ifibunal.

would be
! ■

4.
at the time of arguments with the

i!.he Jziss'irjifirb" ssr."''* =ppii«.ion

Appeliant/Applicant
Dated; ThroiigH

NOOR MC
ADVOCATi UPREME COURT

• i;-.:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. 72024
In

Appeal No. 1374/2022

Mr. Hijab Khan, The Secretary Elementary & 

Secondary Education
VS

INDEX

S. NO. DOCUMENTS ANNEXURE PAGE

Implementation Petition with
1.

Affidavit I'l
2. Judgment dated 30/10/2023 "A" IzL

Copies of application and order
3. "B"

dated 28/12/2023

Vakalatnama4. 1
Petitioner

Through:
Noor Mohamad Khattak 

Advocate Supreme Court

N;



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. /2024 , „
----------------- tOiyber PsikhtukhWO

Service IribunalIn

.33-/-

Appeal No. 137AI2Q22
Diary No

Dated
Mr. Hijab Khan, Chowkidar 

GGPS Thoti, Kohistan
PETITIONER

VERSUS

1. The Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (F), District Kohistan, Khyber 

Pakhtunkhwa.
RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vd^ OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 30/10/2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeal bearing No. 
1374/2022 before this august Service Tribunal, against 
the order dated 09/09/2021, whereby the petitioner has 

been compulsory retired from service.

2- That the appeal of the petitioner was finally heard on 

dated 30/10/2023 and as such the ibid appeal was 

allowed with the following terms by this august Service 
Tribunal:-

Therefore, the instant service appeais are accepted. 
The matters are remitted to the Department for 

conduct of proper inquiry, which is to be done 

within 60 days of the receipt of this judgment. 
Neediess to mention that the appeiiants shaii be

r
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provided proper opportunity of defense during the 

inquiry proceedings. Appeiiants are reinstated in 

service for the purpose of proper inquiry. The issue 

of the back benefits shaii be subject to the 

outcome of inquiry. Consign". Copy of the judgment 
dated 30/10/2023 is attached as annexure A

3- That after obtaining copy of the judgment dated 

30/10/2023 the same was submitted with the 

respondents for implementation of his grievance coupled 

with an application, but the respondent department 
despite to implement the judgment of this Honourable 

Tribunal dated 30/10/2023, issued order dated 

28/12/2023, whereby the petitioner was reinstated with 

immediate effect and the intervening period has been 

treated as leave without pay without considering the 

inquiry recommendation and the judgment of this 

Honourable Tribunal. Copies of application and order 

dated 28/12/2023 are attached as annexure B

4- That now the petitioner having no other remedy but to 

file this implementation petition.

It is therefore, most humbly prayed that on 

acceptance of the instant execution petition the 

respondents may kindly be directed to implement the 

Judgment dated 30/10/2023 passed in Appeal No. 
1374/2022 in letter and spirit. Any other remedy which 

this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

Petitioner 

Mr. Hijab Khan
Through;

Noor Mohamad Khattak 

Advocate Supreme Court

AFFIDAVIT
I Mr. Hijab Khan, Chowkidar, do hereby solemnly affirm that 

the contents of this Execution Petition are true and correct to the 
best.Qfmy knowledge and belief and nothing has been concealed 

/^^l^fckionorable Court.

DEPONENT
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KHYBER PAKHTllNKHWA SERVICE TRIBUNAL,
MSHAWAil

BEFORE: KALIM ARSHAD KHAM
SALAH-UD-DIN

Service Appeal No.1372/2022

Date of presentation of Appeal....................20.09.2021
Date of Hearing.
Date of Deci.sion

30.10.2023
30.10.2023

Muliammad Nabi, Chowkidar (BPS-01), GGPS 
Kohistan...........................

, Sigloo Seo,
(Appellant)

Versus

I. The Secretary Elementary & Secondary Education
Khyber Palchtuiikhwa, Peshawar.

& Secondary Education
Khyber Palchtunkhwa, Peshawar.

3. The District Education
PakhtLinkh wa............

DepartiTieut

Department

Officer (F), District Kohistan Khy 3er 
(fl^espondentl)

Service Appeal No. J3 73/2022

Date of presentation of Appeal.................. 20 09 2021
Date of Hearing................................ 30 10 2097
Date of Decision.......................................... SOJo'^oS

Imran Khan Chowkidar
Kohistan......... (BPS-.03), (3GPS Tayeb Ahad, 

............................................(Appellant)
Distiict

Versus

I.TiieKh Elementary & Secondary
Khyber Palchtiinkhwa, Peshawar.

■ Secondary Education

1 he District Education 
Pakhtunldiwa..................

Education Department,
1

Department,

Kohistan, Khyber 
’-•d Respondents)

Officer (F), District>.

^ A"
Service Appeal No. 13 74/2022

Date of presentation of Appeal
Date of Hearing..............
Date of Decision.......

Hijab Khan, Ex-Chowkidar,

<£ZAs- ..............20.09.;!021
..............30,10.2023
............. 30.10.2023

S
1-'

rH
a;
00 GGPS, fhoti, Kohistan-ru

•(Appellant)a.
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Versus

STb“,"Z';„S“p2„t “““'»"
3 The District Education 

Pakhtunldiwa........

Depa rtment,

Depa rtment,

Officer (F), Disirict Kohistari, K.hyber 
(R espon d en ts)

Service Appeal No. 13 75/2022

Date of presentation of Appeal....................20.09 202]
Date of Hearing.
Date of Decision

.30.10.2023 
.30.! 0.2023

Muhammad Kabeer, Ex-Chowkidar, (3GPS, Karang, District 
Kohistan {Appellant)

Versus

1. The Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

I

3. The District Education Officer (T), District Kohistan, Khyber 
Pakhtunkhwa {Respondents)

Present:

Mr. Noor Muhammad Khattak ,Advocate........ .........
Mr. Asif Masood All Shah Deputy District Attorney

.For appellants 
For respondents

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNEli ORDER DATED 09.09.2021
WHEREBY MAJOR PENALTY OF COMPULSORY 
RETIREMENT FROM SERVICE HAS BEEN ir'/lPOSED 

UPON 7HE APPELLANTS AND AGAINST THE 
APPELLATE ORDER DATED 05.09.2022 WHEREBY THE 
DEPARTMENTAL APPEALS OF THE APPELLANTS HAVE 
BEEN REJECTED.

ATxfesnrEO

Eli

CONSOLIDATED JUDGMENT

KALIM ARSHAD KHAN CHAIRMAN: Through tliiis single judgment

all the above four appeals are going to be decided as all are similar in
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nature and almost with the same contentions, therefore, all can

conveniently be decided, together.

2. The appellants’ cases in brief are that appellants were appointed and

were serving in the Education Department as Chowkidars. In the 

jiTieanwhile, they were compulsorily retired from service vide order dated 

09.09.2021. Feeling aggrieved of the said impugned order, they filed 

departmental appeals, but the same were rejected, hence, the present 

service appeals.

3. On receipt of the appeals and their admission to full hearing, tie 

respondents were summoned, who put appearaiice and contested the 

appeal by filing written reply raising therein numerous legal and factual 

objections. The defense setup was a total denial of the claim of the 

appellant.

4. We have heard learned counsel for the appellants and learned 

Deputy District,Attorney for the respondents.

The learned counsel for the appellsints reiterated the facts and grounds 

detailed in the memo and grounds.of the appeal while the learned Additional 

Advocate General controverted the same by supporting.the impugned order. 

6. It appears from the impugned.order dated 09.09.20,21. that the appeljants 

were compulsorily .retired Ifom service on the basis of alleged absence from 

uw,. repoited by the Education Monitoring Authority (EMA). The

there are some flaws in it. There is nothing.available on the files
Sepfice TVtliunal 

i*«shaw<ir

5.

same

'X.

which could show that any inquiry conducted, whereas, the proceedings 

appear to be for absence of the appellants but rules have not been followed.

was
1

m
0.1
QO
TO
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,1

It is otherwise a well settled legal, proposition that regular inquiry is must 

befoie imposition ot major penalty which includes provision of full

opportunity of defense to be provided to the civil servant which however

1:was not done in the case of appellant. Reliance is placed on 2009 PLC (CS)
■I

650.

7. Therefore, instant service appeals are accepted. The matters 

remitted to the Department for conduct of proper inquiry, vvhich is to be 

done within 60 days of the receipt of this judgment. Needless to mention tljiat

the appellants shall be provided proper opportunity of defense during the
[

inquiry proceedings. Appellants are reinstated in service for the purpose of 

proper inquiry. The issue of back benefits shall be subject to the outcome of 

Inquiry. (Copy of this judgment be placed on files of above mentioned 

connected service appeals). Consign.

are

5

3

8. Pronounced in open Court at Peshawar and given under our hands
I ■

and the seal of the Tribunal on this 30"' day of October, 2023.
\

KALIM ARSHAD KHAN 
Chairman

■3

.. /

Certified

SALAH-UD-DIN

!NBl!Ert)er of Wordi^ 

Copying Fee 
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OFFICE OF THH'dISTRICT ROl fCATION OFFICER fFEMALEI 
isOHlSTAN UPPER

RE-TNSTa™ENT/0FFICE 0\xm

WHEREAS, the following Chowkidars posted in the schools mentioned against 
each, they were reported absent from school duty during the visit of DCMA repeatedly and 
ASDEO (F) Circle also reported about Ihcir absenteeism several time.

vyHEREAS, the then DEO (F) issued showcase notice to the mentioned Chowkidars 
vide No.4152-57/4164-69/4I82-S7/-r21?-22 dated, 2/08/2021 but they failed to reply in 
stipulated period.

WHEREAS, the then District Education Officer (F) Kohlstan Upper Issued comipulsory 
retirement order in respect of the following Chowkidars vide No.4597-4606 dated 09/09/2021 

Name of Chowliid.Ks School namesS.No.
Muhammad Nabi GGPSSiglo1
Muhammad Kabir GGPS Karang2
Imran Khan GGPS TaibAbad3

GGPS TohtiHijab Klian4
WHEREAS, the above named chowkidars submitted departmental appeal before 

next Higher Authority i.e., Director, the woriity Director rejected their appeal, vide letter No.65-66- 
N/291/A-2020/Class-IV/Kohistan/Voi-5-6 dated 5.9.2022.

WHEREAS, The above Ex-chowkidar .submitted their service appeal before 
Hon'ble Service Tribunal Peshawar vide, SA No..i.372/22,1373/22,1374/22 and 1375/22 dated
20.09.2021

WHIiREAS, the Hon'ble Service Tribunal accepted their appeal and the matter of 
are remitted to the department for conducting of proper inquiry within 60 days and the 
appe'b.^fts are re-instated in service for tha purpose of proper inquiry, order passed by 
Honourable service tribunal on 30/10/2023.

WHEREAS, this officfj constituted inquiry committee for conducting of proper 
inquiry vide this office order No.5051-54 dated 24.11.2023.

WHEI^AS, The Inquiry Committee inquired the matfer and report to the 
undersigned with the recommendation that the above chowkidars may be re-instated in service 
and intervening period w,e,f, 9.9.2021 to 23.11.2023 may be converted into extra ordinary leave 
(without pay) report submitted on 25.12.2023 bearing dairy No.1169 dated78.12.2023.

In view of the above, and in the light of inquiry report, being comipetent 
authority as District Education Officer (F) Kohistan Upper, the above mentioned chowkidars are 
hereby re-instated in service w.e.f 24,11.2023 and intervening period w.e.f 9.9.2021 to 
23.11.2023 (805 days) Is converted into extra ordinary leave without pay (EOL)

(Parveen Begum Khattak) 
District Eiiucation Officer (F) 

Kohistan upper
DEO Female Kuliislan upper daled^^/^.''2()2jfiEndstt: No.

]. Additional Registrar Peshawar high court bench Abbottabad.
2. Additional advocate general Abboitabud.
3. Deputy Commissioner Kohistan upper.
4. PS to secretor)’ Elemental' ASecouJiuy Education Khyber Pakhtunkhwa Peshawar.
5. P.A to Director Elementary .f?:St,-candary Fiducation IChyber Pakhtunkhwa Peshawar.
6. Distric; Account Officer Kol-i isian (ipper.
7. Sub-Divisional Education Officer Female Seo Kohistan.
8. Sub-Divisional Education Officer Female Kandia Kohistan
9. Official Concerned

r
DiSrtk EduLti^’Officer (F) 

Kohistan upper

/
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

El /20^No

(APPELLANT)
(PLAINTIFF)
(PETITIONER)

VERSUS
(RESPONDENT)
(DEFENDANT)I

Do hereby ^point and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise, 

withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

fr Dated. /_____/202

CLIENT

ACCEPTED

NOOR MOHAMAD KHATTAK 

ADVOCATE SUPREME COURT
• ;• WALE NAN

UMAR FAROOQ MOHMAND

&

MAHMOOD JAN 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3^^^ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


