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FORM OF ORDER SHEET

) : Court of_ _
Appeal No. 170/2024
Gate of order Grder or other proceedings with signature of judge
procecdings . -
: ;-
22/01/2024 - : ‘ o
S I'he appeal of Mr. I'azal Rehman presented today |
by Mr. llassan UK. Afridi Advocate. Tt is - fixed for

preliminary hearing before Single Bench at Peshawar on

Parcha Peshi is given to counsel for the appellant.

By thegorder of Chairman
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEALNO. __ [ /-0 /2024

Fazal Rehman S/O Jabbar Khan R/O Jungle Khel Tehsil and District Kohat
presently posted as Senior Clerk District Education Officer Male Kohat
...................................................................................... (Appellant)

- VERSUS

1. Secretary to Government of Khyber Pakhtoon Khwa,
Elementary and Secondary Education Deptt:

2. Director Elementary and Secondary Education
Khyber Pakhtoon Khwa Peshawar

3. District Education Officer
(Male) Kohat

4. Muhamimad Tahir Senior Clerk, :
District Education Officer (Male) Kohat................... (Respondent)

APPEAL UNDER SECTION 04 OF THE KHYBER PAKHTOON
KHWA, SERVICE TRIBUNMAL ACT 1974, AGAINST THE
IMPUGNED ORDER, PASSED BY THE RESPONDANT NO. 2 VIDE
DATED 22-09-2023, WHEREBY APPEALANT WAS TRANSFERRED
AND ADJUSTWED IN THE OFFICE OF DISTRICT EDUCATION
OFFICER (MALE) KOHAT IN PLACE OF MR, SAJJAD AHMAD
SENIOR CLER (WHO HAS PROCEEDED ON LEAVE) WHILE THE
RESPONDANT NO.4 RETAINED .IN HIS ORIGIONAL POST, SO
THE IMPUNGED ORDER AS MENTIONED ABOVE IS AGAINST
LAW AND I SLIA BLE TO BE SET ASIDE.

Prayer:

On acceptance of this service appeal, the impugned order as mentioned
above, may kindly be set-aside, and the appellant may, please be ordered to
adjust and posted in his original post rather than leave*post, of Senior Clerk
in the office of District Education Officer Male Kohat and retain the order
dated 11-04-2023.
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Respectfully Sheweth: | | ,

E R A * "

Brief facts of the matter which lead to the present Appeal are as under.

¥

FACTS

That the appellant performing his duty in the office of District Education
Officer Male Kohat as Senior Clerk. :

That the appellant was appointed as Junior Clerk in the same Department
and took over charge on 18-02-1991,

That the appellant was promoted on 15-02-2021 as Senior Clerk.

That the appellant was transferred from Govt: Higher Secondary School
Muslim Abad Kohat, to District Education Officer (Male) Kohat and
Respondent No.4, was transferred from District Education Officer (Male)
Kohat to Govt; Higher Secondary School Muslim Abad (On completion of
normal terure of both the officials) vide dated 1104-2023.

That the order dated 11-04-2023, has been recalled and respondent No.4, has -
been retained in District Education Officer (Male) Kohat and the appellant in
Govt: Higher Secondary School Muslim Abad Kohat vide order dated 15-
09-2023. .

That the order dated 15-09-2023, has been recalled, and the order dated 11-
04-2023 has been retained, vide order dated 18-09-2023.

That the another order has been passed vide dated 22-09-2023, according to
which, the appellant has adjusted against the leave 'vacancy post of Mr.
Sajjad Khan, Senior Clerk, while the Respondent No.4 has retained in the
original post of Senior Clerk in District Education Officer Male Kohat,
while it is pertinent to mention here that the Respondent No.4, was filed
service appeal against the order dated 11-04-2023 which was dismissed on
28-08-2023.

" That the appellant approached to the Department and filed Departmental
appeal on 23-09-2023 but no response, hence the serviced appeal on the
following amongst the other grounds.

GROUNDS | |
That the impugned order dated 22-09-2023, is against law and justice based
and favorltlsm reportism and malafide hence is liable td be set-aside.

That theé order dated 11-04-2023, is a legal order, accordmg to which the
appellant has been transferred to the office of Dlstrlct Education Officer
(Male) Kohat in the original post of Senior Clerk, and this order has also
retained by the Service Tribunal, Peshawar. .

"
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J That accordzng to the impugned order dated 22-09-2023 the appellant has

adjusted in leave vacant post, while the Respondent No. 4 has been retained
in the original post of senior Clerk, which is highly objectlonable and clearly
shown mala fidey in the part of 1espondenls ’

That throughout, the respondent No.4, remain in the ofﬁce of the District
Education Officer (Male) Kohat and he never performed duty physncally out
of his office of District Education Officer (Male) Kohat..

‘That the repeated and numbers of transfers are not the mandate of law/Rules,

the supreme Courts discourage this illegal practice.

& .

A

That the appellant has fundamental right to enjoy his sgrvice in accordance
with law and without any discrimination and mala Fide. s

That once the Serviced appeal has been dismissed, ﬁle:i' by the Respondent
No.4, against the order dated 11-04-2023, then in spite of that, the said order
has been recalled vide impugned order dated 22-09-2023, which is against
the norms of justice, and the impugned order is not sustainable in eyes of
law.

That some other grounds may be adduced at the time of arguments.

It is therefore humbly prayed that on acceptance of this appeal, the
impugned order vide dated 22-09-2023 may kindly beset-aside and the
appellant may please be ordered to adjust/posted in his original posts rather
then leave vacancy post of Senior Clerk, in the office of District Education
Officer (Male) Kohat and retain the order dated 11-04-2023.

Applicant |

Through: -  i
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BEFORE THE KHYBER PAKHTOON KHWA:SERVICE
THHBUNALPBSHAW%R Y

¥

SERVICE APPEAL NO. _ pos

y

Fazal Rehman $/0 Jabbar Khan R/O Jungle Khel Tehsil and District Kohat . |
pr esently posted as Senior Clerk District Education Officer Male Kohat
............... et ettt e et eri e eaa e e e s enn e eneees e (Appellant)

VERSUS N
The District Education Officer (Male) Kohat and Others. é

AFFIDAVIT

I, Fazal Rehman S/O Jabbar Khan R/O Mohallah Abdul JalilShinwari Jungle
Khel Kohat, posted at in the office of the District Education Office (Male)
KDA, Complex, Kohat, do hereby solemnly affirm and declare on oath that
the contents of the accompanying service appeal are true and correct to the

best of my knowledge and belief and nothmg has been concealed from this =

Hon’ble Court.

APPLICANT

FAZAL REHMAN S/0 JABBAR KHAN

R/0O JUNGLE KHEL KOHAT

POSTED AS SENIOR CLERK, IN THE
OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) KDA COMPLEX KOHAT
Cell # 03339612710

Ideritified by

%y; Court

151963
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE
' TRIBUNAL PESHAWAR '

SERVICE APPEAL NO. - /2024

L]

¥

Fazal Rehman Senior Clerk D.E.O Male Kohat

: - VERSUS - '
The District Education Officer Male Kohat & others F i
Appellant: Adcféw & ‘f7

l‘

Fazal Rehman S/O Jabbar Khan R/O Jungle Khel Tehsil and District Kohat
presently posted as Senior Clerk District Education Officer Male Kohat.

’ &

Respond ents:

1. Secretary to Government of Khyber Pakhtoon Khwa,
Elementary and Secondary Education Depitt: '

2. Director Elementary and Secondary Education
Khyber Pakhtoon Khwa Peshawar

3. District Education Officer
(Male) Kohat

4. Muhammad Tahir Senior Clerk,
District Education Officer (Male) Kohat

APPLICANT

Through
Hassan U ]
Advocate;
Cell No.

Dated 22 -01-2024
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE
L TRIBUNAL PESHAWAR

SERVIDE APPEAL NO. 024

» A 2.2 .a c* n 8 &

Fazal Rehman S/O Jabbar Khan R/O Jungle Khel Tehsil and District Kohat
presently posted as Senior Clerk District Education Officer Male Kohat

VERSUS -
The District Education Officer (Male) Kohat and Others.
APPLICATION FOR SUSPENSION OF THE IMPUGNED ORDER

DATED 22-09-2023 AND RETAIN THE ORDER DATED 11-04-2023
" TILL THE FINAL DECESSION OF THE CASE.

Respectfully Sheweth:

1. - That the above noted appeal has been filed before this Hon’ble Court
* which is not been fixed.

2. . That the instant application may kindly be considered as part and
parcel of the main appeal.

3. That applicant has got good prima facia case and balance of
convenience also lies in favour of the applicant/Appellant.

It is therefore, most humbly prayed that on acceptance of this :

_ application, interim relief as prayed for in heading of the application

~ may kindly be granted in favour of Applicant agamst the Respondents
 till the final decision of the case.

t

* Applicant
' | Through: - |
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BEFORE THE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL PESHAWAR

SERVICE APPEAL NO. /2024

Fazal Rehman S/O Jabbar Khan R/O Jungle Khel Tehsil and District Kohat
presently posted as Senior Clerk District Education Officer Male Kohat
' (Appellant)

---------------------------------------------------------------------------------------

| VERSUS |
The District Education Officer (Male) Kohat and Others.

AFFIDAVIT

I, Fazal Rehman S/O Jabbar Khan R/O Mohallah Abdul Jalil Shinwari
~ Jungle Khel Kohat, posted at in the office of the District Education Office
(Male) KDA, Complex, Kohat, do hereby solemnly affirm and declare on

oath that the contents of the accompanying Application are true and correct ~ -

to the best of my knowledge and belief and nothing has been concealed from
this Hon’ble Cout.

APPLICANT

FAZAL REHMAN S/O JABBAR KHAN

R/O JUNGLE KHEL KOHAT

‘POSTED AS SENIOR CLERK, IN THE
OFFICE OF THE DISTRICT EDUCATION
OFFICER (MALE) KDA COMPLEX KOHAT
Cell # 03339612710 '

Identified by

*Ay o

* & & » B
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APPOINTMENT

B

. Legible Copy

+

OFFICE OF THE DISTRICT EDUCATION OFFICE (MALE), KOHAT

L]

4

- Appointment of the foliowing candidates is /are hereby ordered against thé .posts
of J/clerks of temporary and adhoc bases (in N.P.S.5)Rs.700-25-1260) plus ailowances in the
interest of public service with effect from the date of taking over his/their fharges. S

S$.No. | Name and address of candidates | Posted at Remarks
1 Fazlur Rehman S/o Jabbar Khan R/o | GHS, Dallan fgacant post
Jangle Khel (Kohat) = _
2 Shahid Azam S/o Sher Azam R/o Hayat | GHS, Chamba Gul N.C.P
Shaheed Colony Kohat ' ,
3 Tanweer Ahmad S/o Abdul Ghaffar | SDEO (M) Hangu | Vacant post
» Khan R/o B-Charkot (Kohat) ' ‘
4 Qudrat Ali S/a Munasab Ali Rfo | GHS, Marai Payan | -do-
I Khadzai (Kohat) . :
5 Mujeebur Rehman S/o Umar Farooq | GHS, Darmalak - -do-
R/o Ghurazai Bala (Kohat) »
6 Mohammad Zaman S/o Sher Zaman | GHSS Lachi “-do-
(Ex-Serviceman) R/o Sarkidal s
| (Shakardarra) Distt, Kohat R e

Terms and conditions:
1. No TA/DA is allowed on fresh appointment/charges reports should be submitted to all

. concerned in duplicate. :

2. The appointment of candidates is /are purely temporary and liable to termination at
any time without assigning any reasons. ' '

3. . The candidates should produce his/their health and age certificate.

4, They/she should be allowed to take over the charge of their/his post if their/his age
exceeds 25 years or below 18 years. '

5. In case of resignation they/he will have to submit one month prior notice or they/she

shell forficate one month pay to Govt. -

His appointments subject for further condition that they/ he is on domiciled of NWFP.

7. If they/he fail to take over charge of the post within a week of the receipts of this
order the offer of the appointment shell stand cancelled.

o

Sd/-
(Haji Gul Moheet Khan)
District Education Officer,
{Male) Kohat, (Seconder)

No,

Endst. No. 249012'50 R/Appointment/ Trénsfer/Clks:/I—AE, dated 17" Feb, 91.
Copy of the above for information to the: '

All Principal,/Headmaster & S.D.E.O (M) concerned.
Candidate concerned.

1-6
742

District Education Officer
(Male) Secy. Kohat

> a e WA PP RS D




\?LL' ~d 9 J'b : 1
§ ":’, DIRECTORA’;I’:YC;E; EE&%%?{%&; SECONDARY EDUCATION
Y/ v i A PESHAWAR.

e Phone: 081-9225344 Emalii: ddadmn.ese@gmall.com

-

Office Order. - 1
Mr.-Mubiammad Tahir Senior Clerk DEO (M) Kahat under transfer lo GHSS Muslim
: Ab.ad Kohat is hereby retained in his original post in DEO (M) Office Kohat and MFZ Faza! Rehman
Senior Clerk DEO (M) Kohal is hereby adjusled in the same office in place of Saj]etd Ahmad Seniof
 Clerk (who has proceeded on long leave) on his own pay and BPS In the Interest of public service

- with effect from tha date of his taking over charge. . :
. Nole: '
© - Usn of M. Sajsd Ahmad $1C DEO (M) Kohat is heraby shifed to GHS Muslin

2 Charge report should be submitted lo &l concerned. .
3. NoTADAIs allowed. : *
.
¢
&
DIRECTOR ¢
Elementary & Secondary Education
' : £2 Khyber Pakhtunkhwa, Pashawar
Endst: Na. %SSS JF.No. | A-23/MS/Transfer Vol-lll/ KPK 2020 :
Deled Peshawar the 32/ 12023.
Copy lorwarded lo the: -
4. Dislrcl Education Officer (Male) Kehat .
: o2 District. Accounts Officer Concermed. . ,
‘8. Principal/HM Concerned. ] / .
/-1, Official concerned. . ) ( > K4
LA N Masler File. o /;."f%’:/ _,f"/
g PA 1o Director Elementary 8 Secondaty Education Khyber Pakhiupkiwa ’;9;§§§,. T,

Aé/s,smm Director (Admn)
‘ Oiractorate of ESSE KPK, Peshivyar

C;\Uscn\ADMN SECT 1ON\Deskiop\tahir sentoz Clerk Transterdoc




-

LR
Y,
7 +/, I
/ . ¥ 3,; DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATION -

PR \4 KHYBER PAKHTUNKHWA PESHAWAR.
=4  Phono: 0916225344 Emall: ddadmn.ge@armail. com

v N .

L. . : .

- QFFICE ORDER X

The vitice order issued vide tlns oflice under Endst: No. d784-8l£ dated §5-09-2023

in respeet of Mr “Tahir Mehimood S/Clerk GHSS Muslim Abad Kohat is hereby rgcnllcd In best intorest

ol pubtic %.Nn.c »

r

&

DIRECTOR .
Efementory & Secondary Edusation
Khyber Pekbtunkhwa, Peshawar.

Endst: No, 6353 _{F No, IA-236iS¢General/2023 Dated Peshawar 7 = ) 4 l&'ocj 12023,
Cop) of the abave is forwarded w the: -

Distrier Educution Officer (Male) Kohat

Distriel agounts offeer Kolat

P:inmp.l Headmistress concerned.

OMiciil concerned.

. PA 10 Director Elementary & Secondary Education Khyber Pukitl/ukh\m;m
b V!usu.ri ite,

. k.-.:-“!d.—

2 ¢
uat irector (ADMN] W ‘Z
Directoriile E&SE Khyber Pakhifkliwa
I’eshawar,

<

FE \hdalestad ABRocallé crderstisilr imshumar) fisurfes swisellation koliztdog
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" \ransfer to GHSS Muslim Abad Kohat is

" ‘I'his office order issu

" in the interest of public service with jmmediate

;A;":‘:"’ . K«gg

. Endst: N0 1Y £ No.A-23/MS/ trunsfer/General/ 2023/

Copy of the above is forwarded to the: »
. Distriet
_ District secounts o

{ficer concerncd.
Principal concerned. g

-+

" PA to Director Elen
Master File.

-

W B b0 —

 euthenta NN SECTIOMDiskioplabimad o capeclaion 1.4

od vide Endst: No.}NS

hereby e

Educetion Officer (Male) Kohal. ) .

Official concerned. ' .
renlary & Secondary Education Khyber Pakhtunk

(#eiant Dircctor (ADMN)
Directorate E&SE Khyber W

A
.i
g .;; v.—“‘g!"."r-*‘-; ;t:"d‘\f;i‘;“'i"‘""’:“' '~;~1\3ng;"»3‘3;§_*'= e ,
. . - .": ’
DIRECTORATE OF ELEMENTARY &-seconmii\'ﬁenucmou .
. KHYBER PAKHTUNKHWA PE.SHA'W R
Phone; 091-8225344 Email dd d X £ .
OFFICEORDER | | | . ,
S ‘ .08 dated 11/04/2023 1 hereby recalled

effect and Mr. Tahir Mchmood Senior Clerk under

tained fn DEO (M) Office Kohat.

&

. DIRECTOR
Elementary & Second
Khyber pakhtunkhwa,

..
ary Education
Peshawan

.

Dated Peshawar/Sje5/ /2023,

i

@

" 2B

- /J"/Z

Peshawar.
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Dmger ] y & SECONDARY T
RECTORATY: oF U%““&u\“"‘“ m.sum:{m-:
Pione: 091-u225. ‘un umx dd;;dmn.escﬁxgnm cOm
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'l he Posting/trangfor in fespe ing Ministerial Stafl is hereby ordergy in

ct of the fallow
their own pay and BUS In the

Interest of public service with effect fram the date of their talang gy,

charge, ‘ 3

7 B S T e
. » ' 1 N L . - -
i Name/Design: Prosent Posting Adj‘usted a . s

§ 1 Mr. f{‘ahir Mehmoad _ . (;;fss MuslimAbad ven ?

} Seniar Clerk : { DEG {M) Kehat KOHAT ' "“0'?*' ‘
: ’ ,. T —— : i
| Mr. Fazal Rehman : . -

2 f’-Scriia’r(.‘lerl-: - | GUSS MustimAbad Kohat Phﬁ-(MJ 1\01131‘ VS Nudt
Note:-
1. Ca’m‘pifance report should be submitted to all concerned.
2. NoTA/DActeis allowed.
- " C DIRECTOR
% ' ' Elementary & Secondary Bducation -
'}’f‘[(f Khyber Pakhtunkhwa, Peshawar
L ndst No. Na. /tlﬁZ?/MS/l’nsting transl’er/ZOZl /Vaol-]

Pated Peshawar the el a9y

Copy forwarded to the: - o
1o District Education Officer (Male) Koliat . v
2. District Accounts Officer concerned. '
3. Principal Concerned.
L. Officlals concerned. :
4 PA to Director El menm:y&ﬁurondary Education Khyber P
6. Master File. |

T a

»

akhtunkhwwa Peshawar,

4!'\ L\\ 25

R ......‘

»

Mg ) Assls't ntDirecwr (Admn)
Directoggre % Secondary Bd deation -
Kh}'ber akhunkhwa, Pks!}au\g}r
AN\
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JUDGMENT - % Cee
h’ALlTv; AR§I;{AD KHAN CHAIRMAN: I‘acts ;,!cancd out ﬁ'om thc

memorandunt of appeal are that appeliant was ap%omted as Clcrk (B?-O'J) in
the offi ce of District Education Officer (Malc).ki(ohnt. During scmoc,* h°
was Promoted to the post of Senior Clerk (BPS-14) That on 04 03 292!
through mutual wansfer, the appellant was trgnsferred in the off ce. of
- Respondent No.1; that on 1 04.2023, his serwci:s were struck off from;he
office of respondent No 1 and were handed ovér to GHS§ Muslim Ahad,
i\ohat, that being aggricved from the smpugned order dated Il 04. 2023 he
filed departmental appeal which was not responded 10, thereforc, he ﬁled
Wrxt Petition No.1580-P/2023 before the Hon ible P&hawar ngh Court,
Peshawar and on 03.05.2023 the respondents we;e “diregted to dsquse of;,:he
departmemal appeal of the appellant within 10 ys, hqt ﬁascq, that in'the
meantime, vide corrigendum order dated l7§94.2023, ithe; .order dated
11.04.2023 was reverted. Therefore, ithe rzppellant -approachied . .the
respondents and took charge as a Computer {Qpemtér in the office of
respondent No.! and agﬁin on 28.04 2023 ‘the !s!aid' corrigendum order was
cancelled; that when the appellant appruached the copccmed school'* for
' ‘takmg charge on 15.05.2023, the comgendum order was: agmﬁ resrored* that
when the appellant approached the Educauon Depami\ent for charge. then,

again on 20.06.2023, previous order of 15.05.2023 'was cduceled snd

appcllant was directed to approach the concerned schooli thht when the

TED ;
appetlant approached the concerned school the zmpugnet'f onder dated

mkh:ﬁ‘v \
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\104"0?-3 was testored on 04.07, 2023. Thcircforc, he ﬁled the instan
service appeal before this Tribunal. i o .
1 | : oo

2. On rccespt of the appeal and its admission to full heaung. the

respondents were summoned. Reéspondents put a8 peamnce and con;csted the
appeal by filing written reply raising therein ?umetous legal and faclual

objections. The defense setup was a total denial of the clmm of the appcllant.
[ §

03. We have heard leamed counsel for the aPpollant. learned Addifional -

- Advocate General for official respondents and.‘gitcnmcd, counsel for private

respondent Nod. A R

04. The leamed counsel for the appeilant rezteratcd ‘the facts ang grounds

detai led in the memo and grounds of the appeal whnle the Ieamcd Atditional
#

Advocate General assisted by the learned cotﬁusel for private. respondent

il e i

No.4 controverted the same by supporting | the mgpugned order(s) »

%
05. Thc appellant has impugned the office gorder ‘bearing endorsement
‘N0.3905-8 dated 11.04.2023. Only three grounds are-urged by the leained
counsel for the appellant before this Fribunal, dne is that the appellant was

succcsswely being transferred as would be ev:dent from the orders datcd

©1.04.2023, 17.04.2023, 28.04.2023, 15. 05 2023,' 20()62023 and |

i

4.07.2023, secondly, that order dated 11.04.20% (whsch is now in the field

. ti ALi

‘ i
ter its repeated cancellation and restoration),
Y T e i

wre of three years posting of the appcllant was not yet completed and

4 ‘\'A

.was prcmamre and normal
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thir,dly, that. the appellant was vu*ansferred by lim Director Elementary &
Secondary Education, who had no power o -irmsi‘er the appellant:

06.  As to the first point mooted before us, we abserve that successive
transfers of the appellant t.e. from onc place ¢ | other is not finding fovar
with us, as the above referred different orders gshow that the single order
dated 11,04.2023 was being cancelled and rcstorcd timo and agam and there
were no orders of transfer to different places. |As 10 the second point of
alleged prematurc transfer, admitedly, the appeltdnt was lransfe}rcd as
Senior Clerk Education Office (Male), Kohat indc mutual !ransfcr order
da{cd 04.03.2021 and after completion of nonnalltenurc of two years, he was
wansforred vide the impugned transfer or;ier;'; According .o ghg Iﬁltcst
posﬁngfuans[q policy of the Provincial Qove_rir;:mer;t. t}ge normal tenure of
postir;g is now two years, therefore, this contenftion of the appellant could

also not be given any wcight._ Now, coming to}(ha tast snbmission\oﬁ-the

appelliant that he was transferred by the Dlrccto}r Elementary: & Secondary‘

Education Khyber Pakhwnkhwa, who was not; competent 1o ttransfenime
appellant bceausc the appellant was working a%amst aldistrict cadre post,
the learned Additional Advocate Gcnera!,:‘:répfeéenting.' the'* official
respoﬁdents, has produced District Education ’Offjce (Male) Job Descriptions
& ‘Competencies and submitted that the post of}the appellant wasthgt of a
provin,cia_l cadre post and the Director E&SE was very much’ competent to

Co i .
transt:er the appellant. The above document’ coultf ot be ‘controverted by the

* B * K%
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“

7. The upshot of the above discussion is that the appellant coyld not
make out a case, therefore, finding no merit.in, this appeal, we di simiss the
appeal with costs. Consign. &

08. Pronounced in open Court at Peshawarland given under our hands

and the seal of the Tribunal on this 28" day of Auguét, P 023'-

. " SALAH-UD-DIN | .
ok . . Member (Judicial)
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