BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,‘
PESHAWAR | .

Sérvice Appeal No. 832/2019 .

Date of Institution ... 25 06. 2019 '''''
Date of Decision ... 07.-07_~..20»_21 ~

Jan Muhammad, Ex-Constable No. 516,
Police Lines, Hangu.
S (Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and

two other.

3 (Respondents)
MR. NOOR MOHAMMAD KHATTAK, o
Advocate- ‘ For appellant.

MR. RIAZ AHMAD PAINDAKHEIL, . ~
Assistant Advocate General For respondents.
MR. SALAH-UD-DIN, .. MEMBER (JUDICIAL)
MS. ROZINA REHMAN, .. MEMBER (JUDICIAL)
MR. ATIQ-UR-REHMAN WAZIR, ... MEMBER (EXECUTIVE)
JUDGMENT 1

instant Service Appeal against the order dated 03.C6.2019,

whereby the departmental appeal of the appellant was rejected

‘and the impugnAed order of dismissal of the appeilant dated

17.01.2019, passed by .thé competent Authority, was kept

maintained.
Z. Brief facts of the case are that the appellant who was serving as

Constable and posted as DFC in PoIice"Stétioh Hangu, was proceeded

against departmentally under the Khyber Pakhtunkhwa Police Rules,

- SALAH-UD-DIN, MEMBER:- The appellant has: filed the




1975 on the allegations that he was charged in criminal case FIR No
963/2018 U/Ss 9CNSA/48_9A-C PPC read with Section 15AA registered in
Police Station Hangu. On conclusion of the inquiry, the appellant was
disniﬁissed from service by the competent authority vide impugned order
dated 17-01-2019. Thé departmental appeal of the appellant was
rejected vide order dated 29-05-2019, hence the instant appeal.

3. 'Respondents submitted their comments, wherein they mainly
alleged that huge qUantity of contraband, arms and ammunition as well
as fake curréncy ‘was recovered from the room of the appellant,
therefore, p‘ropér inquiry was conducted against the appellant and he

was rightly dismissed from service.

4. The instant appeal was heard by a Division Bench of this Tribunal
comprising Mr. Muhammad Hamid Mughal, the then Member Judicial

and Mr. Ahmad Hassan, the then Member Executive, however in view of

“difference in their opinion rendered in their judgments in the appeal,

the matter was referred to the larger bench for its decision.

5. Learned counsel for the appellant has argued that neither any
opportumty of personal hearing was afforded to the appellant nor any
show-cause notice was issued to him, therefore, the inquiry proceedings
were not held in accordance with relevant rules; that the appellant was
proceeded against on the ground of his involvement in the criminal
case, however- the appellant has already been acquitted by the learned
trial court in the said criminal case; that the appellant was proceeded
against departmentally on the same allegations, which were leveled

agamst him in the criminal case, therefore, upon acquittal of the

appellant, the allegations leveled against him are no more in field.

Reliance was placed on PLD 2003 Supreme Court 724, 2004 SCMR 468,
2008 SCMR 1369, 2015 PLC (C.S) 501, 2015 PLC (C.S) 537 and PLD
2017 Supreme Court 173.

6. On the other hand, learned Assistant Advocate General for the
respondents has argued that huge quantity of contraband as well as |
arms and fake curfency were recovered from the room occupied by the
appellant; that regular inquiry was conducted into the matter and the
ailegation's against the appellant stood proved, therefore he was rightly-

TP



dismissed from service; that there is no concept of issuance of final

show cause notice in Police Rules, 1975; that the appeEIant has brought
bad name to the police department and the allegations against him
were proved during the inquiry, therefore, he was rightly dismissed
from service. Reliance was placed on 2006 SCMR 554, 2006 SCMR 453,
2010 SCMR 195 and 2013 PLC (C.S) 1071.

7. We have heard learned counsel for the parties and have perused
the record.
8. A perusal of the record would show that the appellant was

charged and arrested in case FIR No 963/2018 U/Ss 9 (C) CNSA and
489-C PPC read with Section 15AA registered in Police Station Hangu,
therefore disciplinary action “was initiated agaihst the appellant.
Charge sheet as well as statement of allegations were issued to the
appellant and on receipt of the finding of the inquiry officer, the
appellant was straight away dismissed by the competent authority vide
the impugned order dated 17-01-2019, without issuing of show cause
notice.  Contention of the learned attorney on behalf of official
respondents to the effect that there is no concept of show cause notice
under PoliceJRules 1975 does not hold any force, as this tribunal has
already deiii'/er,ed numerous judgments, wherein it has been held that
the issuance of final show cause notice along with the inquiry report is
must under these rules. Reliance is also placed on the famous case of
Syed Muhammad Shah delivered by august Supreme Court of Pakistan
(PLD 1981 SC-176) wherein it has been held that rules devoid of
provision of final show cause notice along with inquiry report were not
valid rules. Non issuance of the show cause notice and non-supply of
copy of the findings of the inquiry officer to the appellant has caused

m:scarr:age of ]ust|ce as in such a situation, the appellant was not in a

Aposet|on to properly defend himself in respect of the allegations leveled

against him. The disciplinary action was taken against the appeliant on
the ground that he was charged in case FIR No 963/2018 U/Ss 9 (C)
CNSA/489-C PPC read with.Section 15AA registered in Police Station
Hangu, however the appellant has been acquitted in the said criminal
case by Iearned trial “court vide judgment dated 02-03-2019. The,

learned trial court has categorlcally observed that in view of testimony



of material witnesses of the prosecutions, the alleged raid and recovery

had not- takenA_ place in the mode and manner as alleged by the
prosecution and that the case of the prosecution is not free of doubts.
Nothing is available on the record, which could show that the acquittal
- of the appellant has been challenged by the department through filing
of appeal 'before the higher forum. In this situation, the acquittal order
of the appella-nt has attained finality. It is settled law that acduittal of
an accused in a criminal case even if based on benefits of doubt would
be considered as honourable. In case of dismissal of civil
servant/employee on charges'of registration of a criminal case, if the
civil servant/employee is later on acquitted, then the dismissal cannot

remain in field. -

9. In view of the above discussion, the instant appeal is allowed. The

impugned order of dismissal of the appellant stands set aside and he is
| re-instated into service with all back benefits. Parties are left to bear
their own costs. File be consigned to record room.

ANNOUNCED
07.07.2021

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
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ORDER
07.07.2021

. Mr. Noor Muhammad Khattak, Advocate, for the appeliant .
present. Mr. Riaz Ahmed Paindakheil, Assistant Advocate General

'er the respondents present. Arguments heard and . record

perused. _
Vide our detailed judgment of today, separately placed on

‘ﬁ!e, the instant appeal is allowed. The impugned order of

dlsmlssal of the appellant stands set aside and he is re- instated

lnto service wuth all back benefits. Parties are Ieft to bear their

- own costs. File be consigned to record room.

ANNOUNCED

<07.07.2021,

“j'{/_ | | | -/,

- (ROZINA REHMAN) (SALAH-UD-DIN)
MEMBE DICIAL) MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)




29.06.2021

Mr. Said Khan, junior of learned counsel for the appellant
present. Mr. Muhammad Rasheed, Deputy District Attorney for
the respondents present. 3

Junior of learned counsel for the ‘abpellant requested for
adjournment on the ground that Iear'gﬁg' %)unsel for the
appellant has proceeded to home fgr some domestic
engagements. Adjourned. To come up for arguments before the
LargerVBench on 07.07.2021.

Q r7

(ROZINA REHMAN) | .(SALAH-UD-DIN)
MEMBER (JUDICIAL) " MEMBER (JUDICIAL)

(ATIQ-UR- REHMAN WAZIR)
MEMBER (EXECUTIVE)
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03.1_2.2020' | - Mr. M|r Zaman Saf: Advocate for appellant is present,Mr -
o , Muhammad Jan, Deputy District Attorney, for the respondents is
also present. | ) o
| Learned counsel representing appellant reeues't'ed for
-adjournment' for not pr.eparing' the brief. Request is allowed with
the direction to prepare the brief well before the next date. File

* to come up for agrguments on 09.03.2020 before Larger Bench.

| \LKHAN) _—"
(MEMBER EXECUTIVE) - ~ MEMBER (JUDLCIAL) B

(MIAN MUHAMMAD) (MUHAMMAD

R (ATL%BEHMAN WAZIR) :
09.03.2021 @lmmoel fdr_the appéhaut/@nd Muhammad Rashld DDA for

respondents present

Former requests for adjournment due to his indisposition today.

Adjeurned to 29.06.2021 for hearing before the Larger éench.

(Atig-ur-Rehman Wazir)
Member(E)

(Mian. Muhamntad)
Member(E)




20 .'j: .2020 Due to COVID19,the case is-adjournedto

/2] /2020 for the-same-as:before. |
@éz\;/%

A '10.11.‘2020 Nemo for the appellant. Mr. Kabirullah Khettak, Additional
‘ “ Advocate General for the respondents is present.

B v

Since the Members of the High Court as well as of the
District Bar Associations, Peshawar, are observmg strike today,

; A therefore, learned counsel for appellant is not avanable today.
* _ Adjourned to 03.12.2020 on which date to corne up for
3 -arguments before the Larger Bench (\j

LT e : ~~\/(,\’

/‘f

(MUHAMMAD JAMAL-KHA:
MEMBER (JUDICIAL)

@”

(ROZINA REHMAN)
MEMBER (JUDICIAL)

- © (MIAN MUHAMMAD)

MEMBER (EXECUTIVE)

~

e
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03/02/2020 "~ Be laid before a larger bench minus -the hon ble
members having the difference of opinion. To come:up” for
. further proceedlng/arguments on 12/03/2019

Notices to the parties be issued accordmgly.

1 S : o Chalr an’
12.03.2020 ~ Counsel for the appellant present. Mr Zaaullah DDA
alongwith Zahidur Rahman, Inspector for the respondents

present.

The Worthy Chairman is on leave, therefore,  the
bench is incomplete. The matter is adjourned to 11.06.2020

for arguments before the Larger Bench.

- mpy
L , (M. Amin Khan Kundi)
A s : .- Member -
(Hussain Shah) |
Member

11.06.2020 Counsel for the appellant and Mr. Kabirullah Khattak Addl. AG
for the respondents present.
Due to incomplete Bench, the matter is adjourned to

20.08.2020 for arguments before the Larger Bench.

Cha@gﬁ

(M. Amin Khan Kundi)
Member

e grntnn, v g . ,,,.._ A




20.08.2020

 Due to :siummer vacation case to come up for th_e
same on 10.11.2020 before Larger Bench.




* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

. Service Appeal No. 832/2019

. Date of Institution ... 25.06.2019

‘Date of Decision ... 07.01.2020
~Jan Ivrluhamma'd,. E_x-_Constable(no.S 16), Police Lines, Hangu.
' TR - (Appellant)
VERSUS
"]The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and two others.
' (Respondents)
MR. MIR ZAMAN SAFI,
Advocate --- For appellant.
- MR.ZIAULLAH,
.~ "Deputy District Attorney" --- For respondents
MR. AHMAD HASSAN MEMBER(Executive)

MR. MUHAMMAD HAMID MUGHAL --- MEMBLER(Judicial)

- JUDGMENT:

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

~ 'ARGUMENTS: -

02. Learned counsel for the appellant argued that while serving as Constable in the
' . rebpondent department he was charged in FIR no. 963 under Section-9 CNSA/I5-
AA/489 C dated 16.11.2018 and was arrested by the Police. He was placed under
.s'uspe‘nsio‘n’ and'disciplinary proceedings were conducted against him. Upon winding up

of the proceediﬁgé' nia_i:c>r penalty of dismissal from service was imposed on him vide

. impugned order dated 17.01.2019. He was acquitted by the Additional Sessions Judge,

Hangu vide judgment dated 02.03.2019. Upon release from jail, he filed departmental




‘.ép,%)ea'l \;fﬁiéh'ﬁ;'as .r‘éje.cted on 03.06.2019 followed by the present service appeal. Enquiry

was .not cgjnduded in the .matter according to the procedure prescribed in the rules. Sow

cause notice was not served on the appellant and resultantly, he was condemned unheard.

) l-la\"ing'beeﬁ ;léquitte.dv of the criminal charge there was no justification of imposition of
' J

~ penalty and this act of the respondents was patently illegal and unlawful. 2007 SCMR

229, 2008 'SCMR 1369, 2003 PLC (C.S) 353, 2010 PLC (C.S) 471, 2002 SCMR 57 and

2006 SCMR 55.

03.- Learned:DDA argued that appellant was involved in smuggling of contraband
items and an FIR weis lodged against him. Disciplinary proceedings were initiated and
Li’p'én -'culminé-li:on maljor' penalty of dismissal from service was awarded to him after
" observance .o.i’ all codai-formalities. Departmental and criminal proceedings can run

B ‘p.ar"alllel and criminal proceedings will have no impact on departmental proceedings.

EY

CONCLUSION®

. 04 The appellant ’serving as Constable in Police Department was arrested after
' tégistl'ation of FIR no. 963 under Section-9 CNSA/15-AA/489-C dated 16.11.2018 and
coﬁtra‘band itenﬁs was also recovered from his possession. After placing him under
Susi)eﬁs'i’on, disciplinary proceedings were initiated and upon winding up major penalty of
dismissal from service wa;s awarded to him vide impugned order dated 17.01.2019. It
fﬁerité .mentioning here'that the appeliant was immediately arrested after registration of
- FIR. Thoqgj}, it-is !nemioned in the note sheet appended with the enquiry report that he
was rc?gularly brought from the judicial lockup to participate in the enquiry proceedings
. but nbthiﬁg in black and white was available from the record of jail authorities so as to
ascertain the \(cracfgy of the claim of the enquiry officer. Furthermore, 75 grams chase, 32
-grams heroin purportedly recovered from the possession of the appellant and it was a big

question mark whether such quantity could be used for drug trafficking?



.“f\' .

S

05. Servirig of show cause hotice though not mentioned in the Police Rules 1975 but

- was mandatory requirement of principle of natural justice having support of numerous

judgments‘ of the august Supreme Court of Pakistan followed by this Tribunal. In the
preéenl case show cause notice was not served on the appellant, which snatched the
opportunity of offering proper defense from him. Having not seen contents of the enquiry
report, how could be defend himself? Being an inalienable fundamental right of the
appellant it, amounts to miscarriage of justice. This Tribunal has been consistently
following this yardstick almost in all cases so departure from the set pattern and that too
without any cogent reasons in the present case would cause irreparable damage to the

appellant at the cost of substantial justice. Such enquiry/disciplinary proceedings could

not be termed as fair, just and reasonable and in nutshell the appellant was condemned

unheard ( 2007 SCMR 1860), 2008 SCMR 1369.

06. As a sequel to the above, the instant appeal is accepted, impugned order dated

17.01.2019 is set aside and the appellant is reinstated in to service. The respondents are

directed to conduct de-novo enquiry strictly in accordance with law and rules. The issue

of back benefits shall be outcome of the de-novo enquiry. Parties are left to bear their

own costs. IFile be consigned to the record room.

(AHMAD HASSAN)
Member

(MUHAMMAD HAMID MUGHAL)
Member
Not agreed, dissenting note is attached

ANNOUNCED
07.01.2020




| Sr.
No

Date of
order/
proceeding

Order or other proceedings with signature of Judge or
Magistrate '

S
s 2

07.01.2020

BEFORE THE KHYBER PAKHTUNKHWA SERVICE .
TRIBUNAL
‘Service Appeal No. 832/2019

25.06.2019
07.01.2020

Date of Institution
Date of Decision

oooooo

J an Muhammad Ex- Constdblc No.516 Pohce Llnes Hangu
‘ Appellant

_Versus

1. The Inspector General of Police, Khyber Pakhtunkhwa
Peshawar.

2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, District Hangu.
Respondents

Mr. Muhammad Hamid Mughal
Mr. Ahmad Hassan

Member(J)
Member(E)

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant present. Mr. Zia Ullah learned Deputy

" | District Attorney present.

2. The app'ellan_t' (Ex-Constable) has filed thé pres‘ent‘

service appeal again.st the order dated 17.01.2019 whereby he
was awarded major pu'nishme‘nt of dismissal from service on

the ground that huge quantity of Charas, heroin, arms and fake

currency was recovered from his room. The appellant has also |

i s\.\
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O

assailed the order dated 03.06.2019 of the appellate authority in |

relation to rejection of his departmental appeal.

3. Learned counsel for the appellant argued that the

| app"ellant joined the Police Departrnent' as Constable and during

hlS service; he was charged in case IFIR. No.963 .dated
16.11.2018 U/S 9-C-CNSA/15AA/489C Police Station City
District Hangu and remained behind fh’e bar since his arrest and
fhcn acquitted by the learned Trial Court vide judgment dated
02.03.2019; that due to the involvement of appellant in criminal

case, he was placed under suspension; that the respondent

| department without fulfilling the codal formalities and waiting

for the decision of the learned Trial Court, straight away i’ssuéd
the impugned order of dismissal of the appellant {from segvice.
Further argued that the impugned orciers are against law, facts
and norms of justice; that no regular inquiry was éo_nducted;
that no Show Cause Nétice has been issued nor any chance of
defense/personal heafing was provided to the appellant. Further

argued that the order of dismissal of the appellant from service

could not sustain any more upon the acquittal of the appellant

in the criminal case got registered against him; that the
respondents have acted in arbitrary and malafide manner while

issuing the impugned orders.

4. As against that learned DDA ai‘gued that the éppéllant

being a member. of disciplinary force, indulged himself in

unlawful activities and contraband in the shape of Charas,

wo




hérpin and .arms as well as fake currency was recovered from
hisl room and resultéﬁtly criminal case was registered against
the appellant, more so departmental action w;as also initiated
against him in the shape of regular inquiry; that proper charge
sheet/statement of allegation was issued and inquiry officer was
appointed to conduct inquiry; that during the inquiry
proqgeding, the appellant was produ.ced from judicial lockup
and he also submitted reply to the charge sheet; that the inquiry
officer recorded the statement of witnesses in presence of the
appellant and the appellant Was also pr_dvided opportuni{y of
cross-examination; that the statement of the appéllant was also
recorded; that upon submission of inquiry report, the authority
also ca.lled and heard the appellant in persén_ in the ordérly
room and while considering the record and circumstances of
the case, awarded punishment to the appellant; that there is no
provision in the Police Disciplinary Rules 1975 for issuance of
Show Cause Notice ‘to the delinquent official and that the
aﬁpellant was heard by the inquironfﬁcer as well as by the
‘| competent authority during the course of regular inquiry; that
the dec_i.si.on of Trial Court, m the criminal case, has no bearing
upon the fate of depéftmental inquiry as both- are distinct; that
in thé departmental proceedings reasonable grounds are
required for holding the appellant guilty 6f misconduct whereas
be_fore the Criminal Trial Cpuﬁ, the prosecution has to prove its

case beydnd any shadow of doubt.




5. Arguménts heard. File pérused.

6. Criminal case in the shape of FIR mentioned above was
registered against the appellant by the S;I-I_.O in the same Police
Stalion where the appellant WaS performing his duty as DFC.
| 7 Perusal of FIR mentioned above would show that.alore
than six kilograms contraband Charas, 32 gram contraband
heroin, one Kalashrlikov, one 9MM'pistol‘with OMM rounds
and,fake currency of l{s.96000/- was recoverecl from the room
occapied by the appellant.

8. It is well settled that cr-imir‘l-al trial as well as
departmental action on the same charges can go parallel/side by
side, independent of each other and acqulttal of accused official
in 'tha crinlinal case has no bearing on the fate of departmental

action/regular inquiry.

9. Charge sheet/statement of allegation, reply of the

appellarltv to the charge sheet, statements of witnesses recorded
by the inquiry officer and inquiry report holding the appellant
gﬁilty of the charges is available on file.

10.  This Tribunal however noticed that upon the receipt of

| inquiry report, the competent authority instead of issuing to the

appallant | Shl)w Cause  Notice along\-)vithA inquiry report,
awarded him the_puhishment. l—lence the impughéd orders are
sel aside. The departalehtal action agairlét the appellant shall be
daemed pending and_the_ competent authdrity (respondeat No.3)

is directed to proceéd“'w‘i'th the departmental action next from




the stage of receiving the inquiry report. The appellant is
reinstated for the purpose of participation in the departmental
proceeding. The present'serviCe appeal is disposed of in the

above terms. Parties are left to bear their own costs: Filé be

o4

(Ahmad Hassan) - (Muhammad Hamid Mughal)
- Member _ . Member
(Dissenting Judgment Attached)

consigned to the record room.

| ANNOUNCED

07.01.2020
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. 07.01.2020
SECISY

N ’

. worthy Chairman for appropriate orders.

-Counsel for the appellant present. Mr. Ziaullah, Deputy
Disirict Attorney alongwith Mr. Zahid Rehman, Inspector for

respohdents present. Arguments heard and record perused.

" The appeal was heard on today, however, after hearing
membe’rs of the Divisional Bench failed to arrive at a consensus

judgment. Separate judgments written by us be placed before the

Announced:
07.01.2020

(Ahmad Hassan)

\ /( Member
o

(Muhammad Hamid Mughal)
Member
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" §:A No. 832/2019

©23.09.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG

.alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the respondents

present.

Written reply on behalf of respondents not submittéd.'Repre,sen'tatiil_e |
of the respondents seeks further time. Adjourned to 18.10.2019 for written

repl‘yj/c:omments‘ before S.B. \
CHAIRMAN /.~

18.10.5019 - Appellant in persén and Addl. AG for the respondents
br’esent.‘ ' '

Learned AAG requests for further time to obtain and
submi‘t the reply/comments from the respondents. May
do so positively on next date of hearing.

Adjourned to 20.11.2019 before S.B.

Chairm

20.11.201_9' ‘Appeliant in person and Addl. AG alongwith Abdur Rauf,

H.C for the respondents present.

Representative of the respondents has furnished reply of

B the respondents. Placed on record. The appeal is assigned to
D.B for arguments on 07.01.2020. The appellant may submit
rejoinder to the comments of official respondents, within a

fortnight, if so advised.

Chairman
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Appellant Deposited
Security & Process Fee -

24.07.2019

Counsel for the appellant present.

Contends that the appellant was proceeded against
departmentaily and was awarded penalty of dismissal from

service on the ground of registration of a case against him

under Sections 9(c) CNSA, 489(c) and 15-AA P.S City,-
Héngu. On 02.03.2019,the appellant was acquitted from the -
- criminal charges by a court of competent jurisdiction and

" the saidAfact was brought -into the notice of depalt'mentél

appellate authority througyh the departmental appeal

-submitted- by appellant. On . the other h‘and,' the

departmental appellate authority did not even consider the
factum of acquittal of appellant and dismissed the a'ppéal in
a slipshod manner. In the circumstances valuable service
rights of the appellant were put in jeopardy, it was added.

In view of the available record and arguments of

' learned Couhsel, instant appeal is admitted for regular:

- hearing. The. appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to
the respondents. To come up for written rep!y/commehts
on 23.09.2019 before S.B.

Chairma |

S SR ' e




‘ . Form- A
FORM OF ORDER SHEET
Court of
| Case No.- 832/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings _
1 2 . 3
1 25/06/2019 ‘ The app?al of Mr. Jan Muhammad presented today by Mr,_Noor
o Muhammad Khattak Advocate may be entered in the Institution Register
and put up to fhe Worthy Chairman for propey order please.
RESTRRA L 5 TSRI

;. This case is entrusted to S. Bench for preliminary hearing to be

put up thereon _2-Y e \IQ,

f).

CHAL MAN
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* BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
- PESHAWAR

APPEAL NO.__ 52— /2019

JAN MUHAMMAD VS POLICE DEPTT:

_ INDEX .
S. NO. DOCUMENTS 'ANNEXURE | PAGE
1 Memo of appeal N 1- 3.
2 |FIR A 4,
3 Suspension order B 5.
4 Charggs’heet/statement of C 67
allegation -
5 Reply D 8.
6 Impugned order E 9. .
7 |Judgment of trial Court - F - 10- 50.
8 Departmental appeal G 51- 53.
9 Rejection H | 54
~ 10 Vakalat nama | eeeeeeeeens 55.°
APPELLANT )
THROUGH:
NOOR MOHAM#
ADVOCATE



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR fayer Pakhtutdns
APPEALNO.__ 22— 2019 piyn. BT
Mr. Jan Muh‘ammad, Ex: Constable (No.516), ”‘“““Zézé:g& /7
Police Lines, HANGU wiivrevsiinrerarensesensnrnrnnssssraernsses ... APPELLANT
VERSUS

1) The Inspector General of Police, Khyber Pakhtunkhwa,
Peshawar.
2)  The Regional Police Officer, Kohat Region, Kohat.
_3) The District Police Officer, District Hangu.
 mremresseeaes s iismsssssnrnrsRansssnssunsasesesasaeinan RESPONDENTS

APPEAL __UNDER _SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 17.01.2019
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
03.06.2019 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO_ GOOD
GROUNDS |

PRAYER:
That on acceptance of this appeal the impugned orders
~ dated 17.01.2019 and 03.06.2019 may very kindly be
set aside and the appellant may be re-instated into
service with all back benefits. Any other remedy which
this august Tribunal deems fit that may aiso be
awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:
~-day
leden Brief facts giving rise to the present appeal are
=%  asunder: |
'>-S“ & tﬂ)

That the appellant was the employee of the respondent
Department and had served the respondent Department as
Constable quite efficiently and up to the entire satisfaction of
his superiors.

2.  That during service the appellant was charged in case FIR
No. 963 dated 16.11.2018 U/S 9C-CNSA/15AA/489-C. That
the appellant was sent behind _the bar in the above
mentioned FIR and remained behind the bar since from the ™.
date of his arrest. Copy of the FIR is attached as .-
ANNIEXUI e rrauverenerrasrsssasensranssssanrnrrersassansarsarssransnnrsnns A. =




That due to alleged involvement in the above mentioned
criminal case the appellant was placed under suspension
vide order dated 23.11.2018. Copy of the suspension order
are attached as aNNEXUrE viveeerersirererensisrnemnnssssersrenens B.

That the respondent Department without fulfilling the codal
formalities and waiting of final decision of the Learned Trial
Court straight away issued the impugned order dated
17.01.2019 whereby the appellant has been dismissed from
service. Copies of the charge sheet and statement of
allegation, reply and impugned order are attached as
ANNEXUMCauursruerararararsnsaneverass Searerssussasussasararsens C,D&E.

That after dismissal from service the appellant has been
acquitted by the Learned Additional Session Judge-I, Hangu
in the above mentioned case vide judgment dated
02.03.2019. Copy of the judgment is attached as
ANNEXUINCasvunssnnsnssssrsarsarssnrensnanssnsssnssnnsasnssnssesssnnsnnsas D.

That after acquittal in the above mentioned case the
appellant filed Departmental appeal against the impugned
order dated 17.01.2019 which was rejected by  the
concerned authority vide appellate order dated 03.06.2019.
Copies of the Departmental appeal and rejection order are
attached as anNEXUre.....vrreasressrencerasrensens - G & H.

That appellant feeling aggrieved and having no other
remedy filed the instant service appeal on the following
grounds amongst the others.

GROUNDS:

A-

That the impugned orders dated 17.01.2019 and 03.06.2019
are against the law, facts, norms of natural justice and
materials on the record hence not tenable and liable to be
set aside.

That appellant' has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the constitution of Islamic Republlc of Pakistan
1973.

That the respondents acted in arbitrary'and mala fide
manner while issuing the |mpugned dismissal order dated
17.01.2019. ' -

That the respondents dismissed the appellant in a hasty
manner without waiting the outcome of the trial which was
pending before the S@ssig__.n_sd_(;our'_t_ at that relevant time.




H-

That no show cause notice has been issued nor chance of
personal hearing/ defense has been provided to the

appellant before issuance of the impugned order dated
17.01.2019.

That no regular inquiry has been conducted against the
appellant which is as per Supreme Court judgments is
necessary in punitive actions against the Civil servant.

That appellant has been discriminated on the subject noted

above and as such the impugned order dated 17.01.2019 is
not tenable in the eyes of law. .

That the appeliant seeks permission to advance other
grounds and proofs at the time of hearing.

Dated: 21.06.2019

APPELLANT

ot
JAN MUHAMMAD

THROUGH:

NOOR MOH
SHAHWA YO
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OFFICE OF THE
DISTRICT POLICE OFFICER,
HANGU

Constable Jan Muhammad No. 516 while posted as
DFC Police Station City Hangu is hereby suspended & closed to Police

Lines Hangu with immediate effect as he is directly charged in case FIR
No. 963 dated 16.11.2018 u/s QC_—CNSA, 489C PPC, 15AA Police Station

#
-

City Hangu.

OB. No. 6/70
Dated _/9Q / f/ /2018.

DISTRICT POLICE OFFER,

S?ANGU

CFFICE OF THE DISTRICT POLICE OFFICER, HANGU

No. 40(?8*’ 4l /PA, dated Hanguthe 33 / z/ / 2018. '

Copy to all concerned for necessary action and

information.

hkkhRkfhkkithhkhdhhkhihk
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- CHARGE SHEET. ’ '/'

etent authority,

AH, D. P 0, HANGU as comp

! |, Mr. PIR SHAHAB ALI SHAH, .

hcrc by

osted as DFC at

Muhammad No. 516 while

followmg 1rregu1ar1tles -

charge you Constable Jan
16.11.2018 u/s 9C

tted the

as well as Arms etc have been recovered from our pssession .

b) - Your above_act shows ydur negligence, disinterest_and also _amount to

qross misconduct on your Qart.

2. | By reasons of the above, you ap
Police stmplmary Rules, 1975, and hav

of the penalties specified in the ‘above rules.

onduct Under

to all or any

pear to be guilty of m1sc

¢ rendered yourself liable

mit your written defence within seven

e, therefore, required to sub
ittees, as

3. You are,

ceipt of this Charge Sheet to the Enquiry Officer/Comm

days of the re

the case may be.

4, Your written defence, if any, should reach’ to the Enquiry
Officer/Comm1ttees within the specified period, failing which it shall be .
n and in that case. ex-parte action

presumed that you have no defcnce to put i

shall be taken against you.
d in person.

5. Intimate whé.ther you desire to be hear

6. A statement of allegation is enclosed.

DISTRICT POLICE OFFICER,
e . HANGU -

L0 FM‘L
:";";!'U D oLy 7

0l -‘}

A

No. /& IPA,
Dated K& [ £/ 12018
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-2.

DISCIPLINARY ACTION.

: i, Mr. PIR SHAHAB ALl SHAH, D;P.O, HANGU as competent authority, am of

the opinion that Constable Jan Muhammad No. 516 has rendered himself

liable to be proceeded against as he comrmtted the following acts/omlssmns

W1th1n the meaning Under Police stmplmary Rules 1975:
' STATEMENT OF ALLEGATIONS.

d). You are directly charge in c&se FIR No. 963 dated 16.11.2018 u/s 9C

) CNSA, 489C PPC; 15AA Poliee Station City Hangu, as huge guantity of Charas

as well as Arms etc have been recovered from your possession .

b) Your above act shows_your negligence, disinterest and also amount to

gross misconduct on your part.

2. For the purpose of scrutinizing the conduct of the said accused with

reference to the above allegations, an Enquiry Officer consisting of the following \

is constituted in the above rules: -

Superintendent of Police Investigation, Hangu.

% The Enquiry Officerl shall, in accordance with the prox;isions of the

Ordinance, provide reasonable Oppertunity of hearing to the accused, record its -

findings and make, within twenfy five dyays of the receipt of this order,

‘recommendations as to punishment or other appropriate action against the

accused.

4. The accused and 'a well coﬁversant representative of the department

shall join the proceedmgs on the date time and place fixed by the Enqulry
Officer.

DISTRICT POLICE OFFICER,
H/tg\\)GU

1. Superintendent of Police Inve‘stigation,'Hangg,_ The Enquiry Officer for

A copy of the above is forwarded to: -

initiating proceedings against the accused under the provisions of Police

Disciplinary Rules, 1975.

2. Constable Jan Muhammad No. 516. The concemed officer with ‘the

dxrectlons to appear before the Ignqwry Officer, on the date, time and placa

fixed by the Officer, for the purposc of the enquiry procecclmgs
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ORDER

This order of mine will dispose off the departmental
enquiry against Constable Jan Muhammad No. 516 on the basis of
allegations the he while posted as DFC at Police Station City Hangu, he was
directly charg:d in case FIR No. 963 dated 16.11.2018 u/s 9C-CNSA, 489C
PPC, 15AA Police Station City Hangu, as huge quantity of Chars, Heroin as
well as arms and fake currency were recovered {rom his possession. His
above act shows his invdlvement in criminal activities, negligence, -

disinterest and also amount to gross misconduct on his part.

He was served with Charge Sheet along-with Statement of
Allegations vide No. 130/PA, dated 26.11.2018. Mr. Mian Imtiaz Gul
Superintendent of Police, Investigation Bureau, Hangu was appointed as
Enquiry officer, to which he submitted his reply on 05.12.2018. The Enquiry
Officer did not satisfied with the reply and after the completion of enquiry,
e submitted a defail finding report on 28.12.2018, in which he found him
guilty of the ~harges leveled against him and recommended him for major
punishment.

Therealter, he was called in orderly room on 08.01.2019

nd heard in person:in which, he disclosed that ST Shah Dauran the than

a
SHO Police Station City was well known about all of this, while the high-ups

WEIe unawalrec.

Keeping in view of above and having gone through
available record, the undersigned has come to the conclusion that the
defaulter conatable is involved in criminal act and he conceal the facts from
his high-ups. In these circumstances his retention in Police Department is
burden on public exchequer, therefore, I, Pir Shahab Ali Shah, District
Police Officer. Hangu in exercisc of the powers conferred upon me, awarded

him major punishment of Dismissal from Service.

OB No. ./j_?

Dated _/7/ 2/ /2019,

TN DISTRICT POI\EICE OFFICER,
B HANGU

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

No. (Y 4 - _»fZ:S_/P/-\, dated Hangu, the QA [/ ¢f /2019,

Copy of above is submitted to the Regional Police Officer,

Kohat for favour of information please.

Pay Officer, Reader, SRC & QHC for necessary action.

~
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_ IN THE COURT OF AJMAL SHAH,
ADDITIONAL SESSIONS JUDGE-I, HANGU.

C.N.S.A CASENO. ceiieiiiiiiiiieeeieiieeeieeereeeeessnens 61/18
Date of Institution... ..o vev e, 06-12-2018
Date of decision

State........ through.......Fazal Muhammad Khan SHO

PS City............ (Complainant)

VERSUS

Jan Muhammad $/0 Hazrat Khan
R/O: Mamo Zai Banda, District Hangu.
o o (Accused Facing Trial)

FIR # 963 Dated 16-11-2018 U/Ss 9 (c)
CNSA/15.AA/489-(c) PPC, Police Station City

State's Counsel....... Dy. PP Mr. Ibad-ur-Rehman
Defense Counsel........ Mr. Aurangzeb Khan Adv.
Mr.Hassan Ahmed Khan Ady.

JUDGMENT

Accused Jan Muhommod-s/o Hazrat Khan is facing
ffial in case FR No. 963 dated 16-11-2018,

registered for offences under sections 9 (c)

CNSA/15.AA & 489-(c) PPC al PS City (District -

Hangu).
Brief facts of the case as disclosed in the FIR are

that on 16.11.2018, District Police Officer, Hangu

cgﬂ’ﬂ:\ﬁb

17// // 7 EXANINEY
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e 02-03-2019,
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" had  information regording presence of huge '\:\
quantity of contraband in rental room of accused - \
facing trial Jan Muhammad s/o Hazrat -Khan,

situated at Raja market, Muslim Abad, Hangu. In ‘ | \
pursuance whereof, SHO complainant 'Foz-oli
Muhammad Khan obtained search worronf from
concerned lllaga Magistrate for raid ond recovery
proceedings.  Accordingly, he . alongwith Awal
Zaman SHO, constable Umer Habib, Wajid and
other police conﬁ.ngen‘r under the supervision of
DSP Urﬁer Hoyd’t Khan, conducied raid upén the

reported room where accused facing trial Jan

Mohommod was  present;  hence, ~ search
| proceedings vof the said room were initiated by the
police pdarty and during the course whereof, a
locked box was fdund there which was clairhed by
fhe accused to be his property. The box in question
was opened‘ bvahe accused facing ftrial Jan
- Muhammad. »Upon search of the said box, SHO
complainant reco_vered 05 packets of chars garda

“wrapped in colour weighing each parcel 1245

CER ryv O aF o TN

A
////// 7 EXANMINEN
COPYING ACENTY NaNis:
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'k | grams, 1326 grams, 1267 grams, 1270 and 1136
gromé respectively. Upon its fkurTh.e‘r scrutiny, he also
recovered a 'plastic ‘bag - having chars garda
weighing 75 grams while another envelope having

" heroin in shape of Sashay pqckefs' 76 in number
weighing 32 groms..Accordingly, SHO complo-inon’r
named above sep@ro’red 10/10 grams chars from

each packet of chars garda & 01 gram from heroin

“for the purpose of chemical analysis. Upon further
search 5f the said bdx, SHO complainant also
recovered 'a Kalashnikov folding butt without
rounds and @ pis’r-ol 9.MM bore -folongwi’rh -fixed
charger containing 06 live rounds of the same bore
(reférred in muroéild Ex.PA), 03 packets having -forge
currency to the tune of Rs.96,000/- consisting éf the

“note in denomination of 1000/1000 grams alongwith

one bag camouflage, one coat corhouﬂdge, one
cap with 02 should{er badge, 02 bluish official Jarsi,
/ ne box alongwith bluish colour chadar. To this
effect, SHO complainant Fazal Muhammad Khan

orepared the recovery memo ExPW 1/1 in
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;O‘p!UJ N\2 302-C CUBCT -HGché {OUIaA cpalde
coﬁq pondp sawwa-gal cobiez mele anbbjeq
VYCCOQUGIA' accneeq maz blognceq peiols jus
PA jHe Cony o} jeaweq 261012 1Nqds’ Haudn:
iHelsayeL’ cpajiau maz 26Uy ND Jo juIz Cony oL Lyay
ay

MNPLU2IOL Of Ccpajiau 8oy Jue accneq jacd

WAaEL Y6 Paugeq oaelL jue caze g6 10 24O ot

Care’ wyet cowbieiiou o) was2Aaou WO jus.

INOLONGHIA cougncieq IWAGJIBAION 1 U6 bie2su
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vHGL j10oqlwd teboy alamezj jpe accneg au
JVE CousuiRAOU Of Ol sUCs
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accneeq jaciud Jua Aige Calg of aus} EX'bmM NS
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shée’red by this CQurT;'however, he pleaded not \\\‘
guilty and claimed vfrio{. Thereafter, prosecution was \\.,\
direc‘r.ed to produce evidence in subbor’f of its
case. In pursuonce'whereéf, prosecution proncéd E

as many as (07) witnesses in the present case and
remaining were abandoned being unnecessary.

_Gis’r of the prosecution evidence are as under:-
() PW-1 Fazal Khan SHO PS City Hangu
deposed that on 16.11.2018, upon
| re_ceiving‘ information from DPO
Hangu fhdt accused Jan
‘Mohammad iS/o Hazrat Khan r/o
Mdmo Zai Banda s | present
alongwith 'huge qucmh'ty_. of
contrabdnd in his residential room
situated at Raja Market Muslim
Abad., He after receiving search
warrant from the lllaga Magistrate
arranged  the police party

cohsish’ng of Awal Zaman SHO,

&

-

-
k™



®,

A

constable Umer Habib, Wajid and

‘other police contingent under the

command of DSP Umer Hayat Khan

rushed fo the spot where Jan

- Mohammad was present and he

started s,_earc;h. From the box lying
in the robm. which was the
ownership of Jan Mohammad
searched by him and he récerred
05 packets of chars garda enroped
in ye"ov;v tape. Upon his further
scrutiny, he recovered a plastic
bag having chars garda alongwith
another envelope having he_roin in
shape of Sashay packets ‘76 in
npmbek. He conducted weighment

of the confraband which were 05 in

number having the weighed 1245 |
grams, 1326 grams, 1267 grams,

1270 and 1136 grams respectively.

A= e, i, S 8-,': .'L"‘ &\rf«:u:‘\
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The further chars -garda wa‘s 75
grams das well as- heroin  was 32
grams. He separated 10/10 grams
from each packet as well as o1
gram from ﬁeroin and 10 grams
from the sebarafe garda for the
purpose of analysis. Likewise, he
also rec.:over:e-f-d Kdlashnikov folding
butt without r:ou'nds with a pistol ‘o.f 9
mm having fixed charger having 06
live rounds with one digital scale,
03 émpr packets with forge
currency 96,000/- consisting of the
note of denomination of 1000/1000
grams  alongwith  bag one
camouflage, | one coat
camouflage, one cap shoulder
badge, ohe,;' cap, two shoulder
‘badge, bluish Jarsi one box
alongwith the chadar. To this effect,
CERTIFIED Jo BT T COP

/// /% F)&Ai\'tmg

COPYING AGENCY HAN




he preparedu the recovery memo
E*.PW 1/1 in the presence of
marginﬁl witnes#es. He drafted the
murasila Ex PA and sent the same

to PS \for registration of the case

through Wajid. He issued card of

arrest Ex PW5'1/2. The 10 prepared

the site plan at his instance. He

applied vide his application Ex.PW

1/3 to the A:r‘morerlregarding the
made and function with arms and
pistol.  After  complefion  of
invesﬁgqﬁon, he submitted
complete challan Ex.PW--' 1/4
againsf thé accused Jan
Mohammad. " The case property
containing in parcel No.06 is Ex P-1
consisting of 6194 grams chars,

parcel No.08 containing 65 grams

chars Ex P-2 and parcel No.10, 31

c‘;‘gx ""T.»-— >y ‘ )
7“7
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NCY HA:‘\ Lo




(ii)

grams heroin | ExP-3, the

Kalashnikov Ex P-4, 9 mm pistol Ex

P-5. The bag camouflage s Ex P-6,
coat camouflage Ex P-7, the cap is
Ex P-8 02 badges P-9. The forge

currency in parcel No.13 is P-8.

PW-2 Sakhi Badshah HC -

~ deposed that on 16.11.2018 a

written application was addressed
by SHO of PS City with the request

for the examination of fh”'e case

property i.e. Kalashnikov folding -

butt. No.1954010416 with fixed

charger having no rounds in it

+ - Similarly, the SHO also requested to

examine a pistol 9 MM bore No. F &

‘B 120 with fixed charger containing

06 rounds of 9 mm. He on
20.11.2018 examined the case

property and furnished his report.

ke s e N g b oar mngae ety A) FIMEN
CEied % et TR 805N
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y,

The application is already Ex PW
1/3 while his report is Ex PW 2/1

which correctly bore his signatures.

(iii) PW-3 Naima'f"UHah SI deposed that

after r'egisf'rdﬁon of the case,
investigation éf the insfa.nf case was
eﬁfrusfed to him. He straight away
proceéaed to the spot, where he
prepafed site plan Ex.PB atl the
instance of.‘S'HO Fazal Mohammad

in the presence of witnesses to the

~memo. The parcels in sealed

* condition was shown to him by the

seizing officer on the spol. He

recorded statements of PWs u/s 161

Cr.P.C. on the spotf. At the same

time, He searched the market, but

the rooms -bf the market were

locked and: the owner was not

presentfhere». After spot inspection,

-10 -



| he--c':ame chk to PS, where he

recorded statements of offfcfal PWs
u/s 161 Cr.P.C. He interrogated the
accused facing trial who was

already present in police lock up of

PS City. He vide his application Ex

PW 3/1 produced the accused

facing trial to the Courl of

Magistrate for obfofning his 07 days
police custody, two days was
granted to _him ac_cordih_gly. He
interrogated the ac<':used; On
18.11.2018, accused pointed out
the spot to him regarding which he
made the poinfaﬁon memo Ex PW
3/2 in presénce of witnesses to the
memo. (However, upon pointation
memo, learned defense counsel
objected and this piece of

evidence is not admissible under

.-
e
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T
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i
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Article 40 of Qanoon-e-Shahddat
Order 1984). He vide his application
Ex.PW 3/3 produced the accused
facing trial again to the court -of

Magistrate for obtaining his further

05 days police custody which was

turned down and dccused was

‘committed to judicial lockup. Prior

to that he recorded statement of
accused wu/s 161 Cr.P.C. He
recorded the statement of Armorer

u/s 161 Cr.P.C. He sent the samples

~of contraband to FSL vide his

application Ex PW 3/4. Report of
which is Ex PZ placed on file by him.
He vide his dpph‘caﬁon Ex.PW 3/5
sent the fake currency notes fo
State Bank of Pakistan, the report of
which is Efo'Z/J consisting of 03

pages. He pldced on file the copies

)i
o, 2T EP et
- o p L ET

A,
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‘of DDs Nos. 18, 25 of 17.1 1.20i8 and |
09. 16, 17, 18 and 23 of 18.11.2618
regarding the arrival and departure
of the police officer in the instance

case. He also placed on file DDs

- No.23, 09, 15 and 20 and 44 of

(iv)

16.11.2018. After compleh‘qn of
investigation, he handed over the

case file to SHO for ,submission.of

complete challan against the

accused. H.’e saw the relevant
documents which correctly bore his
signatures.

PW-4 Zulqarnain Haidar constable

No.45 deposed that he was -handed'

over 13 -parcels containing

contraband and forged currency

notes dlongwith relevant

documents by the Moharrir for .

taking the same to FSL as well as fo
Cﬁﬁﬂiﬁﬁ}m -1y s GUPY

/i/%//f EXN\:‘;:E;_ .
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‘State Bank of Pakistan which he

took accordingly. 'He was

examined by-' the 10.

(v)

(vi)

(vii)

PW-5 Irshad Hussain IHC is marginbal
witness to fhé pointation memo Ex
PW 3/2 vide which the ac;:used
facing fria! correctly pointed out the
spot 'tc;t the ‘l(-) in his presence and
presence of PW Asif Khan. He .saw
the same whith correctly bore his
signature as well as signature of PW
Asif Khan. He was examined by the
10 u/s 161 Cr.P.C.

PW-6 Aﬁar Gul deposed that upon
receiving the Murasila, he chalked
out FIR Ex.PA/1 which correctly
bore his signature. |

PW-6-A Shafi Ullah MASI Moharrir
that Fazal Muhammad SHO handed

over case property consisting of

s
LT Wy i 1A 3_';?.4;‘-:
GrETinng o e &G Sl

P
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parcel No. 6, 8, 10,11 & 12 with ' A

3\

X
box which he kept in Malkhana ‘ '\\
after _making due enfry in the ‘\

relevan‘t register. He was examined
by the IO under section 161 CrPC.
(viii) PW-7 Umar Hdbib Constable N§.590
deposed that he was
accorﬁpaniéd with the SHO at the
time of occurrence, in his presence
the SHO seafched residential room
of accused facing trial situated af -'
Raja market and during search a
box was ly'ir.ig‘ whose lock were
broken and Upon scrutiny the box
1 | wdas confainin:g 05 packets of chars
| garda which was enveloped 'in
yellow tape. On further scrutiny of N
the box, a plastic shopping bag
having chars garda with another

plastic shopping .bag containing

-15-

PR v
VO E a L

. /7// ///f s Vewhe _;‘

LTI I S L0
LOPYING Aoy



A

O

heroin in the shape of Sashay

packets which were counted and

were founded 76 in number which

was consolidated. - The SHO -

weighed each packet of chars
separately through digital scale

and was found 1245 grams, 1326

. grams, 1267grams, 1270 grams and

1136 grams respectively. The SHO
séparated 10/10 grams from each

packet for the purpose of. analysis

through FSL and sealed the same |
into parcel No.01 to 05, whereas the i

remaining 6194 grams was sealed

into parcel No.06. likewise, the

~chars  containing in  plastic

shopping bag was found 75 grams

from which 10 grams was also

separated for FSL and sealed the

| same.infoparcel No.07, whereas
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the remaining 65 grams info parcel
No.08. 'Similarly', thé heroin was also
weighed and was found 32 grams,
from which 0»1 gram was separated
for analysis of FSL and sealed the
same into parcel No.09 whereas
the rgmaining ‘was sealed into
parcelﬂr\l'o. 10 respectively. Likewise,
a Kalashnikov folding butt with ffxed
charger with[wi rounds having a

number mentioned in the recovery

" memo with a pistol 9 mm with fixed

chargér contdihing 06 live rounds a
digital scale, émpty sashay pdcket
were also sealed into parcel No.11.
Besides, 'fh'is a camouflage bag a
camouflage :_coaf, an official cap
with shou!dé( badge, two ‘ofﬁcial
jerseys were dl;o sealed into parcel

No.12. Similarly, forged currency

o -,
L e e
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notes of Rs.96000/- consisting of the
notes of denomination ofARs.IOOO/-
/1000/- recovered and sealedllinfo' N
parcel  No.13. The  above
mentioned recoveries were taken
info possession | vide recovery
memo‘_'_‘_already Ex.PW 1/1 in his
presen::e as well as in presence of-
PW Awal Zaman. He was examfned
by the IO u/s 161 Cr.PC.

After closure of prosecution evidence in the case in
hand, s’ro’remen’flof: accused was recorded within

1he meonihg of Section 342 Cr.PC, wherein he

denied all the charges leveled against him by the

SHO complainant and with regard to the roorh in
question, he stated in the words that:-
“I nevetr rented out any roofn in any
market. | was police official and.
used fo reside in the police station |

being posted there”.

18-
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Besides, when a question i.e. What is your statement

facing trial, he answered in the words that:-

“1 am poh’ce official serving since
many years in police department
with clear record. and has never
been involve_d in any criminal case.
In fhe::;fnsfanf case, | have been
booked by the compl’ainanf/SH'O at
the instance of DSP due fo 'sfrained

relation and personal grudges by

the then SHO of Police Station City.

As, | remained DFC of police station .

City with the then SHO. The alleged

place of recovery is never

remained in my possession nor

rented in my name, nor | have paid
any rent to the owner. Similarly, the
alleged box room of the building

did not disclose my identity/name

: e oart. TR Vo e
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and why are you charged? was put to accused
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plate/ my belt number, personal

badge to show my connection with

the alleged récovery".

At the end of his statement, accused Jan
Muhcrﬁmad claimed that he is innocent and falsely
chdrged by the local police in the insTcancos.e,
however he neither wished to be exominé_d on

oath as his own witness nor to produce any defense

evidence.

| have heard |‘ecrned Dy.PP Mr. Ibad-ur-Rehman _for
the state as well as learned defense counsel af
length and have gone through the case file
carefully wi’(h their able assistance. |
Learned Dy.PP for State submitted that Oécuséd
Jan Muhommod herein has been directly
nominated in The‘FIR Ex.PA/1 by SHO complainant
Fazal Muhammad Khan for possessing-norcoﬂcs,
heroin, weapons and forged currency notes
referred above, so no question of concoction could
arise. That ’rhe' fecovéry prOceedings oré fully
supported by prosecution witnesses. That though,

-20 -
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they are police official but their testimony may not
be discarded on this fdc‘rum alone, particularly,
when no-ill will or grudges etc has been brought on
record, against the accused on their part. That all
the withesses are fuily consistent on material aspect
of the case and no: contradiction whatsoever arise
in their testimony. He further conteﬁded that on the

basis of available evidence, prosecution has

- succeeded in proving charge against accused and

he deserved maximum punishment. He argued that
venue cﬁ occurrenée was not disputed as site plan
Ex.PB was prepared by the 1.O Naimat Ullah SI on
the pointation of SHO com-p!oinon’r ‘wherein points
have been ossignéd to the recovery of above
referred dr’ricles, police party ond.'occused Jan
Muhammad efc 'wh_i'ch fully corroboroTesi’"’rhe'
version of prosec.uﬂon. Moreso, the recovéréd
narcotics had been subjected through FSL and the
report whereof Ex.Pi is fn positive. Besides, report of
Station Bank-of Pakistan Ex.PZ/1 to the extent of

forged currency notes referred above is also in

S0 -
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positive; so, the prosecution has fully established the

charge against ’rhe accused beyond shadow of
any reasonable d"oub’r, as such warranting his
conviction.

On the other hand, learned defence counsel

submitted that occQsed facing trial is innocent and

has falsely and mdloﬁdely been charged in the

present case’by SHO complainant Fozo} Khan SI for
possessiﬁg the above referred articles i.e. norcbﬂcs,
heroin,_weopons and currency note, as neither the
box in qluesﬂon- is owned by him, nor he is owner of
the dbove referred alleged or’ficlés and nor the
room was hired bf/l Him on monthly rent from the
owner which foc’rurﬁ is evident from the testimonies
of prosecu’ribn witnesses. Since, accused foci‘ng trial
was DFC in police deporTment; therefore, on the

fateful day, he was not present on the spot rather

he was busy in service of summon/warrant but

despite the fact he has been shown present at the
reported place. Théy further contended that he is

serving in police department since long but he is

. | -22-
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not involved in such like activities in the past. Thus, .

“he has go’r no connection with such activities as

claimed by the SHO complainant and likewise, he is
not at all owner of ’rh? above reférred ol'Ieged
arficles as claimed by the prosecution. That
erwise,-no privafé person has been associated at

the time of réco?ery proceedings by the local

- policein order to make it most fair and ’rrohsporen’r,

which factum further makes dents and doubts in

the case of prosecution. That there is no criminal .

“history of the accused regarding his indulgence in

similar  nature | cases. That ﬂfough, accused
remained in police custody, but despite the fact,
he did not confess his guilt for the -c'ommivs'sion of
offence. Bes_ides, presence of occu-s'ed on ’rhe spot
has olgo hoi been established by the prosecution,
which factum is evident from the festimonies of
prosecution witnesses. They pointed out various
confradictions in the statements of PWs as well as
site plan, recovery evidence and maintained that

story of prosecution is doubtful. They further

N - -23-
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contended that accused hds not recorded any
confessional statement before learned Judicial
Magistrate deﬁpite- his lengthy interrogoﬁoh etc.
Apcr’r from this, site plan is in contfradiction which
fdc’rum further makes the instant case highly
doubtful. They c;onc!uded their arguments by
mainfaining that 'pres.en’r accused focing trial is
innocent ond ’rhus;-he deserved to be acquitted.

| have considered the arguments of learned

~ counsel for the pdrﬂes and perused the record.

The breakup of the present case is as follow:

e FIR;

Recovery memo;

Site plan;

Statements of Pws &.

FSL report.

Case of the prosecution hinges on FIR Ex.PA/I
which was chalked out on receipt of murasila Ex.PA,
sent by SHO complainant Fazal Muhommoé o
police station City wherein he claimed that on

16.11.2018, District Police Officer, Hangu had

'\rh - '24-
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information régording presence of huge quantity of

contraband in rental room of accused facing trial

- Jan Muhammad s/o Hazrat Khan, situated at Rajo

market, Muslim Abad, Hangu. In  pursuance

whereof, SHO complainant Fazal Muhammad Khan

“obtained search warrant from concerned ‘lllaqa

Mbgisfrofe forAroid and recovery proceedings.
Accordingly;’ he dalongwith Awal” Zaman SHO,
constable Umer Habib, Wojid and other police

confingent under the supervisioh of DSP Umer

il

‘Hayat Khan, conducted raid upon the reported

room whe.re accused facing trial Jan Mohammad
was present; hence',- search proceedings of the said
room were initiated by the police‘porty and during
the ‘course whereof, a locked box was found there
which was claimed by the accused to bé his
property. The box‘in -quesﬁon ~was opened by the
accused facing trial Jan Muhommcd. Upon sécrch
of the said box, SHO complainant recovered 05

packets of chars gordo wrapped in  colour

weighing each parcel 1245 grams, 1326 grams,

E -25-
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1267 grams, - 1270- and 1136 grams res'pec‘rivély.v

Upon its further scru’riny, he also recovered' a plastic
bag hoviné chars garda weighihg 75 groms:while.
another envelobe having heroin in shape of Sashay
packets 76 in 'nuvmber Weighing 32 grams.
Accordingly, SHO complainant named above
separated 10/10 gfc:ms chars from eoch packet of
chars gord&:& 01 gram from héroin for the pukpose »
of chemicdl analysis. Upon further sedrch of the
said  box, SHO comploi‘ﬁom also recovered a
Kalashnikov folding butt wi’rhpufrounds and a pistol
9.MM bore olong\);/ith fixed chofg'er containing 06
live rounds of the same bore (referred in murosi]q
Ex.PA), 03 pockefs’ having forge currency to the
tune of Rs.%,OOO/f consisting  of the note in
denomination of 1000/1000 grams alongwith one
bag camouflage, one coat camouflage, one cap

with 02 shoulder bddge, 02 bluish official Jarsi, one

- box alongwith bluish colour chadar. To this effect,

SHO  complainant  Fazal Muhammad  Khan

prepared the recovery memo ExPW 1/1 in

e -26-
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presence of marginal witnesses. He arrested

accused facing trial vide card Qf_orrAesT‘ Ex.PW 1/2.
He drafted the mU[;]Si[C] Ex.PA and sent ’[he sdme fo
Police Station Cify for registration of the .case’
through Waijid constable No. 5250 and on A’fhe
strength whereof, FIR Ek.PA/] was registered against
the qccused Jan Muhommod s/o Hazrat Khan for
the commission of 6ffence; -

No doubt, murasila Ex.PA contains oII» the necessary
details i-e the d’o’-fe, fime, place of recovery of

above referred alleged or’ficles,‘ name of the

- accused, mode and manner of recovery; however,

it is worth nofing that with regard to proof/disproof

of an incident, testimonies of prosecution witnesses

has got Afremendous significance/importance.
Accordingly, ’resﬁrhony of SHO complainant Fazal
Muhammad Khan SHO (seizing ofﬁcer) as Pw-1,
Sakhi Badshah (Armourer) as Pw-2, Naimat Ullah. SI
(I.d) as Pw-3, Irshad Hussain IHC {(marginal witness |

of pointation ménho) as Pw-5 and Umar Habib

227
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“constable No. 590 as Pw-7 {marginal witenss of

above referred articles) are worth perusal:-

13) No doubt, SHO complainant Fazal Muhammad

Khan (Pw-1) hos- claimed in his initial report

reduced into wriﬂhg vide murasila Ex.PA that he

~ aftet obtaining search warrant from the Court of

compe’rem jurisdiction, conducted raid upon the
reportedly rdom and during ’r‘hle course whereof, he
recovered the above referred articles (as referréd
in Para # 02 of the judgment) from the box owned
by fhé accused. This witness has 1hougﬁ fully

supborted case of prosecution while recording his

examination in chief: however, when this witness

" was cross examined, he admitted in the words by

stating that:-
“t is correct that as per
search warrant issued by the

competent. Judicial Magistrate,

I was permitted to conduct
search the house of accused

situated at Mamo Zai Banda.

-28 -
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Volunteered that the search - - N

~warrant -issued is  not LA
accvording to my application. - ' \;

It is comect that | did not
apply again for correction of
search w?:rranf fo lllaga
Magfstrafe. The alleged box
frorr: which the alleged
recovery has been~eff_eciec.l
is not the government/official
box. The box was already
locked but after de-locking
the lock fh_e same has not
taken into Vipossessic’m by me.
It is correct that neithér any
documentdry proof regarding
the ownefship of the said
room in the name of the
accused Bas been procured

by me nor any name plate or

=29
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? " -fhe 'acc-used has been ‘ \

annexed outside the room. It | \
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is also éérrecf that neither
any CNlé of the accused nor
any rented document in the
nam-e of‘- the accused has

been recovered/ procured

by me. _lt.is correct fhat in
~ search warranf issued by i;he
I/Magistrate, | was permitted
to condbct raid at the house
of accused situated at Mdmo
Zai Banda and not Raja

Market. It is correct fhdf the

alleged occurrence took
place ih Raja Market. It is
correcf‘ that the accused
facing fn’al fs neither previous

history sheeter nor involved
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any criminal case prior to

this occurrence”.

- Hence, suffice it to say ’rhd’r raid and

'recovery proceedings had not taken place in

the mode ond manner as claimed by the
prosecution as there are material confradictions
in the testimony of prQseciutIon witnesses which
factum has made out case of .prosecuﬁor{
highly doubtful.

Besideﬁ, during cross exomino’rion‘ of -_ SHO
conﬂploinon’r, learned counsel fdr accused hod
requested for d_e-é'eoling of narcofics in q‘ues’rion
which was alléwed by »this Court and
accordingly, Naib Court wos'direc’red 0. de-

sedl the case property.

“Thereaﬂér de-sealing of
the case properly, this
Court observed that the

box is not an official box.

: -31-
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Neither fhéré is any name
written ,on'j the said box of
the accused facing frial,
nor the lock of the box is
available. The confrabands
on its de-sealing is found in
powder form giving no
~smell of chars. Similarly, the
.Kaldshnikov is not found in
working condition. Affer
these  observation, fhfs A
Court again directed Ndib

Court for its re-sealing:-

Hence, keeping in view condifion of the

above referred case property, it can be safely held

that raid and recdvery proceedings has not taken

place in the mode and manner as claimed by the

prosecution.
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15) Apart from testimony of SHO complainant, one

LD

Umar Habib constable No. 590 was examined as

Pw-07 who has béen cited by the prosecution as

“marginal  witness: to the raid and recovery

proceedings. He "rhough fully supports case of
prosecution while recording his examination in
chief but when he was cross examined, he

admitted in the words that:-
“There wq# no name plate on
the allegedl room of accused
facing tn’all situated at Raja
market, | The room was
opened at the time of our
enfrance. 1 éannot tell as to
who had disclosed the said
room to the ownership of the
~accused. it is correct that
nobody :- else had
accombanied us who could

show that the said room is the

i
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ownership of the accused. It
is correct that neither any
informer 'hor anybody else
from the ‘pn’vafe pérson have
pointed duf the said room fo‘
the  ownership  of the
aggused.. It is correct that

even the owner of the Plaza

‘Raja market had not pointed

out the said room to be the

.ownership of the accused.

The alleged box was having
no identification regarding his

name belt number or official

‘number to prove the same as.

it of the accused facing trial. |
do not know that how many
cots _and cupboard | were
lying in the said room. I do

not remember that whether

S e e g gL & FLT
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the box-Was lying under the

cof or not.

Hence, the recovery in question allegedly
owned by the accused is high‘ly doubtful keeping in
view the festimony  of material witnesses of the '_

episode'o\nd clearly suggests that alleged raid and

- recovery had not 'I'dken place in the mode and

manner as claimed by the prosecution,

No doubt, in a criminal case, testimony of
Investigating Officer has got tremendous

importance. In the present case, Naimat Ullah St as

 Pw-03 ‘whom too fully supported case of

prosecution while recording his examination in
chief but when he was cross examined; he

admitted in the words that:-
“I did not collect any crir.ninaf
hisfory of the accused facing
trial reg@rding involvement in
such like case from any PS of

District Hangu. It is correct that
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as per search warrant issued by
the lllaga Magistrate the seizing

officer wds permiﬂ‘ed to

accused sifuated in village

conduct the search of house of :
\
Mamozai Banda only. It is

correct that the seizing officer .

I
. :!‘.

conducted the search c;f a
market  situated in Rajd
market/the ",alleged place of
‘occurrence upon the
mentioned search warrant. |
cannot say that from which
dafe the ac‘fcﬁsed facing trial
was - aliegedly avaiied the
accommodatfion in the Raja
Market, it is Cor act that as per
recovery memo lock has‘ beaen
faked inlo possession by the
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nothing' has been recovered/
discbveréd upoh fhe pointation
of the accused as per my
invesﬁgdﬁdn. It is correct that
accused did not confess his
guilt before the Court. It is

correct that no private person/

e ¥
T oD

owner of fhé Raja market as
well as any'other n.e_xt dobr’
neighbor has been associated
as witness to the occurrence by
the seizingi officer. It is correct
that accused did not confess his
guilt  before me  during

investigation.

Hence, suffice it to say that prosecution has

failed to establish its case against accused facing
frial. Apart from this, accused has neither confessed

his guilt for the offences charged, nor anything else

had been recovered on his pointation during the
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course of interrogation etc and nor there exists any
criminal history regordingAhis'in.dulgence in similar
nature cases.
The site. plan in « criminal  case though not
constituting substantive piecAe of evidence but is of
great significance. As per prosecution, ’rhe IO has
claimed to have prebored the site plan Ex.PB in the
present . Glse  on  the - pointation  of SHO
complainant buT_qs’ronishingly prosecution has not
established the same; hence, in such a situation site
plan loses its signfficance. In other words, it is of no
help to the prosecution to connect the accused
facing trial with the alleged offence.
Besides, the prosecution has claimed sending of the
obove. referred narcofics & heroin to FSL while

forged currency to State Bank of Pakistan Peshawar

and examining the weapons in questions through -

Armdurer and obtained reports of FSL Ex.PZ, report-
of State Bank of Pakistan Ex.PZ/1 and report of
Armourer Ex.Pw 2/1; however, the same looses ifs

significance in the eye of law particularly when

C@’? IRl X328 iy, 238 -
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recovery of above referred articles has not been
established by the prosec_u’rion as ownership of
accused.

The nut shell of my above discussion is that the

prosecution case is not free from doubts. It is an

axiomatic principle of law that in case of doubt the

benefit therefore must accrue in favour of accused
is 6 mattef’ of right and not of grdce. It is not
necessary  that  there | should - be  many
circumstances creating  doubts if there s

circumstance which creates reasonable doubt in a

'prudem‘ mind about the guilt of the -accused then

the accused would be entfiled fo the benefit of
doubt, is not as a matter of grace and concession
but as a matter of right. Conviction rﬁus’r be bdsed
on unimpéochoble evidence and cerfoin’ry of guilt ]
and any doubt oﬁsing in the prosecution case must
be resolved in favour of the accused. Findings of
gquilt against oclcused must not be based on |

probabilities-inferred . from evidence. Such findings

must rest surely -and firmly on the evidence of

S "
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unimpeachable character otherwise the golden

rule of | benefit of doubts would be reduced to

naught. Absolute certainty is seldom in forming in

opinion regarding guilt or innocence of person.

Court is duty bound to properly oppredo’re

evidence and must be vigilant to dig out truth of

the matter to ensQré that no injustice is caused to
either party.™
Crux of the above discussion is that prdsecu’rion has

badly failed in bringing home charge against the

accused facing frial Jan Muhammad s/o Hazrat

Khan; therefore, he is hereby honorably acquitted
oﬁ all the chorgés_ leveled against him beyond
shcdow of reosondble déub’r. He is in custody, be
released forthwith if not required in any other
criminal case.

The case propér’ry l.e. narcotics, heroin be
deétroyed Whilé Weopons in  guestion be
cbnfiscoted in fovér of state and forged Currency
notes etc be dealt according to law of’rér expiry bf

period of appeal/revision.

e} -‘,; » N ..40“
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22)'_File be consigned to Record Room affer its

TN
\

completion and compilation.

ANNOUNCED
02-03-2019 - PR

s

Additional Sessions Judge-|
Hangu.

CERTIFICATE:

It certified that this Judgment consists
of (41) pages, each page has been read,

corrected, where so required and signed by me.

s

Additional Sessions Judge-|
Hangu.
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The| Regional Police Officer,

Kohat Region, Kohat. &7 -

Subject:- DEPARTMENTAL APPEAL

With due respect appellant submits departmental appeal

against the Order of Learned District Police Officer, Hangu dated 22.01.2019

vide which appellant was dismissed from service.

Facts:
1.

(o)

| .
That in the yéar 2010, appellant joined District Hangu Police as

Constable and eltppellant qualified recruit course and 6ther professional

courses. ! '

. That in the y|ear 2018, appellant was posted as Detective Foot

Constable (DFC) in Police Station City, Hangu.

. That different developed in between Sub Divisional Police Officer,

Hangu and SH}O Police Station City Hangu. Appellaht being direct - -
subordinate to $HO was under departmental obligations to work under

the command o'f SHO which annoyed the SDPO and he also developed
grudges agamst appellant.

. That on transfer of SHO, the SDPO with connivance of newly posted

SHO implicated appellant in false and concocted criminal case FIR No.
963, dated 16. 11 2018 under section 9 CNSA (C} 15AA and 489-C PPC
Police Station C1ty Hangu.

That recovery Eof huge quantity of narcotics, arms and Pakistani -

currency was pl‘lanted against appellant.

. That appellanté was arrested and put on trial to face charges of

possession of narcotics arms and Pakistani currency.

. That appellant was honourary acquitted of the criminal charges by the

trial court i.eéAdditional Session Judge Hangu vide Order dated
02.03.2019. Copy of the judgment of the Honourable Court is enclosed.
That in additi?pn to implication of appellant in criminal charges,
appellant' Wasi also rendered | to disciplinary proc_eedings whereas
appellant was !behind the bar and facing trial and was eventually
dismissed fromiservicc vide impugned order which is against law hence

ib initio void. o X

. That on 'releasej from Judicial custody vide Order of Trial Court dated

02.03.2019, a»pbellarit managed grant of copy of impugned order, hence

the present appe'al on the following grounds:-

g WSSOI N, D TR e,
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Grounds:-

a. That appellant was falsely implicated in criminal charges and was
proceeded against departmentally on same set of allegation. The trial
_ court recorded acquittal order in the criminal charge therefore the L
very foundatlon of departmental charges. is no more existing hence \

the impugned erder is worth set aside.

b. That the Hono;urable Trial Court has pointed out in clear terms in
the Judgment ithat the prosecution failed to prove that the box from
which the alleged recovery was made belonging to appellant. In the
same vein prosecutlon failed to prove that the room where the box
was lying hired on rent by appellant. Furthermore, the Honourable
Court has observed in Para 14 Page 31 of the Judgment that on de-
sealing the bo:x the powder was not giving smell of chars and the
Kalashnikov vlllas also not in. working condition. Therefore it is
cleared that the recovery was planted and appellant was falsely
implicated in 1the criminal case, hence the departrnental order is
groundless and worth set aside.

c. That appellant being Police Officer was implicated in false criminal

‘ charge and was detained in judicial custody for long period. The
dismissal from service order based on false charges added salt to the
burning injuries of appellant.

d. That the Law ‘|& Rules do not allow double_ jeopar_dy.’Appellant as
rendered to criminal and departmental charge on set of allegations.
The trial court recorded acqu1tta1 order therefore the departmental
order lost its value _

e. That appellanl_t was in judicial custody and ex-parte departmental
proceedings were initiated against appellant. No opportunity of
defending the Icharge_ was provided to the appellant. Appellant was in
custody therefore impugned order based on ex-parte proceedings is

~ worth set aside.

f. That _appellant was compulsorily ousted from service and was
incarcerated 1n judicial lockup for long period and also paid the
expenses of ’defendmg criminal charges therefore appellant is

entitled for all back benefits and the impugned order is worth set

-5 |
e ‘i).. 1 t
P +aside, E
P : . . « . ry
25> g. That the departmental proceedings were carried in the absence of
PN ‘
2% O ' : : . : e
*”-’»% N appellant, therefore the impugned order is void ab-initio.
‘Z@Sy\"

h. That the Honourable Trial Court has passed remarks in the
acquittal judgment that there is no criminal history of appellant. The

record of service of appellant is unblemished. Furthermore,
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appellant has fI:arnéd t.Wm‘en-ty one (211) commende}tion certificates

. with cash rewarid including one granted by worthy Inspector General

of Police, Khyber Pakhtunkhwa Peshawar. The commendation

certificatioris granted to -appellant prove the efficiency and
profe:ssionalisrnl of appellant. | ' ‘ “

i. That one of the brothers of appellant-was killed by terrorists vide FIR

- No. 563, -dated|20.09.2011 ﬁ/S 302 PPC P.S City Hangu therefore

appellant is entitled for re-instatement in service on humanitarian

grounds.

It is therefore, requested that the impugned order fnay be set
aside and appellant may be re-instated in service with all consequential back .

benefits.

Appellant
Jan Muhammad Ex-Constable No. 516,

District Hangu. _ ;8'575”

| | - Mobile # 9333 7 %

]I éﬁ;,ﬂvh Q.C 0315 .
| 1'2/07/9/7 ‘ ‘
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POLICE DEPTT: o vy KOHAT REGION

GREER,
4

This order will dis {}se of a departmental appeal, moved by
p I" *

| ' "Ex-Constable Jan Muhanmad No. 516 of Opemlmn Staff ’%Emgu against the punishment
! , - order, passed: by DPO/“I&IUU vide CB No. 43, dated 17.01.2019 whereby he was
' awarded ma]or pumsiwnent of diamissal from: s'ervic; for the allegations of his
involvement in a criminal case vide FIR No: 963, dated 16 11, 201 ‘ws 9-CNSA, 489
PPC / 15- AA PS City Hangu and recoveéring huge quantity of Charas, Heroin, arms /

mmm]umon as fake currency from his possession.

J;é . He prcfurreo an appeal to the mdumgned upon which comments
- were obtamed from DPO Hanpu and his service record peruvcd He was also heard in
“persovx in Orderly Room, held in this office on 29.05.2019. Duririg hearing, the appellant

AN

failed to submit any cogent reason in his defense.

I have gone Huuud. the available record and came io the
comluuon that the atlegations leveled against the appe]lant are proved and the authority

haC passed a lf-gai and speaking order, Thelefore, his appeal bemg devoid of merits 1s

' »hcreby rf:je"tcu

Order Aunounced . j ;
- 29.05.2019 /// 7

{/ f éf/ JEC,  dated Kohat the

, Copy for information ang/necessary action to the District Police
' ‘Ofﬂcer Hangu w/r to his nffice Mcmo: No. 2633/LB, dat ed 28.03.2019. His Service Roll
& Enquiry File jsreturned herewith,

o
1

(TA’YYAB HAFEEZ CREEMA) PSP
/Reglon Police Officer,
:Kohat Region

\5"'{"2": \0
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VAKALATNAMA

B%@A AP Sovice Doitusral fosrer

‘OF 2019
_ (APPELLANT)
2% /%@%wa%wuz/ (PLAINTIFF)
(PETITIONER)

~ VERSUS |

o | (RESPONDENT)

| %/&/W% (DEFENDANT)
1/\le o o feinreen?

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate  in .the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2018 /z/;é’/ﬂ

CLIENT

ACCEHTED
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOU
&

MIR ZAMAN SAFI
ADVOCATES

OFFICE: ,
Flat No.3, Upper Floor, . o | dh
Islamia Club Building, Khyber Bazar,
Peshawar City.

Mobile N0.0345-9383141



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

“ Service Appeal No. 832/2019 | :

- Jan Muhammad Ex-Constable L Appellant
VERSUS
mspector'GeneraE of Police
Khyber Pakhtunkhwa, & other o Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under:-

Preliminary Objections:-

a; That the appellant has got no cause of action.
by  That the appellant has got no locus standi.

¢y That the appeal is not maintainable in the present form.
)

d)  That the appellant has not come with clean hands to this Honorable Tribunal.
FACTS:-
1. Periains to record, hence no comments.

N

" The appellant being member of a discipline force indulged himself in illegal
activity and contraband mentioned in the FIR No. 983 dated 16.11.2018 U/Ss
9-c CNSA, 15 AA, 488-C was recovered and the appellant was arrested
accordingly. ' ‘ ;

3. The appellant was arrested'in a case of moral turpitude and earned bad name
{o the department. Therefore, the Respondent No. 4 being a competent
authority initiated a legal action against himn under the law / rules.

4. Incorrect, criminal and departmental proceedings are distinct in nature, which
can run side by side therefore, the appellant was proceeded against

~ departmentally under the relevant law / rules and after fulfilling all the codel
formalities the impugned order were issued (copy of the inquiry is “A”).

5 As submiﬁed In the above para, it is submitted that decision of the criminal
court of law is not binding upon the departmental authority as acquittal him
criminal charges by criminal court does not affect departmental proceedings.
Therefore, para No. 5 of the appeal is not relevant. In departmental
proceedings feasonabte grounds are required whereas in criminal trial, a
charge has to be proved beyond shadéw of doubt.

€. The departmental appeal of the appellant was rejected by the departmentai

appeilate authority on merits.

7. The appellant is estopped to file the instant appeal for his own act.
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Regional Police Offi

Grounds:-

“Incorrect, the appellant was proceeded against departmentally in accordance
with law & rules. Further all codal formalities were fulfiled during the -

- departmental proceedings conducted against the appellant.

Incorrect, the appellant was proceeded departmentally in accordance with
law & rules. |

Incorrect, reply is submitted in the above paras.

As submitted in the above para, criminal and departmental procee‘ding.s are
different in nature and can run side by side.

Incorrect, the appellant was’ p-rovided proper opportunity of defense during

the departmental proceedings, but he failed to advance any defense.

- Incorrect, regular inquiry was conducted against the appellant in accordance

with law & rules, wherein the appellant was associated and afforded

. opportunity of witness.

Incorrect, no discrimination was made. The appellant was proceeded with
departmentally in accordance with law and rules. '

The respondents may also be allowed to advance othér grounds during the
course of argumeﬁts. .

Keeping in view of the above, it is prayed that the appeal may graciously be
dismissed. | |

lnsp\e;:ga:zf Police,

Khyber Pakhtunkhwa,
spondent No. 1) -

District Police Officer,
DoP. ngu
(Respondent No. 3)




- BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeai No. 832/2019

Jan Muhamamd No. 516 e Appellant
VERSUS
District Police Officer, Hangu & others ... ......Respondents
COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly
affirm and declare on oath that contents of parawise comments are correct and true to
the best of our knowledge and belief. Nothing has been concealed from this Hon:

Tribunal.

Provincial Police Officer,
Khyber Pakhtunkhwa,
{(Respondent No. 3)

Distd . -
g Hawy
{Respondent No. 1)
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' ORDER .
| ~ This order of mine will dispose off the departmental
enquiry against Constable Jan Muhammad No. 5‘-116 on the basis of
allegations the he while posted as DFC at Police Station City Hangu, he was
directly charged in case FIR No. 963 dated 16.11.2018 u/s 9C-CNSA, 489C
PPC, 15AA Police Station City Hangu, as huge quantity of Chars, Heroin as
well as arms and fake éurrency were recovered from 11iS‘po$sessi011. His
above act shows his involvement in criminal activities, negligence,

disinterest and also amount to gross misconduct on his part.

, He was served with Charge Sheet along-with Statement of
Allegations *vide No. 130/PA, dated 26.11.2018. Mr. Mian Imtiaz Gul
Superintendent of Police, Investlgatlon Bureau, Hangu was appointed as
Enquiry officer, to which he submltted his reply on 05. 12.2018. The Enquiry
Officer did not satisfied with the reply and after the completion of enquiry,
he submltted a detail finding report on 28.12.2018, in which he found him

guilty of thc, charges leveled against him and recommended him for major

-punishment.

Thereafter, he Wés called in orderly;i’oom on 08.01.2019
and heard in person in which, he .disclosed that SI Shah Dauran the than
SHO Police Station City was well known about all of this, while the high-ups
were unaware. T s

Keeping in view of above and having gone through
available record, the undersigned has come to the conclusion’ that the
defaﬁlter constable is involved in criminal act and he conceal the facts from
his high- ups In these circumstances his retention in Police Department is
burden on-=public exchequel therefore, I, Pir Shahab Ali Shah, District
Police Officer, Hangu in exercise of the powers conferred upon me, awarded

hinr major punishment of Dismissal from Service.

\.«“-.l

OB No. //.' | g\'ir..

Dated gg( 1/2019 ck\\“

DISTRICT POLICE OFFICER,
HANGU

' QFFICE OF THE DISTRICT POLICE OFFIéiBR, HANGU.

No. /':7(-("' 98 /PA, dated Hangu, the 23 / ¢4 /2019,

» Copy of above is submitted to the Regional Police Officer,

LS

Kohat for favour of information please.

2. Pay Officer, Reader, SRC & OHC for necessary action.

2 B : T NAATIT/AM TOIWNAY YA NAWRTYTORD
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OFFICE OF THE -
SUPERINTENDENT OF POLICE | Office Telex=  0925-623887
Office Fax: 0925-622887
INVESTIGATION, I’IANGU Eméil:spinvestightionhangu@vahoo.com
“To " The District Police Officer, R
‘ Hangu. '

No.. gé;\?) /Inv: dated Hangu the 918 / [ /2018.

Subject: - DEPARTMENTAL _ENQUIRY AGAINS T _CONSTABLE JAN

_— MUHAMMAD NO. 516. -

=

Memoranglum: . o=

Please refer to your office Endst: No. 130/PA dated 26.11.2018 and
subsequent reminder No. 5176/PA dated 13.12.2018 on the case noted above in the

Departmental Enquiry conducted agamst Constable Jan Muhammad

No. 516. Fmdmg report along with enquiry - documents and Service Roll is submitted

herewith for further necessary action please.
Encl: Service Roll =01

Enquiry File =01 (23~ Pages)




- P

‘OFFICE OF THE SUPERINTENDENT OF POLICE, INVESTIGATION, WING, HANGU

!{l‘ll.l.lll'lllllll!..lIIIlllllI..l.IUIll!ll.ll!ll.llll'!ll'lllll.--l-lll.'l

S.NO.

~'DATED

NOTE SHEET B

27.11.2018

Il

Enquiry papers against Constable Jan Muhammad No. 516 received from the
office of DPO, Hangu, vide No. 130/PA, dated 26.11.2018.

Inspector Saeed Khan I/C Judicial Lockup was informed telephonically in
-connection with departmental enquiry against defaulter Constable Jan
Muhammad No. 516 and directed to produce him before thg undersigned on
29.11.2018.

29.11.2018

1

Defaulter Constable Jan Muhammad No. 516 produced from Judicial Lockup.
The defaulter Constable is directed to submit his reply til! 05.12.2018 and
-issued letter “to DPO,. Hangu regarding requisition of Segvice Record of

05.12.2018

“Fsummoned on 11.12.2018. —

Defaulter constable submitted reply to charge sheet whlch was placed on file.
SHO Fazal Muhammad, Sl Naimat Ullah (1.0), ASHO Awal Zaman, Constable
Umar Habib No. 590 and Fazal Rehman s/o Rajab Ali R/O Pass kalay be

Enquiry Officer

11.12.2018

“I"and SI Naimat Ullah be summoned. To come up'on 20.12.20

Defaulter Constable Jan Muhammad No. 516 is present in custody. SHO Fazal
Muhammad, ASHO Awal Zaman, Constable Umar Habib No. 590 and Fazal
Rehman s/o Rajab Ali R/O Pass kalay are present and examined. SDPO/HQrs

20.12.2018

21.12.2018

Defaulter Constable produced in custody. His statement reco!
on file. To come up on 28.11.2018.

Enguiry Offic

28.12.2018

Finding report is submftted herewith for favour of-pe us}a.l__,e{nd fur'ther.
necessary action please. '

Enquiry Offficer

.~

A



L - n * FINDING REPORT |

This departmental enquiry * was conducted against constable Jan

Muhammad No. 516 under Police disciplinarily Rules 1975 with amendment in 2014 on

the following charges:-

(i) - You are divectly charge in Case FIR No. 963 dated 16.11.2018 L/S 9C-CNSA/
== 489C PPC/I5AA PS City Hangu, as huge quantity of Charas as well as arms eic

" have been recovered from your posttion.

(i1) Your above act shows your dishonesty, negligence, disinterest and also amount to

gross misconduct on your part.

2.7 On receipt of enquiry papers defaulter constable was summoned in this
office and on his attendance he was asked to submit reply to charge sheet. After
submission of reply by him, the following Police officials and private person were

- _~summoned and their statements were recorded in presence of defaulter Constable.

1 DSP Umar Hayat. =
2. SIFazal Muhammad (SHO PS City)
3. SI Naimat Ullah (I/O of the Case)

4 SI Awal Zaman (ASHO PS City)

5. - Const: Umar Habib No. 590

6

==  Mr. Fazal-ur-Rehman (Owner of the Market) =

Thereafter statement of defaulter Constable was recorded wherein he

denied all the allegation leveled against him and stated himself to be falsely implicated

in this case.
o His service record was checked. It revealed that-he was appointed as
constable on 23.02.2010. There are 16 good entries in his credit while previously h.e was
- awarded minor punishment of forfeiture of one annual increment with cumulative effect
by DPO Hangu vide OB No. 442 dated 25.07.2017 but it was set aside by the appellant
Jihﬂauthority. o o
From the statements recorded so far it has been established that defaulter
constable has committed a gross 1msconduct by involving himself in such like activities
which are not expected from aPolice 0ff1£.c1al. Although defaulter constable has denied to
*_..have occupied ariy--lprivate room in the L:{aja Market, from where the contraband articles
| i.e Charas (75gm) Heroin (32gm), Local currency notes(Rs 96000 “1000/1000”), one
Kalashnikov were recovered which were kept in his box but on ‘the other hand owner of

Raja Market Fazal Rehman has stated that he had rented one room to Jan Muhammad

(the present defaulter official) at the rate of Rs. 1500/- per month who was living in that

6‘) - ~~room for the last two years. * )



7 P-4

P Defaulter official” has also taken the plea =that he has been granted

- official and he was provided full opportunity of defense but he did not produce any

- commendation certificate on account of good performance. It is correct that certificates

were grafited to him for doing good work but it doesn’t mean that he will involve himself

in such illegal activities under the cover of these certificates.

>
-

Statement of all- witnesses were recorded in_the pursuance of defaulter

evidence.in his favour and also failed to justified keeping of contraband articles in his
ey :

‘possession. From the statements recorded so far defaulter Constable is found guilty of

the charges leveled against him and is recommended for major punishment.

o _ * Submitted please.
. . éﬁlm‘)
Ao o uperintenglent of Police
- 7 ' ivestigation Hangu
~ t:‘-“" - - —_—
] ' =
- & 5 *
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== i =
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OFFICE OF THE
DISTRICT POLICE OFFICER,

HANGU
Tel No. 0925-623026 & Fax No. 0925-620135
Email: dpo_hangu@yahoo.com

/PA, - Dated _13 /19../2018.

To: The Superintendent of Police,
' Investigation Bureau, Hangu.
. Subject:- -~ DEPARTMENTAL ENQUIRY. o
Memorandum

N e
Charge Sheet alongW1th summary of allegation 1ssued
against Constable Jan Muhammad No. 516 vide this office No. 130/PA,
dated 26.11.2018. Enquiry of the said official be completed immediately

and its finding report be sent to this office for further necessary action

please.

o e DISTRICT.POLICE OFFICER,
. NGU -



mailto:dpo_hangu@yahoo.com

7\ & —— : OFFICE OF THE OfficeTele:  0925-623887
Jjy - SUPERINTENDENT OF POLICE Office Fax:  0925-622887
A INVESTIGATION’ HANGU Emall:spmvestlgatlonhangu@yahoo._com

To The District Police Officer,
. ::_.,, g ' Hangu' . = -
No_ S 723 /Inv:  dated Hangu the 37 1 // /2018
Subject: SERVICE RECORD OF CONSTABLE JAN MUHAMMA
: ~ NO.516, e
Memorandum: |

Kindly refer t’oA your office Endst: No.130/PA, dated
26.11.2018. - -

‘The Service record of Constable Jan Muhammad No.516 is

required for the puf*pose of departmental Enquiry.

It is therefore requested that, the service record of above

mentioned constable may be sent to this office, for completion of enquiry please.

:"f .
‘)
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% rom: The  District Police Officer, Hangu.

b8 ~ . Thec Supcrintendent of Police,

A investigation, Hangu. =

o 1/ S  JEC, Cated Hangu the3 /72 /2018. _
Jubject: - SERV] CE RECORDS. '

Plecasc refer to your officc Memo: No. 5171/Inv:
ated 29,11.2018 & No. 5172/Inv: dated 29.11.2018. =~
The scrvice records in respect of the following
Constables arc sent he ewith for the ‘said purposc, which™ may be
clurn, if no longer requ red pleasce:- '
1. Constable Abdt 1l Qadir No. 79
2. Constable Jan JMuhammad No. 516 2
ncl:

S/ Roll E

)2

RN = 'l

5

] " {DISTRICT'POLICE OFFICER,
| A . HANGU
Y

tyvosiiation, Neoaeas

Hangu !j]]).lt’j_c—lﬁ) L
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1\' e - i
' I, Mr. PIR SHAHAB ALL SHAH. D.P.O, HANGU as compefent authority,

hereby charge vo Constable . Jan Muhammad No. 516 while posted as DFC at

Police Stalion City Hangu com mitted the following irregularities:-

). Vou are difectly charge in_case IR _No. 963 dated. 16.11.2018 u/s_9C

CNSA, 489C PPC._15AA Police Station City Hangu, as_huge quaniity of Charas

as well as Arms elc have been recovered from your POSSESSION. . ="

b) Your ahove acl shows 1jour_neqgligengce,. disinterest_and_alsg amount 10

qross miscondiict on_your part.

T2 BN rensons of the abave, you appear to be cuilty” of misconduct Under

Police Disciplinary Rules, 1075 and have rendered yoursell lable to all or any

of the penaltics specificd in the above rules.

3. You are, tharefore, required to submif your written defence within seven

days of the receipt of this Charge Sheet Lo the Bnquiry Officer/Committees, as

the case may be.
4. Your writien defence, il any,. should reach to. the Enguiry

Officer/Commitlecs within the specified  period,  failing which it shail be
prosumed that you fave no defence ta put in and in that case ax-parte action

shall be taken against you.

5. Intimate whether you desire to be heard in person.
6. A statcmeni of allegation is enclosed. !
o \'\::
i
. - - "

DISTRICT POLICE OFFICER,
HANGU

’

Dated 2E L 1 1218
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r’a DISCIPLINARY ACTION, \
e T l‘-~-
I, Mr, PIR SHAHAB ALl SHAH, D.P.Q, HANGU as competent authority, am of [ :
-z -~ »
the opinion that Constable Jan Muhammad No. 516 has rendered himself
hable to be procceded against as he committed the lollowing acts/omissions
within the meaning Under Police Disciplinary Rules, 1975:
‘ 77 STATEMENT OF AULLEGATIONS. —°
a). You are directly charge in case FIR No. 963 dated 16.1 1.2018 /s 9C
. CNSA, 489C. PPC. I5AA Police Station Ciy Hangu, as _huge qu,a;ll:it:u of Charas

as well as Arms ele have heen recovered from. your posSsession. .

h) Your_cabore _act_shows yowr negligence, disinterest and_also_amowit o
gross_misconduch on-your part. =
2. For the purpose of scrutinizing the conduct of the said accused wilh

relerence to the above allegations, an Enquiry Officer consisting of the [ollowing

is conslituted in the above rules: -

Sunenintendent of Police Investigation, Mangu,

3. The LEncguiry Officer shall, in accordance with the provisions of the

Ordinance, provide reasonable opportunity of hearing to the accused, record its

findings and make, within twenty five days of the receipt of this order,
recommendations as fo punishment or other appropriate action against the

accuscd.

4. The accusced and a well conversant representative of the department.
shall join the proceadings on the date, time and place lixed by the Enquiry

Oflficer.

A copy of the above is lorwarded to: -

1. Superintendent of Police Investigation, Hangu. The Enquiry Officer for

initiating proceedings against the accused under the provisions of Police

Disciplinary Rules,-1975. o =
2. Constable Jan Muhammad No. 516, The concerned officer with the

directions™ to appear hefore the Encquiry Officer, on the date, time and place

lixed by the Officar, for the purpose of the encquiry proccedings.
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OFFICE OF THE
DISTRICT POLICE OFEFICER,
;- HANGU

ORDER

=" Constable" Jan Muhammad No. 51'6: while posted as
- DFC Police Station City Hangu is hereby suspended & closed to Police
Lines. Hangu with immediate effect as he is directly charged in case FIR

No. 963 dated 16.11.2018 u/s 9C- CNSA 489C PPC, 15AA Police Station
City Hangu.

. oB.No. G470 T
Dated'_/9Q /[ /4 /2018. o 7’_}3

DISTRICT POLICE OFFER,
HANGU
.. /.‘-
P FFICE OF THE DISTRICT POLICE OFFICER, HANGU

" No. 4‘_0&?- “7I_/PA, dated Hangu the 93 / 7/ / 2018, —
’ - Copy to all concerned for necessary action and
mformation.

Fekkdkokdhhdokkkhh ok ok gk kdk




Office Tele: 0925-623887

SUPERINTENDENT OF POLICE | office Fax: .. 0925-622887
INVESTIGATION, HANGU Email:spinvestigationhangn@yahoo.com

OFFICE CF THE _‘

To : The District Police Officer,
Hangu.

No. @ 49 . /Inv: dated Hangu the_ 7 1/ pos.

Subject: REQUEST FOR ARREST OF ACCUSED CONSTABLE JAN
- MUHAMMAD NO. 516. .

Memorandum:

It is intimated that the accused Jan Muhammad s/ 0 Hazrat Khan r/o

Mamozai Banda Hangu?ﬁ_s serving as constable under your kind command, has been

charged/arrested in the Case FIR No. 963 dated 16.11.2018 U/S 9C-CNSA /489C
PPC/15AAFS City. (Copy of FIR is enclosed) -

It is therefore requested that departmental action may kindly be -

Copy to:-

3 seas

(2.0 Hangu

; Z 7?1/_{&. .

2a a/// -




Thls order is passed on a departmental appeal, moved by

Constable Jan Muhammad No. 516 of Hangu district Police- -against the
puntshment order; passed by DPO Hangu vide OB No. 442, dated 25.07.2017, ;
whereby he was awarded minor punishment of stoppage of one annual |
increment without cumulative effect for the allegations of not executing the
|

|

.- summon / warrant upon PW.

He preferred an appeal to the unders:gned upon which comments
were obtained from DPO Hangu and his service record was perused. He was
also hpard in person in Orderly Room, held on 03.01.2018.

[ have gone through the available record and came to the
conclusion that punishment ord—e_r'passed by DPO Hangu is t;o harsh and is not
commensurate with the gravity of offense. Therefore, by taking a Ienlent view, |
set aside the punishment order passed by DPO Hangu and restore his one
annual increment. He is warned to be careful in future.

Order Announced
_ A03.01.2018 _

“ hown b

(AWAL KHAN)
Regional Police Officer,
Kohat Region.

No.__ /A/ /EC, dated Kohatthe __2¢/cc7 /2018,

‘ Copy to the District Police Ofﬁcer Hangu for information w/r
to his office Memo:.No. 8627/LB, dated 07.12.2017. His service record and Fauji

~ Missal is returned herewith.

(AWAL KHAN)
Regional Police Officer,
Kohat Region.




\3} ‘- ORDER

S
) This order of mine will dispose of the dcpértmental enquiry
init‘..ia.t"ed against DFC Jan Muhammad No. 516 on the basis c;‘f allegations that
‘he ;'while posted at P.S City Hangu he did not informed SI Khan Ullah who was
required to the Hon’ble Courts in Case FIR No. 871 dated 06.10.2014 U/S 9(B)
CNSA Police Station City Hangu, he Just faxed the summons/warrants and did
not properly execute upon SI Khan Ullah any summons/ warrémts 1ssued by the
Hon’ble_courts of law. The main target of this case does not bother to deny due
compliance vide SP Investigation Hangu Office Letter No. 1870/Inv: dated
21.04.2017. His above act shows his negligence, disinterest and also amount to
gross misconduct on his part.

" He was served with charge sheet tog'dh(*r with statement of
allegation% vide No. 1994/PA, dated 26.04.2017 under Police Disciplinary
Rules- 1975, to which he submitted his reply. Mr. Zahid Rehman inspector Legal
Hangu was appointed as Enquiry Officer to conduct departmental crnquiry
against him. After the completion of enquiry, the cnquiry officer submitted his
. finding on 17.q7:2017 in which defaulter DFC Jan Muhammad No. 516 held

guilty from the charges leveled against him and teccommended him for

appropnate punishment under the rules.

chpmg in view of above and havmg_, gone through avaiiable
record, the undersigned come to the conclusion that he being a member of
disciplined force had acted an indisciplincd and _irrcsponsible manner.
Therefore, 1, Ihsén Ullah Khan, District Police Officer, Hangu m exercise of the
-powers conferred upon me, disposed of the enquiry in hand-with order that
award:hfm minor punishment of stoppage of one annual increment without

cumulative effect.

Order Announccd

- OB No. L{!‘/Q
Dated 5[ 2/201’7.

DISTRICT POLICE CFFICER,
HAN/G%

FFI E OF THE DISTRICT POLICE OFFICER, HANGY

A

No: L{ & 1% /P, dated Hangu the Qé (97112017,
' Copies to the Pay Officer, Reader, SRC & OIMIC . for

mforrnahon and necessary action.

****k**‘k**k* kkk
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_ 6. A statement of allegation is enclosed.

p-3¢

[ ‘J_f‘-: ot ‘ —1- ;‘_ »
\ HARGE SHEET.

‘ 'I, Mr. IHSAN ULLAH KHAN, D.P.0, HANGU as competent authority, hereby
charge you DFC Jan Muhammad No. 516 while posted at Police Station City

Hangu committed the following irregularities:-

- a), . You did not informe&_SI Khan Ullah who was required to the Hon’ble

Courts in Case FIR No. 871 dated 06.10.2014 U/S 9(B) CNSA» Police Station City

Hangu, you just faxed the summons/warrants and did not properly execute upon

SI Khan Ullah any summons/warrants issued by the Hon’ble courts of law. The

main target _of this case does not bother to deny due compliance vide SP

- Investigation Hangu Office Letter No. 1870/ Inv: dated 21.04.2017.

b) Your above act shows_your negligence, disinterest, non-professionalism and

also amount to gross misconduct on your part. =

)

2. By reasons of the above, you appear to be guilty of misconduct Under

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any of

" the penalties specified in the above rules. -

3. You are, therefore, required to submit your written defence within seven

days of the receipt of this Chérge Sheet to the Enquiry Officer/Committees, as

the case may be.

4. Your written defence, if any, should reach to the Enquiry

Ofﬁcér/ Committees within the specified period, failing which it shall be presumed
that you have no defence to put in and in that case ex-parte action shall be taken

against you.

5. Intimate whether you desire to be heard in person.

DISTRICT POLICE OFFICER,

HANGU
No. 1994 /PA, ) W




_also amount to gross misconduct on your part.

accused.

: o _ .35
. . v

A DISCIPLINARY ACTION.
I, Mr. IHSAN ULLAH KHAN, D.P.O, HANGU as competent authority, am of the
opinion that DFC Jan Muhammad No. 516 has rendered himself liable to be

“proceeded againé;c_ as he con:1;nitted the following acts/omissions within the
meaning Under Police Disciplinary Rules, 1975:
STATEMENT OF ALLEGATIONS.

a). You did not informed SI Khan Ullah who was required to the Hon’ble
Courts in Case FIR No. 871 dated 06.10.2014 U/S 9(B) CNSA Police Station City

~Hangu, you just faxed the summons/warrants and did not properly execute upon

SI Khan Ullah any summons/warrants issued by the Hon’ble courts of law. The

main target of this case does not bother to deny due compliance vide SP .

Investigation Hangu Office Letter No. 1870/ Inv: dated 21.04.2017.

b) Your above act shows your negligence, disinterest, non-professionalism and

2. For the purpose of scrutinizing the conduct of the said accused with
reference to the above allegations, an Enquiry Officer consisting of the following is

constituted in the above rules: -

i. _ Mr. Zahid Rehman, Inspector Legal, Hangu.

3. The Enquiry Officer shall, in accordance with the provisions of the
Ordinance, provide reasonable opportunity of hearing to the accused, record its
findings and make, within twenty five days of the receipt of this order,

recommendations as to punishment or other appropriate action against the

4. The accused and a well conversant representative of the department shall

join the proceedmgs on the date, time and place fixed by the Enqulry Officer.

DISTRICT POLICE OFFICER,

HANGU
A copy of the above is forwarded to : - ‘

1. Mr. Zahid Rehman, Inspector Legal, Hangu. The Enquiry Officer for

initiating proceedings against the accused under the provisions of Police

Dlsmplmary Rules 1975.

2. DFC Jan Muharnmad No. 516. The concerned ofﬁcer with the directions to

appear before the Enquiry Officer, on the date, time and place fixed by the

Officer, for the purpose of the enquiry proceedings.
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From : __ The "Supel mtu dent of Police, ;-‘ '
Investigation, Hang.

To . The  District Police OffICEI =
Hangu.

No. /2 710 /Inv: dated Hangu the;,Zj /8 Lf _/’017

Subject: - DEI’ARTMI INTAL ENQUIR" AGAINST STKHAN ULLAH.

—

" Memorandum:

Please refer to the subject citecl above. o

It is submitted that the Final report of departmental enquiry
against in the above subject official. In this connaction the Enquiry Officer (SDPO,
HQr: Hangu)- recommended depattmental aclior. against DFCs which are as

under: (Copy of Final Report is enclosed)

o 10.  DFC Jan Muharomad ~ = h
- 11.  DFC Ghulam Farooq
12 DFC Jamal Hu&:ain
" 13.  DFC Abdul Qadir _
. 14 DECSafeer ur Rehman
- 15, DFC Khalil Wazir - ES
| 16.  DFC Abdul Waheed
17. DFC Noor Zali
~18.  DFC Noor Muhammad _
‘;:N It is therefore tequestu.d that, the departmental proceedmg
may kmdly be initiated against above men’aons DEC’s.
T

Vs

. . e
J— - . ‘l’jtf_}

Superiptérmdent of Police,
) /P}AY L Investigation, Hangu.

PIsT oy PULLCE f ’”“JCIIZ“

HAMGU
1




o ) e
()L/WN&;/?/))LC C///’Jb (JD//'//. {>

s

vz

r) \‘
‘

N

#0051 oSt DFes B S ord e G
h3e /vﬂ//w‘

—

7}’ ‘*/)b 320/2/;) 27 ) U///L e 27 (ﬂﬂd"

(/( W/ﬁ//)(QﬁW%IL@/J///J(’P _,/ DF( (_}*?/} M ¢ l’l,, ) ij/,(//"/g/’.}

i }’wgcw/f(/” 5‘»}// g/ / = ’/’ ,,/qu
/




. .
’_":“’ .“"""‘ T T SIS STITATNN Moo oSl st ST —-um“wmm B Y 5 ﬁmwmuuhw

q;';
’ I
B State Vs Umar Sadigque
(Q = : e ' . : ‘ . o = . .
A PW.1 Statement of Nasrulluh Ehan SI Line Officer,
_ Police Lines, Hangu. _
Stated that d'uring the days of occuwrrence, [ was posted
“as ASHO, PS City, Hangu. On receipt” o/' murasila, I correctly
incorporated its conta,nts mto case I 7IR EXPA. ’Ioday, I have
= . seen the copy ofFIR which, i correct and correctly bears my
;ynature. |
XXn...oo..oo
— 1135/1137 AM Inugnt have ccmsumed Gbout N0 minutes in
writing - the FIR. No chars was brpught algngwith the
= - murasila.
RO _& AC
12.01.2016
— C - : ‘ A :_(Jamal-ud-Din}'
: Sessions Judge,
Hangu.
= COP Nt \\,‘ l\k.:“ Hf.\.\l' =
\“
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Onremenaeens 17 18.02.2017. e Learned DPP  for lhe State and accu\igd
] Muhammad Israfeel on bail present w /7//e accused Umar
Siddique has gone abroad. = N _

2. Vide detailed Judgment of today con_si;fz‘z’ﬁg of 02
pages and the reasons mentioned therein, accused facing
irial are acquitted of the charge w/s 265-K CrPC. They
are’on bail, their bail bonds staﬁéi cancelled and their
surclies are discharged jfrom liabilities of bail bonds.
Case properiy Le- 420 grams be kept intact till expiry up
period of appeal/revision and thereafier be a.’estroyéa’.

3. Case file be « wonsigined 1o Record Room after

completion and compilation.

A  ANNQUNCED
18.02.2017.
i S
- ,' o — ‘ -= . — i N
Y ~ o \ ' CERTIF !L‘D 10 € TR LUPS

| ARINES .
& -I". ' R IRGT A l\.(_.Y HAN(‘, e
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- . State VS _Umar Sadigue erc
P ,.'/ - > ‘d,—”—' : —= ‘ ) -
v PW.2 Statement of Zakim Khnn ST (R) 1’0 Dzsmct Karrak.

Stated on oath that dur mg the relevant days, I was posted as SIin
Police Station. (_'.‘i!y, Hungi and on receipt of relevant documents in

present case, it was mar l‘ed 10 me fo. invesiigation. So. [ went to the spot

s o

wherein on the instance oj SHO comy: Zamcmt [prepared tAIfze site plan
- EXPB. I obtained custi g;ly of t_he accusad, inlerrogatgg{_ him a.;-v.a‘ recorded
his statement u/s 161 Cr.P. C. lhad also recorded the statements of PWs
in preseni case and had sent the cample of chars, recovered ﬁ‘om the
accused to th‘e FSL, the ;eport of which is EXPZ. Then on completioﬁ of
i ' investigation, 1 submil ted 1.‘{1,e_case“.~'7le to SIHO for sﬁbmission of complete

==

challan in the case. i see the relevani documents which are correct and

corr.ectly bear 'm.y signafures.
XXn..... . I had received the copy of FIR in present case ;1[ j1:55
- AM and reached the spot at 1 2:30 ncon. First] had prepared the site plan
when | reached there at 1he instarce of the SHO. Then 1 had recor -ded the
ratcmenm of PWs in present case. ] might have consumed about 02 hours
o the spot. Sample ofghar::, separ ored by ithe SHO. were handed over o
mé on the spot. These-\-ver() packed in parcels. O/l? the same very day, I
had delivered the samples 1o Moharrir a[ongw:fh ;11,.)1 dpp[icalt'on

regarding anulysis to the FSLA it is correct thal according o FSL report,

&Y

P 0= the FIR-date has been menuon’d as 06.10.2014, whereas. the receipt of

samples in laboraiory 1 is mven as 10.10.2014. The samples we{g handed

over (o Moharrir on thar. very day alongwith my appltcanon to the FSL
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R Continned staten: wfg[_l’”’,? /zr(um I(/mu 1 ST (R)
’ : :

R ‘\_/ T have conducted all the proceedings in the Police Station

o RO_& AC -
= 23.11.2016

(RAFT ULLAK KHAN)
- Sessions Judge,

. Hangu,
‘ ) i
== ‘
" CERTIFIED 'n;;x TRU Cipe =
\Aﬂ/'l\f i
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State 1S Umar Sadigue

¢ - S

/7 ;T © PW.3 Statement (g/'F(//‘lz.{{/z Ullah No.76/FC Poli:e A‘.r'r.aﬁnra, Thall, )

&—/ ) Stated on oatﬁ that during the rgle_vqnt aays. [ was postedat

’ Police Station, City, Ha;fgu. lam maz;ginal witness Lo the recovery
memo EXPC, vide w/’ncl) in my presence, the SHC Khar' C/lla/'l had

U o taken r.m'o his- possesszon fmm accused Umar Sac'i IC/HP 470 grams

chars gerda P. / while ]1'0/71 anotier accus:’d name/ 'y Mu/'zammad

v

" Israfeel, both of them were riding on motor | cyele bearing No.003 7 ‘
chars gerda weighing ]50 grams P.2. 10/10 grams from both the
recovered chars were separuted Jor the FSL while the remammg

c/mrs was packed/sealed into separate parcels. The sample for

chm s was also packed/sealed in separa/‘e pareel. Similarly, the

motor cycle 70 CC was also taken on present recovery memo. The

rmemo was prepared on the spot, on which, | alongwith constable

- Khan Alam had put our signatures thereon.

= XXn . We had gone to the spot from Police Station with

- _ SHO. We reached thz spot at abovt 10-45 hour:. l: is correct that

‘ : ‘ Shahoo Road'is a busy road On :he c/ay zr was 1] !d and we had

C e e J—

o eczrc/7ed about 08/09 vehzcles 9 rush was therz on the road

because of Eid on the day of ocr,furi'ence'. We were starding on the~

.= -

right side of the road. The vehicles were stopped by me and also by

my other companion Khan Alam in presence of SHO who was

y \j% standing-in front of mobile pickup on the spot. The motor cycle of

U

CLoTIE y/l»w Iy LOFY
/X'/ 77

cefnraing

HCO"'IFJ 5 AGENCY AT

i [
. P T O]
CRETIETOMAR SOUONERIE n 2 g XU DT ETON I BT S SONTE FUAY AN TR
T aru e, .- T RSSO R




S

a -P’E\S_

- Continued stutement of PW.3 Farhan Ullah constable

Caccused in present case was sioppzd by me. The riders were
deboarded from the motor bike ar then were searched. First, Unar
Sadique wwas searched. "The chars were weighed on the. spot

alongwith the paper, in which it was wrapped The SHO remained ‘ i

-

" .on the spot for about 0} and 0! hours. The 1) had reached the
spot at around 12:00 ngon. After the arrest of present accused, we
had also searched further.04/05 vehicies. It is correcr thar tne entire

contents of recovery memao were tehri, when [ had sigmed the same

« “including FIR number. It is ivicorrect to suggest that nothing was
recovered in my presence. It is ulso incorrect 1o suggest that the

- recovery memo was prepared in the Police Stution. It is also

-5 . - -—
incorrect to'suggest that the recovery is fake and concocted one.

AThe whole suggestions are incorrect). - TN
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" Statement of DPP

{
[ abandon PW Constable Khan /Alam, being unnecassary. ,f o _
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