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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^

• ;•*PESHAWAR

Service Appeal No. 832/2019

25.06.2019Date of Institution ...

07.07.2021 ■Date of Decision

Jan Muhammad, Ex-Constable No. 516, 
Police Lines,/Hangu.

(Appellant)

Versus

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar and 

two other.
(Respondents)

MR. NOOR MOHAMMAD KHATTAK, 
Advocate

•.r

Fdr appellant.

MR. RIAZ AHMAD PAINDAKHEIL, 
Assistant Advocate General 1For respondents.

r

r.\MEMBER (JUDICIAL) 
MEMBER (JUDICIAL)

... MEMBER (EXECUTIVE)

fMR. SALAH-UD-DIN,
MS. ROZINA REHMAN,
MR. ATIQ-UR-REHMAN WAZIR,

JUDGMENTr The appellant has filed the 

instant Service Appeal against the order dated 03.05.2019, 

whereby the departmental appeal of the appellant was rejected 

and the impugned order of dismissal of the appellant dated 

17.01.2019, passed by the competent Authority, was kept 

maintained.

SALAH-UD-DIN, MEMBER:-

Brief facts of the case are that the appellant who was serving as 

Constable and posted as DFC in Police Station Hangu, was proceeded 

against departmentally under the Khyber Pakhtunkhwa Police Rules,

z.
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1975 on the allegations that he was charged in criminal case FIR No 

963/2018 U/Ss 9CNSA/489-C PPC read with Section 15AA registered in 

Police Station Hangu. On conclusion of the inquiry, the appellant was 

dismissed from service by the competent authority vide impugned order 

dated 17-01-2019. The departmental appeal of the appellant was 

rejected vide order dated 29-05-2019, hence the instant appeal.

Respondents submitted their comments, wherein they mainly 

alleged that huge quantity of contraband, arms and ammunition as well

recovered from the room of the appellant,

3.

as fake currency was 

therefore, proper inquiry was conducted against the appellant and he

was rightly dismissed from service.

The instant appeal was heard by a Division Bench of this Tribunal 

comprising Mr. Muhammad Hamid Mughal, the then Member Judicial 

and Mr. Ahmad Hassan, the then Member Executive, however in view of 

(jjfference in their opinion rendered in their judgments in the appeal, 

the matter was referred to the larger bench for its decision.

4.

Learned counsel for the appellant has argued that neither any 

opportunity of personal hearing was afforded to the appellant nor any 

show-cause notice was issued to him, therefore, the inquiry proceedings 

were not held in accordance with relevant rules; that the appellant was 

proceeded against on the ground of his involvement in the criminal 

however the appellant has already been acquitted by the learned

5.

case,
trial court in the said criminal case; that the appellant was proceeded

against departmentally on the same allegations, which were leveled 

against him in the criminal case, therefore, upon acquittal of the 

appellant, the allegations leveled against him are no more in field. 

Reliance was placed on PLD 2003 Supreme Court 724, 2004 SCMR 468, 

2008 SCMR 1369, 2015 PLC (C.S) 501, 2015 PLC (C.S) 537 and PLD

2017 Supreme Court 173.

On the other hand, learned Assistant Advocate General for the 

respondents has argued that huge quantity of contraband as well as 

arms and fake currency were recovered from the room occupied by the 

appellant; that regular inquiry was conducted into the matter and the 

allegations against the appellant stood proved, therefore he was rightly

6.
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dismissed from service; that there is no concept of issuance of final 

show cause notice in Police Rules, 1975; that the appellant has brought 

bad name to the police department and the allegations against him 

were proved during the inquiry, therefore, he was rightly dismissed 

from service. Reliance was placed on 2006 SCMR 554, 2006 SCMR 453, 

2010 SCMR 195 and 2013 PLC (C.S) 1071.

We have heard learned counsel for the parties and have perused7.

the record.

A perusal of the record would show that the appellant was 

charged and arrested in case FIR No 963/2018 U/Ss 9 (C) CNSA and 

489-C PPC read with Section 15AA registered in Police Station Hangu, 

therefore disciplinary action was initiated against the appellant. 

Charge sheet as well as statement of allegations were issued to the 

appellant and on receipt of the finding of the inquiry officer, the 

appellant was straight away dismissed by the competent authority vide 

the impugned order dated 17-01-2019, without issuing of show cause 

notice. Contention of the learned attorney on behalf of official 
* /’ respondents to the effect that there is no concept of show cause notice 

under Police Rules 1975 does not hold any force, as this tribunal has 

already delivered numerous judgments, wherein it has been held that 

the issuance of final show cause notice along with the inquiry report is 

must under-these rules. Reliance is also placed on the famous case of 

Syed Muhammad Shah delivered by august Supreme Court of Pakistan 

(PLD 1981 SC-176) wherein it has been held that rules devoid of 

provision of final show cause notice along with inquiry report were not

8.

valid rules. Non issuance of the show cause notice and non-supply of 

of the findings of the inquiry officer to the appellant has causedcopy
miscarriage of justice as in such a situation, the appellant was not in a 

position to properly defend himself in respect of the allegations leveled 

against him. The disciplinary action was taken against the appellant on 

the ground that he was charged in case FIR No 963/2018 U/Ss 9 (C) 

CNSA/489-C PPC read with Section 15AA registered in Police Station 

Hangu, however the appellant has been acquitted in the said criminal

by learned trial court vide judgment dated 02-03-2019. The 

learned trial court has categorically obseryed-that in view of testimony
case

■r-*"
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of material witnesses of the prosecutions, the alleged raid and recovery 

had not taken place in the mode and manner as alleged by the 

prosecution and that the case of the prosecution is not free of doubts. 

Nothing is available on the record, which could show that the acquittal 

of the appellant has been challenged by the department through filing 

of appeal before the higher forum. In this situation, the acquittal order 

of the appellant has attained finality. It is settled law that acquittal of

an accused in a criminal case even if based on benefits of doubt would
of dismissal of civilbe considered as honourable. In case 

servant/employee on charges of registration of a criminal case, if the 

civil servant/employee is later on acquitted, then the dismissal cannot

remain in field. •

In view of the above discussion, the instant appeal is allowed. The 

impugned order of dismissal of the appellant stands set aside and he is 

re-instated into service with all back benefits. Parties are. left to bear 

their own costs. File be consigned to record room.

9,

ANNOUNCED
07.07.2021

h
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ROZ^A^EHMAN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Noor Muhammad Khattak, Advocate, for the appellant 

present. Mr. Riaz Ahmed Paindakheil, Assistant Advocate Genera!

respondents present. Arguments heard and record

Mr.ORDER
07.07.2021

for the

perused.
Vide our detailed judgment of today, separately placed 

file, the instant appeal is allowed. The impugned order of 

dismissal of the appellant stands set aside and he is re-instated 

into service with all back benefits. Parties are left to bear their

on

own costs. File be consigned to record room.

ANNOUNCED
07.07.2021

TIL
(SALAH-UD-DIN) 

MEMBER (JUDICIAL)
(ROZINAREHMAN)

memb/r (Xidicial)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

•V.
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29.06.2021 Mr. Said Khan, junior of learned counsel for the appellant 

present. Mr. Muhammad Rasheed, Deputy District Attorney for 

the respondents present.

Junior of learned counsel for the appellant requested for

for theadjournment on the ground that learned counsel
to

appellant has proceeded to home f^r some domestic 

engagements. Adjourned. To come up for arguments before the 

Larger Bench on 07.07.2021.

(ROZInX REHMAN) 
MEMBER (JUDICIAL)

(SALAH-UD-DIN) 
MEMBER (JUDICIAL)

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)
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Mr. Mir Zaman Safi, Advocate, for appellant is present. Mr.03.12.2020

Muhammad Jan, Deputy District Attorney, for the respondents is 

also present. ■ '

Learned counsel representing appellant requested for 

adjournment for not preparing the .brief. Request is allowed with 

the direction to prepare the brief well before the next date. File

uments on 09.03.2020 before Larger Bench.to come up for

y\

(MUHAMMAD JTVMAL-KiHAN 1 
MEMBER (JUDICIAL)

, (MIAN MUHAMMAD) 
(MEMBER EXECUTIVE)

. (ATIQ-UR-REHMAN VVAZIR)
Muhammad Rashid, DDA for

respondents present.

09.03.2021

Former requests for adjournment due to his indisposition today. 

Adjourned to 29.06.2021 for hearing before the Larger Bench.

ChairmanWJ. i
(Atiq-ur-Rehman Wazir) 

Member(E) A

(Mian. Muhamntad) 
Member(E)
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Due to G0VID19, ;the case is adjourned to 

/9/ ///2020 for thesarne as before.
2 0^.2020

i.

Nemo for the appellant. Mr. Kabiruliah Khattak, Additional. 

Advocate General for the respondents is present.
Since the Members of the High Court as well as of the 

District Bar Associations, Peshawar, are observing strike today, 
therefore, learned counsel for appellant is not available today. 
Adjourned to 03.12.2020 on which date to corhe up for 

arguments before the Larger Bench.

10.11.2020

•-4>

£

K '

1. r

(MUHAMMAD JAMAIr-KHAI 
MEMBER (JUDICIAL)

t-

(ROZINA REHMAN) 
MEMBER (JUDICIAL)

A

Ja
(MIAN MUHAMMAD) 
MEMBER (EXECUTIVE)
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03/02/2020
,•

•x

Be laid before a larger bench minus the hoft^ble 

members having the difference of opinion. To come.ucrp'Tor 
further proceeding/arguments on 12/03/2019.

Notices to the parties be issued accordingly.

Chair an

Counsel for the appellant present. Mr. Ziaullah; DDA 

alongwith Zahidur Rahman, Inspector for the respondents 

present.

12.03.2020

The Worthy Chairman is on leave, therefore, 

bench is incomplete. The matter is adjourned to 11.06.2020 

for arguments before the Larger Bench.

the

i

>
i

(M. Amin Khan Kundi) 
Member

(

(Hussain Shah) 
Member

11.06.2020 Counsel for the appellant and Mr. Kabiruliah Khattak Addl. AG 

for the respondents present.

Due to incomplete Bench, the matter is adjourned to 

20.08.2020 for arguments before the Larger Bench.

Chafirman

(M. Amin Khan Kundi) 
Member

<
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20.08.2020 Due to summer vacation case to come up for the 

same on 10.11.2020 before Larger Bench.
?

j

;

I

>
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

. Service Appeal No. 832/2019

• Date of Institution ... 25.06.2019

Date of Decision ... 07.01.2020

Jan Muhammad,,Ex-Constable(no.516), Police Lines, Hangu.
(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhvva, Peshawar and two others.
■ ... (Respondents)

A

MR. MIRZAMAN SAFI, 
Advocate For appellant.

MR.ZIAULLAH,
Deputy District Attorney For respondents

MR. AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

MEMBER(Executive)
MEMBER(Judicial)

JUDGMENT:

AHMAD HASSAN^ MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.

ARGUMENTS:

Learned counsel for the appellant argued that while serving as Constable in the02.

respondent-department, he was charged in FIR no. 963 under Section-9 CNSA/15- 

- - AA/489-C dated 16.11.2018 and was arrested by the Police. He was placed under

suspension and disciplinary proceedings were conducted against him. Upon winding up

of the proceedings major penalty of dismissal from service was imposed on him vide

iriipugned order dated 17.01.2019. He was acquitted by the Additional Sessions Judge,

Hangu vide Judgment dated 02.03.2019. Upon release from Jail, he filed departmental
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appeal which was rejected on 03.06.2019 followed by the present service appeal. Enquiry

was not conducted in the matter according to the procedure prescribed in the rules. Sow

cause notice was not served on the appellant and resultantly, he was condemned unheard. 

Having been acquitted of the criminal charge there was no Justification of imposition of

penally and this act of the respondents was patently illegal and unlawful. 2007 SCMR

229, 2008 SCMR 1369, 2003 PLC (C.S) 353, 2010 PLC (C.S) 471, 2002 SCMR 57 and

2006 SCMR 55.' .r
• 03.- Learned DDA argued that appellant was involved in smuggling of contraband

items and an FIR was lodged against him. Disciplinary proceedings were initiated and

upon culmination major penalty of dismissal from service was awarded to him after

observance of all coda! formalities. Departmental and criminal proceedings can run

parallel and criminal proceedings will have no impact on departmental proceedings.

CONCLUSION:

The appellant serving as Constable in Police Department was arrested after. 04.

registration of FIR no. 963 under Section-9 CNSA/15-AAy489-C dated 16.11.2018 and

contraband items was also recovered from his possession. After placing him undern
suspension, disciplinary proceedings were initiated and upon winding up major penalty of 

dismissal from service was awarded to him vide impugned order dated 17.01.2019. It 

merits mentioning here that the appellant was immediately arrested after registration of

FIR. Though, it is mentioned in the note sheet appended with the enquiry report that he 

' was regularly brought from the judicial lockup to participate in the enquiry proceedings

• buhnothing in black and white was available from the record of jail authorities so as to

ascertain the veracity of the claim of the enquiry officer. Furthermore, 75 grams chase, 32 

grams heroin purportedly .recovered from the possession of the appellant and it was a big 

question mark whether such quantity could be used for drug trafficking?
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05. Serving of show cause notice though not mentioned in the Police Rules 1975 but

was mandatory requirement of principle of natural justice having support of numerous

judgments of the august Supreme Court of Pakistan followed by this Tribunal. In the

present case show cause notice was not served on the appellant, which snatched the

opportunity of offering proper defense from him. Having not seen contents of the enquiry

report, how could be defend himself? Being an inalienable fundamental right of the

appellant it, amounts to miscarriage of justice. This Tribunal has been consistently

following this yardstick almost in all cases so departure from the set pattern and that too

vvkhout any cogent reasons in the present case would cause irreparable damage to the

appellant at the cost of substantial justice. Such enquiry/disciplinary proceedings could

not be termed as fair, just and reasonable and in nutshell the appellant was condemned

unheard ( 2007 SCMR 1860), 2008 SCMR 1369.

06. As a sequel to the above, the instant appeal is accepted, impugned order dated

17.01.2019 is set aside and the appellant is reinstated in to service. The respondents are

directed to conduct de-novo enquiry strictly in accordance with law and rules. The issue

of back benefits shall be outcome of the de-novo enquiry. Parties are left to bear their

own costs. File be consigned to the record room.

(AHMAD HASSAN) 
Member

(MUHAMMAD HAMID MUGHAL) 
Member

.Not agreed, dissenting note is attached

ANNOUNCED
07.01.2020

.. *<9
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Sr. Date of
order/
proceeding.

Order or other proceedings with signature of Judge or 
Magistrate

- V
No

s
1 • 2 3

BEFORE THE KIIYBER PAKHTUNKHWA SERVICE
TRIBUNAL

Service Appeal No. 832/2019

Date of Institution 
Date of Decision

25.06.2019
07.01.2020

Jan Muhammad Ex-Constable No.516 Police Lines, Elangu.
Appellant

Versus

1. The Inspector General of Police, Khyber Pakhtunldiwa 
Peshawar.

2. The Regional Police Officer, Kohat Region, Kohat.
3. The District Police Officer, District Hangu.

Respondents

Meniber(J)
■Member(E)

Mr. Muhammad Hamid Mughal 
Mr. Ahmad Hassan---------------

07.01.2020

JUDGMENT
MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant present. Mr. Zia Ullah learned Deputy0
V

y
District Attorney present.A •

2. The appellant (Ex-Constable) has filed the present

service appeal against the order dated 17.01.2019 whereby he

was awarded major punishment of dismissal from service on

the ground that huge quantity of Charas, heroin, arms and fake

currency was recovered from his room. The appellant has also
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assailed the order dated 03.06.2019 of the appellate authority in

relation to rejection of his departmental appeal.

3. Learned counsel for the appellant argued that the

appellant joined the Police Department as Constable and during
?

his service, he was charged in case FIR No.963 dated

16.11.2018 U/S 9-C-CNSA/15AA/489C Police Station City

District Hangu and remained behind the bar since his arrest and

then acquitted by the learned Trial Court vide judgment dated

02.03.2019; that due to the involvement of appellant in criminal

case, he was placed under suspension; that the respondent

department without fulfilling the codal formalities and waiting

for the decision of the learned Trial Court, straight away issued

the impugned order of dismissal of the appellant from service.

Further argued that the impugned orders are against law, facts

and norms of justice; that no regular inquiry was conducted;

that no Show Cause Notice has been issued nor any chance of

defense/personal hearing was provided to the appellant. Further

argued that the order of dismissal of the appellant from service0
o"

(?• V
\‘

could not sustain any more upon the acquittal of the appellantA' C-'

in the criminal case got registered against him; that the

respondents have acted in arbitrary and malafide manner while

issuing the impugned orders.

4. As against that learned DDA argued that the appellant

being a member, of disciplinary force, indulged himself in

unlawRil activities and contraband in the shape of Charas,
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heroin and arms as well as fake currency was recovered from

his room and resultantly criminal case was registered against

the appellant, more so departmental action was also initiated

against him in the shape of regular inquiry; that proper charge

sheet/statement of allegation was issued and inquiry officer was

appointed to conduct inquiry; that during the inquiry

proceeding, the appellant was produced from judicial lockup

and he also submitted reply to the charge sheet; that the inquiry

officer recorded the statement of witnesses in presence of the

appellant and the appellant was also provided opportunity of

cross-examination; that the statement of the appellant was also

recorded; that upon submission of inquiry report, the authority

also called and heard the appellant in person in the orderly

room and while considering the record and circumstances of

the case, awarded punishment to the appellant; that there is no

provision in the Police Disciplinary Rules 1975 for issuance of

Show Cause Notice to the delinquent official and that the

/ V appellant was heard by the inquiry officer as well as by the
V

\A' competent authority during the course of regular inquiry; that

the decision of Trial Court, in the criminal case, has no bearing

upon the fate of departmental inquiry as both are distinct; that

in the departmental proceedings reasonable grounds are

required for holding the appellant guilty of misconduct whereas

before the Criminal Trial Court, the prosecution has to prove its

case beyond any shadow of doubt.
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5. Arguments heard. File perused.

6. Criminal case in the shape of FIR mentioned above was

registered against the appellant by the S.H.O in the same Police

Station where the appellant was performing his duty as DFC.

Perusal of FIR mentioned above would show that. more7.

than six kilograms contraband Charas, 32 gram contraband

heroin, one Kalashnikov, one 9MM pistol with 9MM rounds

and fake currency of Rs.96000/- was recovered from the room

occupied by the appellant.

It is well settled that criminal trial as well as8.

departmental action on the same charges can go parallel/side by

side, independent of each other and acquittal of accused official

in the criminal case has no bearing on the fate of departmental

action/regular inquiry.\

9. Charge sheet/statement of allegation, reply of the

appellant to the charge sheet, statements of witnesses recorded

/

V
by the inquiry officer and inquiry report holding the appellant

/
V guilty of the charges is available on file.V

A ‘

10. This Tribunal however noticed that upon the receipt of

inquiry report, the competent authority instead of issuing to the

appellant Show Cause Notice alongwith inquiry report,

awarded him the punishment. Flence the impugned orders are

set aside. The departmental action against the appellant shall be

deemed pending and the competent authority (respondent No.3)

is directed to proceed with the departmental action next from
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/
the stage of receiving the inquiry report. The appellant is/

reinstated for the purpose of participation in the departmental

proceeding. The present service appeal is disposed of in the

above terms. Parties are left to bear their own costs. File be

consigned to the record room.

(Muhammad Hamid Mughal) 
Member

(Ahmad Hassan)
Member 

(Dissenting Judgment Attached) 
ANNOUNCED

07.01.2020
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. ■ 07.01.2020 Counsel for the appellant present. Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Zahid Rehman, Inspector for 

respondents present. Arguments heard and record perused.
I

The appeal was heard on today, however, after hearing

members of the Divisional Bench failed to arrive at a consensus

judgment. Separate judgments written by us be placed before the

- worthy Chairman for appropriate orders.

Announced:
07.01.2020

(Ahmad Hassan) 
Member\

o

(Muhammad Hamid Mughal) 
Member

t
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Appellant in person and Mr. Kabirullah Khattak, Additional AG 

alongwith Mr. Zahid-ur-Rehman, Inspector (Legal) for the respondents 

present'.

23.09.2019

Written reply on behalf of respondents not submitted. Representative 

of the respondents seeks further time. Adjourned to 18.10.2019 for written 

repiy/cpmments before S.B.

CHAIRMAN

Appellant in person and Addl. AG for the respondents18.10.2019 -
present.
' Learned AAG requests for further time to obtain and 

submit the repiy/comments from the respondents. May

do so positively on next date of hearing. 

Adjourned to 20.11.2019 before S.B.
, ^

Chairm^

>
i

Appellant in person and Addl. AG alongwith Abdur Rauf, 

H.C for the respondents present.

20.11.2019

Representative of the respondents has furnished reply of 

the respondents. Placed on record. The appeal is assigned to 

D.B for arguments on 07.01.2020. The appellant may submit 

rejoinder to the comments of official respondents, within a 

fortnight, if so advised. r\
vir-

Chairman

*...
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24.07.2019 Counsel for the appellant present.

Contends that the appellant was proceeded against 

departmentally and was awarded penalty of dismissal from 

service on the ground of registration of a case against him 

under Sections 9(c) CNSA, 489(c) and 15-AA P.S City, 

Hangu. On 02.03.2019,the appellant was acquitted from the 

criminal charges by a court of competent jurisdiction and 

, the said fact was brought into the notice of departmental 

i / appellate authority through the departmental appeal 

submitted by appellant. On the other hand, the 

departmental appellate authority did not even consider the 

factum of acquittal of appellant and dismissed the appeal in 

a slipshod manner. In the circumstances valuable service 

rights of the appellant were put in jeopardy, it was added.

j

Appellant Deposited 
Security & Process Fes ^

In view of the available record and arguments of 

learned counsel, instant appeal is admitted for regular 

hearing. The appellant is directed to deposit security and 

process fee within 10 days. Thereafter, notices be issued to 

the respondents. To come up for written reply/comments 

on 23.09.2019 before S.B.

5

Chairma

' V:'
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FORM OF ORDER SHEET
Court of

832/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Jan Muhammad presented today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for prop^- order please.

25/06/20191-

- 1.1 -

REGISTRAR

this case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CHAIRMAN

- jer.

i
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'■ ^ * BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
f

APPEAL NO. 72019

JAN MUHAMMAD VS POLICE DEPTT:

INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

Memo of appeal1 1- 3.
2 FIR A 4.

Suspension order3 B 5.
Charge sheet/statement of 
allegation4 C 6- 7.

Reply5 8.D

Impugned order6 E 9.
•1

Judgment of trial Court7 F 10- 50.

8 Departmental appeal G 51- 53.

9 Rejection 54.
-r

Vakalat nama- 10 55.

APPELLANT . i

THROUGH: /iL
NOOR MOHAMMAD KHATTAK 

ADVOCATE

i •, V- •

/ ':a
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR 8@*yber Pakhtukliwa 

Ser\ ice Xi-ibtEiial

APPEAL NO. /2019 fijiary No-

Mr. Jan Muhammad, Ex: Constable (No.516), 
Police Lines, Hangu.......................................

Seated

APPELLANT

VERSUS

1) The Inspector General of Police, Khyber Pakhtunkhwa, 
Peshawar.

2) The Regional Police Officer, Kohat Region, Kohat. 
The District Police Officer, District Hangu.O)

RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974
AGAINST THE IMPUGNED ORDER DATED 17.01,2019
WHEREBY THE APPELLANT WAS DISMISSED FROM
SERVICE AND AGAINST THE APPELLATE ORDER DATED
03.06.2019 WHEREBY DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED ON NO GOOD
GROUNDS

PRAYER:
That on acceptance of this appeal the impugned orders 

dated 17.01.2019 and 03.06.2019 may very kindly be 

set aside and the appellant may be re-instated into 
service with all back benefits. Any other remedy which 

this august Tribunal deems fit that may also be 

awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are
as under:

That the appellant was the employee of the respondent 
Department and had served the respondent Department as 

Constable quite efficiently and up to the entire satisfaction of 
his superiors.

That during service the appellant was charged in case FIR 

No. 963 dated 16.11.2018 U/S 9C-CNSA/15AA/489-C. That 
the appellant was sent behind.the bar in the above 

mentioned FIR and remained behind the bar since from the 

date of his arrest. Copy of the FIR is attached as 

annexure

2.

A.



3. That due to alleged involvement in the above mentioned 

criminal case the appellant was placed under suspension 

vide order dated 23.11.2018. Copy of the suspension order 
are attached as annexure B.

That the respondent Department without fulfilling the codal 
formalities and waiting of final decision of the Learned Trial 
Court straight away issued the impugned order dated 

17.01.2019 whereby the appellant has been dismissed from 
service. Copies of the charge sheet and statement of 
allegation, reply and impugned order are attached as 
annexure

4.

C, D & E.

That after dismissal from service the appellant has been 

acquitted by the Learned Additional Session Judge-I, Hangu 

in the above mentioned case vide judgment dated 

02.03.2019. Copy of the judgment is attached as 
annexure

5.

D.

6. That after acquittal in the above mentioned case the 

appellant filed Departmental appeal against the impugned 

order dated 17.01.2019 which was rejected by the 

concerned authority vide appellate order dated 03.06.2019. 
Copies of the Departmental appeal and rejection order are 

attached as annexure G&H.

7. That appellant feeling aggrieved and having no other 

remedy filed the instant service appeal on the following 

grounds amongst the others.

GROUNDS:

That the impugned orders dated 17.01.2019 and 03.06.2019 

are against the law, facts, norms of natural justice and 

materials on the record hence not tenable and liable to be 
set aside.

A-

That appellant has not been treated by the respondent 
Department in accordance with law and rules on the subject 
noted above and as such the respondents violated Article 4 

and 25 of the constitution of Islamic Republic of Pakistan 
1973.

B-

C- That the respondents acted in arbitrary and mala fide 

manner while issuing the impugned dismissal order dated 

17.01.2019.

That the respondents dismissed the appellant in a hasty 

manner without waiting the outcome of the trial which was 

pending before the SessLons^Court at that relevant time.

D-



E- That no show cause notice has been issued nor chance of 
personal hearing/ defense has been provided to the 

appellant before issuance of the impugned order dated 
17.01.2019.

F- That no regular inquiry has been conducted against the 

appellant which is as per Supreme Court judgments is 
necessary in punitive actions against the Civil servant.

G- That appellant has been discriminated on the subject noted 

above and as such the impugned order dated 17.01.2019 is 
not tenable in the eyes of law.

That the appellant seeks permission to advance other 
grounds and proofs at the time of hearing.

H-

Dated: 21.06.2019

APPELLANT

JAN MUHAMMAD

THROUGH:

NOOR MOHAMMAD I^ATTAK 

SH AHZUHtAHYOUSAFZAI
&

AMIR ZAMAtJ Si 
ADVOCATE

'/

T,



I

*■!'

c?

' <iif'
Z

. ^ ..^.-Yir'vh<.i’hiKi

i y-r.^ :Pp/,r cw V i
n ^ n (CP v-P '^P/ 7'f‘^O <- q//o p ^<1 p-’Jy ?y

rc/nc.- p7\<r cr\ ^>_? n/ '^-'Vx 1
Z'-? no-Vis'^ ^JrfxKO^^r^c,h%'>^\'^ d'ddI

"i 7 'fZ^ n r\'-Z I

<fPr^pf? °^^5 erpQZy/^y2j f'<P -=s>- |

i:r.i
tr-J ■«•I; '7 ?;!

li'.'5

'vji

li

'c

/G*) 7^-^^
I’fr-- "■'T^ i'• / -/p

■ '3

!?i‘ Ts ■

H

-I
"I

■*■

i
”■)

Ml) ' I
J /,|

^ ^p c-iC^ 
* 5 ^

■ W:
■%

7*\

'r/JPpf) ^ n "^9 ■

;^o pf/-P'o 'A 9 'pP .'FPr(r^^
'T ^nyr^i,Y Pl~<r( ypify/di op

■ / wvjri --— ---------- :
/ _T/5R:>-Zb . . i ■

gootiie -£££^
■■ ________ /.-o\^\ i-)4^ - fplh)-

■ •-C’ . . ^ .

■/r;>p/gp>1^//f^p'?/<- i
■|

^ ■

s

7'C7 A/

A
c6<9/7 •1jC

■A .. ■ •',!

I’ i.-<>pr^p7A a>^?=’i<fi?‘''^''<r^‘ liI
:c.
I'J

/* «

?
• <k%

■13

p'/'^'■■1
sa

::ii-.
.’.i

. ■. f
■ .f1■ ,:l ,r\;

•<
yf'1 " I 4''■Via

?• it.■•^'1 JO<
•?'-■■

1 ' •I
N ?.•

"■'4 ■ ‘-'-f Tl■M V



:
!:■ !■

«
1 h

. ^-• *3,-
r-J:

\ \.1
. ■! I. -V■f. 4

f.
.■■:

'C t:- •;c.Pii^l
W7w(i^ ' ■i,^, nI- ■ <■-

I

\ -%:,■

•If' t
•■■■, ■1 • :• ■r’-

'
;'■»•■. :t-i ■ . fy
|fe- ■
■1' : ' ' « - ' n /.. • ?R*

fl' ■ •:•;
■■-•■^kVic..........^:^>^y-^'-''‘.................

I i'’;:,'-f‘' 4 .......

tryy-^y-i

i

I
I I
§

.......... V vr1
ji»,

................................................................................................. '• • •■■•

..'i'-iyy^^^'
i V jrrv^uV,.. „.. • ; *

, ^»<i iV^i r/ • ss:i T'*' ..:y?/-
!: .;:

ry?'

cr:.s/
,,J

1!<y ii

■

•i]
i: ■

I "-7
!.il'-

* - 

wk'^:' ^'
. I

;/I ig.
I N ''1

*1 i

ii•3
^1 '■

.■• f*.

-\^a\o
'i 5

/A ^ y\^ <T

-I f y ' /“i P ?\y^^
T -r^j~) cffv Hgi ;. '

,7,^ f/c Ap—9

•3 g.., ■i /*
r: f

<; af\

*!-i—
f

■ a ;i

I

ytr
fX ~P r;^ Z

-i

110
A

V4't .

> cY py-X
- ^.yy-p/r' ^rp ^

1

*■■?'

/ gi

v;

■I•I

•r-
. f.;

:•-
1

I
:! ,*

J-*
V

' ■•' '



a
\

OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
s.-

ORDER
; /

r /Constable Jan Muhammad No. 516 while posted as 

DFC Police Station City Hangu is hereby suspended & closed to Police . 
Lines Hangu with immediate effect as he is directly charged in case FIR 

No. 963 dated 16.11.2018 u/s 9C-CNSA, 489C PPC, 15AA Police Station 

City Hangu.

m
lifem

If- m
If-m
rmMI¥ 1

Si i^70m OB. No.

Dated /Q I /f /2018.
WW

&jr%

■V
DISTRICT POLICE OFFER, 

NGU kr
Ir

.■c--O’®OFFICE OF THE DISTRICT POLICE OFFICER, HANGU

/PA. dated Hangu the 

Copy to all concerned for necessary action and

No. / // / 2018.fni

.
information.

**********************
, >-
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CHABStJUiiL
competent authority, 

,n<^ted as DFC_at
/ n.P.Oi HANGU as

following irregulanties:-
rfnfnrf ^ 1.201S

fir SHAHAB_ALLSH^
I, Mr. 1;

r^^T-^^mble Jan
committed the

/ hereby charge you 7>

u/s 9C/ riilirr Smtion ^ity Hangu
prp No. 963/ directlu^chargejTLca^

l^j^APglice_Statiori^Cit
njnntitu oLChargS.Vnu are

r.NSA. 489QPPQ

u>P.ll as Arms_gtchai^

a)./ as huge.HangU.
<niir possession^

/
h<^pn recoL>e^g-^ rom

ur nP.nliaence^Jisnierest nnH also omsmLJS
nhnvp. act shows-ma:

misconducLsrUiOiillEfirL ;
ypurb)

f misconduct Under 

elf liable to all or any

!
I nross

to be guilty oof the above, you appear
1975 and have rendered yours

By reasons 

Police Disciplinary 

of the penalties specified in

2.
##: Rules
M in the above rules.

within sevenwritten defence
irv Officer/Committees, as

. submit your 

Sheet to the Enquiry
I?" /therefore, required to 

days of the receipt of this Charge L 

the case may be.

You ared. ’ 3.
"Wf

i;-. •

the Enquiry

cif.ed period, failing which it shall be 

m and in that case ex-parte ac ion

reach toshouldif anydefencewritten4. Your
Officer/Committees

presumed that you 

shall be taken against you.

Intimate whether you r.

within the spe
defence to put inhave no•^r

desire to be heard in person.
5.!>

is enclosed.A statement of allegation is
6.

f

district police officer, 
hangu

Dated
No.

1
1

-MIM-



f /
W-2 -

\ i-iV
DISCIPLINARY ACTION. ■v.ja

/ i, Mr. PIR SHAHAB ALI SHAH. D.P.O. HANGU acompetent authority, am of ^7*
sf' the opinion that Constable Jan Muhammad No. 516 has rendered himself

1as
i
i; I%
i

liable to be pioceeded against as he committed the following acts/omissions 

within the meaning Under Police Disciplinary Rules, 1975:

STATEMENT OF ALLEGATIONS.

C'

S'i

■i

isa). You are directly charge in case FIR No. 963 dated 16.11.2018 u/s 9C

^ CNSA, 489C PPC, 15AA Police Station Citu Hanau, as huge auantitu of Charas

as well as Arms etc have been recovered from uour possession .

Your above act shows your negligence, disinterest and also amount to 

gross misconduct on uour part.

I

mi
■2

}I
If

b)

mH: s:-
2. For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry Officer consisting of the following 

is constituted in the above rules: -

>:
km

Superintendent of Police Investigation. Hangu. w% The Enquiry Officer^ shall, in accordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings and make, within twenty five days of the receipt of this order, 

recommendations as to punishment or other appropriate action against the 

accused.

ki
i

1®!

ig*:• mm4. The accused and a well conversant representative of the department 

shall join the proceedings on 

Officer.
the date, time and place fixed by the Enquiry

i

1^?

/
DISTRICT POLICE OFFICER,

t GU
mm'liA copy of the above is forwarded to: -

Superintendent of Police Investigation. Hanizn. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules, 1975.

Constable Jan Muhammad No, 516. The concerned officer with the 

directions to appear before the Enquiry Officer, on the date, time and place 

fixed by the Officer, for the purpose.of the enquiry proceedings.

< i1.
im

i

2.

&
'a L; U kks-K ■

s

1
b...

I

I
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ORDER

'Phis order of mine will dispose off the departmental 

enquiry against Constable Jan Muhammad No. >516 on 

allegations th'- he while posted a.s DfC a.t Police Station City Hangu, he was 

directly cha.rged in ca.se PIR No. 963 dated 16.11.2018 u/s 9C-CNSA, 489C 

PPC, 15AA Police Station, City Hangu, as huge quantity of Chars, Heroin 

well as arms a.nd fake currency were recovered from his possession. His

criminal activities, negligence, • 

disinterest and also amount to gross misconduct on his part.

the basis of

as

above act sItows his involvement in

He was served with Charge Sheet along-with Statement of 

Allegations vide No. 130/PA, dated 26.11.2018. Mr. Mian Imt]a.z Gul 

Superintendent of Police, Investigation Bureau, Hangu was appointed as 

Enquiiw officeiq to which he submitted his reply on 05.12.2018. The Enquiiy 

Officer did. not satisfied with the reply and after the completion of enquiry, 

lie submitted a detail finding report on 28.12.2018, in which he found him 

guilty of the 'iha.rges leveled aga.inst him and recommended him lor major 

punishment.

fi
!
E

Thereafter, he was called in orderly room on 08.01,2019 

and heard in personHn which, he disclosed that ST Shah Dauran the l.han 

SHO Police Siation City was well known about all of this, while the high-ups

were unaware.

Keeping in view of above and having gone through 

the undersigned has come to the conclusion that theavailable record
default'er con.stable is involved in criminal act and he conceal the facts fiom

his high-ups. In these circumstances his retention in I^olice Department is 

burden on public exchequer, therefore, 1, Pir Shahab Ali Shah, District 

Police Officer. Hangu in exercise of the powers conferred upon me, awarded

him major punishment of Dismissal from Service.

•7OB No. ■/. ^

f/// V /2019.Dated , \
I

DISTRICT POLICE OFFICER, 
HANGU

T'-'-.H'-
?.i j. '

9
OFFICE OF THE DISTRICT POLICE OFFICER, HANGU,

/2019.No. /VA'- /PA' dated Hangu, the jk / 6 /

Copy of above is submitted to the Regional Police Officer

Kohat for favour of information please. Eh.;
Pay Officer, Reader, SRC &,QjdC for necessary action

\
/ DISTRICT POLICE OFFICJ 

HANGU

mI ‘V,mi

ililMir

I
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IN THE COURT OF AJMAL SHAH. 

ADDITIONAL SESSIONS JUDGE-I, HANGU.

C.N.S.A CASE No. ...
Date of Institution.... 
Date of decision ....

61/18
06-12-2018
02-03-2019.

State through..,....Fazal Muhammad Khan SHO 
PS City (Complainant)

VERSUS

Jan Muhammad S/O Hazrat Khan
R/O; Manno Zai Banda, District Hangu.

(Accused Facing Trial)

FIR #963 Dated 16-11-2018 U/Ss 9 (c) 

CNSA/15.AA/489-(c) PPC. Police Station City

State’s Counsel... 
Defense Counsel

Dy. PP Mr. Ibad-ur-Rehman 
... Mr. Aurangzeb Khan Adv. 

Mr.Hassan Ahmed Khan Adv.

JUDGMENT

1) Accused Jan Muhammad s/o Hazrat Khan is facing

trial in case FIR No. 963 dated 16-11-2018,

registered for offences under sections 9 (c)

CNSA/15.AA & 489-(c) PPC at PS City (District

Hangu).

Brief facts of the case as disclosed in the FIR are

that on 16.11.2018, District Police Officer, Hangu

- 'S--

(k



had information regarding presence of huge

quantity of contraband in rentql room of accused

facing trial Jan Muhammad s/o Hazrat Khan,

situated at Raja market, Muslim Abad, Hangu. In

pursuance whereof, SHO complainant Fazal

Muhammad Khan obtained search warrant from

concerned lllaqa Magistrate for raid and recovery

proceedings. Accordingly, he, alongwith Awol

Zaman SHO, constable Umer Habib, Wajid and

other police contingent under the supervision of

DSP Umer Hayat Khan, conducted raid upon the

reported room where accused facing trial Jan

Mohammad was present; hence, search

proceedings of the said room were initiated by the

police party and during the course whereof, a

locked box was found there which was claimed by

the accused to be his property. The box in question

was opened by the accused facing trial Jan

Muhammad. Upon search of the said box, SHO

complainant recovered 05 packets of chars garda 

wrapped in colour weighing each parcel 1245

-2-
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s
grams, 1326 grams, 1267 grams, 1270 and 1136 \

\
\grams respectively. Upon its further scrutiny, he also \

recovered a plastic bag having chars garda

weighing 75 grams while another envelope having

heroin in shape of Sashay packets' 76 in number

weighing 32 grams. Accordingly, SHO complainant

named above separated 10/10 grams chars from

each packet of chars garda & 01 gram from heroin

for the purpose of chemical analysis. Upon further

search of the said box, SHO complainant also

recovered a Kalashnikov folding butt without

rounds and a pistol 9.MM bore ■ alongwith fixed

charger containing 06 live rounds of the same bore

(referred in murasila Ex.PA), 03 packets having forge

currency to the tune of Rs.96,000/- consisting of the

note in denomination of 1000/1000 grams alongwithI

one bag camouflage, one coat camouflage, one

cap with 02 shoulder badge, 02 bluish official Jarsi,

^ne box alongwith bluish colour chadar. To this 

effect, SHO complainant Fazol Muhammad Khan

prepared the recovery memo Ex.PW 1/1 in

-3-
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Con4 ipLonap xoiJJiuja-BaA- cobiGa mgls anbbiiGq 

VCcoiqiuaiA' accnaeq mqz bioqnceq pG(oiG jpe 

pA <pe conq oi isarneq 2G?2!0U2 nnqaG' pauan- 

iMsiGousL' cpoiiau mo? 3Suj nb |o jpia conq jol iiiai

I jLiaj-

3npLU!32!ou ot cpoiiau oaoiuai |ps accnzcq jactua 

LuapGL' pG pauqeq oagl ^p6 ca3G uig jo 2ho tOL 

0036- vtiei couubiGjiou oj !UAG3j:aaj!ou lujo jpe 

(poLonapiA couqncjGq iPAGajiaajiou lu jpG biGSGuj

GujinsjGq JO naiiJJat nilPP Kpau 21 (Baa-b) AApo

wniJauLJUjaq' juAsajiaojipu lu jpe cosg mo3 

3) vjJGL iQqajua iGboLj oaoiuaj JPG accn3Gq ^au

JPG COUJUJ133IOU OJ OJJGUCG'

JPG occnaGq lou wnpoLULuaq 3\o paa-Oj Kpou joi

ajiGuajp MpGiGoj- tiK EX'bVM /v.oa LGapjGioq oaquaj 

jpLonap MOliq cou3jQp!G! no- 2320 auQ ou jpG 

boijCG 2iai!OU C!l^ toi- LGapjiaijou oj jpc cosg \

He qi-O^ieq ipe 0101021)0 E>^’bV ouq 2GU| }|JG ?aojs \o

occn2Gq [ooiud )ua| Aiqe colq o[ ougs^ E>^'bM i\3*

biG2GucG . ujoiQiuoi M|jUG^2G2* RC aaG?|sq
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sheeted by this Court; however, he pleaded not

guilty and claimed trial. Thereafter, prosecution was

directed to produce evidence in support of its

case. In pursuance whereof, prosecution produced

as many as (07) witnesses in the present case and

remaining were abandoned being unnecessary.

Gist of the prosecution evidence are as under:

(i) PW-1 Fazal Khan SHO PS City Hangu

deposed that on 16,11,20] 8, upon
I

receiving information from DPO

accused JanthatHangu

Mohammad s/o Hazrat Khan r/o

Mamo Zai Banda is present

alongwith huge quantity of

contraband in his residential room

situated at Raja Market Muslim

Abad, He after receiving search

warrant from the lllaqa Magistrate

police partyarranged the

consisting of Awal Zaman SHO,

-5-
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constable timer Habib, Wajid and
\

other police contingent under the
\
\

command of DSP timer Hayat Khan
\

rushed to the spot where Jan

Mohammad was present and he

started search. From the box lying

thein the room which was

ownership of Jan Mohammad

searched by him and he recovered

05 packets of chars garda enroped

in yellow tape. Upon his further

scrutiny, he recovered a plastic 

bag having chars garda alongwith

another envelope having heroin in

shape of Sashay packets 76 in

number. He conducted weighment

of the contraband which were 05 in

number having the weighed 1245

grams, 1326 grams, 1267 grams.

1270 and 1136 grams respectively.

-6-
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The further chars garda was 75

grams as well as heroin was 32

grams. He separated JO/10 grams

from each packet as well as 01 \

gram from heroin and 10 grams

from the separate garda for the

purpose of analysis. Likewise, he

also recovered Kalashnikov folding

buff without rounds with a pistol of 9

mm having fixed charger having 06

live rounds with one digital scale.

03 empty packets with forge

currency 96,000/- consisting of the

note of denomination of 1000/1000

grams alongwifh bag one

camouflage. coatone

camouflage, one cap shoulder

badge, one cap, two shoulder

badge, bluish Jarsi, one box

alongwifh the chadar. To this effect

ST

COPVINO AOEXO* IMIW



he prepared the recovery memo

Ex,PW 1/1 in the presence of

marginal witnesses. He drafted the

murasila Ex PA and sent the some

to PS for registration of the case

through Wajid. He issued card of

arrest Ex PW 1/2. The lO prepared

the site plan at his instance. He

applied vide his application Ex.PW

1/3 to the Armorer regarding the

made and function with arms and

pistol. After completion of

investigation. he submitted

complete challan Ex.PW 1/4

I against the accused Jan

Mohammad. The case property

containing in parcel No.06 is Ex P-1

consisting of 6194 grams chars.

parcel No.08 containing 65 grams

chars Ex P-2 and parcel No.lO, 31

-8-
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heroin ExP-3, thegrams

Kalashnikov Ex P-4, 9 mm pistol Ex

P-5. The bog camouflage s Ex P-6,

coat camouflage Ex P-7, the cap is

Ex P-8, 02 badges P-9. The forge

currency in parcel No. 13 is P-8.

(ii) PW-2 Sakhi Badshah HC

deposed that on 16.11.2018 a

written application was addressed

by SHO of PS City with the request

for the examination of the case

property i.e. Kalashnikov folding

butt No. 1954010416 with fixed

charger having no rounds in it.

Similarly, the SHO also requested to

examine a pistol 9 MM bore No. F &

B 120 with fixed charger containing

06 rounds of 9 mm. He on

20.11.2018 examined the case

property and furnished his report.

-9-
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The application is already Ex PW \
\

1/3 while his report is Ex PW 2/1 -\

which correctly bore his signatures.

(Hi) PW-3 Naimaf Uliah SI deposed that

after registration of the case.

investigation of the instant case was

entrusted to him. He straight away

proceeded to the spot where he

prepared site plan Ex.PB at the

instance of SHO Fazal Mohammad

in the presence of witnesses to the

The parcels in sealedmemo.

condition was shown to him by the

seizing officer on the spot. He

recorded statements of PWs u/s 161

Cr.P.C. on the spot. At the same

time. He searched the market but

the rooms of the market were

locked and the owner was not

present there. After spot inspection.

- 10-
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he came back to PS, where he

recorded statements of official PWs

u/s 161 Cr.P.C He interrogated the

accused facing trial who was

already present in police lock up of

PS City, He vide his application Ex

PW 3/1 produced the accused

facing trial to the Court of

Magistrate for obtaining his 07 days

police custody, two days was

granted to him accordingly. He

interrogated the accused. On

18,11,2018, accused pointed out

the spot to him regarding which he

made the pointation memo Ex PW

3/2 in presence of witnesses to the

memo, [However, upon pointation

memo, learned defense counsel

objected and this piece of

eWdence is not admissible under

-11 -
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Article 40 of Qanoon-e-Shahadat

Order 1984). He vide his application

Ex.PW 3/3 produced the accused

facing trial again to the court of

Magistrate for obtaining his further

05 days police custody which was

turned down and accused was

committed to judicial lockup. Prior

to that he recorded statement of

accused u/s 161 Cr.P.C. He

recorded the statement of Armorer

u/s 161 Cr.P.C. He sent the samples

of contraband to FSL vide his

application Ex PW 3/4. Report of

which is Ex PZ placed on file by him.

He vide his application Ex.PW 3/5

sent the fake currency notes to

State Bank of Pakistan, the report of

which is Ex PI/1 consisting of 03

pages. He placed on file the copies

- 12-
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ofDDsNos. 18, 25of17,lL2018and

09, 16, 17, 18 and 23 of 18.11.2018

regarding the arrival and departure

of the police officer in the instance

case. He also placed on file DDs

No.23, 09, 15 and 20 and 44 of

16.11.2018. After completion of

investigation, he handed over the

case file to SHO for submission of

complete challan against the

accused. He saw the relevant

documents which correctly bore his

signatures.

(iv) PW-4 Zulqarnain Haidar constable

No.45 deposed that he was handed

13 parcels containingover

contraband and forged currency

notes alongwith 

documents by the Moharrir for

if

faking the same to FSL as well as to

relevant

- 13-
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State Bank of Pakistan which he \
\
\
\
\took accordingly. He was \
\

\
examined by the lO,

\!(v) PW-5 Irshad Hussain IHC is marginal

witness to the pointation memo Ex

•a PW 3/2 vide which the accused

facing trial correctly pointed out the
•c*

spot to the lO in his presence and

presence of PW Asif Khan. He saw

the same which correctly bore his

signature as welt as signature of PW

Asif Khan. He was examined by the

lO u/s 161 Cr.P.C.

(vi) PW-6 Anar Gul deposed that upon

receiving the Murasila, he chalked

out FIR Ex.PA/1 which correctly

bore his signature.

(vii) PW-6~A Shafi Ullah MASI Moharrir

that Fazal Muhammad SHO handed

over case property consisting of

- 14-
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\
parcel No. 6, 8, 10,11 & 12 with a \\

■

\box which he kept in Maikhana \

after making due entry in the

i
relevant register. He was examined

by the lO under section 161 CrPC.

(viii) PW-7 Umar Habib Constable No.590

deposed that he was

accompanied with the SHO at the

time of occurrence, in his presence

the SHO searched residential room

of accused facing trial situated at

Raja market and during search a 

box was lying whose lock were
')

broken and upon scrutiny the box

was containing 05 packets of chars

garda which was enveloped in 

yellow tape. On further scrutiny of 

the box, a plastic shopping bag 

having chars garda with another 

plastic shopping bag containing

- 15-
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heroin in the shape of Sashay
\
\

packets which were counted and \

were founded 76 in number which

The SHOconsolidated.was

weighed each packet of chars

separately through digital scale

and was found 1245 grams, 1326

grams, 1267grams, 1270 grams and

1136 grams respectively. The SHO

separated 10/10 grams from each

packet for the purpose of analysis

through FSL and sealed the same

info parcel No,Ol to 05, whereas the

remaining 6194 grams was sealed

into parcel No.06, likewise, the

chars containing in plastic

shopping bag was found 75 grams

from which 10 grams was also

separated for FSL and sealed the

same into parcel No.07, whereas

- 16-
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the remaining 65 grams info parcel \
\
\
\No.08. Similarly, the heroin was also \\

>
weighed and was found 32 grams. \

from which 01 gram was separated

for analysis of FSL and sealed the

same info parcel No.09 whereas

the remaining was sealed into

parcel No, 10 respectively. Likewise,

a Kalashnikov folding buff with fixed

charger without rounds having a

number mentioned in the recovery

memo with a pistol 9 mm with fixed

charger containing 06 live rounds a

digital scale, empty sashay packet

were also sealed info parcel No. 11.]

Besides, this a camouflage bag a

camouflage coat, an official cop

with shoulder badge, two official

jerseys were also sealed info parcel

No. 12. Similarly, forged currency

- 17-
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nofes of Rs.96000/- consisting of the

notes of denomination of Rs.1000/- \
\

'v

/woo/- recovered and sealed info

parcel No. 13. The above

mentioned recoveries were taken

info possession vide recovery

memo already Ex.PW 1/1 in his

presence as well as in presence of

PW Awal Zaman. He was examined

by the lO u/s 161 Cr.PC.

5) After closure of prosecution evidence in the case in

hand, sfafemenf of accused was recorded within

the meaning of Section 342 Cr.PC, wherein he

denied ali the charges ieveied against him by the 

SHO compiainant and with regard to the room in

question, he stated in the words that:-

"I never rented out any room in any

market. I was police official and

used to reside in the police station

being posted there’'.

■ 18-
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Besides, when a question i.e. What is vour 

and why are you charged? was put to accused 

facing trial he answered in the words that>

/ am police official serving since 

many years in police department 

with clear record and has 

been involved in any criminal 

In the instant case, / have been 

booked by the complainant/SHO at 

the instance of DSP due to strained

\

never

case.

relation and personal grudges by 

the then SHO of Police Station City. 

As, I remained DFC of poiice station 

City with the then SHO. The alleged 

place of recovery is 

remained in my possession 

rented in my name, nor I have paid 

any rent to the owner. Similarly, the 

alleged box room of the building 

did not disclose my identity/name

never

nor

/

i'lS-------

U/yi

I
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plate/ my belt number, personal \

badge to show my connection with

the alleged recovery".

At the end of his statement, accused Jan

Muhammad claimed that he is innocent and falsely

charged by the local police in the instant case.

however he neither wished to be examined on
*

oath as his own witness nor to produce any defense

evidence.

I have heard learned Dy.PP Mr. Ibad-ur-Rehman for6)

the state as well as learned defense counsel at

length and have gone through the case file

carefully with their able assistance.

Learned Dy.PP for State submitted that accused7)

Jan Muhammad herein has been directly

nominated in the FIR Ex.PA/l by SHO complainant

Fazal Muhammad Khan for possessing narcotics,

heroin, weapons and forged currency notes

referred above, so no question of concoction could

arise. That the recovery proceedings are fully 

supported by prosecution witnesses. That though,

-20-
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they are police official but their testimony may not

be discarded on this factum alone, particularly,
\
\when no-ill will or grudges etc has been brought on

record, against the accused on their part. That all

the witnesses are fully consistent on material aspect

of the case and no contradiction whatsoever arise

in their testimony. He further contended that on the

basis of available evidence, prosecution has

succeeded in proving charge against accused and

he deserved maximum punishment. He argued that

venue of occurrence was not disputed as site plan

Ex.PB was prepared by the 1.0 Naimat Ullah $1 on

the pointation of SHO complainant wherein points

have been assigned to the recovery of above

referred articles, police party and accused Jan

Muhammad etc which fully corroborates the

version of prosecution. Moreso, the recovered

narcotics had been subjected through FSL and the

report whereof Ex.PZ is in positive. Besides, report of

Station Bank of Pakistan Ex.PZ/1 to the extent of

forged currency notes referred above is also in

-21 -
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positive; so, the prosecution has fully established the 

charge against the accused beyond shadow of
\

any reasonable doubt, as such warranting his • V
conviction.

8) On the other hand, learned defence counsel

submitted that accused facing trial is innocent and 

has falsely and malafidely been charged in the 

present case'by SHO complainant Fazai Khan S! for

possessing the above referred articles i.e. narcotics.

heroin, weapons and currency note, as neither the

box in question is owned by him, nor he is owner of

the above referred alleged articles and nor the

room was hired by him on monthly rent from the

owner which factum is evident from the testimonies

of prosecution witnesses. Since, accused facing trial 

was DFC in police department; therefore, on the 

fateful day, he was not present on the spot rather 

he was busy in service of summon/warrant but

despite the fact he has been shown present at the 

reported place. They further contended that he is 

serving in police department since long but he is

-22-
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not involved in such like activities In the past. Thus,
\
\
\he has got no connection with such activities as

claimed by the SHO complainant and likewise, he is

not at all owner of the above referred alleged

articles as claimed by the prosecution. That

likewise, no private person has been associated at

the time of recovery proceedings by the local

police in order to make it most fair and transparent,

which factum further makes dents and doubts in

the case of prosecution. That there is no criminal

history of the accused regording his indulgence in

similar nature cases. That though, accused

remained in police custody, but despite the fact.

he did not confess his guilt for the commission of

offence. Besides, presence of accused on the spot

has also not been established by the prosecution,I

which factum is evident from the testimonies of

prosecution witnesses. They pointed out various

contradictions in the statements of PWs as well as

site plan, recovery evidence and maintained that

story of prosecution is. doubtful. They further

-23-
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contended that accused has not recorded any 

confessional statement before learned Judicial 

Magistrate despite his lengthy interrogation etc. 

Apart from this, site plan is in contradiction which 

factum further makes the instant case highly 

doubtful. They concluded their arguments by 

maintaining that present accused facing trial is 

innocent and thus, he deserved to be acquitted.

9) 1 have considered the arguments of learned

counsel for the parties and perused the record.

lOj The breakup of the present case is as follow:

\

• FIR:

• Recovery memo;

# Site plan;

0 Statements of Pws &

0 FSL report

11) Case of the prosecution hinges on FIR Ex.PA/1 

which was chalked out on receipt of murasila Ex.PA, 

sent by SHO complainant Fazal Muhammad o 

police station City wherein he claimed that on 

16.11.2018, District Police Officer, Hangu had

-24-'
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information regarding presence of huge quantity of

contraband in rental room ot accused facing trial

Jan Muhammad s/o Hazrat Khan, situated at Raja
i

market, Muslim Abad, Hangu. In pursuance

whereof, SHO complainant Fazal Muhammad Khan

obtained search warrant from concerned lllaqa

Magistrate for raid and recovery proceedings.

Accordingly," he alongwith Awah Zaman SHO,

constable Umer Habib, Wajid and other police

contingent under , the supervision of DSP Umer

Hayat Khan, conducted raid upon the reported

room where accused facing trial Jan Mohammad

was present; hence, search proceedings of the said

room were initiated by the police party and during

the course whereof, a locked box was found there

which was claimed by the accused to be hisI

property. The box in question was opened by the

accused facing trial Jan Muhammad. Upon search

of the said box, SHO complainant recovered 05

packets of chars garda wrapped in colour

weighing each parcel 1245 grams, 1326 grams.

-25 -
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1267 grams, 1270 and 1136 grams respectively.

Upon its further scrutiny, he also recovered a plastic

bag having chars garda vv'eighing 75 grams while

another envelope having heroin in shape of Sashay

packets 76 in number weighing 32 grams.

Accordingly, SHO complainant named above

separated 10/10 grams chars from each packet of

chars gardd'S. 01 gram from heroin for the purpose

of chemical analysis. Upon further search of the

said box, SHO complainant also recovered a

Kalashnikov folding butt without rounds and a pistol

9.MM bore alongwith fixed charger containing 06

live rounds of the same bore (referred in murasila

Ex.PA), 03 packets having forge currency to the

tune of Rs.96,000/- consisting of the note in

denomination of 1000/1000 grams alongwith one

bag. camouflage, one coat camouflage, one cap

with 02 shoulder badge, 02 bluish official Jarsi, one

box alongwith bluish colour chadqr. To this effect.

SHO complainant Fazal Muhammad Khan

prepared the recovery memo Ex.PW 1/1 in

-26-
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presence of marginal witnesses. He arrested

accused facing trial vide card of arrest Ex.PW 1/2. 

He drafted the murasila Ex.PA and sent the same to
I-

Police Station City for registration of the 

through Wajid constable No. 5250 and on the 

strength whereof, FIR Ex.PA/1 was registered against ■ 

the accused Jan Muhammad s/o Hazrat Khan for

case

the commisston of offence.

12) No doubt, murasila Ex.PA contains all the necessary 

details i-e the date, time, place of recovery of 

above referred alleged articles, name of the 

accused, mode and manner of recovery; however, 

it is worth noting that with regard to proof/disproof 

of an incident, testimonies of prosecution witnesses 

has got tremendous significance/importance. 

Accordingly, testimony of SHO complainant Fazal 

Muhammad Khan SHO (seizing officer) as Pw-l, 

Sakhi Badshah (Armourer) as Pw-2, Naimat Ullah. SI 

(I.O) as Pw-3, Irshad Hussain IHC (marginal witness 

of pointation memo) as Pw-5 and Umar Habib

-27-
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\
\constable No. 590 as Pw-7 (marginal witenss of

above referred articles) are worth perusal:

13) No doubt, SHO complainant Fazal Muhammad

Khan (Pw-1) has claimed in his initial report

reduced into writing vide murasila Ex.PA that he

after obtaining search warrant from fhe Courf of

compefent jurisdiction, conducted raid upon the

reportedly room and during the course whereof, he

recovered the above referred articles (as referred

in Para # 02 of the judgmenf) from the box owned

by the accused. This witness has though fully

supported case of prosecution while recording his

examination in chief; however, when this witness

was cross examined, he admitted in the words by

stating that:-

"If is correct that os per

search warrant issued by the

competent Judicial Magistrate,

I was permitted to conduct

search the house of accused

situated at Mamo Zai Banda.

-28-
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Volunteered that the search

warrant issued is not \

)
according to my application.

It is correct that I did not

apply again for correction of

search warrant to lllaqa

Magistrate. The alleged box

from which the alleged

recovery has been effected

is not the government/official

box. The box was already

locked but after de-locking

the lock the same has not

taken into possession by me.

It is correct that neither anyI

documentary proof regarding

the ownership of the said

room in the name of the

accused has been procured

by me nor any name plate or

-29
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the accused has been \\

i annexed outside the room. Iti

!
is also correct that neither

any CNIC of the accused nor

any rented document in the

name of the accused has

been recovered/ procured

by me. It is correct that in
i

search warrant issued by the

I/Magistrate, I was permitted

to conduct raid at the house

of accused situated at Mamo
>

Zai Banda and not Raja

Market. If is correct that the

alleged occurrence took

place in Raja Market. If is

correct that the accused

facing trial is neither previous

history sheefer nor involved

.

-30-
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\any criminal case prior to
\
\

this occurrence".

1Hence, suffice it to say that raid and

recovery proceedings had not taken place in

the mode and manner as claimed by the

prosecution as there are material contradictions

in the testirnony of prosecution witnesses which

factum has made out case of prosecution

highly doubtful.

14) Besides, during cross examination of SHO

complainant, learned counsel for accused had

requested for de-sealing of narcotics in question

which was allowed by this Court and

accordingly, Naib Court was directed to de­

seal the case property.

“Thereafter de-sealing of

the case property, this

Court observed that the

box is not on official box.

-31 -
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\Neither there is any name \

written on the said box of

the accused facing trial.

nor the lock of the box is

available. The contrabands

on its de-sealing is found in

powder form giving no

smell of chars. Similarly, the

Kalashnikov is not found in

working condition. After

thisthese observation.

Court again directed Naib

Court for its re-sealing:-

Hence, keeping in view condition of the 

above referred case property, it can be safely held

that raid and recovery proceedings has not taken

place in the mode and manner as claimed by the

prosecution.

ST -32-
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15) Apart from testimony of SHO complainant, one

Umar Habib constable No. 590-was examined as

Pw-07 who has been cited by the prosecution as

marginal witness to the raid and recovery

proceedings. He though fully supports case of

prosecution while recording his examination in

chief but when he was cross examined, he

admitted in the words that:-

“There was no name plate on

the alleged room of accused

facing trial situated at Raja

market The room was

opened at the time of our

entrance, I cannot tell as to

who had disclosed the said

room to the ownership of the

accused, it is correct that

hadnobody else

accompanied us who could

show that the said room is the

-33-
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ownership of the accused. It

is correct that neither any

informer nor anybody else,

from the private person have

pointed out the said room to

of theownershipthe

accused. It is correct that

even the owner of the Plaza

Raja market had not pointed

out the said room to be the

ownership of the accused.

The alleged box was having

no identification regarding hisI

name belt number or official

number to prove the same as

it of the accused facing trial. I

do not know that how many

cots and cupboard were

lying in the said room. I do

not remember that whether

-34-
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the box was lying under the

cot or not

Hence, the recovery in question allegediy 

owned by the accused is highly doubtful keeping in 

view the testimony of material witnesses of the 

episode and clearly suggests that alleged raid and 

recovery had not taken place in the mode and

manner as claimed by the prosecution.

16) No doubt, in a criminal case, testimony of 

Investigating Officer has got tremendous 

importance. In the present case, Naimat Ullah SI as

Pw-03 whom too fully supported case of

prosecution while recording his examination in 

chief but when he was cross examined; he

admitted in the words that:
.!

“I did not collect any criminal

history of the accused facing 

trial regarding involvement in

such like case from any PS of 

District Hangu, It is correct that

-35-
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p
as per search warrant issued byi

the lllaqa Mogisfrofe the seizing

officer was permitted to

conduct the search of house of

accused situated in village

Mamozai Banda only. It is

correct that the seizing officer

conducted the search of a

market situated in Raja

mdrket/the alleged place of

theoccurrence upon

mentioned search warrant. I

cannot say that from which

date the accused facing trial

was allegedly availed the

accommodation in the Raja

A^.arket /i' Is correct that as per

// recovery memo lock has been

/
into possession by the

/// ■

■ie/zrrfg .it .is correct Jhaf
\
!
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nothing has been recovered/
\

discovered upon the poinfation

of the accused as per myI

investigation. It is correct that

accused did not confess his

guilt before the Court, It is

correct that no private person/

owner of the Raja market as

well as any other next door

neighbor has been associated

as witness to the occurrence by 

the seizing officer. If is correct

that accused did not confess his

guilt before duringme

investigation.

Hence, suffice if fo say fhaf prosecufion has 

failed to establish its case against accused facing 

trial. Apart from this, accused has neither confessed 

his guilt for the offences charged, nor anything else 

had been recovered on his poinfation during the

-37-
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course of interrogation etc and nor there exists any 

criminal history regarding his indulgence in similar 

nature cases.

17) The site, plan in a criminal case though not 

constituting substantive piece of evidence but is of 

great significance. As per prosecution, the lO has

1

claimed to have prepared the site plan Ex.PB in the 

present . case on the pointation of SHO 

complainant but astonishingly prosecution has not 

established the same; hence, in such a situation site 

plan loses its significance. In other words, it is of no 

help to the prosecution to connect the 

facing trial with the alleged offence.

18) Besides, the prosecution has claimed sending of the 

above referred narcotics & heroin to FSL while 

forged currency to State Bank of Pakistan Peshawar 

and examining the weapons in questions through 

Armourer and obtained reports of FSL Ex.PZ, report 

of State Bank of Pakistan Ex.PZ/1 and report of 

Armourer Ex.Pw 2/1; however, the same looses its 

significance in the eye of law particularly when

i

accused

- 38 -
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recovery of above referred articles has not been

established by the prosecution as ownership of

accused.

19) The nut shell of my above discussion is that the

prosecution case is not free from doubts. It is an

axiomatic principle of law that in case of doubt the

benefit therefore must accrue in favour of accused

is a matteh of right and not of grace. It is not

necessary that there should be many

circumstances creating doubts if there is

circumstance which creates reasonable doubt in a

prudent mind about the guilt of the accused then

the accused would be entitled to the benefit of

doubt, is not as a matter of grace and concession

but as a matter of-right. Conviction must be based

on unimpeachable evidence and certainty of guilt

and any doubt arising in the prosecution case must

be resolved in favour of the accused. Findings of

guilt against accused must not be based on

probabilities inferred, from evidence. Such findings

must rest surely and firmly on the evidence of

-39-
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unimpeachable character otherwise the golden 

benefit of doubts would be reduced to 

naught. Absolute certainty is seldom in forming in 

opinion regarding guilt or innocence of

rule of

person.

Court is duty boutnd to properly appreciate 

evidence and must be vigilant to dig out truth of 

the matter to ensure that no injustice is caused to 

either party."

4

20) Crux of the above discussion is that prosecution has 

badly failed in bringing home charge against the 

accused facing trial Jan Muhammad s/o Hazrat 

Khan; therefore, he is hereby honorably acquitted 

ot all the charges leveled against him beyond 

shadow of reasonable doubt. He is in custody, be 

released forthwith if not required in any other 

criminal case.

w,
A

i
1

21) The case property i.e. narcotics, heroin be

destroyed while weapons in question be 

confiscated in favor of state and forged currency 

notes etc be dealt according to law after expiry of 

period of appeal/revision.

i
r
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22) File be consigned to Record Room after its

completion and compilation.

ANNOUNCED
02-03-2019

(aILalsJiah)
Additional Sessions Judge-1 

Hangu.

CERTIFICATE:
-V ♦

It i^ certified that this Judgment consists 

of (41) pages, each page has been read, 

corrected, where so required and signed by me.

o(AJA^ALSKAH)
Additional Sessions Judge 

Hangu.
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J.
To:

The Regional Police Officer, 
Kohat Region, Kohat.

Subject:- DEPARTMENTAL APPEAL

With due respect appellant submits departmental, appeal 
against the Order of Learned District Police Officer, Hangu dated 22.01.2019 

vide which appellant was dismissed from service.
Facts;

1. That in the year 2010, appellant joined District Hangu Police as 

Constable and appellant qualified recruit course and other professional 
courses.

2. That in the ypar 2018, appellant was posted as Detective Foot 
Constable (DFC) in Police Station City, Hangu.

3. That different developed in between Sub Divisional Police Officer,
Hangu and SHO Police Station City Hangu. Appellant being direct 

(
subordinate to SHO was under departmental obligations to work under 

the command o.^.SHO which annoyed the SDPO and he also developed
grudges against appellant.

\
4. That on transfer of SHO, the SDPO with connivance of newly posted 

SHO implicated appellant in false and concocted criminal case FIR No. 
963, dated 16.11.2018 under section 9 CNSA (C) 15AA and 4S9-C PPG 

Police Station City Hangu.
5. That recovery ,of huge quantity of narcotics, arms and Pakistani 

currency was pUnted against appellant.
6. That appellant! arrested and put on trial to face charges of 

possession of narcotics arms and Pakistani currency.
.7. That appellant was honourary acquitted of the criminal charges by the 

trial court i.e | Additional Session Judge Hangu vide Order dated 

02.03.2019. Copy of the judgment of the Honourable Court is enclosed.
8. That in additipn to implication of appellant in criminal charges, 

appellant was | also rendered to disciplinary proceedings whereas 

appellant was | behind the bar and facing trial and was eventually 

dismissed from] service vide impugned order which is against law henceI
ib initio void, i

I
j

9. That on release from Judicial custody vide Order of Trial Court dated
1

02.03.2019, appellant managed grant of copy of impugned order, hence 

the present appeal on the following grounds:-

f* r
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Grounds:-

a. That appellant was falsely implicated in criminal charges and was 

proceeded against departmentally on same set of allegation. The trial 
court recorded; acquittal order in the criminal charge therefore the
very foundation of departmental charges, is no more existing henceI !
the impugned order is worth set aside.

b. That the HonO|Urable Trial Court has pointed out in clear terms in 

the Judgment that the prosecution failed .to prove that the. box from 

which the alleged recovery was made belonging to appellant. In the 

same vein prosecution failed to prove that the room where the box 

was lying hired on rent by appellant. Furthermore, the Honourable 

Court has observed in Para 14 Page 31 of the Judgment that on de­
sealing the box the powder was not giving smell of chars and the 

Kalashnikov was also not in. working condition. Therefore it is 

cleared that the recovery was planted and appellant was falsely 

implicated in |the criminal case, hence the departmental order is 

groundless and worth set aside.
c. That appellant being Police Officer was implicated in false criminal 

charge and was detained in judicial custody for long period.. The 

dismissal from service order based on false charges added salt to the 

burning injuries of appellant.
d. That the Law & Rules do not allow double jeopardy. Appellant as 

rendered to criminal and departmental charge on set of allegations. 
The trial court recorded acquittal order therefore the departmental

t

order lost its value.
e. That appellant was in judicial custody and ex-parte departmental 

proceedings were initiated against appellant. No opportunity of 

defending the charge was provided to the appellant. Appellant was in 

custody therefore impugned order based on ex-parte proceedings is 

worth set aside.
f. That. appellant was compulsorily ousted from service and was

!
incarcerated in judicial lockup for long period and also paid the 

expenses of 'defending criminal charges therefore appellant is 

entitled for all back benefits and the impugned order is worth set

.4
/r-~ g. That the departmental proceedings were carried in tlie absence of

%. appellant, therefore the impugned order is void ab-initio, 

h. That the Honourable Trial Court has passed remarks in the 

acquittal judgment that there is no criminal history of appellant. The 

record of service of appellant is unblemished. Furthermore,

4.;

J/



appellant has earned twenty one (211) commendation certificates 

with cash reward including one granted by worthy Inspector General 
of Police, Khyber Pakhtunkhwa Peshawar. The commendation 

certifications granted to appellant prove the efficiency and 

professionalism of appellant.
i. That one' of the brothers of appellant was killed by terrorists vide FIR 

No. 563, dated 20.09.2011 u/s 302 PPG P.S City Hangu therefore 

appellant is endtled for re-instatement in service on humanitarian 

grounds.

It is -therefore, requested that the impugned order may be set 

aside and appellant may be re-instated in service with all consequential back 

benefits.

Appellant
Jan Muhammad Ex-Constable No. 516,

District Hangu,
Mobile #

IA—c

li
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.POl,ICE DEPTT! KOHAT REGION

OEDER.

This order wiH dispose of a departmental appeal, moved by 

bx-Con,stable Jan Muhammad No. 516 of Operation Staff Hangu against the punishment 

order, passed .by DPO/Hangu vide 013 No. 43, dated 17.01.2019 whereby he 

awarded iriajor punishment of dismissal from ■ service for the allegations of !us 

involvement, in a criminal case vide FIR Noi 963, dated 16.11.2018 ii/s 9-CNSA, 489 C 

PPG / 15-AA PS City Hangii and recovering huge quantity of Charaa, Heroin, arms / 
■aiTirniinition as fake currency from his possession. ’

was

i

,,r
He.preferred an appeal to the undersigned, upon which comments 

obtained from DPO Hangu and his sejo/ice record perused. He was also heard in 

person in Orderly Room, held in this office on 29.05.2019. Duririg hearing, the appellant 
failed to submit any cogent reason in his defense.

were

I have gone tJirough the available record and came to the. 

conclusiomthat the allegations leveled against the appellant are proved and tire authority 

has passed a legal and speaking order. Therefore, his appeal being devoid of merits is 

-hereby rejected.

Order Announced 
29.05.2019

‘.t-;

! (TAYYABi-IAFEEZ CHEEMA}Ji&r 
Region Police (

. ^ K^lhafltegion.
72019.7^No. bb// O'

/EC, dated .Kohat the_3

Copy for information ani;hnecessary action to the District Police 
Officer, Hangu w/r to his offee Memo: No. 2633/LB, dated 28.03.2019. His Service Roll 
& Enquiry Jilejs-cetiirned herewith.

7 7

P
/

(TAYYAB HAFEEZ CHEEMA) PSP

p O Hangu
I I DioiV t'iOG

D_.y Vrf/ -DoleN:PM M2

I
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VAKALATIMAMA
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OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)O J

I/\ffe ___
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, piead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsei/Advocate in , the above noted matter, 

without any iiabiiity for his defauit and with the authority to 

engage/appoint any other Advocate Counsei on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

Dated. y____ /2018

CLIENT

u-
ACCEfmED

NOOR MOHAM -lAD KHATTAK

SHAHZULLAH YOUSAFZAI

MIR ZAMAIVfl SAFI 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141

.1
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BEFORE THE HONORABLE KKYBER PAKHTUNKHWAVI' gd.

■

si■ ■

■r -

• - ', .Ser^jce Appeal No. 832/2019
jarl ftfluhammad Ex-Constable

'3

Appellant ■ :.v

I
VERSUS

Inspector General of Police 
Khyber Pakhtunkhwa, & other Respondents

PARAWiSE COMMENTS ON BEHALF OF RESPONDENTS.

Respectively Sheweth:-
Parawise comments are submitted as under;-

Preliminarv Objections:-

a) That the appellant has got no cause of action.

b) That the appellant has got no locus standi.

c) That the appeal is not maintainable in the present form.

d) That the appellant has not come w[th clean hands to this Honorable Tribunal. S'

■

FACTS:-

. ?Pertains to record, hence no comments.

2. The appellant being member of a discipline force indulged himself in illegal 

activity and contraband mentioned in the FIR No. 963 dated 16.11.2018 U/Ss 

9-c CNSA, 15 AA, 489-C was recovered and the appellant was arrested 

accordingly.

The appellant was arrested'in a case of moral turpitude and earned bad name 

to the department. Therefore, the Respondent No. 4 being a competent 

authority initiated a legal action against him under the law / rules.

Incorrect, criminal and departmental proceedings are distinct in nature, which 

can run side by side therefore, the appellant was proceeded against 

deparlmentally under the relevant law / rules and after fulfilling all the codel 

formalities the impugned order were issued (copy of the inquiry is "A”).

As submitted in the above para, it is submitted that decision of the criminal 

court of law is not binding upon the departmental authority as acquittal him 

criminal charges by criminal court does not affect departmental proceedings. 

Therefore, para No. 5 of the appeal is not relevant. In departmental 

proceedings reasonable grounds are required whereas in criminal trial, a 

charge has to be proved beyond shadovi.^ of doubt.

The departmental appeal of the appellant was rejected by the departmientai 

appellate authority on merits.

The appellant is estopped to file the instant appeal for his own act.

1.
I
\

}

3.

i

4.

!

5.

6.

7.



X
Grounds:-

/ incorrect, the appellant was proceeded against departmentaliy in accordance 

with law & rules. Further all codal formalities were fulfilled during the 

departmental proceedings conducted against the appellant.

Incorrect, the appellant was proceeded departmentaliy in accordance with 

law & rules.

Incorrect, reply is submitted in the above paras.

As submitted in the above para, criminal and departmental proceedings are 

different in nature and can run side by side.

incorrect, the appellant was provided proper opportunity of defense during 

the departmental proceedings, but he failed to advance any defense. 

Incorrect, regular inquiry was conducted against the appellant in accordance 

with law & rules, wherein the appellant was associated and afforded 

opportunity of witness.

Incorrect, no discrimination was made. The appellant was proceeded with 

departmentaliy in accordance with law and rules.

The respondents may also be allowed to advance other grounds during the 

course of arguments.

Keeping in view of the above, it is prayed that the appeal may graciously be 

dismissed.

B.

C.
D.

E.

F.

G.

H.

Regional PollceOffi Inspector Generarof Police, 
Khyber Pakhtunkhwa, 
J^spondentNo, 1)londent No. 2)

DistrictpbJice Officer,

(Respondent No. 3)

•r> •

1-

ft
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL. PESHAWAR

Service Appeal No. 832/2019 
Jan Muhamamd No. 516 Appellant

VERSUS

District Police Officer, Hangu &. others Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby solemnly 

affirm and declare on oath that contents of parawise comments are correct and true to 

the best of our knowledge and belief. Nothing has been concealed from this Hon: 

Tribunal.

t

Dy: Inspector GenerjiLefPoiice, 
Kohat Resierl1<ohat
(Rpsp6ndent No. 2)

Provincial Police Officer, 
Khyber Pakhtunkhv^a,

(Respondent No. 3)

(Respondent No. 1)
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ORDER

This order of mine will dispose off the departmental 

enquiry against Constable Jan Muhammad No. 5T6 on the basis of 

allegations the he while posted as DFC at Police Station Cit}^ Hangu, he was 

directly charged in case FIR No. 963 dated 16.11.2018 u/s 9C-CNSA, 489C , ,

PPC, 15AA Police Station City Hangu, as huge quantity of Chars, Heroin as
*

well as arms and fake currency were recovered from his-possession. His 

above act shows his involvement in criminal activities, negligence, 

disinterest and also amount to gross misconduct on his part.

He was served with Charge Sheet along-with Statement of 

Allegations"''vide No. ISO/PA, dated 26.11.2018. Mr. Mian Imtiaz Gul 

Superintendent of Police, Investigation Bureau, Hangu was appointed as 

Enquii-y officer, to which he submitted his reply on 05.12.2018. The Enquiry 

Officer did not satisfied with the reply and after the completion of enquiry, 

he submitted a detail finding report on 28.12.2018, in which he found him
j'--.

guilty of the“charges leveled against him and recommended him for major 

■ punishment.

Thereafter, he was called in orderly room on 08.01.2019 

and heard in person in which, he disclosed that SI Shah Dauran the than 

SHO Police Station City was well known about all of this, while the high-ups

were unaware.

Keeping in view of above and having gone through 

available record, the undersigned-has come to the conclusion'that the 

defaulter constable is involved in criminal act and he conceal the facts from 

his high-ups. In these circumstances his retention in Police Department is 

burden on^public exchequer, therefore, I, Pir -Shahab Ali Shah, District 

Police Officer, Hangu in exercise of the powers conferred upon me, awarded 

hinf major punishment of Dismissal from Service.
7

OB No.
/// T/ /2019.- ^ •Dated ■\i

ijDISTRICT POLICE OFFICER, 
HANGU

OFFICE OF THE DISTRICT POLICE OFFICER, HANGU.

f ^ /PA, dated Hangu, the / C!

^ Copy of above is submitted to the Regiojial Police Officer,

Kohat for favour of information please.

Pay Officer, Reader, SRC & OHC for necessary action.

/2Q19.No.

2.

©
\
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OFFICE OF TFIE 

SUPERINTENDENT OF POLICE 
INVESTIGATION, HANGU

Office Tele:- 0925-623887
Office Fax: 0925-622887
Email :spinvestigationhangu@ vahoo.com

•'To The District Police Officer, 
Hangu.

I Z: /2018.No. , /Inv: dated Hangu the_

Subject: DEPARTMENTAL ENQUIRY AGAINST CONSTABLE TAN
MUHAMMAD NO. 516.:rH

Memorandum:

Please refer to your office Endst: No. 130/PA dated 26.11.2018 and 

subsequent reminder No. 5176/PA dated 13.12.2018 on the case noted above in the 

subject.

. Departmental Enquiry conducted against Constable Jan Muhammad

No. 516. Finding report along with enquiry documents and Service Roll is submitted 

herewith for further necessary action please.

Enel: Service Roll = 01

Enquiry File = 01 Pages)

W
/•(MIAN IMTI^, GUL)

Sup^nntendent of Police, 
Investigation, Hangu.

W)
\ V //

/I

-.r--

7
\ I f̂ ■

(53
V—.-



POLICE, INVESTIGATION, WING, HANGU
:v

K

S.NO. DATED NOTE SHEET

1. 27.11.2018 Enquiry papers against Constable Jan Muhammad No. 516 received from the 
office of DPO; Hangu, vide No. 130/PA, dated 26.11.2018.
Inspector Saeed Khan I/C Judicial Lockup was informed telephonically in 

-connection with departmental enquiry against defaulter Constable Jan 
Muhammad No. 516 and directed to produce him before thfe undersigned on 
29.11.2018. \

EnW 'fficer
Defaulter Constable Jan Muhammad No. 516 produced from Judicial Lockup. 
The defaulter Constable is directed to submit his reply till 05.12.2018 and 

-issued letter to DPO, Hangu regarding requisition of Service Record of 
defaulter constable, vide this office Memo: No. 5172/lnv: date^ 29.11.2018.

2. 29.11.2018

^ V;

Enquiry OTficer
Defaulter constable submitted reply to charge sheet which was placed on file. 
SHO Fazal Muhammad, SI Naimat Ullah (1.0), ASHO Awal Zaman, Constable 
Umar Habib No. 590 and Fazal Rehman s/o Rajab Ali R/0 Pass kalay be 
summoned oh 11.12.2018.

3. 05.12.2018

\\

Enquiry Officer
Defaulter Constable Jan Muhammad No. 516 is present in custody. SHO Fazal 
Muhammad, ASHO Awal Zaman, Constable Umar Habib No. 590 and Fazal 
Rehman s/o Rajab Ali R/0 Pass kalay are present and examined. SDPO/HQrs 
and SI Naimat Ullah be summoned. To come up'dn 20.12.203^.

11.12.20184.

\
-

i\
T
UEnqliir^ iicer

Defaulter Constable Jan Muhammad No. 516 is present. DSPJJmar Hayat and 
SI/I.O Naimat Ullah appeared before the undersigned, l^eir statements 
recorded and.placed on file. Jo come up on 21.12.2018.

5. 20.12.2018

Enqjjjj^y O^cer
Defaulter Constable produced in custody. His statement reco'^ed and placed
on file. To come up on 28.11.2018.

6. 21.12.2018
\

A

\

Enquiry Offio
Finding report is submjtted herewith for favour of'pe^u^aUand further
necessary action please.

7. 28.12.2018
■

N

EncMry Omicer;
VT

6)
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FINDING REPORT

4
This departmental enquiry ' was conducted against constable Jan 

Muhammad No. 516 under Police disciplinarily Rules 1975 with amendment in 2014 on 

the following charges;-

You are directly charge in Case FIR No. 963 dated 16.11.2018 U/S 9C-CNSA/ 

489C PPC/15AA PS City Hangu, as huge quantity of CHaras as ivell as arms etc 

have been recovered from your position.

(i)

Your above act shoxvs your dishonesty, negligence, disinterest and also amount to 

gross misconduct on your part.

(ii)

2,-' On receipt of enquiry papers defaulter constable was summoned in this 

office and on his attendance he was asked to submit reply to charge sheet. After 

submission of reply by him, the following Police officials and private person were 

summoned and their statements were recorded in presence of defaulter Constable.

. DSP Umar Hay at.

2. SI Fazal Muhammad (SHO PS City)

3. SI Naimat Ullah (I/O of the Case)

4. SI Awal Zaman (ASHO PS City)

5. Const: Umar Habib No. 590

Mr. Fazal-ur-Rehman (Owner of the Market)6.

Thereafter statement of defaulter Constable was recorded wherein he 

denied all the allegation leveled against him and stated himself to be falsely implicated 

in this case.

His service record was checked. It revealed that^rhe was appointed as 

constable on 23.02.2010. There are 16 good entries in his credit while previously he 

awarded minor punishment of forfeiture of one annual increment with cumulative effect 

by DPO Hangu vide 013 No. 442 dated 25.07.2017 but it v\^s set aside by the appellant 

authority.

-
was

From the statements recorded so far it has been established that defaulter 

constable has committed a gross misconduct by involving himself in such like activities 

which are noc expected from a Police official. Although defaulter constable has denied to 

,.have occupied any-private roonr in the J<aja Market, from where the contraband articles 

i.e Charas (75gm), Fleroin (32gm), Local currency notes(Rs 96000 ''1000/1000"), one 

Kalashnikov were recovered which werq kept in his box but on the other hand owner of 

Raja Market Fazal Rehman has stated that he had rented one room to Jan Muhammad 

(the present defaulter official) at the rate of Rs. 1500/-- per month who was living in that 

"room for the last two years. '6)



p>>

Defaulter official’ has also taken the plea -that he has been granted 

commendation certificate on account of good performance. It is correct that certificates 

were granted to him for doing good work but it doesn't mean that he will involve himself 

in such illegal activities under the cover of these certificates.

i

i

Statement of all witnesses were recorded in^the pursuance of defaulter 

official and he was provided full opportunity of ciefense but he did not produce any 

evidencedn his favour and also failed to justified keeping of contraband articles in his 

possession. From the statements recorded so far defaulter Constable is found guilty of 

the charges leveled against him and is recommended for major punishment. ,

Submitted please.

\

(M^N IMTfAi^UL)
Enquiry Officer / Superintendent of Police 

iTR^ligation Hangu
/ .
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
Tel No. 0925-623026 & Fax No. 0925-620135 
Email: dpo_hangu@yahoo.com

hll-A Dated \'P) / i 3-.. 72018.No. /PA,

To; The Superintendent of Police,
Investigation Bureau, Hangu.

Subject; - - DEPARTMENTAL ENQUIRY. to'-
Memorandum

Charge Sheet alongwith summary of allegation issued

against Constable Jan Muhammad No. 516 vide this office No. 130/PA, 

dated 26.11.2018. Enquiry of the said official be completed immediately 

and its finding report be .sent to this office for further necessary action 

please.
.r--;

DISTRICT^POLICE OFFICER, 
HANGU
;

I
\

Superint«;n;.>;:'r’<

(3

mailto:dpo_hangu@yahoo.com


p-
OFFICE OF THE 

SUPERINTENDENT OF POLICE office Fax; 
INVESTIGATION, HANGU

Office’Tele; 0925-623887 
0925-622887 

Email:spinvestigationhangu@yahoo.com

To The District Police Officer, 
Hongu.

SI 7,3 dated Hangu the <^9 / // /2018.No. /Inv:

Subject: SERVICE RECORD OF CONSTABLE JAM MUHAMMAD
NQ.516

Memorandum:

Kindly refer to your office Endst; No.130/PA, dated

26.11.2018.

The Service record of Constable Jan Muhammad No.516 is 

required for the purpose of departmental Enquiry.

It is therefore requested that, the service record of above 

mentioned constable may be sent to this office, for completion of enquiry please.

SuperinfenoAnt of Police,
A y \ iW

Ms IrtVcstigbrion, Hangu.

I

mailto:spinvestigationhangu@yahoo.com
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'o'Z.

■o\ The District IT)licc Officer, l-Iangu.:'0 m:

,T/
The Superintendent of Police 

investigation, Hangu.
VV

i/Md _/KC, (.ated Hangu the-~3 / ^ 'X /2018.

SERV] CE RECORDS.

o.

fjbjcct: - 
cernorandum;

Please refer to your office Memo: No. 5171/Inv; 

ated 29,11.2018 & No. 3172/Tnv: dated 29.1 1.2018.~-

s arvicc records in respect of the following 

-onstables arc sent he ewith for the said purpose, which'may be 

i:turn, if no longer Vcqu: red plcasc:-

1'hc

1. Constable Abd'i 1 Qadir No. 79

2. Constable Jan \4uhammad No. 516

! ncl:

^S/Roll )2

r
/ district'^police officer,

A . HANGU

\ 'f-SVfJSjitJ.lieKM,

;
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CHAR G_g_,.JH EEI-.-/ L.
•X /

- FHi ™aHAF> ALI shah. V.P.0^_MM9}1 3-S competent authority,

M1,1 hammad No. 516 while poste.d_a^.j2F^^-i-

I.
h Mr

hcrday charge v'cn Constabic''.Jan 

Police Slaiion Cil.vJdjnjgri committed tho'. following irregula.ril ies.-

ca.so Nn Q63 daterj^'16.1 JYou are dii-ed.bj charge in

CNSA 489C PPC. JSAA Police Station Citij h/an,r^u,._ as 

as u>ell as Anns el.c have he-en reconorec/^

o).
hijne au.a.ntitii of Chara.s

Your nhni>f ari shoius Hour nxeqlirjcn(:e,_d±siuJ^^h)
oross iniscon.rlucl: on i]our_PSLlL

; of tiK' above,'you appear to l^e guilty^ of misconduct Under 

1975 and hr-U'C. rendered yourself liable to a.ll oi any
By reasons

Police Disciplinary Rules, 

ol the penaltif's speciiicd in t.he above' luk-ts

2.

written defence within seven 

Sheet to the Enquiry Officer/ffemmittees
You are, therefore, required to submit your 

days of the receipt of this Charge 

the case may be.

3.
a.s

to. the Enquiryreachsh ould
period, fading which it shall be 

defence to pul in and in that case ex-parte action

ifdefence any,.writ' enYour
Cdfficer/Committees within the spcc-ified 

presumed thril yr i.i have no 

shall be taken against you. •

4.

Intimate wbcthei- you desire to ho. heard in personS.

'a staiemeip of allegation is enclosed.6.

Y

1

district police officer, 
HANGU

■I/PA,

Damd ,f<.d..Z../Z./d01b

iNo.
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MSCIPLINARY ACTION./

Mr. PIR SHAHAB ALI SHAH, D.F.O, HANGU as conipel.ent authority, am of

the opinion that Constable .Ja.n_Mul-iammad No. 51.6 has rendered himself

liable lo be pi'ac/edcd against a.s he cominittcd tl'ie following acts/omissions 

wiihin the meaning Undei- Police Disciplinary Rules, 1975:

STATEMENT OF ALLEGATIONS. ^ '

a). You are direct.lu charge in cr/.so f'!R No. 963 dated 16.11.2018 u/s 9C 

C.NSA, 489C PPG. ]5A.A Police Station CiW Hoiigu, as huge guonlitu of Charms 

as jvell as Anns etc h.rive been, yeroverer). from uou.r possession .

Your aboao. ad. shorus riour negUge!icerUsinlerest: and also n.w.ouut: to 

gross ml.scon.duc.t on-uour part,

b)

2. For the purpose tC scrutinizing the conduct of the said accused with 

reference to the above a.llegations, an Dnquiry Officer consisting of the following 

is constituted in ihe above rules: -

Superintendent of Police Investigation. Hangu.

The Dnrjui''y Officer shall, in accordance with the provisions of the 

Ordinance, piTwide reasonable opport.unity of hearing to tine accused, record its 

findings and make, within twenh^ five days of the receipt of this order, 

recommendations as to pimishment or other appropriate action against the 

accused.

3.

The aecusc.d and a w('.ll cmivcrsanl I'cpresent.al.ivc of the department', 

siiall jnin.t.hc ]'-)rnccerlings on Ihe rtafe, time and place fixed by the Bnquii’y 

Olficeis

4.

DISTRICT POLICE OFFICER, 
HAj^GU

/> I/A copy of the a.bove is forwarded to: -
vSuperintend.ent of Police Investigation, I-Iangu. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules-,-197S. -

Constal)lc ,.lan M'•'J'ld'h’UTti _ fh- I'he concerned office!' with the

d ii'ccl ions' to ai'ipear IvTorc tl'ie i.rnr|uirv Officer, on (,hc date, tim(' and pla.ee 

fixed by I.lie Officer, for the i.iurposc of the enquiry proceedings.

I.

2.

i
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OFFICE OF THE 
DISTRICT POLICE OFFICER, 

HANGU
'Wii

ORDER

Constable Jan Muhammad No. 51-6-.while posted 
DFC Police Station City Hangu is hereby suspended & closed to Police 

Lines. Hangu with immediate effect as he-is directly charged "in case FIR

No. 963 dated .16-.11.2018 u/s 9C-CNSA, 489C PPC, 15AA Police Station 

City Hangu.

as

^70. y-. • OB. No.

Dated■ /Q / /2018
r~>

DISTRICT POLICE OFFER, 
gH^NGU

OFFICE OF THE DISTRICT POLICE OFFICER: HANGU

No. ./PA, dated Hangu the / // /2Q18. 

Copy to all concerned for necessary action and
information.

**********************

a tULi h;! ^
CvC''-fz^

• —P '•AvWO^

■ fh

(f ' Vd-
0«;//

i-.

) —: )
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OFFICE OF 1 HE 

SUPERINTENDENT OF POLICE 
INVESTIGATION, HANGU

t-

OfficeTele: 0925-623887
Office Fax: 0925-622887
BinailispinvcstigHtionhii iigM@ya lioo.com

To The District Police Officer,
Hangu.

Anv: dated Hangu the / ^ / // /2018.No. Ko -
Subject: REQUEST FOR ARREST OF ACCUSED CONSTABLE TAN

MUHAMMAD NO. 516.

Memorandum:

It is intimated that the accused Jan Muhammad s/o Hazrat Khan r/o 

Mamozai Banda Hangu^s^s serving as constable under your kind command, has been 

charged/arrested in the Case FIR No. 963 dated 16.11.2018 U/S 9C-CNSA/489C 

PPC/15AATS City. (Copy of FIR is enclosed)

It is therefore requested that departmental action may kindly be 

initialed against the above mentioned accused under intimati^ to this office, please.

Supei^ta^ent of Police, 
Iip/estig^ion, Hangu.

Anv:

Copy to:-

I.O PS, City for information.

nm-y
■L> !

i
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This order is passed on a departmental appeal 

Constable Jan Muhammad No.
moved by

516 of Hangu district Police--against the
punishment order, passed by DPO Hangu vide OB No. 442, dated 25.07.2017. 
whereby he was awarded minor punishment of stoppage of one annual

increment without cumulative effect for the allegations of not executing the 

summon/warranf upon PW.

He preferred an appeal to the undersigned, upon which comments
were obtained from DPO Hangu and his service record was perused. He was 

also heard in person in Orderly Room, held on 03.01.2018.

1 have gone through the available record and came to the
conclusion that puTiishment order passed by DPO Hangu is too harsh and is not 

commensurate with the gravity of offense. Therefore, by taking a lenient view, I 
set aside the punishment order passed by DPO Hangu and 

annuai increment. He is warned to be careful in future.
restore his one

Order Announced 
03.01.2018

(AWAL KHAN)
Regional Police Officer, 

Kohat Region.
/EC, dated Kohat the /2018.

^ ^°Py *0 District Police Officer, Hangu for information w/r
to his office Memo:-No. 8627/LB,-dated 07.12.2017. His service record and Fauii 
Missal is returned herewith.

No.

CUjz—

(AWAL KHAN)
Regional Police Officer, 

Kohat Region.I

al
. \6^' c.(7\' '.V

ID
\

^ -.'1.

3^



f^3r
‘ ORDER

-A
This order of mine will dispose of fhe departmental 

initiated against DFC Jan Muhammad No. 516 on the basis of allegations that 

he while posted at P.S City Hangu he did not informed SI Khan Ullah who 

required to the Hon’ble Courts in Case FIR No. 871 dated 06.10.2014 U/S 9(B) 

CNSA Poliee Station City Hangu, he just faxed the vsummons/warrants and did 

not properly execute upon SI Khan Ullah any summons/warrants issued by the 

Hon ble^ courts of law. The main target of this case does not bother to deny due 

compliance vide SP Investigation Hangu Office Letter No. 1870/Inv: dated 

21.04.2017. His above act shows, his negligence, disinterest and also 

gross misconduct on his part.

enquiry

was

amount to

He was served with charge sheet together with statement of 

allegations vide No. 1994/PA, dated 26.04.2017 under 

.Rules-1975, to which he submitted his reply. Mr. Zahid F^ehman Inspector Legal 

Hangu was appointed as Enquiry Officer to conduct departmental 

against him. After the completion of enquiry, the enquir^^ officer su.bmitt:ed his 

finding on 17.07r2017 in which defaulter DFC vJan Muhammad No. 516 held 

guilty from the charges leveled against him and recommended him 

appropriate punishment under the rules.

Police Disciplinary

enquiry

for

Keeping in view of above and having gone through available

record, the undersigned come to the conclusion thai he being a member of 

disciplined force had acted an indisciplined and .irresponsible 

Therefore, I, Ihsan Ullah Khan, District Police Officer, Hangu in exercise of the 

powers conferred upon me, disposed of the enquiry in ha.nd-iwith order that

manner.

award him minor punishment of stoppage of one annual increment wityiout 

cumulative effect.

Order Announced.

L72 .OB No.
Dated 7/2017.

DISTRICT POLICE OFFICER, 
HANGU

OFFICE OF THE DISTRICT POLICE hihUr.U_

7PA, dated Hangu, the.9.6 /o'7/2017.

Copies to the Pay Officer, Reader, SRC & OrilC for

^ K f 3,NoS

information and necessary action.
***************
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CHARGE SHEET.K

Ia Mr. IHSAN ULLAH KHAN, P.P.O, HANGU as competent authority, hereby 

eharge you DFC Jan Muhammad No. 516 while posted at Police Station City
Hangu committed the following irregularities:-

ypu did not informed SI Khan Ullah who was required to the Hon’blea).

Courts in Case FIR No. 871 dated 06.10.2014 U/S 9(B) CNSA Police Station City
Hangu, you just faxed the summons/warrants and did not properly execute upon

SI Khan Ullah any summons/warrants issued bu the Hon’ble courts of law. The
main target of this case does not bother to deny due compliance vide SP
Investigation Hanau Office Letter No. 1870/Inv: dated 21.04.202 7.

b) Your above act shows uour negligence, disinterest, non-professionalism and
also amount to gross misconduct on uour part.

2. By reasons of the above, you appear to be guilty of misconduct Under 

Police Disciplinary Rules, 1975 and have rendered yourself liable to all or any of 

the penalties specified in the above rules. --

3. You are, therefore, required to submit your written defence within seven 

days of the receipt of this Charge Sheet to the Enquiry Officer/Committees, as 

the case may be.

Your written defence, if any, should reach to the Enquiry 

Officer/Committees within the specified period, failing which it shall be presumed 

that you have no defence to put in and in that case ex-parte action shall be taken 

against you.

4.

5. Intimate whether you desire to be heard in person. 
A statement of allegation is enclosed.6.

DISTRICT POLICE OFFICER,

/PA,
Dated / f?^/2017.
No.
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\ DISCIPLINARY ACTION.

I Mr. IHSAN ULLAH KHAN. D.P.Q. HANGU as competent authority, am of the 

that DFC Jan Muhammad No. 516 has rendered himself liable to beopinion
proceeded against as he committed the following acts7omissions within the 

meaning Under Police Disciplinary Rules, 1975:
STATEMENT OF ALLEGATIONS.

You did not informed SI Khan Ullah who was required to the Hon’ble 

Courts in Case FIR No. 871 dated 06.10.2014 U/S 9fB) CNSA Police Station Citu
a).

^ Hanau. uou rust faxed the summons/warrants and did not prop_erlu execute upon 

SI Khan Ullah anu summons/warrants issued bu the Hon'ble courts of law. The 

main target of this case does not bother to denu due corripliance vide_SP

Investigation Hanau Office Letter No. 1870/Inv: dated 21.04.2017.
Your above act shows uour negligence, disinterest, non-professionalism andh)

also amount to gross misconduct on uour part.

For the purpose of scrutinizing the conduct of the said accused with 

reference to the above allegations, an Enquiry Officer consisting of the following is 

constituted in the above rules: -

2.

Mr. Zahid Rehman. Inspector Legal, Hangu.1.

The Enquiry Officer shall, in aceordance with the provisions of the 

Ordinance, provide reasonable opportunity of hearing to the accused, record its 

findings and make, within twenty five days of the receipt of this order, 
recommendations as to punishment or other appropriate action against the 

accused. '

3.

The accused and a well conversant representative of the department shall 

join the proceedings on the date, time and place fixed by the Enquiry^jficer.
4.

DISTRICT POLICE OFFICER,

A copy of the above is forwarded to : -
Mr. Zahid Rehman. Inspector Legal. Hangu. The Enquiry Officer for 

initiating proceedings against the accused under the provisions of Police 

Disciplinary Rules, 1975.

DFC Jan Muhammad No. 516. The concerned officer with the directions to 

appear before the Enquiry Officer, on the date, time and place fixed by the 

Officer, for the purpose of the enquiry proceedings.

1.

2.
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A/
'A From : The Supermtenden t of Poli( e.

Investigation, Hangn.

Distiict Police Officer, 
Hajogn.

ylttv: dated Hangu the.

To The

i_L_/. U mil.No.

Subject: PEPARTMI-NIVItl, ENQUIRE’ AGAINST SI KHAN ULLAH.

Memorandum:

Please refer t o the subject cited above.

It is submitted iihat the Final report of departmental enquiry 

against in the above subject official. In this <:onnecti<rn the Enquiry Officer (SDPO, 

HQr: Hangu)-recommended departmental aciior, against DFCs which are as 

under: (Copy of Final Report is enclosed)

10. DFC Jan Muhammad"

DFC Ghulam Fa;rooq 

12. DFC Jamal Hussain

11.

_13. DFC Abdul Qadir;
14. DFC Safeer ur Rehman

DFC Khalil Wa:dr •15.

16. DFC Abdul Waheed.

17. DFC Noor Zali

18. DFC Noor Muhcimmad

It is therefore requested t]:tal, the departmental proceeding 

may kindly be initiated against above mentions DFC's.

/'
/ ^

V —-S up3id,5J?*re!i‘prent of Police, 
Investigation, Hangu.A
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1

/ state 17s Umar Sadique

&/
PW,1 .Statement' of l^asrullah K.han SI Line Officer,

■ Police Lines, Hangu.

Stated that during the days of occurrence, I was posted 

~'as ASH0,'PS City, Hgngu.'On receipfdf murasila, I coiaectly 

incorporated its contents into'case FIR EXPA. Today, I have 

seen the copy of FIR, whichis correct and coirectly bears my 

signature.

XXn

;
/

/

The murasila- was 'brought to the PS at awiTnd 

- 1 135/ 1 137 AM. / might have corisumedMbout AO minutes in 

writing - the FIR. _No chars was brought alongwith the

ii
1

m.urasila.

RO & AC
12.01.2016

_ (Jamal-ud-Din) 
Sessions Judge, 

Hangii.
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O- 17 18.02.2017. •_.,• Learned DPP for th^ Stale and accused 

Muhammad Israfeel on hail pi-e.seni while accu.sed Umar 

Siddique has gone ahroad.

Vide detailed judgment of today consisting of 02 

pages and the reasons mentioned therein, accused facing 

trial, are acquitted of the chargejuJs 265U< CrPC. They 

are on bail, their bail bonds stand cancelled, and their 

sureties are discharged from. Habillties of bail bonds. 

Case property i~e 420 grains he kept intact till expiry up 

period, of appeal/re.vision a.nd thereafter be destroyed.

Case file he consigned to Record Room, after 

completion and compilation.

i

:='■

2.

3.

ANNOUNCED
J 8.02.201 7.

■ \

(SyedJA^^ar AliShah) 
i^sAions Judge,

ngu.
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. A Stale T/.^ Umar SadiM^JJS.
/

/o District Karrak.

leyant days, I was posted

and on receipt, of relevant doeumente tn

marked tome for inveedsalion. So JvrenUoU.e spot

fSHO complainant^! prepaid the site plan

and recorded

forded the statements ofPWs 

recovered, from the 

•s EXPZ. Then on completion of

PW.2 Statement of Zaklm Khan SI (P) 

Stated on oath that during^ the

PoPce Sludon. Ci'y, li'angn

present case, it was

wherein on the instance q

/•
SI in\j asrer.-n

/
4 mSf'iti'i

EXPB. I obtained 

his statement ii/s !61 C r.P.C. .

d had sent

m
M ! had also re>m§

ihe sample of chars
in present case an

ed to the FSL, the report of which is
accusmm investigation, I snbmii 

challan in the case. / .vee
correct andthe relevant documents which are

v; reedy bear my signatures.\ • CO!
at } 1:55I had received the copy ofPIR in present case

.. First I had prepared the site plan
XXn

e SHO. Then I ho.d recorded the

e. I might have consumed about 02 hours

handed over to

ched there al di.e instance ofth

.slalementsofPWsinpre.U’.ntcas

when I rea

,he spot: Sample of chars, separaled byffe SHO.

packed in parcels. On the same

Xfoharrir alongwUh ' >ny application

M’ere
on

very day, I
die spot. These were 

delivered the samples to

me on

had
PSL II is correc, that according In FSk report, 

06 10.2014, whereas, the receipt of

handed

yarding aindysis i<>re

die FIR-date has keen menlioned as
.=r'<

as 10.10.2014. The samples w^f
samples in laboralory is given 

over 1.0 Moharrir on thaivei
to the FSLy day aloug^^duh my application

/adam.
i|S

kh
.
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6 ;r -.'n

i
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incorrect to suggest that IJiad not vi. 

-ocecdings in the Police Station.

//
A for analysis. It is /,o'7

visited the spot and!

BO & AC 
23.11.2016

(Ra\FI ullahBhan) 
Sessions Judge,

^ ffnngu.
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•"i-Sja/e VS Umar Snrli/iiii’

• ^''' ^'■I PW.3 Siatanu’Mt of Farhaji UHah No. 7b/FC PolFe Ftnfion 

Stated

Pohce Sfofion, City, Haogu. lam marginal. wiFms to the

memo EXPC. vide which in
■■

taken info

chars gerda P. / while f

/ Thntl.
oath that; during the relevant days. I was posted'aton

recovery

my presence, the SHG Khan Ullah had 

his possession from, accused Umar Sadiejue ^0 grams 

another accused namely Mohaimnad 

Israfeel. both of them were riding on motor cycle bearing No.0037, 

chars gerda weighing J50 grams P. 2. IfJ/W grams from both the ■ 

recover^ chars were separated for the FSL while the 

chars ivm' packed/sealed into 

chars was also packed/sealed in

rs

i

I■f. 'om
3
\

remaining 

separate parcels. The sample for

separate parcel. Shnilarly, the 

on present recovery memo. The 

memo wc^s prepared on the spot, on which, I alongwith constable 

khan Alam hod put our signatures thereon.

motor cycle 70 CC was also taken

-<

XXn We had gone to the spot from. Police Station with " 

SHO. We reached the spot at about .10:45 ho 

Shohoo Road'is a

'/■

ur.s. It is correct that 

busy road. On J. he. day, it FAd. and we had 

.■searched about 08/09 vehicles, r.o rush was there or, The road

were standing on thg- •• 

were stopped, oy me and also by 

my other companion Khan Alam. in presence of SHO who M>as 

slandmgun front of mobile pickup on the spot. The motor cycle of

:•

■

£
because of Eid on the day of occurrence. We 

right side of the road. The vehicles

f.
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■ Continued statement of PW.3 Farhan Ul/ah coiu-Utblc.i accused in present case >vi7.s shopped by )7-..e. .The riders were 

clebocirdedfrom the motor bike and then "were searched. First, Umar 

Sadique rwas searched. ~The chars

y

were weighed, on the- spot 

alongwilh the paper, in which it was wrappea The S.UO remained
K

on the spot for about 01 and 0.! 7: hours'. The 1.0 had reached the 

spot at around 12:00 noon. After the arrest oj present accused, 

had als o searched further-OA705 vehicles. It is correct that the ent 

contents of recovery memo were lehri, when I haa signed, the 

including FIR number. It is incorrect, to suggest that nothing was 

recovered, in my presence. It is cdso incorrect lo suggest that the 

recovery memo was prepared in the Police Station. It is also 

to suggest that the recovery is fake and concocted 

.,_-{The whole suggestions are incorrect).

we

ire

same

incorrect one.

RO & AC
<■ ■'1^29.JJ.20J6

■ (RAFI ULLAH KHAN) 
Sessions Judge,

Hnngu.

Statement of DPP

I abandon P\A' Constable Khai'i Alam, being unnecessary.

.<
;

%
DPP \\\ h-T\ i. u■<

/\ j

/(RAFI ULLAfV KHAN) 
Sessions Judge, 

.Hangu.
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