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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
, PESHAWAR

Execution petition No. 9 5 12024 Khyber Pakheukhwa
In Service Appeal N0.9141/2020 ¢¢ Tribunal

Diary No. O - /’O

Dated-ML/
Ex-ST Muhammad Nawaz Khan S/O Feroz Khan

R/O Jagra (Peshawar), Ex- Sub- Inspector Police, No. P-22, Peshawar.

PETITIONER

VERSUS
I. Provincial Police Officer/IGP, Khyber Pdkhtunkhwa Central Police
Officer, Peshawar.

2. Additional Inspector General of Police Headquarter.

3. Capital City Police Officer, Police Line Peshawar.
RESPONDENTS

...................

EXECUTION PETITION FOR DIRECTING THE

RESPONDENTS TO IMPLEMENT THE

JUDGMENT DATED 10.10.2023 OF THIS

HONOURABLE  SERVICE TRIBUNAL IN
- LETTER AND SPIRIT.

.................

RESPECTFULLY SHEWETH:

I. That the petitioner has filed an appeal bearing No.9141/2020 in this
Honorable Service Tribunal against the final impugned Order No.
CPO/CPB/167 dated 17.07.2020 whereas ‘the appcal regarding
notional promotion to the rank/post of Inspector undcr the garb of
policy vide official letter No-247-53/ CPB dated 09.02.2016,
promulgated by the respondent No. 1 was rejected/filed and whereas
the petitioner being highly eligible, deserving and confirmed Sub-
Inspector, properly placed on L.ist “F” was deprived of his legitimate
right of such promotion only on discriminative score with the prayer
that on acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set-aside and
respondents may please be directed to ensure the notional promotion
of the petitioner to the rank/post of Inspector being highly eligible,



&

deserving and confirmed Sub-Inspector, properly placed on list “F"
and extend equal treatment in terms of Articles 4, 8, 9,14,18 and 25 of
the constitution as his colleagues have already been granted such
promotion just before his retirement in such upper age zone and the
petitioner by depriving of his due promotion, was retired from service
on attaining the age of superannuation on mere discrimination.

. That the appeal of the petitioner along with other connected appeal

were heard and decided by this Honorable Tribunal on 10.10.2023 and
the Honorable Tribunal remit back the case of the petitioner to
department to consider it again at par with his colleagues who were
given benefits of the policy as if his case was consider at due time
then there will be no question of out of turn promotion and
respondents were directed to decide it within sixty days after receipt
of this order. (Copy of judgment dated 10.10.2023 is attached as
Annexure-A) '

. That the petitioner along with other petitioners has filed application on

28.11.2023 for implementation of judgment dated 10.10.2023 of this
Honorable Tribunal, but no action has been taken by the respondent
on his application by implementing the judgment dated 10.10.2023 of
this Honorable Tribunal. (Copy of application is attached as
Annexure-B) :

. That the Honorable Tribunal in its judgment dated 10.10.2023 gave

direction to the respondents to consider case of the petitioner it again
at par with his colleagues who were given benefits of the policy
within sixty days but after the lapse more than sixty days the
respondents did not consider the case of the petitioner at par with his
colleagues who were given benefits of the policy department as per
direction of this Honorable Tribunal in its judgment dated 10.10.2023.

. That in-action and hot fulfilling formal requirements by the

respondents after passing the judgment of this. august Service
Tribunal, is totally illegal amount to disobedience and Contempt of
Court.

. That the judgment is still in the field and has not been suspended or

set aside by the Supreme Court of Pakistan, therefore, the respondents
are legally bound to implement the judgment of this Honorable
Service Tribunal in letter and spirit.

. That the petitioner has having no other remedy except to file this

execution petition for Implementation of judgment dated 10.10.2023
of this august Service Tribunal.
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It is, therefore, most humbly prayed that the respondents may
be directed to implément the judgitient dated 10.10.2023 of this
august Service Tribunal in letter and spirit. Any: other remedy,
which this august Service Tribunal deems fit and appropriate may
-also be awarded in favour of petitioner.

PETIWER

Muhamimng awaz Khan
THROUGH:;:
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are true
and correct to the best of my knowledge and belief and nothing has been
concealed from this august Service Tribunal.

N (K :
" DEPONE
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Service Appeal No. 9139/2020 A

Bl FORE: MRS. RASHIDA BANO
MR MUHAM\AAD AKBAR KHAN

‘Bahadur Khan, Ex- Sub- In>peclox Police, No. P/341 R/O 'Shabqadaxj,“'
Charsadda. : _ . i (Appellan)

. + .

VERSUS )

. Provincial Police Officer/IGP, Khyber Pakhtunkhx&a} Ceitral Police

Omcer Pcshawa:

2. Addntlonal Inspector General ot Police Headquarter : :
3. Capital City PO]lCG Officer, Police Lines Peshawar. Lo
‘ (Responden(s) '}h
M. Taimoor Ali Khan - : | o P |
Advocate BN : Fopagpellant
Mr.:Muhammad Jan _ EE
District Attorney ; For reSpondents
Date of Institution........... _.......-...10 08. 2020
Date of Hearing................ ceiee..10.10.2023
Date of Decision.................. ‘.;...10.%().2023
JUDGMENT BT

RASHIDA BANO, MEMBER {JL The mstam service appeal has been

msmuu,d undez section 4 of the Khyber Pakhtunl\hwa Scrwce Tnbunal

Act 1974 with the prayer copicd as below

“On acceptance of this appeal and in accordance wnth the
lmpugned polxc), the ;mpugned order may Kkindly bg set -
_aside and respondents inay please be dlrected to-engure-
the notional promot:on of the .lppelhnt to the r'mklpost

| of Inspector being highly - ellgnble, deservmg ‘hnd
confrmed sub-lnspector, propcrly pl.aée on list F-and | )l‘
extend equal treatment in terms of Article 4, 8,9, 14 a8 \
and 28 of the constitution as his colleagucs ha\;e already

been granted such promotion just before retirement in

) . 6. . . .. T L
%} such upper age zone and the appellant by depr;gsng of his. | ‘ N
, A . /": T j :‘umm i

1:4",,:34.;-’ [
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““Muhammad  Ali Khan Vs. Inspector General of‘ Poli‘ e, l‘<hyber.
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due promotion, was. retlred flom service on att‘unmg the

age of superannuatmn on mere discrimination.” =" . - J\

2. Through this smglc Judgment we intend to dxspose of mstant scrvxcc

appcql as well as connected (i) Service Appeai No. 9]40/2020 titled

Pakhmﬁkhwa and others” (ii) Service  Appeal No. 5141 2020 titled
“‘Mohamméd Nawaz Klzan Vs. Inspector Gc‘neral of:' Police, ‘Khyber
Pakhlunlkhwa and others™ (iii) Service Appeal No. 1942/2020 .tnltled .“Naseér
Ur Rehman V. lnspe&or Cene:ral of- Police,. i(hyher Iiéi;htun:kl_lwa. ;and

others” (iv) Service Appeal No. 1943/2020 titled “Fazli 1~[adi Vs. lnspector

-

General of Police, Khyber Pakhtunkhwa and others” as in all these appeals

®

common question of law and facts are involved.’

3. Brief facts of the case, as given in the memorandum of] appeal. are

lhdl ’1ppdlants have Jomed services In pohcc department’ and were
; .

uadually promoted as confirmed Sub- lnspector being placed on list“F”

daled 31.03.2016. Res;)ondent ‘imroduce a policy vi'dc lefter dated }‘
09.02.2016 wherein CCPO and all RPOs were asked to 5cnd ééses of those
coni"mﬂed Sub-lnspec‘t;)rs ld CCPO who have. left three ﬁmlonths period to
their retirement for inclusion their name in list “F’and gran .of’ficiz;liﬁg
promotioh to the rank of Inspectof."l‘he name of the appell.anté were already
on list “F” and they seek promotion to rank of I.nspcc;’or's. ‘They were

!

sclected for upper course and upon completion of course their names were

pr opc:]v placed in list “I on 19.07. 2016 and were cligible for promouon

As the appellants entered in his retirement zone on attammg the age of -

superannuation had to be promoted to the rank of ]nSpcctor before or just

e

after his retirement in accordance with impugned poli:(‘:)h In such like

snuduon lwenty confirmed Sub-InSpeciors havmn case at par with applxcam:

»~

oo
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were prombted to the rank of Inspector and appellant ‘alongwith ot'hers were

mnorccl ]“eeimg 'uggneved appeliants filed departmenlal appedl which was

*

" nal msponded lhen thcy filed writ pcutlon before Worthy Peshawar High

Court. Peshawar which was dismissed vide ordcr da;ed 24.05.2017.

*

Appellant filed service appeal No. 1286/ 17 which was also-disposed of vide

EY

|udgmcnt dated 11. l2 2019. In consequcnce of that order departmental

appeal oi the appcllant was rejected by the respondenl vnde 'order dated

17.07.2020. Feeling aggrieved appcl]ant filed instanl appeall.

&

4. Respondents were. put- on notice who sul;mitle written

-3

:cplus/conmn.nts on the .zppcal Wc have heard the lear ned counsel for the.

.3-

appctlanl as well as the learned District Attorney and puused tht case ﬁle

with cohnected documents in detail. -

5. Learned counsel for the appeliant argued that appellant has not been

treated in accordance with law and rules. He further contended| that due to
unblemished service record they were promoted to the rank .of confirmed
Sub-Inspector. He further conlended that appellants have passeil ,thc"'Uppcr

Course Training and were fully qualified and eligible for promotion to the

rank of Inspector and juniors were promoted . hence fespondents \-/i(-)la‘t‘ed,
CCArticle 4, 25 & 27 of the constitution of the Constitution of 'Isl_amic :

‘Republic of Pakistan.

6. . learned Dlsmct Anomcy contended that the appel!ant as not been

_treated in accmdance with law and rules. Hc further conlended 1} hat clatm of

apj)C“dnlS for promotion as lnspector on the basns of placmg his name in.

list "‘F”'is quite unlawful and illegal. As list “F” is maintained on the basis

e
1 -

of scniority on provincial level and appellant were not entitled for

»

* pramotion as Inspectors. He argued that respondcni department is made
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mentionied here that appellants were already placed on list “I

*

purcly on scniority cum fitness basis adopling proper procedure and no one

*

rights has been violated. ' _ ‘
7.  Perusal of record reveals that appellants were serving in: respondent

‘ . : T s
department who were confirmed as Sub-Inspectors and were enlisted at.list

x

“I" dated 31.03.2016. That respondent introduced a policy:'-"vidc letter No.
247-53/CPB dated 29.02.2016 wherein CCPO Peshawar, and all RPOs
asked to send cases of those confirmed Sub-Inspectors to CCPO who have

left months period to their retirement for inclusion their names in list “F”

and grant officiating promation to the rank of Inspector. It is jpertinent to
* and fhey
requestéd for his promotion only. Respondent despite the fact or appc?)l?ms
bci'na c;mered into overdge zone in violation of st‘and;mg‘-brder 09/2014
sclec!cd for upper course and he lemamed succcsqiul and 'rcs.ult of the

upper course was announced on 31 .05.2015 after which appeilams were

pmpcrly placed on list “F” by allottmg him Be]l No. 341 So; appellams

bcmg eligibie for promotlon to 1ank of Inspector, attam he age of °

superannuation on 04.05.2017, had to be promoled to the ranl\ n‘ Inspecior

before or just after his retirement in accordance with the abovq.. mentione:d

e

policy. Appellant case is-that carlier 20 confirmed Sub-Inspector who were

at the verge of retirement having case similar to appellant were promoted Lo

the rank of Inspector vide notification dated 11.04.2017 beside one

Inspector Mumtaz No. P/345 who was confinned .Sub-lhspectbr like

appeilant was- ‘promoted as ofﬁciating- lnspector, vide notifidation dated
03.05.2016. It is also on record that on basis of palicy daled 09. 02.2016
three inspeuto:s/collcagues of thc appellant hled wul peu;lon whlch ‘was

accepled and they were promoted vide order dated 03.05. 2016 It is notcd

with great concern that every time appellants were discriminated by the

t anesin Svens o
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respondent and he knocked the door of court for redressal of his grievances

which is violation of Article 4 and 25 of the 'Constitutionv' of Islamic .

Republic Qf‘ Pakistan.

8. In our humble_ view, appellanls have right 1o be trea'ted_!'xf e his other

colleagues.. Thercfore,»in the ci‘rc_:umstance we deémcd it ap ropriarc o

remit back the case of appellamq 1o dapartmeni to consider it again at par

with his other collcauue who were given benefit of thé pohcy as lf hlS case

Toe

£

was consider at duc time then there will be no q_uestion“oi' out of turn-

promotion. Respondents are directed to decide it within-sixty days after

receipt of this of order. Costs shall follow the event. Consign. -

9 P/ onounced in open court in Peshawm and g/vcn undelr our hands

and seal of the Tribunal on this 1 0" day of October, 2023

(MUHAMM | ~ (RASHIDA BANO)
Member (E)y S _ Mcmber (J) '
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