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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 937/2019

Date of Institution ... 17.07.2019

... 06.11.2019Date of Decision

Mst. Khurshid Ahmad, PSHT (BPS-16), GGPS Nar Sahibdad Maidad Khel, Lakki
(Appellant)Marwat.

VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and three
(Respondents)other.

MR. NOOR MUHAMMAD KHATTAK, 
Advocate For appellant.

MR. ZIAULLAH,. 
Deputy District Attorney For respondents no. 1 to 3.

MR. TAIMUR ALI KHAN, 
Advocate For respondent no.4.

MEMB ER(Executive) 
MEMBER(Judicial)

MR. AHMAD HASSAN
MR. MUHAMMAD HAMID MUGHAL

JUDGMENT

AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the

parties heard and record perused.
(

ARGUMENTS;

Learned counsel for the appellant argued that as an employee of the02.

Elementary and Secondary Education Department, she was posted as PSHT (BPS-

15) at GGPS, Nar Sahibdad Maidad Khel, Lakki Marwat. That while in service

private respondent no. 4 was declared surplus also posted in the above school vide

order dated 07.12.2016. Having been declared surplus the said respondent was

transferred from GGPS Nar Sahibdad Maidad Khel, Lakki Marwat to GGPS Pasani

Ayazkhel vide order dated 18.03.2018. However, this order was cancelled on the
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of above respondent through political interference vide order dated 

02.04.2018. Resultantly, the appellant was transferred to GGPS, Pasani Ayazkhel 

vide order dated 02.04.2018. That respondents realizing their mistake cancelled the 

above order on 18.04.2018 but the same was again cancelled on 28.04.2018. That 

the appellant, feeling aggrieved from order dated 28.04.2018, tiled departmental 

appeal on 02.05.2018 which was accepted and order dated 18.03.2018 was restored 

through order dated 10.05.2018. Later, on the instructions of District Nazim Lakki 

Marwat the aforementioned order was cancelled on 25.10.2018.

request

03. It compelled the appellant to file writ petition no. 1044-B/2018 in Peshawar 

High Court Bannu Bench and directions were conveyed vide order dated 

22.01.2019 to treat the writ petition as departmental appeal and be decided in 

accordance with law and rules. As a sequel to above, respondent no.2 cancelled 

order dated 25.10.2018 through order dated 14.02.2019. Through another 

notification dated 21.02.2019, whereby notification dated 14.02.2019 was canceled 

thus restoring order dated 25.10.2018. Feeling aggrieved, the appellant preferred 

departmental appeal on 20.03.2019 and thereafter filed writ petition no. 514- 

B/2019, which was dismissed for want of jurisdiction vide order dated 14.05.2019. 

Successive transfer orders issued by the respondents after brief intervals were sheer 

violation of rules and policies issued by the Provincial Government in this behalf 

These orders being devoid of any merit/justification smacked of the malafide on the 

part of the respondents.

04. Learned DDA argued that the present service appeal had became infructuous 

after order dated 21.02.2019 complied with by the appellant. As a result of this 

order, she was relieved from the school and necessary entry to this effect was also 

made in the logbook. Moreover, the present appellant had misled this Tribunal by 

concealing facts. Action was taken in accordance with law and rules. Moreover, the

relief to them. It was a sheer display of force by both the parties in which writ of the
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appellant had completed normal tenure at the place of her previous posting.

Transfer order was issued in the public interest.

Learned counsel for private respondent no.4 argued that the appellant05.

remained posted at GGPS, Nar Sahibdad Maidad Khel, Lakki Marwat for more than 

fifteen years, whereas her client spent most of the time of her service in hard areas.

Upon her request/appeal, she was posted at GGPS, Nar Sahibdad Maidad Khel,

Lakki Marwat. The appellant also completed tenure at the place of her previous

posting and also exerted political pressure to get posting of her choice. She was

instrumental in getting transfer orders cancelled issued by the respondents from

time to time. According to Section-10 of the Khyber Pakhtunkhwa Civil Servant

Act, 1973 a civil servant is liable to serve anywhere in the province and cannot

claim a posting of his/her choice.

CONCLUSION:

In the present service appeal respondent no.3 within a span of one year06.

issued frequent transfer orders, which led to tug of war between the appellant and

private respondent no.4. The record placed before us revealed that through these

orders many female teachers were transferred to various stations but none of them

challenged these orders except the two mentioned above. It further confirmed that

respondent no.4 instead of acting according to law and rules preferred to bow before

undue pressure exerted by both the parties from various corners. To her

understanding, it was the only way of survival even if you had to flout government

rules/policies. There is no denying the fact that both the appellant and private

respondent no.4 have already completed normal tenure at the place of their previous

postings. The present tussle resulting in successive transfers of both the officials

cannot be taken as an excuse/pretext/ground of premature transfer and to extend any

relief to them. It was a sheer display of force by both the parties in which writ of the
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official respondent no.3 was badly compromised. The only solution of the matter is 

to post both the appellant and private respondent no.4 to some other station, so that 

this sorry state of affairs is brought to an end. Some other teachers may be posted at

GGPS, Nar Sahibdad Maidad Khel, Lakki Marwat and GGPS Pasani Ayazkhel.

Foregoing in view, the appeal is dismissed and the respondents are directed07.

to post both the appellant and private respondent no.4 at some other stations. Parties

are left to bear their own costs. File be consigned to the recorjd room.

AHMAD HASSAN) 
Member

c^
(MUHA?4MAD HMAID MUGHAL) 

Member
ANNOUNCED
06.11.2019
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Order

Counsel for the appellant present. Mr. Ziaullah, DDA 

alongwith Mr. Muhammad Nazir, ADEO for official respondents no. 

1 to 3 and counsel for private respondent no.4 present. Arguments 

heard and record perused.

06.11.2019

Vide our detailed judgment of today of this Tribunal placed

on file, the appeal is dismissed and the respondents are directed to

post both the appellant and private respondent no.4 at some other

stations. Parties are left to bear their own cost. File be consigned to

the record room.

Announced:
06.11.2019

(Ahmad Hassan). 
Member

(Muhammad Hamid Mughal) 
Member
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03.10.2019 Junior counsel for the appellant, Mr. Kabirullah Khattak, Additional 

AG alongwith Mr. Nazir, ADEO for official respondents and counsel for 

private respondent No. 4 present.

Written replies of behalf of respondent^submitted which are placed 

on record. The appeal is posted to D.B for arguments for 18.10.2019. The 

appellant may submit rejoinder within fortnight, if so advised.

CHAIRMAN^

Junior to counsel for the appellant present. Asst: AG - 
alongwith Mr. M. Nazir, ADO for official respondents and 

counsel for private respondent no.4 present. Junior to 

counsel for appellant seeks adjournment. Adjourned. To 

come up for arguments on 04.11.2019 before D.B.

18.10.2019

Member

04.11.2019 . Learned counsel for the appellant present. Mr. Zia Ullah 

learned Deputy District Attorney alongwith Muhaminad Nazeer 

ADEO for official respondents present. Learned counsel private 

respondent No.4 also present. Learned counsel for the appellant 

seeks adjournment. Being posting transfer case, adjourned for a 

short date. To come up for arguments on 06.11.2019 before D.B.

XA

Member
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Counsel for the appellant and Addl. AG alongwith Nazir 

Ahmad, ADEO for official respondents present. None is 

present on behalf of private respondent No. 4.

23.08.2019

Representative of official respondents requests for time. 
Fresh notice be issued to respondent No. 4 through registered 

post. Adjourned to 06.09.2019 on which the respondents shall 
submit their respective reply/parawise comments.

Chairrhan

Junior to counsel for the appellant, Mr. Usman Ghani 
District Attorney for the official respondents and husband of 
private respondent No. 4 present.

Learned District Attorney is required to ensure 

attendance of'the representatives of official respondents and 

submission of written reply/comments on tKe next date.
To come up for written reply/comments of all the 

respondents on 19.09.2019 before S.B.

06.09.2019

Chairman

Counsel for the appellant, Addl. AG alongwith. Nazir 
Ahmad, ADEO for . official respondents present. Mr. Taimur Ali 
Advocate on behalf of respondent. No. 4 also present and 

submitted Wakalatnama in his favour.
Respondents seek further time for submission of written 

reply. Last opportunity is granted to the respondents for 

submission of requisite reply/comments on 03.10.2019 before

19.09.2019

S.B.

Chairm

..f



%It:
30.07.2019 Counsel for the appellant present.

Contends that on 02.04.2018; the transfer order of 

appellant to GGPS, Passani Ayaz Khan was issued purportedly 

as per directions of the high ups. The said order was cancelled 

on 18.04.2018 and was again restored on 28.04.2018. Upon 

the submission of departmental appeal, the respondents 

withdrew the order dated 18.04.2018 on 10.05.2018, however, 

on 25.10.2018 all the transfer orders issued from 01.05.2018 

were cancelled but upon the wishes of District Nazim, District 

Government Lakki Marwat. Thereafter in pursuance to the 

disposal of writ petition no. 1044-P/2018 submitted by the 

appeliant, the order of transfer to GGPS Passani Ayaz Khan was 

cancelled on 14.02.2019, however, on 21.02.2019 cancellation 

order was once again recalled. It is the contention of learned 

counsel that the chequered history of impugned transfers on 

the part of the respondents is due to political influence which is 

violative of paragraphs-2 and 4 of Posting/Transfer Policy of the 

Provincial Government. The impugned transfer, therefore, is 

not legally sustainable.

f

In view of the available record and arguments of 

learned counsel, instant appeal is admitted for regular hearing. 

The appellant is directed to deposit security and process fee 

within 10 days. Thereafter, notices be issued to the 

respondents. To come up for written reply/comments 

23.08.2019 before S.B. In the circumstances of the case it is 

considered appropriate that the respondent no.3 shall - 

personally appear to explain her position in issuing successive 

orders of transfer.

on

The appeai is accompanied by an application for 

suspension of operation of the impugned order dated 

21.02.2019. Notice of the application be also given to the 

respondents for next date. In the meanwhile, the operation of 

order dated 21.02.2019 shall remain suspended, if not already 

complied with.

^Appsllani deposited 
StSCUsity ^ Process *

^0-

Ch'airnVan
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The appeal of Mst: Khurshid Ahmad received tp-day i.e. on 17-07-2019 is incomplete on the 

following score, which is returned to the'counsel for the; appellant for completion and resubmission 

within 15 days.

1- The affidavit is not attached with appeal which may be placed on it.

.'1
/S.T.

Dt./^^- /2019.

No.

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak,
Adv, Peshawar.
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^ before the KHYBER PAKHTUNKHWA SERVICF tribunal

PESHAWAR

APPEAL No. /2019

KHURSHID AHMAD VS EDUCATION DEPTT:

INDEX
S.NO. DOCUMENTS ANNEXURE PAGE

1 Memo of appeal
Stay application 

Order dated 07.12.2016 

Order dated 18.3.2018 

Order dated 02.04.2018

1- 3.
2 4.
3. A 5- 6.
4. B 7.
5. C 8.
6. Orders D&E 9- 10.
7. Departmental appeal F 11.
8. Orders G 12- 13.
9. Writ petition & judgment 

Order dated 14.2.2019 

Impugned Notification 

Departmental appeal

H &I 14- 19.
10. J 20.
11. K 21.
12. 22.
13. Writ petition M 23- 27.
14. Transfer/posting policy 

Vakalat nama
N 28- 30.

15. 31.

APPELLANT

THROUGH:
NOOR MO MAD KHATTAK,

ADVOCATE
Flat No. 3, Upper Floor, 
Islamia Club Building, 

Khyber Bazar, Peshawar 

0345-9383141
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

APPEAL NO. /2019 Diu O No.

i^atcdMst: Khurshid Ahmad, PSHT (BPS-16),
GGPS Nar Sahibadad Maidad Khel, Lakki Marwat APPELLANT

VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 
The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. 

■/3- The District Education Officer (F), Lakki Marwat.
4- Mst: Razia Sultana, PSHT GGPS Passani Ayaz, Lakki Marwat under 

transfer to GGPS Nar Sahibadad, Maidad Khel, Lakki Marwat. 
...................... ...........................................................RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ORDER DATED 21.02.2019 WHEREBY THE ORDER DATED
14.02.2019 WAS CANCELLED BY THE RESPONDENTS AND
RESTORED THE TRANSFER ORDER DATED 25.10.2018 AND
AGAINST NO ACTION TAKEN ON THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:
That on acceptance of this appeal the impugned order dated 

CZ5 21.02.2019 may very kindly be set aside and the order dated 

.^^14.02.2019 may be restored. That the respondents may 
^^r^V^T^i^urther please be directed not transfer the appellant from 

/Megistrar GGPS Nar Sahibdad, Maidad Kheil. Any other remedy which

Filedtd

this august Tribunal deems fit that may also be awarded in 
favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and is 

serving the respondent Department as PSHT (BPS-15) quite 

efficiently and up to the entire satisfaction of her superiors.

2- That lastly the appellant was transferred/posted as PSHT (BPS-15) at
GGPS Nar Sahibdad, maidad Kheil, Lakki Marwat. That during service 

the private respondent No.3 being surplus was also posted in the said 

school where the appellant was posted vide order dated 07.12.2016. 
Copy of the order is attached as annexure............ ......... ............ A.

3- That being surplus the private respondent vide was 

transferred/posted from GGPS Nar Sahibabad Maidad Khel to GGPS

J



Passani Ayaz Khan vide order dated 18.3.2018. Copy of the order is 

attached as annexureC '-1 B.

4- That the private respondent being influential cancelled her transfer 

order dated 18.3.2018 through political interference vide order dated 

02/04/2018 and as such in result the appellant was made scapegoat 
by transferring her to GGPS Passani Ayaz Khan. Copy of the order 

dated 02.04.2018 is attached as annexure C.

5- That the respondents after realizing the mistake cancelled the order 

dated 2.4.2018 vide order dated 18.04.2018 the order dated
02.04.2018 was cancelled which was once again cancelled vide order 

dated 28.04.2018 and restore the order dated 02.04.2018. Copies of 
the orders are attached as annexure D &E.

6- That appellant feeling aggrieved from the order dated 28.04.2018 

filed Departmental appeal which was accepted and the order dated 

18.03.2018 was restored vide order dated 10.05.2018 but 
astonishingly the same was once again cancelled on the directions of 
the District Nazim, District Lakki Marwat vide order dated 25.10.2018. 
Copies of the Departmental appeal & orders are attached as 

annexure F&G.

7- That appellant feeling aggrieved field writ petition No. 1044/2018 

before the Peshawar High Court Bannu Bench which was treated as 

Departmental appeal and sent to the respondents for consideration in 

accordance with law and rules vide judgment/order dated 

22.01.2019. That in light of the directions of Hon'ble High Court the 

respondent Department issued order dated 14.04.2019 and cancelled 

the previous order dated 25.10.2018. Copies of the writ petition, 
Judgment 8i order dated 14.2.2019 are attached as

H, I &J.annexure

8-That astonishingly the-respondent No.l issued another Notification 

dated 21.2.2019 whereby the order dated 14.2.2019 has been 

withdrawn and restore the order dated 25.10.2019. That appellant 
feeling aggrieved filed Departmental appeal and subsequently filed 

writ petition No.514/2019 which was withdrawn vide dated 14.5.2019 

to approach the proper forum i.e. Service Tribunal. That appellant 
waited for ninety days but no reply has been received so far. Hence 

the present appeal on the following grounds amongst the others. 
Copies of the notification. Departmental appeal and writ petition are 
attached as annexure K, L & N.

GROUNDS:

A-That the impugned Notification dated 21.02.2019 issued by the 

respondent No.l is against the law, facts, norms of natural justice 

and materials on the record hence not tenable and liable to be set 
aside.



-B“That the appellant has not been treated by the respondents in 

" accordance with law and rules on the subject noted above and as 

such the respondents violated Article-4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondent Department acted in arbitrary and malafide 

manner while issuing the impugned Notification dated 21.02.2019.

D-That the impugned Notification dated 21.02.2019 is violative of 
Clause-I, II of the transfer/posting policy promulgated by the 

Government of Khyber Pakhtunkhwa. Copy of the transfer/posting 

policy is attached as annexure 0.

E-That the impugned transfer order dated 21.2.2019 is politically 

motivated which is not tenable in the eye of law and the same is 

liable to be set aside.

F- That the impugned Notification dated 21.02.2019 has not been 

passed in interest of public interest nor in exigencies of public 

service, hence not tenable and liable to be set aside.

G-That appellant seeks permission to advance other grounds and proofs 

at the time of hearing.

Dated: 16.07.2019

APPELLANT

MST: KHURSHID AHMAD

THROUGH:
NOOR MOHA

MIR ZAMAN SAFF / 

ADVOCATES
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^ RppORF THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL
PESHAWAR

/2019APPEAL NO

EDUCATION DEPTT:VSMST: KHURSHID AHMAD

APPLICATION FOR SUSPENTIQN OF OPERATION
OF IMPUGNED ORDER DATED 21.02.2019 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

That the appellant filed above mentioned appeal along with 

this application before this august service Tribunai in which 

no date has been fixed so for.

That appeiiant filed the above mentioned appeal against the 

impugned order dated 21.02.2019 whereby the order dated 

14.02.2019 was cancelled by the respondent No.2.

That all the three ingredients necessary for the stay is in 

favor of the appeiiant.

That the grounds of main appeal is also be considered as 

integral part of this application.

It is therefore, humbly prayed that on acceptance of this 

application the impugned transfer order dated 2l.02.2019 may 

very kindiy be suspended till disposal of this appeal.

1-

2-

3-

4-

APPELLANT

KHURSHID AHMAD
THROUGH:

NOOR MOHAWAD KHATTAK 

ADVOCATE

|\
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CCCMS NarUiamGarhCGPS M.YarSulaiman RhelHussan Pari. PSHT '55

previous . 
Head

—del—-.•VV.PGGPS Nar Soman ADainzoiGGPSpnniki Alam Sh^ KhclRukhsana Bibi. PST.56
.—do— ■.--do—CGPS Kaka KJvrl No. 3GGPS ^mal Abad 

GGPSShahbazKhelNo. F ; 
cops No. 4 Jhang Khcl 7""

-HasiniPST57 .
—do------do—GGPS No. 4 Jhang KhelSallna Saif, PSHT ; '$i ■
-.-do-.--—do—GGPS ShahbazKhcl No. 1JamiIa,PSHT .59
....do——-do™CGPS Ahmad Abad LakkiCOPS Daulpi Khcl No. 1 ,Zoned Aro, PST-60

' -V..- ' /
' Charge repoft-shouldbe.submined.to;;all concerned:'NOTE:-i..

•'V'-
District Education Officer 
(FemaJe) Lakki Marwal

Endst: No. 4506-12 D/ted. 07-12-2016. -
Copy to the:-
Deputy Commissioner Lakki Marwal.^

2. District Nazim L^d&UMarwat..
3. Sub-Divisional Education Officer (Female) Serai Naurang/Lakki Marvvai.
4. District Monitoring Officer Lakki Manvat.
5. ASDEO (F) circle concerned.
6. Head Teachers concerned schools.
7. Master File. '

1.

-sic ^

t
. \

District EducaiioPofficTr 
(Female) Lakki Map^at

j ;♦

1 ’ \

i

\
i

•h.

i.

It
I

I s.
V

•\\
I I
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A

OiT'ICi-: Oi' T! !1- DISTIUCT EDUCATION OFl-'ICI-R (I^^^^:MA1.I'■:VLAKKI MARWA'i'V-'

ni.
OI-FiCl’ORDI'.ll:-

j

' -V
As pci' report oT BnqiiiVy olTiecr/proposctl by SDIZO (I*) Serai Naurang, transfer order 

■■ issued vide iliis of’llee bindsl: No. I737-‘10 dated: !4-0.1-2()18 is hereby cancelled and the fpllowing 
aiiv.lulineiU is made as muter.

-■rt!V

RemarksS.No ToNarac Oesig From
Uijdcr complaintGGPSTc.siiic Mills GGl’S .Shah 'Cora 'I'akhliYas.nin, PSMT

Khel

l-lusan Pari, PSMT GGPS Nar i'aepr Masoom.2 Textile Mills
f kashicia, PSMT : GCCMS Nar Kala Khan ■ "GGPS Shagi Gluilam Rasool Sui.pliisJi

:GGPS Passani Ayaz'Kliah'-'-"^'- Suiiplus'^"I GGl'S NarSahibdadRar-ia Suliana. PSliT

Maidatl Khel
t

GGPS Moin ucl Din 'fajori SurplusSainia Tasniin, PSH'l' GGCMS Gandi Umar5

ChikarNo.I
GGl'S No. I Miihu Glni/.ni Khel Under complaintGGPS Textile Mills0 Hal Naui een, PSTV

V.S.No. 06GGi'S No. l.Miiho 
Ghazni Khel

GGPS'Tcxtilc Mills^ 7 Zarlaj, I^ST
V

.{

CiCiPS N<>. 2 Millii) Giui/iii Khel Under complaint 
V.S.No.'ihS

GGPS Te.xiile Mills 
GG'ps’Is'o. 2 Mil 10. 
Ghazni Kliei 
t it il’S I'c.viile IVlills

Parzaiia Milii, PS’l’S
i

GGPS'Texliie Mills'-i ;Salina PST
; I

i
titiP.s'Kulhay.ar Willi Kliaii I liulcr ctniipliiiiilTa.siceiii Hilii. I'.S'l'lu. ) \

■Pi
ll A.V.OlGGPS Raza Khali GGPS Tcxliic Millsi 1 i Ah.if Begum, 

i‘Sl i'i'■ii'- Ail;un/:ii -T . t
;F': GGPS, Raza Khan Adaihzai V.S.No. 1.1GGPS liadikaii; ishral Keliaiiu,

h".
f. '

Aliinadz.aiI’SMT

i". HfH!
Y'. ., ,'iAkni

7 i • . 1

I

N'crri-;- 1. No'I'A/DA is allowed. ‘
2. Cliaige re|)ori should be subniiltod to all.coneenied.

i

, I

Di.sirict ridiicAlion OlTiccr 
•v(Femalc)Lakki Marwal

:

pii-(! !
Dated.Imdsl: No.!

Co].iy 10 il'.e:-

»
1, SPzP.O (P) Serai Niuiraiig.

2, Disirici Moiiiloring Orikei'Lakki Marwal.

3, Plead'Pcachcr/ASDBO (P) circle concerned. . 

•I M/P'ile.

;
■1

T:. ;
•v''.

L

District Dducalion OlTcc 
(Fcmalc)Lakki Marwad

M’<

n\!
A;

;■

I

>
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!

/ -'/}. n: 1< ' cf

'A i l^r'i':iMAl.l‘:~) LAKKI ^MA^v^^ at._r KDIK; Ol-’iaCF, <)[<'1 Ml'. OlS'l'RK
i

i

Oi'i'iCl.' ORDHU:-
r QGPS Nar Sahibdad Maidaui 

6 dalcJ; IS-Oa-ddPS is hereby 

ad Khcl is hereby iransi'crrcd i

the Migndips M.st: Razia Suluina PSIf 

Ayaz' A'ide order No, l7Sj-'-8

t As directed by:

Mdlicl under iransl'er lo GGPS Passan 

' cancedled and Msi: Khurshid ydimad PSHT GGPS Nar Sahibdad Maid i ‘i

diCiPS Passany Ayaz Khan due to long tenure.

1. Charge report should be
2. No I'A.'DA is ’

s'ubniitted lo all concerned.NOTtl:-

t District Pduc'ation OlTiecr 
~ldA>male) l_.akki hvlarwat

1

iif11/f (I lJ\ II J Bated.ndst: No. f t

Copy lo the;- ______
1. Sub-Divisionai Education Officer (Female) Serai Naurang.. 

District Monitoring Offiiccr I.akki Marwal.
3. ASBEO (F) circle concerned. 1
4. 1 lead Teachers concerned scho|ols. ■
5. Master Idle.

'CrD strict Education^ficer 
' (I'cniale) I.akki MaAval

!

/, Z*
Da-X'

i;

;
I

j

i

i

•I

•f

1

(
(

:

r

1
:



r

4:

. - t 0DlS'l’RlCr I^DUCATION Ol’l-ICllll.(l-P.MAJJ;) i-AKKI MAlWM.r:4

Ori’lCi- ORDl-R:-

'rninsfcr order issued eide this oniee l-ndsi: No. U55-59 diucd: 02-0.-1-2U1 il is 
CEUicclled :iiid Order No. 1783-86 diued; 18-03-2018 is siiil stand.

he rob V

Disiriel lEdueaiion Oflicer 
1-cinalc) l.akki Marwal

Dated.No.

Copy 10 i)ie:-

1. iJDI‘0 (10 Serai Naurang.
2. District Moniioring-Orncer kakki
3. Vk-tul TcsichcrfASDEO (F) circle.concerned.
4. OlTice flic.

’■‘.'fi’r *

District lEcllicaiibr/oiTicer 
.{l'cmaIc)/l.:akki'Ma'r\vatj^i

v>

t .

I
I

i
I

i
I
I
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1KKI MAUWAT.I .AOFFICE OF THE OISTRIOT EDUCbATION OFFICER (FKlYlAjL

>

OFFICE QRDER:-
ssued vide this office Endst N^. 1902-05 dated 18-04-2018 
,1:455-59 Dated 02-04-2018 is still stand.

ISThe cansallation order! 
her’O-y restored and this office order No ;

;
submitted to ah conc'eritcd.NOTE:-l. Charge report should be
I

2. No TA/DA is allowed.

et Education Ofllcer 
ale) Lakki Marwat

Disfri
(Fcir

I

cr1 I
'\ I • * 6Endst: No. ^

Copy to the:-
i. Sub-Divisional Education Officer p^emale) Lakki Marwat 
% District Monitoring Officer Lakki Marwat. ^

ASDEO (F) circle concerned. |
Jiead Teachers concerned schools.

^Master File. i '

Dated. //t
] ^

f

I

I

‘

I

1

A/ :

!
!

I

1

i
1;

1

1

t
;

■f
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-iv \
Qlil,--|CEOI-TI(|- l^fSTRICT i-DiJCATinN On-|CI-R ri-RMALEVLAKK I MAR WAT 

OI-l-iCliORnFR-. ?v:. t

V

t .*■

I »
i. ' *,.

i

As dcsia-d by the Director Clcmcniary .& ■ Secondary- Bducalion Khyber ■■ 
nakhiimkhwa, the onicc order issued vidc'this'omcc under 1-ndsl; No. I783-8d*‘aa[cd: i8-03-2018 
is lierehy rcsiored ct No. l9()2-05 daled; :.l8-()d-20l8 i.s hereby'with draw the interest of public

■,i

service.
i ‘•V;- ■ "'

'■ C-.: DiaC^l Education Officer 
(Fc m a! e). Lak k i iM! irwa r ■ ’ i

;
.V :»

2:3.l^.^.rz. ^.6 Dated. Z'^^No.1 • \t
i-).. .
I( upy 10 llie;* I
1I

* •1. Director Elcnicnlaiy Secondary l-ducalion Khyber i>akIiUinkl)wa l'e.sha\var. ‘
2. SDEO {I') Serai Naiiranii.
.). District Moniiorinji Oflicer l.akki Marwat. 
d. iicad ■rcachcr/ASDEd ((•) circle concerned.
5. Office file.

i I •

I• ' r;
I

■s '
r.- ■W' (•.

District Education 
(Female) Eajkki Mar^

llccr
1

1

I

1
t

; \ ■V..m . V- / —

■ ■ #;

I

-I; • •
J.;•.

.f: \
I ■ . .r •t

I)
:

K

I •*
> 4*

;. ' 5
/

;;I:
, \It .•i

I

t
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3

I
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Office of The District Education Officer 

Female Lakki Marwat i 0
. email: deo(lakkifacim.ail. co?n—Ph: (0969)538080

OFFICE ORDER

As desired by 'District Nazim District Gov- Lakki Marwat transfer/posting 

orders of teachers issued by Mis office from i" May 2018 iL; date dfe nerebv 

cancelled with immediate effect.

• 1
I.

.f I:■

(
f
!

i/
iDistrict Education Officer

Female Lakki Marwat

DatedXiLMM MPEndst No.
■

'rft-.. Copy to the:
1. Director E&S KPK Peshawar
2.' Deputy Commissioner Lakki Marwat\

District Nazim Lakki Marwat L> O. I

(Jl^
District Eduiation'^fficer 
Female Lak/d Marvzat

i/'

•/
J

■j

V

I i
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.V.-.l .

J-

' .(' --k}

4
r ■M.i
* WPNo: 20J8

&&'.Distr.i:CtMrs Khurshida W/o Alyas r/oSaraieNowrag TehsilSardei 
Lakki.

J owr
4- /

(PctitlolUr^ i"''

V'
•J 4!

VERSUS
•:

1. Govt: of'ICPK through Secretary Education K.PK, Peshawar. :
2. Director Education (E&S)::KPKyPeslia:i^ar.
3. District Education officer (E&S) Female,District Lakki.
4. S D O (E&S) femalCjEakki.
5. Deputy Commissioner Lakki.
6. District Account Officer DistrictLakki. i

; i.

;
I

!
. i! (Respondents)

f

VmiT PETITION UNDER ARTICLE 199 OF CONSTITUTION OF 
ISLAMIC-IU;PUBfcfCfMPAKjrSTAN 1973.*}

'V* 'V'.I

Rest)ec1fu!(v Sheweth;
'i

Ihat, petitioner -was born of the parent’s village, who are resident of 

Naurang and as such her parents had made her' ctomicile certificate of 

. the same locality.

1.

/i:
■>

i yt-‘i

.2. That the petitioner serving in Education Department as PST po.st in 
"* .....

Government primary School, rinding lierself eligible and un criteria,
* \y '• * 'T*

pelilioncr al.so obey her duty regularly.

•.I

s

;
V,

j

?

3. Uiat the respondent No.3 issued transfer orders of the following 

PSMT/SPST/PST (Female)against the vacant post/on need of basis oh ' 

dated 07/12/2016

4. i 'lat the Ndrs. Rezia Sultana join duty in GGPS Tajori No;l to GGPS 

'Sahihdad on basis of this surplus order dated 07/12/2018,

;1
That the Said Mrs. Rezia was not interested obey her duly in'the; GPS 

Shahidad, respondentlNo;3.give show cause noteTand also write report 
in Log Book, ;• :

:
^ ^ E S T E! —— DC~ Today 1 CAivi

"eslia
1A 1 i «

Court
Bench

! i
i A40iUom;iP;:-;i4':;vr b\

r



• /
I

I m •
f 6. That According to the rule regulation of Education Department Surplus

i
i is only against the vacant post/on need of basis; But .the Respondent

I No.3 transfer the petitioher to btHbrschooi .and adjust the Mrs Rezia on
petitioner post illegal and wrongful.

f
the direction of respo^|^t;Nbi5fgs^M|tter-^T^Cfe^5-dated ‘ 

18/04/2018 to respondent about'the illegal act and respondent No,3 have 

cancelled the illegal transfer order on latter No..2116-20:-'bn dated 

2 3/04/201'. 8.

7. That ont

:

;
8. That the respondent No.3 again-issued transfer/posting order of the

■ t*
teachers as per desired of District Nazim District Govt Lakki Marwat

. ... . -.i-r
on 1 May 2018 till date and cancelled all past order. Being aggrieved 

from the said abeyance, the petitioner seeks intervention of this 

honorable court into the matter onffollowing grounds:-

. 1

6. That, the following are the documents oh which petitioner 

places his reliance:
i ■1t

.11
f
( I
i:!
!1

i. Copies of affidavit, copy of surplus order, copy of transfer 

cancellation orders B”,

ii. Copies of Nazim order copy of log book order, are 

annexed herewith as Annexureti^v^^^'*^^''^ w '■1

Croiinds:- ■;

f.
;

[A) That: the Transfei; of the petitioner is an act and omissionI

of the respondent, and; Coram non-judice, without any 

basis, hence of no

rlri:
lega.^^'d0iiseqiiefvees'’'‘'-^and 

unconstitutional, ultra;/vires of the constitution and
1 T;

consequently b^^n iiteg^:^and;pf no legal effect/idpntrary 

to one of'th'eEeMnal pirmiipgtofnatural justice.
''xFy^Acday

ATT ^T ED
• 2 •'!

kna:m:;N.]':r,
('ourl

UUMMU lU'Dt.'h
tlj^^ddilioniii Registrar ^

i iy1

r
--r.



' ■>' 5
[3] "That the petitioner has-been-discriminated 'andv,treated 

against the Law, rules :and regulation thus deprived of>
I

e;qu^l protection ^LL^w-whichds. mandated 4
and 25 of the constitution of Pakistan 1973.•f

(C) That due to the employ and poverty prevailing in the 

country and when thegmployfeliirfmVtecQml^the ^ole 

source of earning the livelihood therefore, ^ on this 

touchstone employment has assumed the status of a 

fundamental Tight which cannot be taken 

an arbitrary and capricious manner.

(DJ That equality oi the citizens pf Pakistan is guaranteed by 

the Constitution and ail are entitled to equal protection 

of Law. ’

; •

away in such

(E) That the petitioner is only earning hand of his entire 

family and there is no other source of income.

[F] That the petitioner, being local of-the area'"is"f?esC 

among the bests" for the said post but the respondents 

have badly failed to follow this criterion so the:Transfer: 
of the respondent No. 3^ is^The result of nepotism and 

favoritism and illegalone, hence not tenable in the eyes 

of Law.

t

•Vii

(G) That on prior permission of this Honorable Court, 

additional ground may be taken, if any, during tl 
of argumentSiiV'''T’'■

any

le court

For the aforesaid reasons, it is, therefore, ^humbly 

prayed that on acceptance of instant petition, this 
Honorable Court may'yery grdmusly be plehsed to 

issue an appropriate writ/ directions to the 

respondents to cancel transfer order No, 4517-19 
^"^d^S-1^2m5 of^e,pelitioner as Dikfitd, 
local and duly qualified and eligibi

i.

I

being
e one.

.^VTTESTiP

I'.-.riH'U VU-ni'!i

I*



'• {

/i Pi' / [' /
Any other remedy which deems fit by this Honorable ' 
Court may also be granted in favor of the petitioner

/.r
-s /

i'
j'

r' :!•I
t

Petitioner 5

■-/

Dated: 14-11^2018 'T:

Ii
'^rfan Unah-Khattak 

Advocate High Court

i

\

Interim RpIipF

By way of interim reiief to cancel transfer order No. 4517-19 dated 
25-10-2018 of the petitioner till the final disposal of this 
petition.
Petitioner

i
1 writ

:
•1

Through

. Irfan Ullah Khattak 
■ Advocate High Court:

ii •■i

1.
Certifirn^p

It is certified that ho such Wji'it petition has previously been 
submitted by petitioner before this Honible Court 
in the jurisdiction of the divisional bench;

!
i

nd the same is well

\ Advocate,{

; List of Bonk*;i

1

1. The Constitution Of Islamic Republic Of Pakistan, 1973.
2. Any other book as per heed. '

'
i

I
i. >

•■V-

1;

ocate,

i TIP.1, mh-
1

( . I i;
*1

;T
■rn"":i.< •

I.•!:
5:

-J

!
5 ■' 5

j'

•1
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{Judicial Department)

WiP^oM044^Bof Ml R

Mst: Khursheeda Vs, Govt: of KP etc:

JUDGMENT
Date of hearing 22/01/2019

Respondent
\

1

VAKEEL AHMAD. :/. — Through this constitutional

petition fije(i U/A- 199 of the Constitution of Islamic Republic, of 

Pakistan, 1973, the petitioner has challenged the 

transfer order dated 25.T0:2dT8.

validity of

ly2. Admittedly, the petitioner is serving as Primary School\
i

Teacher in Education iDepartrntmtfas;;civil
1 ’servanl/‘:Wheh tthe ;

learned counsel for the petitioner Was confronted with Afticlfe 12
..... ,

of the Constituti of Islamic Republic of Pakistan i',on 1973, he slated
E^.EDATT

* Imranullah' (D. li) Justice Muhammad Nasir Mahfi '■ i

and JusliceShakeei Ahmad002

EXAMINER
PcNhawar Hiyh Court 

Kunnu Bench

yp'v



-/
in

, -2-/,*•:

.r'n • - • \:x
at the bar that he would not pressH^nstaht .petition provided: the 

is treated as departmental appeal and sent to the competent 

authority for disposal.

.e. same
!■

i! 3. In vievy of the above, this petition is treated asi
............... I • '/ * ■; .* i > ,.-r* . • *

i
i
•J 'ii.'it.i

departmental appeal and sent to the Director Educationi; (E&S)!r
'r.

Kliyber Pakhtunldiwa Peshawar (respondent No.2)

consideration and decision in accordance with law. The needaii be

done within a period of fortnight, after receipt of this order.

SdUustice Muhammad Nasir Mahfot 
Sd/Justic& Shake6j,jSihmad,J rv

for

z. JAnnounced.
• 22.01.2019.

\ \0\
\

?eshav.ar ,-tiC,nnu Bencfe
^uthorlsorf under Anicfe 87 ^ 
‘'9 Oanu«’-. ShahadaJ Orrior ie£i

;• »

t>s

|.

( '

1 ; -■ •• i y , :

■1

tv V

1

/ Ih

’/.•»!/-jitullah' (D.li) Justice Muhammad Nasir Mah/ooz and Justice Shaf^el .4hniad

-T" . - •
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BETTER COPY OF PAGE-20
E

DIRECTORATE OF ELEMNTARY & SECONDARY EDUCATION 
KHYBER PAKHTUNKHWA, PESHAWAR

X'

OFFICE ORDER.

The transfer order in respect of Mst. Khurshida PST GGPS Passani 
Ayaz Khan District Lakki Marwat issued by DEO (F) Lakki Marwat vide 
Endorsement No. 4517-19 dated 25-10-2018 is hereby cancelled in the light of
decision of the Honorable Peshawar High Court Bannu Bench.

Director
Elementary & Secondary 

Education Khyber Pakhtunkhwa

Endst: No. 3342-46/F.No.353/(F)/Appeal Lakki Dated Peshawar the 14/2/2019 

Copy forwarded.

r;

a\
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i

0

^ »•
•i
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^ O

o

PIJjliCTOR^i TE OF F! F.MENTAIlY SECONDART f-DUCATION
KUYREIt PAKUTUNKUWa. prsiiAWAn

OFFICE ORDKR.

The trutKsfer ordvr in respect of \Is( Khnrshtda PSJ G{iPS

E}Kfmsement So

of iiH‘ Honorahh Peshawar High Couri Banini Bench.

« . /. . ’ riXi^iuu/ ixpticd oy DbO (Vi iMkk^ V/tirH cif it/t
dated ^^-10^201^ is hereby concellcd in the It^ht of dec

;k

0

t
-t. n r

Director 
Eiementary & Secondary^ 

Education Khyber Pdkfttunkfnva

jj

'^r

V/y^-Vj’Vv.^ -

'F No. 353/(Fp Appeal Lakki Dated Peshawar the ^>21119
C dp} for informothn to the -

d

/ DisMct Editcation Officer (Femu!eyfMk)d A/frrv'-Y/r 
2 District Accowit Officer Lakki Sfarwpr 
y SDEO(Fi concerned.

Teacher concerned
S Pa to Director Elementary & Secondary Education Khylmr Pak 
6. M Fiie "

I

V£/7ifcf So.

\
j 4

L t
0

■

’irikhnu
a

Dffpitfy Director Fentaie 
ElcmefUary Eecondan Ediituuon 

Khyher Pakhtwtkh]ya
r,

4

f 4 • p
V.r

, *

fj
O

;

7.'5P>.



G BETTER COPY OF PAGE-21

kSaber PAKHTI,~khwa. pV"";, J.
notificattoiv

^ . /^c .r! ^ y cancelled and Notification i 
dated 25-10-2018 is hereby stand.

3342-46 dated 
issued vide Endst: No.4517-i9

Director
Elementary & Secondary 

Education Khyber Pakhtunkhwa
Endst: No. 4455-58/353/F/Appeal Lakki Dated P 
Copy forwarded. eshawar the 21/2/2019





■ f*-’h

before THE PESHAWap4 HIGH COURT RFMr-

WP No.i^^[_;^2019 /.•i ■■

/o
Miss Khurshid Ahamd 
& District Lakki. w/o Ilyas r/o Sarai Nowraj;^

VERSUS

2' Education KPK

4-.“d o:irsrr.r2f^’
5. Deputy Commissioner Lakki.
6. District Account Officer District Lakki.

, Peshawar.

I.

/
■ ::■■■.

(Respondents)
NOTE: Addresses of the 

purpose of service.
parties given above are sufficient for the

Respectfully Shpwaf^.

1. That,
. , are resident of

made her domicile certificate of
/

2. That the petitioner 

Government
Finding herself eligible 

regularly.

serving.in Education Department
per ambry School Nor Shaib

as PST post in 

Lakki.Dad Midad Khei 
petitioner also obey her dutyand un criteria,

3. That the 

PSHT/SPST/PST (Female) 

dated07/I2/2016.

respondent issued transfer orders of the following
vacant post/on need of basisagainst the

on

t4.

oahibdad on basis of this Uori No;l to GGPS
surplus order dated 07/12/2018

5.rATTFI—Said Mrs.
Fried Today |resp(|ident No;6 give show

Rezia not come to school for obey her duty 
cause notes and also write report in Log3 ^ ®

, AddilibnXl .Registrar * ATTE
KXWH.NFR 

Pcshinvar Higli Court 
Bannu Bench

I
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6. That According to the rule regulation of Education De 

IS only against the vacant.post/on need of basis. But the Respondent No; 

transfer the petitioner to other school

partment Surplus

and adjust the MrsRezia on
petitioner post illigel and wrongful.

7. That on the direction of respondent No; i 

18/04/2018 to respondent about
issued latter 1902-05 dated 

respondent No; 
on latter No2116-20 on dated

the illegal act and
have cancelled the illegal transfer order
28/04/2018.

8. That the respondent No; again issued transfer/posting'order of the 

teachers as per desired of District Nazim District Govt Lakki Mar^vat 

on May 2018 till date and cancelled all past order. Being aggrieved • 
rom the said abeyance, the petitioner seeks intervention of this 

honorable court into the matter on following grounds:- 

That the petitioner filed

this Hon’abei Court which

9.
one of the writ petition No.l044-B/2018 before 

was decided on dated 22-01-2019 on the

respondents No 2
Director Education E&s Khyber Pakhtunkhawa Peshawar for
consideration and decision

according with law vide orderdated 22-01-2019. (Copy 

That the
annexed as annexure "A") 

respondent No.2 comply order of this 

transfer of petitioner cancelled

10.
Hon’able Court the 

annexed asdated 14-02-2019. (Copyon
annexure “B”) 
That on theII. basis of political influence 

02-2019 again re-cancelled
the transferred order dated 

dated-21-02-2019. (Copy
14-

on
annexed asannexure “C”)

the following are the documents 

places his reliance;

Copies of affidavit,

12.
on which petitioner

1.
copy of surplus order, 

T ” “p” 

order copy “Q”

r copy of transferFiled Today

3v0 APR 2019
cancellation order “D 

d. Copies of Nazim

t

>''V
F.S.AMtNFR

Court
Bunuu Bench[A} That the Transfer of the

petitioner is 

and coram
act and omission 

non-judice, without
of the respondent, 

, basis. any
hence of legalno consequences and
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C'

A' unconstitutional, ultra vires of the constitution and 

consequently been illegal and of no legal effect,
to one of the cardinal principal of natural justice.

contrary

[B] That the petitioner has been discriminated
and treated

against the Law, rules and 'regulation thus deprived 

equal protection of Law which is mandated by Articles 4 

and 25 of the constitution of Pakistan 1973

of

(C] That due to the

in the country and when the 

the sole

employment and poverty prevailing 

--- employment has become

un-

of earning the livelihood therefore.source on
this touchstone employment has assumed the status of a
fundamental right which 

an arbitrary and capricious manner.
cannot be taken away in such

(D3 That-equality of the citizens of Pakistan 

the Constitution and all 
of Law.

IS guaranteed by 

are entitled to equal protection

CE) . That the petitioner is 

family and there i
only earning hand of his

other source of income.
entire

IS no

(FJ That the petitioner, being local of the 

among the bests" for the said
area is "best 

post but the respondents 
have badly failed to follow this criterion so the Transfer 

of the respondent No. 6 is the result of nepotism and

favoritism and illegal one, hence not tenable in 

of Law.
EOthe ^esf ^ 

Court.
if any, during the court

(G) That on prior permission of this Hohorable 

additional ground may be taken, 

of arguments.jr~**^TSedTGdSy
f 3 iAl Por the aforesaid 

prayed that on
Honorable Court

Cl ! reasons, it is. therefore, humbly 
acceptance of instant petition,
rnay very graciously be pleased tn 

issue an directions to the respondents No.2

I this

to cancel
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A transfer order No.4455-58 dated 21-02-2019 of the 

Petitioner, being local and duly qualified and eligible

>

Any other remedy which deems fit by this Honorable 

Court may also be granted in favor of the petitioner ■

Petitioner •

r^gh

Irfen
Advocate High Court

hKhattak
interim RFTypp

Certificatp

same ,s well In the |urisdictm„ or the dieisiopal bench.

ate,

List of Bonkc

1. The Constituti
2. Any other book

Of Islamic Republic Of Paki 
as per need.

on
Stan, 1973.

Advocate,

EXA^UNER 
Pesh■J^va^ High CoftErtl 

BaniD-U Btnch.

Pded'loday ^
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PESHAWAR HIGH COURT

BANNU BENCH. x
FORM 'A'

\0'FORM OF ORDER SHEE|'^ Oc:o
Date of 
order or 

proceedings

Order or other proceedings with sigSahit^'^ 

Judge (s).
■k

V'-

(1) (2)
W-PNo.5}4-Bof20IQ
Present:14.5.2019

*■ '*

, Mr. Irfan Ullah Khattak 
for the petitioner.

sj: *

MUHAMMAD NASIR MAHFOOZ. .1 — After

Advocate

hearing learned counsel for the petitioner

length, he expressed his willingness to withdraw 

the instant

at some

writ petition, in order to avail the 

remedy of appeal before the Service 

Hence, the instant writ petition stands dismissed as

Tribunal.

withdrawn.

SdIJustice Muhammad Nasir Mahfooz,J 
Sd/Justice Shakeel Ahmad,j

Announced
14.5.2019.

Examiner
^eshawwHigh Court Ba 
AutiorisecJ Undef 3enc««

^ Article 87
« Qanun^-Shahaciat Qrdor of?V

(0.13) Hon'bic Mf. Jiisua-Mul,.,mmacJ Nasir MiiltCooz ami Hoirblc Mf..)uiiicc .SlinU'oi Ahinac).
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-'JVansl’vi’ I'nlii’y - iipii;iU‘d lill lU .hin, 2('ll)‘‘)

ciic

GOVERNMENT OF NWFP 

ESTABLISHMENT & ADMINISTRATION 
DEPARTMENT 

(Regulation Wing)

POSriiNG / "I’RANSFER l>Oi.,lCY OF TIU-. 1MU)VINC1AI. CQVRRiNM l-N 1.

All ihe posiing/irnnsrur?, shall he svricily in public imctcsl and, sliall nnl be 
ahuscd/niisuscd lo viclimizc ihc Governmeni servanls

© All Govenimeni sei'vanis are proliibiied Ui excri polilical, Arlniinislrahvc nr anv oihcr 
pressures upon the poslinj^/iransier auihnriiies for seekin;,A i-iosinj:/iranslcr:-; ud' iheir 
choice and aj^ainsi Ihe public imcresl.

All coiiiracl Governmeni eniployces appniiiicd apainsi spccilic posts, can iioi-bpc 
posted aj^ainsi any other post.

1 he nornral tenure of posting shall be three years subject to the condition that for the 
olTicers/ofl.kials posted in unattractive areas the tenure shall be two years and for the 
hard areas the tenure slvall be one year. The unatiraciive and hard areas will be 
notified by the Government.

Ill)

IV) ( t\
VI) While making postings/transfer from settled areas to FATA aiul vieewersa. .specific 

api^roval ot Governor. NWFP needs to be obtained

"While making postings/traiisrers of nlTicei-s/ofncials up to 133-17, tVom .settied 
ai-ea.s to FaTA and vice-versa approval of the Chief Secretary NWFP needs 
be obtained. Whereas, in case of posUng/ti'ansfer of officers in BS-,iy and above, 
li'om settled areas lo F.ATA and vice 
NWFP shall be obtained.

to

versa, specific approval of'the Governor

vita) All Offieers/ofncials selected against Zone-l/FATA quota in the Provincial
Services shoidcl compulsorily serve in FAT.A for atlevisC eighteen months in 
gi’ucle. 1 Ills sliouUl .start from .senior

each
mi'ist scales/grtules <.lo\\’n^^'ar^!s in each

scale/grade of each cadre,

Olhccrs may be posted on e.xcculivc/administrativc posts in the Districts o!' tlicir 
domicile c.xccpi District Coordination Officers (D.C.Os) and DPOs./Supcrimendeni ol' 
I’obcc tSl'). Similarly Ibcpuiy Superinicndeni of Police (DSP) shall not be posted ai a 
place where ilic Police Siaiion (Tluiana) ofliis area/residcnce ir. siuiaied.

Nu posung/iian^slcrs ul tlie uflicur's/ufficials on detailrneni basis shall be

Regarding the posting of husband/wit'e., bnih m Provincial services, efhua.-. wIimiv 
possible 'would be made to post such persons at one 
iiueresi.

\'IU j
ma’.k'.

i.M

siaiion sulijeci li> ihc public •

o .'<} .‘Ml ilio postlng/transferring auilioriiies may facilitaie the posimg.dionslc.r 
unmarried fciiialc government Servants at the station of the residence of thcii

of ilie 
■ parcni.s.V

i'-.'O'-ltv) .Cguidii.g muiiilis uf Mio-cli :..h1 .hily fnr p.rsiinWiriMisfi.r • 
i vlaMinuii ol l,:ni clcleu'd vkk Iciicr No; SOR-Vl (lAk.AD) I-l,’Ukis;.'Vi.p VI .tuc.i o Uio" 
loii..;cMucmly lUithoiiUcs compeicnl miclcr ihc NWPP riovc.nnicoi of P.usuuv P)vs •
nisinci uovcnimcni Rules of Business 2lli)l. Po.siniu.‘"rv:inslcr Puhey ; • ■ • •
being in lorcc, allowed lo make posiing/minsfcr subicci to observaivc 
Added vide Urdu citcukir Iciicr No, .s6R-Vi(b:,q/\D)i .a/2003

mil aufliurilies IVm'
;!/

and nilh;i' Iiilc.s \\,( ilu; iniio 
■'I ihc pohev :iiui riilos 

, d.'ilcd 3 I-OP-2004
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4 I'ujiiiiis - 'ri-.iiisl'cr Tolicy - iipiliiiutl till iu J;ni. 2009

IT^S
OHicc;rs/oirickils cxccpi DCOs and DI'Os/$l>s who are due n, reiire wnlnn 
iiKiy be posied on iheir opiion
billowed CO serve ihere till the retirenteiu
DCOs :ind DPOs wlu. ui'c duo to retire in tlie iienr ruture nuiy alsn bo posted in 

lbt‘District ol tlioir domicile subject to the condition thrit such postiim would bo 
•igninst non-ndministi'ntive posts of ecjuivolent scales',

hi tenns ot Rule-17(1) and (2) read with Schedule-Ill of the NWFP Governmenl
Kules ol Business I9S5, transfer of olTicers shown in column 1 of the followin'Mnble

be made by the aiithonties shown against each olTicer in column! thereof"'

M)
one year

posts in ihe Districts oi' iheir domicih; and heon

xii)

________ Outside (he Secreiariai
OlTicers of the all Pakistan Unified 
C.ii'oup i.e. 1,)MC, PSP including Provincial 
Police Officers in BPS-lbi and above.

Chiet Secretary in consullabon wOh |
Bsiablishmeni Departmoni and

Ueparirneni concerned wnh 
the approval of the Chief Minister.

■)

Other officers in BPS-17and above to be 
posied against scheduled posts, or posts 
normally held by the APl.lG, PCS(B(J) and 
PCSi.SG). -do-

l-leads ol Attached Deparimcnis and Other 
OUicers in B-.19 dc alHive in all the 
Departments. -do-

III the Sc'crcrariat
Secreia rics

Chid Secretary with the approv^al of 
Ihe Chie! Minister.

(.)ther Olliccrs ofand above the rank 
ol Section Officers:

Wiiliin the Same Deparimeni

b) VViihin the Secretariat fro 
Department to another.

a)
Secrciary ol ihc l.iejiarimciit 
concerned.
Chief sccreiary/Secreiary 
Establishment.

m one

Olllcialsa. up to the rank ol Superintendent: 
.i) Within the same. Department

Sccreiarv
concerned.

the I ’epariincni 1
h) I o aiid from .Aiiachcd l.fepiiriinenian

Secrciary ol ihe I icpi in consiiluiiion 
wnh l-lead ol' Atiached Uep 
concerned.

anmciu
c)Wiihin the Secreiariai liom 
Department to another

line

Secretary (i:sial'j|isl'imcnr)

\ i i i 1
...... ...................... . ... .................... ..

1 0 ensure ly posijnu ol' proper persons on proper posis il,u I’cnornr’ 
tvaluunun KeporrAnuuul cnnfidenrial repons, pus, ,nd
yv,y, perlnmnnee on pos, held presen,ly und in die 
icputation \'-'itli locus on the in
considered.

Added vide Urdu circular letter No:

a)
nice

present record of 
ptist and general

itgriiy ol the concerned omceiys/ol'lici:il.s I'le
b)

V
SOR.Vl(l:,i:;ADyi.:l/2()0.\dnied 0- Q9-2(K),\
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A'osliiiy - "ri'iiiisl'cr I'ljlicy - iiinhiu-d lill 11) 21111*)

Governmciu scrv:ims indudiny, Di^iriel Guvi, liiiiployccs I't'etiny ayyiicvcd due \y> i1k' 
ord-ii'S of posiiiiy/iransler luilhoriiies nuiy ^icc’k rtniedy iVoni \\\^ ncxi hiyliur aullioniy 

ihc appuiniiny auihoriiy as ilid casd iniiy be ihrnuyh an appeal lo be suluniiied 
williin seven days of Ihe reecipl of sueh '.n'dcis, Such appeal shall be disposed ol’ 
wiihin I'lfieen days. The oi^ion nf appeal apainsi posliny' li'ansl'er in'ders eoiild be 
exercised only in ihe Ibllowiny cases.

X!V)

'

Pre-inaiure posiivy/iransfer or posiiny iransl'er in violalion'of ihe |M’Ovisions 
of this policy.

i)

ii) Serious and grave personal (hunraniiarian) grounds.

To streamline the postings/iranslers in the District Government and to remove 
any irriiani/conrusions in this regard the provision of Rule 25 of the North West l-rnmicr 
ProN’inec Disiriei Government Rules_af.Bj.'.si.ncss 2001.read with sehethile - IX’tl^reol'j s 

-I'e+CTfni. .‘\s per scheduie-lV the posting/iransferring authorities lot ihe olTieers/oriieials 
shown against each are as undcr:-

S. No. OlTieers Aiithurily.

Posting of District Coordination. OlTicer and Provincial Government. 
Executive District Officer m a District, | .r'i Posting of District Police Officer. j

Other Officers in BPS-17 and above pqsiedan the 
nistricl. ■ ^

7 Provincial Governmeni 

Provinoitil Government

1,’HTicial in BPS-16 and below Exeeuiive Disiriei l")riR'c-r in 
Disirieiei'insiihaiicin

Gnordinalion Ol'fioer.

3, As per Rule 25(2) of the Rules mentioned above the District Coordinaiion 
rjepanment shall consult the Government if it is proposed to;

0) Transfer the holder of a tenure post before the complciion of his 
tenure or extend the period of his tenure.
Iscpuire an officer lo hold charge of more ihan one posi.fui- a period 
exceeding iwo rnonihs.

b)

I am further directed to request that the above noted policy may be siricily observed4,
/iniplemented,

•All concerned arc requested to ensure that lenures of the concerned olTicers/olTiclals 
invariably mentioned in suiTimaiies submined lo the i..ompcicni Aulhnrilies f' 

i''os[ing,''Transi'dr. !
■\Anihori.iy: l.aiicr No: SOU-n/l::,S:.AI.)/liliiic(n^-6-2(lii:<y

ire > ii

« u « ft u «i

U has been decided by the Provincial Governmeni that pusiing/transfer orders of all 
up to BS-19 except Heads of Attached Departments irrespective of grades will be 

noiihed by ihc concerned Administrative Ocpartmenls with prior approval i.f ihe Gompeienl 
Amhoniv obiained on the Nummary, The Noiifcaiions/orders should be issued as per

ihe olVicers

>ixx’inieii given below for guldaiiee.

All pi'snng/uansler m'dcr.s of BS-2i) and ■.\h
Deparimems tHAO) slu,|l be issued by the I'isiablishmein Dep 
Depanmeans shall send approved Summaries 
Noiifict-uions.

•iii'l 1 leads 1 P'.llachedw 11

ariuiein and ilie .ydiiiiiii.siiaii'. 
Deivirimenlli,-. I’l.ir iSMiaiK'e

A aj //I.
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VAKALATNAMA

CtCOOcy^

OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
^DEFENDANT)

I/^e
Do hereby appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit,' withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

72019Dated.
IJ

dfclENT

ACdEPTED
NOOR MOHA^MMAD KHATTAK

SHAHZULLAH YOUISAFZAI

/

MIR ZAMAN ‘ 
ADVOCATES

OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR' - 4

Service appeal No.937/2019
it

MST: KHURSHEED AHMAD 
VERSUS

EDUCATION DEPARTMENT, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 2&3

Index
S/No Subject Annexure Page No

Written reply / comments along with 

affidavit
1 1-5

2 Replication along with affidavit 6-7

3 Log Book 8-03A

4 Order dated: 03-05-2019 B

60 ■5 Order dated: 11-07-2019 C

6 Authority Letter of ADEO (F) litigation

DIRECTOR (E&S)^. 
KHYBER PAKHTON KHWA, 
PESHAWAR. Respondent No. 2

DISTRICT
EDUCATION OFFICER(F) 
LAKKIMARWAT.
Respondent No. 3

Through
Dated: -09-2019

A.A.G
KPK Service Tribunal 

Peshawar



1

BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No.937/2019

MST: KHURSHEED AHMAD 

VERSUS

EDUCATION DEPARTMENT, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 2&3

Respectfully Sheweth,

The Respondents No-2 & 3 humbly submits as under:

PRELIMINARY OBJECTIONS;

1. That the appeal is badly time barred.

2. That the appellant has got no locus-standi to file the instant appeal.

3. That the appellant has not come to this tribunal with clean hands.

4. That the appeal is not maintainable in the present from and also in the present 
circumstances.

5. That the appellant has concealed some material facts from this Hon’ble 
Tribunal.

6. That the appellant has filed the instant appeal just to pressurized the 
respondents.

7. That the appeal is against the facts, rules and laws.

8. That the appellant is precluded and estopped from filing the instant appeal 
due to his own conduct.

9. That the instant appeal became infructuous as the appellant have been 

relieved from the G.G.P.S Nar Sahibdad Maidad Khel, which is evident from 

the log book and orders dated: 03-05-2019 and 11-07-2019. ( Copy of Log 

book and orders are Annexure- A to C)

10. That according to the clause-XIV policy annexed N by the appellant the 

limitation for appeal was 7 days from the transfer orders which was not 

complied by the appellant, moreover the above said clause also provided the



2

grounds for filling appeal against transfer / posting which are reproduced 

below:-

xiv) Government servants including District Govt, employees feeling aggrieved 
due to the orders of posting/transfer authorities may seek remedy from the 
next higher authority / the appointing authority as the case may be through 
an appeal to be submitted within seven days of the receipt of such orders. 
Such appeal shall be disposed of within fifteen days. The option of appeal 
against posting/ transfer orders could be exercised only in the following 
cases.

i) Pre-mature posting/transfer or posting transfer in violation of the 
provisions of this policy.

ii) Serious and grave personal (humanitarian) grounds.
But no such ground exist in the instant case.

11. That the appeal in hand is not verified by the appellant.

12. The appellant through bald assertions trying to get sympathies of the Hon’ble 

Tribunal as she is failed to provide any material through which it can be 

ascertained that the transfer orders were made due to political influence.

FACTS;

That Para No-1 replied as that the para to the extent of the employment is 

correct but the appellant has used political influence to stay / hold the position 

in the G.G.P.S Nar Sahibdad Maidad Khel for more than 15 years, so she was 

transferred from the G.G.P.S Nar Sahibdad Maidad Khel due to long tenure.

1.

2. That Para No-2 is replied as that the appellant was firstly transfer to the 

G.G.P.S Nar Sahibdad Maidad Khel in 2002 and due to political influence / 
connection she stayed posted in the said school till March 2011 but after 5 

months in October 2011 she again used her political influence / connection and 

was again transferred to the G.G.P.S Nar Sahibdad Maidad Khel and since then 

appellant was posted in the said school until 02-04-2018 she was transfer due 

to the long tenure. While the private respondent’s transfer is concerned she 

was transferred in the said school on 07-12-2016 and didn’t complete her 

normal tenure according to the clause-IV of transfer policy annexed and relied 
by appellant.

3. That Para No-3 is correct. But the private respondent No.4 was mistakenly 

transferred from the said school because her normal tenure according to the 

transfer / posting rules was not completed in the GGPS Nar Sahibdad Maidad 
Khel Lakki Marwat.

4. That Para No-4 is incorrect. No such political or any other type of influence 

was used for cancelling the transfer order of private respondent. As it is stated 

in the above para, the normal tenure of private respondent i.e three years was
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not completed, so her transfer orders were cancelled and the appellant was 

transferred from the said school due to long tenure which is evident from the 
record.

vi.

5. That Para-5 of the appeal is incorrect to the extent of realizing mistake, 
appellant is concealing actual facts. The appellant used influence to cancel the 

orders of her transfer, but later on actual mistake was corrected through order 

dated 28-04-2018 by sustaining the transfer orders of appellant due to long 
tenure.

6. In the reply of Para No-6 it is submitted that in the public interest the order 

dated 25-10-2018 was issued. It is pertinent to mention that the order dated 25- 

10-2018 was not only for / against appellant’s transfer orders but it was general 
order for all the teacher’s posted / transferred from May 2018 to 25-10- 
2018.

7. In the reply of Para No-7 is submitted that the appellant’s writ petition 

converted to departmental appeal but actual facts were concealed from the 

respondent No. 2 and order dated 14-02-2019 was obtained. As actually the 

order dated 25-10-2018 was issued regarding all teachers / employees 
transferred / posted from May 2018 to 25-10-2018.

was

8. That Para No-8 is replied as, that as the order dated 25-10-2018 was regarding 

all teachers and employees transferred from may 2018 to 25 October 2018, 
so the cancellation of such order would affect many transfer and postings, due 

to this fact the cancellation order dated 14-02-2019 was canceled in the public 
interest through order dated: 21-02-2019.

GROUNDS:

(A). That Para No. A is incorrect, hence expressly denied.
Basically the order dated: 21-02-2019 were made in accordance with law and 
policy of the Govt, and in the public interest.

(B). That Para No. B is incorrect, hence expressly denied. The appellant was treated 

in accordance with law, neither any constitutional right nor any vested right of 

the appellant was violated. As according to the transfer / posting policy 

annexed by the appellant i.e (Annexure-N) the normal tenure for the public 

servant is three years but the appellant served / stayed in the disputed school / 
post for more than 15 years but on the other side the private respondent’s tenure 

in the said school was less than 2 years so that is why the appellant was 

transferred from the GGPS Nar Sahibdad Maidad Khel.

(C). That Para No. C is incorrect, hence expressly denied. That neither any malafide 

is behind the said order nor the respondent department acted in arbitrary 

manner, the transfer of appellant were made in accordance with Govt. Policy



r
4

keeping in view the long tenure of the appellant on disputed station / School 
and the order dated 21-02-2019 was made in the public interest.

(D). That Para No. D is incorrect, hence expressly denied. That the Notification 

dated 21-02-2019 was issued in the best interest of public as mentioned above.

(E). That Para No. E & F are incorrect, hence expressly denied. The order dated 

21-02-2019 was made just in the public interest, as it is also mentioned above 

that the order dated 25-10-2018 was made regarding all teacher’s / employees 

transferred / posted by respondent No.3 from May 2018 to 25-10-2018, so 

cancelling such order would affect other employees and teachers, that is why 

the order dated: 14-02-2019 cancelling the order dated: 25-10-2018 
canceled through order dated 21-02-2019.

was

(F). That respondents may be allowed to raise / advance additional ground at the 
time of arguments.

It is therefore most humbley prayed that this Hon’ble Tribunal may very 

graciously be pleased to dismiss the instant appeal with cost.

I
DIRECTOR (E&S)i6'. 

klCHYBER PAKHTON KHWA, 
PESHAWAR. Respondent No. 2

DISTRICT
EDUCATION OFFICER(F) 
LAKKIMARWAT^
Respondent No. 3 /I/

Through
Dated: -09-2019

A.A,G
KPK Service Tribunal 

Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR
I

Service appeal No.937/2019

MST: KHURSHEED AHMAD

VERSUS

EDUCATION DEPARTMENT, ETC

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 2&3

Affidavit
I, District Education Officer (Female) Lakki Marwat, do hereby 

solemnly affirm and declare upon oath that the contents of written reply 

/ comments are true and correct to the best of my knowledge and belief 

and nothing has been intentionally concealed from this Honorable 

Court.

Identified By:
A.A.G

KP, Service Tribunal 
Peshawar.

Deponent

D.E.O (F) Lakki Marwat.
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA 

SERVICE TRIBUNAL, PESHAWAR

Service appeal No.937/2019

MST: KHURSHEED AHMAD

VERSUS

EDUCATION DEPARTMENT, ETC

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 2&3

Respectfully Sheweth:

The Respondent No. 2 & 3 submits as under:

Preliminary Objections:

The petitioner/appellant has got no cause to file such like petition.

The petitioner/appellant has not come to this Hon’ble Court with clean 

hands.

The petition is not verified, hence no sanctity is available to the 

The present petition is filed with malicious intent, just to harass the 

replying respondent.

That the instant application became infructuous as the order dated: 21- 

02-2019 was complied with as evident from log book and orders dated: 

03-05-2019 and 1,1-07-2019.

1.

2.

3. same.
4.

5. ,

Factual Objections:

Paras No.l of the application is irrelevant, hence needs no reply.A.

B. Para No.2 & 3 of the petition is incorrect, wrong, unjustified, false, 

fictitious and the same is the result of misconception, hence expressly 

denied. Infact the instant application became infructuous as the appellant 

was relived of said school, which is evident from the log book and orders 

mentioned above, hence she is not entitled to any relief what so ever, as
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,1 main appeal become infructuous. Further the present petition has been 

filed by the present petitioner/appellant just to deceive the Hon’ble 

Tribunal by advancing mis-leading facts before the learned Tribunal, 

hence the present petition is liable to be dismissed with order of special 

compensatory costs.

C. In reply to para No. 4 it is submitted that the written comments and its 

supportive documents may kindly be considered as an integral part of this 

reply.

IT IS THEREFORE HUMBLY REQUESTED THAT IN 
THE LIGHT OF ABOVE LEGAL AND FACTUAL POINTS 
THE SUBJECT APPLICATION MAY GRACIOUSLY BE 
DISMISSED WITH ORDER OF COSTS.

DIRECTOR\(E & S)
^kHYBER PAKHTON KHWA, 
PESHAWAR. Respondent No. 2

DISTRICT
EDUCATION OFFICER(F) 
LAKKIMARWAT^
Respondent No. 3 jl

Through
Dated: -09-2019

A.A.G
KPK Service Tribunal 
Peshawar

Affidavit
It is certified upon oath that the contents of the written reply/replication are correct to 
the best of my knowledge and nothing has been kept concealed intentionally from this 
Hon’ble Court.

Deponent.
District Education Officer (F)
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« •:
office hf The District Education Officer 

Female Lakhi Marwat - '
/-

I
i

Ph: (0969)538080
;

■/;

I

■i:
OFFICE ORDER r'

Establishment (F)' Khyber Pakhtunkhw; 

Lakki Dated Peshawar the: 21/02/2019, Ms
Reference i;iotificafioh issued by Deputy Director 

Peshawar bearing
Khurshid Begum pk presently serving at GG.PS
duties from the siid school. She is directed to resume her duties'at

6f,ppn-compliance, the teacher concerneci will be

f

Endst No. 4455-58/353/F/Appeal
Nar Sahibdad Maidad Khel is hereby:relieved of he

I

GGPS Passani Avaz KhaniwitM

treated under E&D Rule
immediate effect, n case

5^

|l 1

' i ■2011. I I

t

:; . !' • I
:'•••■/

•i

District Education Officer
, . Female Lakki Marwat'

, Endst No.

roirrctor^E&S Education Khyber Pakhtunkhwa Peshawar 
2'. SDEO (F) serai Naurang with, directions to ensure the relievmg of said

3. ASDEp (F) circle Serai Naurang ., . ;
Head'teacher GGPS Nar Sahibdad Maidad Khel 

5. Head teacher GGPS Pqsani Ayaz KHan

. I • ! i Dateds|£ij£A// 'f ■iri'iV’-ii: ■'I .

f'i /i'l '/>. 1;' i'i••‘1t

• 4

District Education pff*cer:,^ . 1: .
Fernaletakki MarWat - i:
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OFFICE OF THE SUB DiVISiONAl EDUCATION OFFICER (FEMALEVSEARAI NAURANG

, Dated. ■ 2019No.
■ I

i: !>OFFICE ORDER

v<
Reference Notification issued by';Deputy vDirector Establishment (Female)-Khyber Pakhtunkhwa 
Peshawar Bearing Endst No. 4455-58/;353/F/Appeal Lakkl Dated Peshawar the'71-02-2019 as well 
as DEO (F) laklii No.1652-56 Dated 03-05-2019,. Mst Khurshid Begum PST Presently Serving at 

GGPS Nar SahitJ,,dad Maidad' Khel4as already; been.relieved of her duties from GGPS Nar Sahib 
dad Maidad Khil in the above :quoted reference of-DEO (F) Lakki , so you are once again directed 

to compliance the order ahdTook'o'ver,charge at GG.PS Passani Ayaz Khan,at.once , your charge 
report in this regard should'be reached to .^hls office within three days after the receipt of this 
latter, in case o'f non-compliance your name will be.referred-to higher authority for strictly action 

under E&D rules 2001, against you...,-

Is
•• I

e

1

1

1

Sub Divisional Education Officer 
• (Female) Serai N'aurang

15

! •-
I

ii i

• \

\ •; 2019Dated.11 I Endst No / z
‘ 1- District Education Officer (F) Lakki Marwat 'w/.r to her office no St Date cited above 

2* ASDEO concerned for information and necessary action please 
3- Headteachers concerned for compliance.>

i!Ml i!

1.

Sub Divisional Education OfficerI;;■i i (Female) Serai Naurang
1

•:

1:>

>:

•i !
z 1 . 1

I:

1

i

■\ .ii /:

^!i
!!

h1

V- 1



OFFICE OF THE DISTRICT EDUCATION FEMALE LAKKIMARWATTu
J

AUTHORITY

It is certified that Mr. Muhammad Nazir A.D.E.O (F) (Litigation) is 

hereby authorized to submit written reply / comments and replication in 

Service appeal No.937/2019 titled Mst Khurshed Ahmad VS Education 

Department ETC in Khyber Pakhtunkhwa Service Tribunal Court 
Peshawar.

District Education Officer (F) 
Lakki Marwat

i.
f

}

. i

;

4
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-•1 BEFORE THE KHYBER PAKHTUNKHWA SERVICEi
TRIBUNAL, PESHAWAR

Service Appea] No. 937/2019

Khursheed Ahmad VS Education Deptt:

REPL Y ON BEHALF OF RESPONDENTS N0.4

RESPECTFULLY SHEWETH:
PRELIMINARY OBJECTION:

1. The appeal has no cause of action & locus standi to file the instant 
appeal.

2. The appellant has been estopped by his own conduct to file the 
appeal.

3. The appellant has not come to this Honourable Tribunal with clean 
hands.

4. The appellant has concealed some material facts from this august 
Tribunal

5. That the impugned order was passed in public interest and under 
section 10 of the Civil Servant Act 1973, the appellant is liable to 
serve anywhere.

FACTS:
1. Pertain to the record.

2. Incorrect. The appellant had posted/stayed in the GGPS Nar ' 
Sahibdad for more than 15 years, while the private respondent 
No.4 has spent most of her tenure in hard areas and her application 
she was posted in GGPS Nar Sahibdad as the school was merged.

3. Pertain to record.

4. Incorrect. Private respondent No.4 has spent most of her tenure in 
hard areas and on the application of the appellant her posting 
transfer was cancelled as the appellant has spent most of his tenure 
in GGPS Nar Sahibdad. Moreover the appellant is influential as 
she has spent most of his tenure in GGPS Nar Sahibdad, while the 
private respondent No.4 spent most of her tenure in hard areas and 
as she not completed her normal tenure therefore her transfer order 
was cancelled and the appellant was transferred from the said 
school due to long tenure.
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5. Incorrect. The appellant used influence to cancel the orders of her 
transfer, but later, on actual mistake, was corrected through order 
dated 28.04.2018 by sustaining the transfer order of the appellant 
due to her long tenure.

6. Incorrect. The appellant used influence to cancel her transfer 
through order dated 10.05.2018. moreover the order dated 
25.10.2018 was not only for/ against the appellant, but it was a 
general order for all teacher’s posted/transferred from May 
2018 to 25.10.2018.

7. Para 7 does not concern to private respondent No.4.

8. The respondent department passed the order dated 21.02.2019 due 
to the reason that as the order dated 25.10.2018 was general order 
regarding all teachers transferred/posted from fr* May 2018 to 
25.10.2018, so the cancellation of such order would effect many 
transfer and posting and due to this reason, the order dated 
14.02.2019 was withdrawn and restored the order dated 25.10.2019 
through order dated 21.02.2019 in the public interest. Moreover the 
appellant has no cause of action to file the instant appeal as per 
section-10 of the Civil Servant Act 1973, the appellant is liable to 
serve anywhere as posted by competent authority.

GROUNDS:-
A-Incorrect. The impugned transfer order is according to law and 

facts, norms of justice and material on record, therefore liable to be 
maintained.

B- Incorrect. As per Section-10 of Civil Servant Act 1973, every civil 
servant shall be liable to serve anywhere posted by the competent, 
hence the respondents notwiolated any Article of the Constitution 
of Pakistan. Moreover the appellant served/posted in GGPS Nar 
Sahibdad for more than 15 years and on hand the respondent No.4 
has spent more his tenure in far flung hard area and has also not 
completed her normal tenure at GGPS Nar Sahiabdad, that why the 
appellant was transferred from GGPS Nar Sahibdad.

C- Incorrect. The. respondents acted in accordance with law and rules 
by passing the impugned transfer order dated 21.02.2019.

D- Incorrect. The appellant is bound to serve anywhere posted by the 
competent authority under section-10 of the Civil Servant Act- 
1973 and the respondent did not violate any clause of posting 
transfer policy. Moreover policy cannot prevail over Act.
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E- Incorrect. The impugned order dated 21.02.2019 was passed in 
public interest as it .is mentioned-above that the order dated 
25.10.2018
transferred/posted from May 2018 to 25.10.2018, so the 
cancellation of such order would effect many transfer and posting 
and due to this reason, the order dated 14.02.2019 was withdrawn 
and restored the order dated 25.10.2019 through order dated 
21.02.2019 in the public interest.

general order regarding all teacherswas

F- Incorrect. As replied in Para-E of the grounds above.

G- The respondent No.4 also seeks permission to advance other 
grounds and proof at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the 
appellant may be dismissed being devoid of merit.

Respond 0.4
THROUGH:

TAIMUR ALI KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of reply of respondent 
No.4 are true and correct to the best of my knowledge and belief.

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 937/2019

Khursheed Ahmad VS Education Deptt:

REPL Y TO APPLICA TION ON BEHALF OF RESPONDENTS NO,4

RESPECTFULLY SHEWETH:
1. No comments.

2. The order dated 14.02.2019 was withdrawn and restored the order 
dated 25.10.2019 through order dated 21.02.2019 in the public 
interest, as the order dated 25.10.2018 was general order regarding 
all teachers transferred/posted from May 2018 to 25.10.2018, so 
the cancellation of such order would affect many transfer and 
posting.

3. Incorrect. All the three ingredients are in the favour of the 
respondent No.4.

4. That the written reply in appeal may kindly be considered as 
integral part of this reply.

It is therefore most humbly prayed that the application may 
kindly be dismissed as the application has already been infructuous 
because the appellant and respondent No.4 have took their charges 
on their post.

RESPO
THROUGH:

TAIMUITALt KHAN 
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of reply to application on 
behalf of respondent No.4 are tjye and correct to best of my 
knowledge and belief

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

gjp 0^ /ST Dated 7No. / 2019

To •
The Director E&SE 
Government of Khyber Pakhtunkhwa, 
Peshawar.

r

Subject: - JUDGMEN 1 IN APPEAL NO. 937/2019. MST. KtiDRSHID AHMAD.

I am directed to forward herewith a certified copy of Judgement dated 
06.n.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

REGISTRAR ■ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


