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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. -

Service Appeal No. 937/2019

Date of Institution ... 17.07.2019

Date of Decision ... 06.11.2019
Mst. Khurshid Ahmad, PSHT (BPS-16), GGPS Nar Sahibdad Maidad Khel, Lakki
Marwat. ) ...  (Appellant)
VERSUS

The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar and three
other. ‘ . (Respondents)

MR. NOOR MUHAMMAD KHATTAK,
Advocate --- For appellant.

MR. ZIAULLAH,. ;
Deputy District Attorney --- ~ For respondents no. 1 to 3.

MR. TAIMUR ALI KHAN, -
Advocate o “-- For respondent no.4.

MR. AHMAD HASSAN . - MEMB’ER(Executiile)
MR. MUHAMMAD HAMID MUGHAL --- MEMBER((Judicial)

- JUDGMENT -

A -AHMAD HASSAN, MEMBER:- Arguments of the learned counsel for the |

parties heard and record perused.

ARGUMENTS:

02. Learned counsel for the appellant argued that as an employee of the

~ Elementary and Secondéry Education Department, she was posted as PSHT (BPS-

15) at GGPS5 Nar Sahibdad Maidad Khel, Lakki Marwat. That while in service
private respondent no. 4 was declared surplus also pdsted in th'e above school vide
order dated. 07.12.2016. Having been declared surplus the said respondent was
traﬁsferred from GGPS Nar Sahibdad Maidad Khel, Lakki Marwat to GGPS Pasani

Ayazkhel vide order dated 18.03.2018. However, this orde_r was cancelled on the




request of above respondent through political interference vide order dated

02.04.2018. Resultantly, the appellant was transferred to GGPS, Pasani Ayazkhe1~
vide order dated 02.04.2018. That respondents realizing their mistake cancelled the
above order on 18.04.2018 but the same was again cancelled on 28.04.2018. That
the appellant, feeling aggrieved from order dated 28.04.2018, filed departmental
appeal on 02.05.2018 which was accepted and order dated 18.03.2018 was restored
through order dated 10.05.2018. Later, on the instructidns of District Nafzim Lakki

Marwat the aforementioned order was cancelled on 25. 10.2018.

r\ 03. It compelled the appellant to file writ petition no. 1044-B/2018 in Peshawar
High Court Bannu Bench and directions were conveyed vide order dated
22.01.2019 to treat the writ petition as departmental appeal and be decided in

accordance with law and rules. As a sequel to above, respondent no.2 cancelled

| order dated 25.10.2018 through order dated 14.02.2019. Through another
notification dated 21.02.2019, whereby notification dated 14.02.2019 was canceled
thus restoring order dated 25.10.2018. Feeling aggrieved, the appellant preferred
departmental appeal on 20.03.2019 and thergafter filed writ petition no. 514-

B/2019, which was dismissed for want of jurisdiction vide order dated 14.05.2019.

Successive transfer orders issued by the respondents after brief intervals were sheer .
violation of rules and policies issued by the Provincial Government in this behalf.

These orders being devoid of any merit/justification smacked of the malafide on the |

part of the respondents.

04, Learned DDA argued that the present service appeal had became infructuous
after order dated 21.02.2019 complied with by the appellant. As a result of this
order, she was relieved from the school and necessary entry to this effect was also
made in the lolgbook. Moreover, the present appellant had misled this Tribunal by

concealing facts. Action was taken in accordance with law and rules. Moreover, the

relief to them. It was a sheer display of force by both the parties in which writ of the




- appellant had completed normal tenure at the place of her previous posting.

Transfer order was issued in the public interest.

05. Learned counsel for private respondent no.4 argued that the appellant
remained posted at GGPS, Nar Sahibdad Maidad Khel, Lakki Marwat for more than
fifteen years, whereas her client spent most of the time of her service in hard areaé.
Upon her request/appeal, she was posted at GGPS, Nar Sahibdad Maidad Khel,
- Lakki Marwat. The appellant also completed tenure at the place of her previous
- posting and also exerted political pressure to get posting of her choice. She was
instrumental in getting transfer orders cancelled issued by the respondents from
time to time. According to Section-10 of the Khyber Pakhtunkhwa Civil Servant

- Act, 1973 a civil servant is liable to serve anywhere in the province and cannot

claim a posting of his/her choice.

CONCLUSION:

06.  In the present service appeal respondent no.3 within a span of one year
issued frequent transfer orders, which led to tug of war between the appellant and
pfivate respondent no.4. The record placed before us revealed that through these
orders many female teachers were transferred to various stations but none of them
challenged these orders except the two mentioned above. It further confirmed that
respondent no.4 instead of acting according to law and rules preferred to bow before
undue pressure exerted by both the parties from various corners. To her
understanding, it was the only way of survival even if you had to flout government
rules/policies. There is no denying the fact that both the appellant and private
respondent no.4 have already completed norlﬁal tenure at the place of their previous
postings. The present tussle resulting in successive transfers of both the officials
~ cannot be taken as an excuse/pretext/ground of premature transfer and to extend any .

relief to them. It was a sheer display of force by both the parties in which writ of the
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official respondent no.3 was badly compromised. The only solution of the matter is
to post both the appellant and private respondent no.4 to some other station, so that
this sorry state of affairs is brought to an end. Some other teachers may be posted at

GGPS_, Nar Sahibdad Maidad Khel, Lakki Marwat and GGPS Pasani 'Ayazkhel.

07. Foregoing in view, the appeal is dismissed and the respondents are directed

to post both the appellant and private respondent no.4 at some other stations. Parties - o

are left to bear their own costs. File be consigned to the record room.

\

AHMAD HASSAN)

/ Member
| % |
Co (MUH AD HMAID MUGHAL)
Member :
ANNOUNCED
06.11.2019




Order

06.11.2019

Counsel for the appellant present. Mr. Ziaullah, DDA
alongwith Mr. Muhammad Nazir, ADEO for official respondents no;_ -
1 to 3 and counsel for private respondent no.4 present. Arguments

heard and record perused.

Vide our detailed judgment of today of this Tribunal pla'cédi.- “ ' ~'
on file, the appeal is dismisséd and the respondents are directed to
post both the appellant and private respondent no.4 at some other
stations. Parties afe left to bear' their own cost. File be consigned to -

the record room.

Announced:
06.11.2019

(Ahmad Hassan).‘ L

/ Member

o

(Muhammad Hamid Mughal)
' Member
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- 03.10.2019

A .
-

Junior counsel for the appellant, Mr. Kabirullah Khattak, Additional h
AG alongwith Mr. Nazir, ADEO for official respondents and counsel for -

private respondent No. 4 present.

Written replies of behalf of respondentséubmitfed which are pla’éed
on record. The appeal is posted to D.B for arguments for 18.10.2019. The ’

appellant may submit rejoinder within fortnight, if so advised.

B

) 18.10.2019 Junior to counsel for the appellant present. Asst: AG .

04.11.2019

alongwith Mr. M. ,Na'zir, ADO for official respondents and
counsel for private respondent no.4 present. Junior to
counsel for appellant seeks adjournment. Adjourned. To

" come up for arguments on 04.11.2019 before D.B.

j;mer /&mber '

Learned counsel for the appellant present. Mr. Zia Ullah
lea_imed Deputy District Attorney alongwith Muhammad Nézc—:er
ADEO for official respondents present. Learned counsel private
respondent No.4 also present. Learned counsel for the appellant
secks adjournment. Being posting transfer case, adjourned for a
short date. To come up for arguments on 06.11.2019 before D.13.

S
Member Member




4. 23.08.2019

Counsel for the appellant and Addl. AG alongwith Nazir
Ahmad, ADEO for official respondents present. None is
present on behalf of private respondent No. 4.

Representatlve of ofﬂcral respondents requests for time.
Fresh notice be issued to respondent No. 4 through registered
post. Adjourned to 06.09.2019 on which the respondents shall

submit their respective reply/parawise comments.

L R ‘ - ) P B o) N
‘ B | . ,
' : Chairmar

' 06.09.2019

respondents on 19.09.2019 before S.B.

~Junior to counsel for the appellant, Mr.  Usman Ghani
District Attorney for the official respondents and husband of

| private respondent No. 4 present.

Learned District Attorney s required to ‘ensure
attendance of the representatives of official respondents and
submission of written reply/commelnts on the ‘next date.

To come up for wntten repry/comments of all the

Chairman

- 19.09.2019 Counsel for the appellant, Addl. AG anngwith,Nazir

Ahmad, ADEO for.official respondents present..Mr. Taimur Ali
Advocate” on behalf of respondent.No. 4 also present and

submitted Wakalatnama in his favour.

ReSpondents seek further time for submission of written
- reply. Last opportunity is ‘grante,d to the respondents for

submission of requisite reply/comments on 03.10.2019 before

S.B.

Chaimﬁn
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30.07.2019

Counsel for the appellant present.

B e -r.~'.".:' EA R

Contends that on 02.04.2018, the transfer order of -

appellant to GGPS, Passani Ayaz Khan was issued purportedly

. as per directi{)ns'"of the"‘high ups. The said order was cancelled

Apm!aa*4 eposited
Seum ity & Process F@e ‘
—— N

070\/1\ e

on 18.04.2018 and was again restored on 28.04.2018. Upon
the submission of departmental appeal, the respondents
withdrew the order dated 18.04.2018 on 10.05.2018, however,
on 25.10.2018 all the transfer orders issued from 01.05.2018
were cancelled but upon the wishes of District Nazim, District

Government Lakki Marwat. Thereafter in pursuance to the

- disposal of writ petition no. 1044-P/2018 submitted by the
appellant, the order of transfer to GGPS Passani Ayaz Khan was
~cancelled on 14.02.2019, however, on 21.02.2019 cancellation

order was once again recalled. It is the contention of learned

counsel that the chequered history of impugned transfers on

the part of the respondents is due to political influence which is

violative of paragraphs-2 and 4 of Posting/Transfe'r Policy ef the

Provincial Government. The impugned transfer, therefore, 'is

- not legally sustainable.

In view of the available record and arguments of

Iearned counsel, instant appeal is admitted for regular hearlng

The appellant is directed to deposit security and process fee

within 10 days. Thereafter, Anoti_ces be issued to the
respondents. To come up for written reply/comments on
23.08.2019 before S.B. In the .circumstances of the case it is

considered . appropriate ‘that 'the respondent no.3 shall |

personally appear to explain her position in issuing successive

orders of transfer.

The appeal is accompanied by an application. for

suspension of operation of the Impugned order dated

21.02.2019. Notice of the application be also given to the

respondents for next date. In the meanwhile, the operat|on of

order dated 21. 02. 2019 shall remain suspended, if not already
complied with.

\
.

Chair an
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Court of

Form- A

FORM OF ORDER SHEET

Case No.

2379

S.No. Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3
1 22/07/2019 The appeal of Mst: Khurshid Ahmed resubmitted today
by Mr. Noor Muhammad Khattak Advocate may be entered in
the Institution register and put up to the Worthy Chairman for
proper order. : N
& REGISTRAR
2 7,((107) 9 This case is entrusted to SB for preliminary hearing to

be put up there on 3°,°7/ ’?

CHAIRMAN

B

Yy

"\ )

i mpes



The appeal of Mst: Khurshid Ahmad received to-day i.e. on 17-07-2019 is incomplete on the

following score, which is returned to the' cotnsel for the}abbetlant for completion and resubmission
within 15 days. ‘

1- The affidavit is not attached with appeal which may be placed on it.

- 7]
No. Zé 3¢ /5T, .
pt./2 ~ F— J2019. | e
b . 2, REGISTRAR
( : SERVICE TRIBUNAL -
i KHYBER PAKHTUNKHWA
: PESHAWAR.
Mr. Noor Muhammad Khattak, ‘ :

Adv, Peshawar.

-
e e A



'8 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
o - e VATIUA SERVICE TRIBUNAL
L e PESHAWAR ‘

APPEAL No. (4/ 37 /2019

KHURSHID AHMAD VS EDUCATION DEPTT:
| INDEX |
S.NO. DOCUMENTS ANNEXURE PAGE
1 | Memo of appeal T 1- 3.
2 | Stay application - | i 4,
3. | Order dated 07.12.2016 A 5- 6.
4. | Order dated 18.3.2018 B 7.
5. | Order dated 02.04.2018 C 8.
6. |Orders | D&E 9- 10.
7. | Departmental appeal F 11,
8. |Orders | , G 12- 13.
9. | Writ petition & judgment H&I 14- 19.
-10. | Order dated 14.2.2019 J - 20.
11. | Impugned Notification K 21.
12. | Departmental appeal L 22. '
13. | Writ petition M 23- 27.
14. | Transfer/posting policy N 28- 30.
15. |Vakalatnama | e 31.

APPELLANT

THROUGH: ' '
NOOR MO MAD KHATTAK,
ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,
Khyber Bazar, Peshawar
0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

A | PESHAWAR Ky ber prrone
‘ “rvice "lnh::ﬁlwa
appEALNO._ & 7] 2019 Disey no_/00
{ 7 - /“7\\_'
Mst: Khurshid Ahmad, PSHT (BPS-16), ”atcd#%?
GGPS Nar Sahibadad Maidad Khel, Lakki Marwat....cvcccseenns APPELLANT
VERSUS

1- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
2- The Director (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
v3- The District Education Officer (F), Lakki Marwat.

4- Mst: Razia Sultana, PSHT GGPS Passani Ayaz, Lakki Marwat under

transfer to GGPS Nar Sahibadad, Maidad Khel, Lakki Marwat.
.................................................................... RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED_ 21.02.2019 WHEREBY THE ORDER DATED
14.02.2019 WAS CANCELLED BY THE RESPONDENTS_AND
RESTORED THE TRANSFER ORDER DATED 25.10.2018 AND
AGAINST NO ACTION TAKEN ON_ THE DEPARTMENTAL
APPEAL OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER:

That on acceptance of this appeal the impugned order dated
(7Y 21.02.2019 may very kindly be set aside and the order dated
Filedt @}\ayld .02.2019 may be restored. That the respondents may
\gurther please be directed not transfer the appellant from
Cgistrids GGPS Nar Sahibdad, Maidad Kheil, Any other remedy which
this august Tribunal deems fit that may also be awarded in

favor of the appellant.

R/SHEWETH:
ON FACTS:

1- That appellant is the employee of respondent Department and is
serving the respondent Department as PSHT (BPS-15) quite
efficiently and up to the entire satisfaction of her superiors.

2- That lastly the appellant was transferred/posted as PSHT (BPS-15) at
GGPS Nar Sahibdad, maidad Kheil, Lakki Marwat. That during service
the private respondent No.3 being surplus was alsc posted in the said
school where the appellant was posted vide order dated 07.12.2016.
Copy of the order is attached as aNNEXUre vuuvieseessvensse . A.

3- That being surplus the private respondent vide was
transferred/posted from GGPS Nar Sahibabad Maidad Khel to GGPS

S N




Passani Ayaz Khan vide order dated 18 3.2018. Copy of the order is
attached as anNEeXUre wiivivrsisrasssssissimassrasesssnnsrssssmesrsrsrasnnsasas B.

4- That the private respondent being influential cancelled her transfer
order dated 18.3.2018 through political interference vide order dated
02/04/2018 and as such in result the appellant was made scapegoat
by transferring her to GGPS Passani Ayaz Khan. Copy of the order
dated 02.04.2018 is attached as @NNEXUIe iviuverereisrnrnsrarassavaces C.

5- That the respondents after realizing the mistake cancelled the order
dated 2.4.2018 vide order dated 18.04.2018 the order dated
02.04.2018 was cancelled which was once again cancelled vide order
dated 28.04.2018 and restore the order dated 02.04.2018. Copies of
the orders are attached as aNNEXUre..iuivuvessvrnssressernssensnneran D &E.

6- That appellant feeling aggrieved from the order dated 28.04.2018
filed Departmental appeal which was accepted and the order dated
18.03.2018 was restored vide order dated 10.05.2018 but
astonishingly the same was once again cancelled on the directions of
the District Nazim, District Lakki Marwat vide order dated 25.10.2018.
Copies of the Departmental appeal & orders are attached as
ANNEXUIC tuasacnnsararasnevaresssunsssnsasasasararsssssassssnsnsannsssssns '..F & G.

7- That appellant feeling aggrieved field writ petition No. 1044/2018
before the Peshawar High Court Bannu Bench which was treated as |
Departmental appeal and sent to the respondents for consideration in
accordance with law and rules vide judgment/order dated
22.01.2019. That in light of the directions of Hon’ble High Court the
respondent Department issued order dated 14.04.2019 and cancelled
the previous order dated 25.10.2018. Copies of the writ petition,
Judgment & order dated 14.2.2019 are attached as
ANNEXUNCsannsrrannsssanssnnsssnnranussasssnssanssssunssnnsansnssvansnsne H I&J.

8- That astonishingly the .respondent No.1 issued another Notification
dated 21.2.2019 whereby the order dated 14.2.2019 has been
withdrawn and restore the order dated 25.10.2019. That appellant
feeling aggrieved filed Departmental appeal and subsequently filed
writ petition N0.514/2019 which was withdrawn vide dated 14.5.2019
to approach the proper forum i.e. Service Tribunal. That appellant
waited for ninety days but no reply has been received so far. Hence
the present appeal on the following grounds amongst the others.
Copies of the notification, Departmental appeal and writ petition are
attached as anneXUre.iiiecrveerenrnrrariarassirnsensansnsnrasensan K, L &N.

GROUNDS:

A- That the impugned Notification dated 21.02.2019 issued by the
respondent No.1 is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set-
aside. '

e e -
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B- That the appellant has not been treated by the respondents in
accordance with law and rules on'the.subject noted above and as
such the respondents violated Article-4 and 25 of the Constitution of
Islamic Republic of Pakistan 1973.

C- That the respondent Department acted in arbitrary and malafide
manner while issuing the impugned Notification dated 21.02.2019.

D- That the impugned Notification dated 21.02.2019 is violative of
Clause-I, II of the transfer/posting policy promulgated by the
Government of Khyber Pakhtunkhwa. Copy of the transfer/posting
policy is attached as anNEXUre..ivissvsssrsmssaisnsrasssassnsrassensnsassnns 0.

E- That the impugned transfer order dated 21.2.2019 is politically
motivated which is not tenable in the eye of law and the same is
liable to be set aside.

F- That the impugned Notification dated 21.02.2019 has not been
passed in interest of public interest nor in exigencies of public
service, hence not tenable and liable to be set aside.

G- That appellant seeks permission to advance other grounds and proofs
at the time of hearing.

Dated: 16.07.2019

APPELLANT

-

MST: KHURSHID AHMAD

THROUGH:
NOOR MOHA AD K] AK
1D

MIR ZAMA SAF
ADVOCATES




~9 BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO /2019

MST: KHURSHID AHMAD VS EDUCATION DEPTT:

APPLICATION FOR SUSPENTION OF OPERATION
OF IMPUGNED ORDER DATED 21.02.2019 TILL
THE DISPOSAL OF THIS APPEAL

R/SHEWETH:

i-

That the appellant filed above mentioned appeal along with
this application before this august service Tribunal in which
no date has been fixed so for. :

That appeliant filed the above mentioned appeal against the
impugned order dated 21.02.2019 whereby the order dated
14.02.2019 was cancelled by the respondent No.2.

That all the three ingredients necessary for. the stay is in
favor of the appellant.

That the grounds of main appeal is also be considered as
integral part of this application. '

It is therefore, humbly prayed that on acceptance of this

application the impugned transfer order dated 21.02.2019 may
very kindly be suspended till disposal of this appeal.

APPELLANT

KHURSHID AHMAD
THROUGH:




OFFICE ORDER:-

EO (F)IASDEO (F) circle concerned,

the transfer orders of the

% . As-proposed by sD
' following PSHT/SPST/PST (Female) against vacant post/on nced basis, 18 hereby ordered O
: {heir own pay and grade in the nterest of public service.
o | FahmidaPST i GGPS Langet Kiel Tindal No. 1 | GGPS Wanda Lughman ~ m .
o] Taveda, SPST P ST Kk NeZ__| 0OrS Kot Satm ﬂm
¥ o[ Janw DA PST T T GGPS Langiwah Shet Dilla Jun TGP Landiwah Nabi Shah WW
ot TGP Rotla saim__ 1 GGFS Shamont Rhak ko2 mw :
v GGPS No. 3 Rher Khel Pacca | GOP'S Wirght! Pezu “w
, ;,__ - emat Amini PS - - CGPS 1hang el No. 4 . ff‘_c“s Abba Khl mﬂ .
v 07 Umar Jane, PSHT . 1-GGPS Warghar Peat- GGPS Na, 3 Rhery Khel Pacea —do-— W '
&" 58| Shohida Bibi, EGPS Khowad Khel - T RS Wonds Lurger 181 ~— o | ——do=~
X ) (5| Whanda Shahcen PSHT TGRS ;Va.pda_.l(al;n ‘éfﬁmmr e
- 75| Rizwana, PST - SCES DA £G5S Rach Ramar o m
i - [T Kalsoom BibL ET SG7S Fans Khel Thal No. ! GGPE Reihway Junction o W
. ~= kg3 | Fah, SPST GGPS Pabi Rhet Thal No2 EGPS Wanda Shamdu per T m
] 3| Shakis. SPST GGPS Langer Khel Hindal GGPS Wanda Gati do— m
i 7o | Abid Nand, A e Khato. 1 e do—
5 Safio Sultana, GGPS Jhang Khel No. 2 GGPS Jhong Khel No. 3 * Qe
16 Wichar un Nisa, PST GOPS Mcla Shanab el GaPS “Atastn Michan Khel ——do-w- “
| - 1 Robma SPST 5GPS Behram Rhel No. | TGPS Tari Rhel No. | G0 m
[ Ve B, 5GP Ghaani Khel No- 2 G e AT Gram el | 40 m
h 19 Zainab, SPST GGPS Wanda Shamdy GGCMS Abba Rhel —da-— m
Ne 5| viadio Reufl PST GGCMS Dallo Khel — TGS Kaka ki Ro. |- g m
.\Il “Taslim Bano GGPS Hemid Abad Lakki GUI'S Abbs Rhet No 7 rerdibeen IR
k ‘ 7, ajda BioL, PST | T~ GGPS Gulbaz Dehaan TGMCS Abba Khel |
3 | Fands ’ GGPS Gulbaz Dehgan GGPS Toor Lawang Thel No.! eedOeeee R
24 Ruxhsana Bibl, PS_T ' GGPS ‘\;ijmi o, 2 GGPS Ghoraks Saecd Kl T [
‘ 55| Amma 5PST ‘ 5CPS Saced Kbl ZGPS Begs Tapadi | o
‘ } . 26 Shazis Naween GGPS Ghazni Kl No.4 GGPS Tabi Murad No. 4 edO— weafDee
Y hind Fil Freans Nawab, PST GGPS Tajazsi No. 2 GGPS Goreka Dilasa Shah 1 —do— e
e 28 Fozia PST GGFS Abb3 Nhel Ne.2 GGPS Kaka Khel No. 2 ) wand O T
! 29 Zubsida Bidi GGPS Gzt Knel Nov v -c‘cﬁmm’ o~
730 Bit':i Hujm. ] ': GGPS Toli Abad GGPS Wanda Kunian W o _
. Bl Zaitoon Bibi. PST GGPS Mela Mandra Khel No. =1 GGPS Mcls Mandia Khel No. 1 m
' | Wabecd AR <GPS Davian N0, 2 “m
) 33| Sakine BB ~TGGENS Land Abmad Kbet GGPS Achu Rhet W“
' 35| Tasleem B1b3, PST . TGPS Texnite Mills GOTS Nas Fagir Masoom Wm
Fd . : Tomkin i, SPST T GGPS Scrai Naurung GGPS Kala o mw
Shaista Jabeen, GGPS Saa Darge —1"GGPS Supar Mills i WW
H N EGPS Darakas Alam Sheh T | GoPs Bazi Khel ﬂm
i . ZGCMS Ganel Umar CHikw GGPS Jannl Khan Takht Khel mm
' ‘r . EGPS Sa Duga 5GFS Yar Muhammd Began e 10 .
1 school
. merged
' - 30| Muswrm Paveen ] GGPS Abdullah an Bewani GGPS Ayubia 1300
a1, | Inam un Nisa GGPS Ayez kais GGPS Bachkan Aheiaal
. (377 | Sums Tasleem | oGP ™ Sorab Sing GOPS Moin ud Oin Tajort
. 55— [ Rashid AR SGPS Tar Nada Whan GGTS i Nawaz Tajon
' a3 Fasheda Matcen \ GGRE TR MAs bl FGEMS Gondi Umar Chikar
0 Tahida Parveen - GGPS vl Tanjweld GCFS Abmadzm Kild
Gulshan A1 GGPS Hamid Abad TGGPS Mina Khel .
CGPS Hamid Abad

B GGPS Mina Khel
GGPS Railway Jungtion

GGPS Saced Khel

GGPS Khushd¥l Adamzai




-

| Razia Suttana

GGPS Tajori 1o, )

GGPS Nar Sshibdad Maidad Khel

] Y

fhig o

Val
= -"“{""’”“"""p - schoal
: N . “ merged
s2 Muimoona GGPS Abba Khel No, § GGPS Dallo Khel reen@)emen U
33 Rifat Kalsoom, PSHT GGPS Wanda Barkhi GGPS Mirhazar Khanzad Khel Double Retum to
. E (15) Org: Sch:.
54 Razia Begum GGPS Jhang Khel No. 3 GGPS Zangi Khel No. 3 ° v.P Need Buse
55 Hussan Pan, PSHT * GGPS M. Yar Sulziman Khel GGCMS Nar Ulami Garh Till the T
' arrival of
previous
) . s 2 Head | ° .
36 Rukhsana Bibi, PST . GGPS, Daraki Alqm Shah Khel | GGPS Nas Saman ADan3i AVP —do—
57 | Hasina, PST GGPS Asmat Absd - | GGPS Kaka Khe! No. 3 o | o
S5+ | Safima S PSHT | [GGPS Shakbaz Khel No. T | GGPS No. 4 Jhang Khel oo | do
55 Tamila; PSHT . "GGPS No. 4 Jhang Khel GGPS Shahbaz Khel 1o, 1 o | —mdor
60 2aneel Ass, PST | GGPS Daulat KhelNe.l - | GGPS Ahmad Abag Lokki P weeedOe-—
NOTE:- Charge report should be submitted —

C m—— e e -

NV R W —

.

Copy to the:-

Deputy Commissjoner Lakl\t Marwat
District Nazim LakkiMarwat.

10all bonceméd/

District .Education Officer
"(Female) Lakki Marwat

Sub-Divisional Education Officer (Female) Serai Naurang/Lakkl Marwat.
District Monitoring Officer Lakki Manwat.

ASDEQO (F) circle concerned. . _ -

Head Teachers concerned schools..

Master l'{‘i!e.

f

District Educatios Officer -
(Female) Lakki Ma[Wyt

N/
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; unondment is o ade ‘ls under.

S.Mo j Name & Desig [rom

: As per report of Enquiry o“:uu/pmpmcd by SDEO (IF) Secrai Naurdm,, transfer oxdu‘
. v dszued vide this office Endst: No. 17 37-40 dated: 14-03-2018 is lu.u.by canu,ll(.d ..mq the Iollowmg,

fo

Remarks

1 Yasmin, PSIH GGPS Textile Mills

GQGPS Shah Tora Takht

Khel

Urjder complaint

2 Husan Pari, PSHT Textile Mills

GGPS Nar Faqir Mascom

1 e

Rashida, PSHT GGCMS Nar Kala Khan

evamrm. -
<.

GGPS Shagi Ghulam Rasool

.Slu plus

q Razia Sultana, PSHT | GGPPS Nar Sahibdad

Maidad Khel

GGPS Passani Ayaz Kiin

Sabma Tusnim, PSHY

GGCMS Gandi Umar
Chikar No.!

GGPS Moin ud Din Tajori

bullpius

Ilat Nawreen, PS GGPS Textile Mills

GGPS Na. 1 Mitho Ghazni Khel

Under complaint

GGPS No. 1. Mitho
Ghazni Khel

Zartuj, PST

R

GGPS Textile Milis

V.S.No. 06

Farzana Bibi, 1S
Saiina PY]

GGPS Textile Ml“\
GGPS No. 2 Mit ‘10

| - Ghazat Khel

aslectn b, PN LTS Teaitle Malls

GGPS No. 2 Mitho Gliaeni Khel

GGPS Textile Mills'

GGES Kotha Zae Wahl Kl

Uhdder complaint

V.S.No 08

tndes conupluint

Al Begum
PNIE Adomzin

GGPS Raza Khin

GG Bachkan

Ahmadzai !

i shvat Rehana

| PSHT

GGPS Textile Mills

GGPS Raza Khan Adamizai

.

ANV.01

V.S5.No. 1}

'
}
f
t

1. NaTA/DA is allowed

! Endst: No. / Z 2 "'""gé D.m.cl'

Copy to thae:-

SEQO (IF) Sevai Naurng,
2. Distriet Monitoring Officer Lakki Marwat,

Chaipe report should be submitted to all concerned

Distriet Bdueition Ollicer

(Female)Lakki Marwat

PN RSU MRS

|

3. Head Teacher/ASDEO (FF) cirele concerned, . . !
M/tile )

! District Education Oflice

(r (.mdl(.)LdI\l\l Mar w.up,/
l

\’1\




~T
i QFFICH OF T DISTRICH E«Zl“ﬁil(?/\’i‘l(-)N ()F!"ik‘hll( (I"i".l“r‘l;\il?,l()) l.,.f\i(l\'! MARWA'L, |
 OMHICLORDER: L e
S _As directed by)the HMM PSH) GGIS Nar Sahibdad Maidad

SKhel under transier 10 GGPS Pagsan] Ayaz vide order No. 178.’}-386 dated: 18-03-2018 is herebs

| ! P . ' v . .
“eancelled and Mst Khurshid khmud PSHIT GGPS Nar Sahibdad Maidad Khel is hereby translerred

i
SO E i
P ~EGPS Passany Avie Khan due to long tenure. ‘ g
' . [
1 - i} 1 ' . . ! :
. NOTE:- 1. Churge report should bg submitied to all concerned. e
2. No FA/DA s gllowed. | | : T
1. 3 __;// ‘

District Education Officer
gale) Lakki Marwat

Il
1

- Endst: No. (‘/ v N

. Copy to the-
Sub-Divisional Education O [lm,i (Female) Serat Naurang.. ©
District Monitoring Officer Ldl\]\l Marwat. - _ |
ASDEQ () eele ¢ oncerned. | ' . |
Flead Teachers concernced bLh()O]S ' '
f\/lla.\,lu Fite. - : -

: .l Ll’l}dlt) [Lakki N\al vl

,/’l
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OFFICEOF THE DISTRICT EDUCATION OFFICER (FEMALE) LAKKI MARWAT

OFFICE ORDER:-

Transter order issued vide this office Lndst: No. 1455-59 dated: 02-04-2018 is hereiny

cancelled and Order No. 1783-86 daed: 18-03-2018 is stitl stand.
,r\\‘_._—-/

District Educaion Ofticer

{ g_l’cmalc) Lakki Marwa

No. ! [rO)' /05 ] l)zltcd._Lg:_C[:)’o

Copy to the:-

1. SDEOQ (F) Serai Naurang.

2. District Monitoring-Officer Lakki Marwat. o

3. Mead Teache/ ASDEQO (F) cii-g-.ip.coqqgrnctl. 5 i ‘"‘
4.. Olfce life. . . 4 u/j

District Sducalid
{Female)fLzakki Marwvit ™




\.OFFICE OF THE DISTRICT EDUC

CA
;

v

F1ON OFFIC ER‘ (FEMAL

D LAKKI MARWAT,

OFFICE ORDER:- |
e The cansallation order
hertyy restored and this office order No,

| NOTE:-1. Charge report should b

2. No 'l'A/DA is 4

LY R4

“Eidst: No. /6 = £

Copy to the:- :

¢. Sub-Divisional Education Offi

7 District Monitoring Officer La
8 ASDEO (F) circle concerned.

%  Head Teachers concerned schoI

Bf Master [ile.

)

Hlowed. ‘

)étcid. ﬂ?«g/ %/ / X/ |
cer (Female) LakkikMarwat/ ,Cl'

<

4
|
|

1
[ I,
b Iy

s;su:ed vide this office Endst N
1455-59 Dated 02-04-2018 is's

vt
'

i

b . .. .
submitied to ali conderned.
UL
‘ A
N

]

I

Distri
(Fem

W
ki Marwat.

ols.

b. 1902

pos

X

t

2-05 dated 18-04-2018 1s

d. :
o)
"

c1 Education Officer -
ale) Lakki Marwal

(il star
i

o

. ‘ 1-1 ~
istrict mduca Officer

/

s
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f OFI'ICE ORDER:- .

f As desired by the l)zru.loz Clementary é. s:.cond.try Lducatlon Khybu‘ : .

i Pakhtunkhwa, the office order issued vndc this oihcc under I,ndsl ‘No. 1783- 86 ddtcd' 185 03 20!8‘ ¢

| i hereby restored & No. 1902-05 dutcd 18-04 20I8 is hm.by wuh draw lhc mlcrtsl of publlc g

‘l service. ] - R . ) iy g 3‘

P ' S ‘ b Dum Officer © . £

| ' : ‘ o M (Female) Lakki Marwat™ | . . i

! : No. 2362 =66 puicd. (605§ TN, | :

:: (\;p_\' to the:- K ) Y

I Dircetor Elementan & \Lwndary F duc.:lmn I\hybcr i’.tl\hlunkhwa l’cshawur i

: 2. SDEO (F) Serai Naurang, : . e

; 3. District Monitoring Ofticer Lakki M.xr\val ,

- 4. Tlead Teache/ ASDEO (F ) circle <.on(,(,rmd . g .

5. Office file. . ‘ [

\ -
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Office of The District Education Officer
Female Lakkt Marwat

(= Ph: (0969)538080 email: deoflakki@qmail,cor
OFFICE ORDER '

. ’ (N 2 s
cancelled with immediate efrect.

Endst No. égT (9 ) | Dated D 4= [0~ 9737' A .

As desired by 'D_istrigt Nazim District Govt takki Marwat transfer/posting

= e
Ifc 7

(g8

23]

orders of teachers ssued by his office from 17 May 2018 ul davu

; |
1
{
]
/
/

f

District Educatfon Officer
Female Lakki Marwat )

Copy to the:
1. Direcior £&S KPK Peshawar &
2. Deputy Commissioner Lakki Marwat '
3. District Nazim Lakki Marwat
b. SDep > Sorew Nacitang.
500 (po Lot oAl

“District Edugation Cfficer
Female Lakki Marwat

g

{

J
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‘0 E ) BEFORE iIII‘ PESHAWAR l’[I(rH COURT BENCH B‘M—%
o WP N 208 /=“3"' TR NED
: : AL T -5}-{: : M
' Y ¢l &
j Mrs Khuwhxda W/o Alyas r/oSaraleNowrag TehsilSardeiNowrdz&: 'DlStrlCt
"" Lakki. - A
VERSUS 'ﬁ‘
i, Gevt: of KPK through Sccrctary Iducation YPK Peshawar
. 2. Disector Education (F&SYKPK; Péshawar::”
| 3. District Education officer (E&S) Female Dlsmct Lakki.
4. S D O (E&S) female,Lakki.
5. Depury Commnssnonet Lakki.

6. District Account Ofﬁuer DlS'J"CtLakkl

@ e e cema el aw

B (Rcspondents)

WRIT PETITION UNDER ARTICLE-199 OF CONSTITUTION'OF °
ISLAMIC R}:PUBLrC OFPAKISTAN 1973

TN e 'v nu‘~,
R

Rupmﬁul‘y Sheweth: L ’| »

1 " " o . "
P ‘That, pctmoncr was born of the parent’s village, who are resident of
§ ' i : s . :

| Naurang and as such her parents had made her“domicile certificate of

i - o
!

: . the same locality. ' !

2. That the petllIOP“l sc"vmg in LdUCdllOIl Df:ﬂartmeni as PST post in

¢

‘Government pnmary School Fmdmg lfcrsclf clxglblc and un criteria,

i petitioner also obey her duty lcgularly

N

A L T ey e A 31
¥ g

a3 That the respondent No.3 xssucd trax sfer orders ‘of 'the followmg
PSHT/SPST/PST (Female)agamst the vacant post/on need of bas:s on

e p dated 07/17/2016 o C -
- : L ‘1hat the Mrs. Rezia Sultana JOlI‘l duty in GGPS I‘ajon No 1 to GGPS

“Sahikdad on basis ofthzs surplus order dated 07/12/2018

N

NS That the Said M:s Rezxa was not mterested obey. her duty m the GPS
! _ Shahrddd rLSpunf‘ent No 3 gnve show cau .c notes and also wme repprt
|- in Leg Book. ’ e . I '.‘ :
TP T v ntes o ', - ATT EO%T'E D

| . ' , “"th\m,\mw |

P(ahfm ar High Coure
Banny Bench

.
R
. .

L g e s e

& ..

Rl
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' !

|

8.

- Grounds:-

That Arcordmg to the rule regulatlon of Educatton Department Surplus

“is only. agamst the vacant post/on need of basis: But.the: Respondent o

No.3 transfer the petxtloner to othe school and adjust the Mrs Rezna on" |

petmoner post xllegal and wrongful

18/04/2018 to respondent about the: 1llegal act and respondent No 3 have
cancelled the 111cgal tmnsfer order on latter No 2116 20.-on dated
23/04/2018 g ‘ ’ '

That the respondent No.3 agam issued transfer/posting order of the

teachers as per desired of Dlstrlct Nazim-District Govt Lakki- Marwat

on 1 May 2018 till date and cancelled all past order. Being aggrieved
from the said abeyance, the pettttoner seeks mtervcntlon of this

honorable court into- the matter on: followmg grounds:-

That, the following are the dociiments on which petitioner-’ -

4

places his reliance:

| : | .
i. . Copies of affidavit, copy of surplus order; copy of transfer
cancellation orders “A”@& B”,

ii. . Copies of Naznm order copy .of log. book -order,.-arc

SR

anncxed herewnth as Annexured::

(A) That the Fransfer of the petmoner is an act and omtssmn _

of the respondent and Coram non-judice, thhout ‘any

‘basis, hence of - legal

j“‘censequences o 'and

unconstttutxonal ultt'a vu'es of the constltutton and

conSequently b'een illeg?a-l- and.of nqlégal ef_fectiﬁ"éqnti?aryi

(s

to one ofi{ e::card-mal»p ncipal-of: natural 1ustlce

ke

ATYE “l" 13 l)

e l\\\ii“li{
' l’nh wwvar llwl»( wart

Wannu Bench
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(3)

(D)

(E)

(F)

\dd nonai Registrar

rgs:m M

||
PR nvp“—-ﬂ—-—--tn

i
i
i

That the petmoner has been dlscrlmmated and‘treated

agamst the Law, xules and regulatxon thus depnved of

equal protectionso_f Law h1ch lS mandated by / rtlcles 4

and 25 of the constltutlon of:Paklstan 1973,
i.

'I‘hat due to the employ and poverty prevallmg in the

country and wwn the,&_amployme“ ,' h’a's ‘beéco

source of earning the livelihood therefore ‘on this -

touchstone employme t has as:,umed the status of a
fundamental rxght which cannot be taken away in such

an arbitrary and capricious manner.

That equality of the citizens of Pakistan is guaranteed by

the’ Constxtutlon and all are entitled to equal protectlon
of Law. . : '
That the petitioner is only” earning hand of his entire

family and there is no other source of income.

That the petxtloner bemg local of*the area” 1s"’best'”

among the bests" for the said post but the respondents
have badly 13‘18(1 to fo}loﬁ Jns cruerlon so the: Transfer’

of the: respondent No: 3 is: the result of nepot:sm and

~ favoritism and illegal |one hence not tenable in the eyes

of Law. o i

'I‘hat on prior permtsswn of this Honorable Court ‘any

additional ground may be taken, 1fan/, durmg, the court

of arguments

For the aforesatd reasons, it is; therefore, humbly
prayed that on acceptance of instant petmon, this
Honorable. Couri may very grac:ously be. pIeased to
issue an appropnate ert/ ‘directions ‘to  the
respondents to cancel transfer order No 451 7-19 .
dated 25-10-2018 of the peat:oner as Distrwt bemg

“local and duly quahf ed'and eligible one,

BTl AR TR T
ATTTRSMTED

FXARGH IS
Yoo e i o e
Wonn Beadh

_:';,'the sole_ 4




Aol

Lt e ~° Any other remedy- which deems fit: by this Honorable *
SO ANG -Court may also be granted in favor of the petitioner -
\\I[ K . N s . H ) ) . I .

g,

_ 5;( ' -
Advocate High Court -

Toe
o

B e i )

Interim Relief |

! By way of interim relief to 'can-cel transfer order No. 4517-19 dated

i 25-10-2018 of the -petitioner till the final disposal of this writ
petition, o = . :
Petitioner ‘

‘ Through ‘

..Irfan Ullah Khattak

| * Advocate High Court

Certificate

| _ It is certified that r'xosuch“'\'«}[i'it petition has previodf;ly been
; submitted by petitioner before this Honible Court and the same'is well.

in the jurisdiction of the divisional bench, -~ . . /7 T

b ot T e &

List of Books

; . 1. The Constitution Of Islamic Rejﬁﬁblic Of Pakistan, 1973.
i E 2. Any other book as perneed. : - _ _

h 1

! ; |
: 3 S

. " B
i | [
! : |
i 3 !
’ .

S e
wiled 1o day
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7 (Jud:czal Depar(mem) E

W.P Noi: i 044-3 0f2018

Mst: Khursheeda . Vs Govt of KP etc:

JUDGMENT S

* Date of hearing 220172019,

Appellant-Petitioner;

SHAKEEL AbHMAD,-iil.n- T};'foisgh this constitutional .

petition filed U/A- 199 of the Constitution of Islamic Republic, of

Pakistan, 1973,  the pefitioner ‘has challenged the vélidity of

7 tansfer order dated 25:50:2018. i

C20 Admittedly, the petitidbner is serving as Primary School
; h o : . i B )
v LY l - IS
K |

. . R - --—, B '.'i.t/ i " ‘
i Teacher in Eduqation g-Depa:ntme{n'_'t;" S cxvxl servant When the

learned counsel for the petltloner was confronted wnth Artlc[e«212 R
W .

RIS *r S
N e ant 1 .

. of the Constitution of Islamlc Repubhc of Paknstan 1973 he stated

ATT ‘ED
' DB Ju:hce Muhammad Na.wr Mahfooz and Jmllca Shakeel Ahmad
: ; , EXA \il‘\!ER
Peshawar High Court
' : Bannu Bench
o X . , A

*imranullah




at the bar that he would' hjot-%}-jreéS'i"the. r'igtéﬁt'.petition provided. the

same is treated as departmental appeal and sent-to the competent

authority for disposal. = = ET

3. -In view of thp above, this- petition  is treated as’

departmental appeal and sent to the Director Education (E&S)
Khyber  Pakhtunkhwa  Peshawar (respondent No.2) for
consideration and decision in accordance with law. The needful be

done within a period fof-for'f;i;f:ght; after receipt of this order.

Announced.
22.01.20109.

_ REtIEa D i.
Peshawur Mo,
Authoriser

vider Articie 87

#

i
|

*lens-anullah®

(D.3) Justice Muhammad Nasir Mahfooz and Justice Shakeel dhmiad - ‘

SdlJustice Muhammad Nasir Mahfog z, J

"2 QanueeShahadat QOrder 1680

N

T et Brannu Bengh

}

*



BETTER COPY OF PAGE=20

g
DIRECTORATE OF ELEMNTARY & SECONDARY EDUCATION
KHYBER PAKHTUNKHWA, PESHAWAR ‘

OFFICE ORDER.

, The transfer order in respect of Mst. Khurshlda PST GGPS Passanl
Ayaz Khan District Lakki Marwat issued by DEO (F) Lakki Marwat vide
Endorsement No. 4517-19 dated 25-10-2018 is hereby cancelled in the hght of
dec1510n of the Honorable Peshawar High Court Bannu Bench.

Director
Elementary & Secondary
Education Khyber Pakhtunkhwa

Endst: No. 3342- 46/F .No. 353/(F)/Appeal Lakkl Dated Peshawar the 14/2/2019
Copy forwarded.




Cwe e
.I') Bl

Ce TR

DIRECTORATE OF FLEMENTARY & SECONDART EDUCATION
wﬂ!f.\{hnngs, PESHAIVAR

OFFICE ORDER.

The transfer order In respect of Mst Khurshtda PST GGPS
- ) i AT L LakAg Al «f.’;l-'ltflf oy DEQ (I} Lukkt Murwat wde
Endarscment No 451719 dated 25. 0-2018 is hereby cancelled in the (tght of decivion
of the Honerable Peshavwar High Coypy Bamm: Beneh. o

f*

Director
Elementary & Secondary

/L? ‘FEducation Khyber Pakhtunklnva

Endst No. 'F No.353/(Fy Appeal Lakki Dated Peshawar the \l_’_\ _E\’U@"
(% op} for information to the - :

! District Education Officer (Femuale) La&h Mm eat
2 District Account Qfficer Lakki Marwaﬁ K
3. SDEU(F; concerned.

+  Teacher concerned

5 PAto Director Elementar y & Vecondarv Education Khyber P,
6. M F IIL

[

. W o

ury Director Female
»¥a g Elementary & Secondary Fdiatton
L, Khyber Pakhuan(k__m

p / //7(‘
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BETTER COPY OF PAGE-21

AT dec

4 DIRECTORATE OF Eis%ﬁﬁmﬁ%?&fﬁﬁcommy EDUCATION

KHYBER PAKHTUNKHWA, PESHAWAR _

NOTIFICATION

Director
Elementary & Secondary
Education Khyber Pakhtunkhwa

Endst: No. 4455-58/353/F/Appeal Lakki Dated Peshawar the 21/2/2019
Copy forwarded. :

'f“v
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.,,i;'/
BEFORE THE PESHAWAR HIGH COURT BENC@

‘WPNo.Sl4 -£2019

Miss Khurshid Ahamd w/o Ilyas r/o Saraj Nowral
& District Lakki. '

...........

VERSUS

1. Govt: of KPK through Secretary Education KPK, Peshawar.
2. Director Education (E&S) KPK, Peshawar. . -

3 “District Education officer (E&S) Female ,District Lakki. .
4+~SDO (E&S) female, Lakki- _ | /
5.. Deputy Commissioner Lakkj . _

6. District Account Officer District Lakki.

......... (Res pondents)

NOTE: | Addresses of the parties given above are sufficient for the

Purpose of service.

WRIT PETITION UNDER ARTICLE 199 OF CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN 1973, :

Respectfullv Sheweth:

hat, petitioner was born of the parent’s Village, who are resident of A

1 T
Naurang and as such her parents hag made her domicile certificate of
the same locality. , :

2 That the petitioner serving . in Education Department as pg post in
Government per ambry School Nor Shaib Dad Midad Khel Lakki
Finding herself eligible and un criteria, petitioner also obey her duty
regularly.

3. That  the respondent  jssued transfer orders of the following

PSHT/SPST/PST (Fémale) against the vacant post/on‘need of basis on
dated07/12/2016, | |

* That the Mrs. Rezia Sultana join duty in GGPS Tajori No;1 to GGpg
Sahibdad on basis of this surplus order dated 07/12/2018.

5. That the Said Mrs. Rezia not come to school for obey her duty,

Filed T oday respandent Nos6 give show cause notes and also write report in Log
1 3\ PR 2013800 ' |

ATTESTED

Addfli ad] ch]'st'rar | : . ) ‘
! | ) ' EXAMINER
\ | - Peshawar High Court
| v | ‘Bannu Bench

_




- '4\

. : - s
) i ) ' R ' ’ .
o ERN p
e . :
. ‘
\l\

7~ 6. That According to the rule reféulation of Education Department Surplus

-is only against the Véééhtvpos;f/on need of basis. But the Respondent No;

. : transfer  the petitioner to other school and adjust the MrsRezia on

 petitioner post illigel and wrongful.

7. That on the direction of respondent No; issued- latter 1902-05 dated
18/04/2018 to respondent about the iI]_egal act and fespondenl No;
have cancelled the illegél transfer order on latter No?2] 16-ZQ on dated
28/04/2018. - |

8. That the respondent No; again issued transfer/posting’order of the
teachers as ber_ desired of District Nazim District Govt Lakki Marwat
on 1¥ May 2018 till date and cancelled all past order, Being aggrieved
from the said‘ abeyance, the petitioner seeks intervent_ioh of this
honorable court into the matter on foll'owing grounds:- _

9. That the petitioner filed one of the writ petition No.1044-B/201 & before
this Hon’abel Court which was decided on dated 22-01-2019 op the
direction of Hon’able Court directions to the respondents No.2
Director Education E&S Khyber Pakhtunkhawa Peshawar for

consideration and decision according with law vide order /,,
dated 22-0152019. (Copy annexed as anﬁexure “A”) )

10 That the respondent No.2 comply order of thijs Hon’able Court the
transfer of petitioner cancelled on dated 14-02-2019, (Copy anncxéd as
annexure “B” ) ' .

. That on the basis of political influence the transferred order dated 14-

02-2019 again re-cancelled on- dated '21-02-2019. (Copy annexed as
annexure “C”)

2. the following are the documents on which petitioner

places his reliance:

.. Copies of affidavit, copy of surplus order, copy of tt;ahsfer

(,.,...’ Filed 'fi}d'&y \ .canCellaﬁion order “D SR “F”. |

tl I GPRS | i Copies of Nazim order copy G ATTESTED
. v H}

LR NGPsSigar ENAMIN Hé .

: Peshawar High Cou

Banau Beach
(A)  That the Transfer of the petitioner is an act and omission
of the réspondent, and coram non-judice, withoyt any

basis, hence of o legal  consequences and




s)r" ! . N . -
e ) N . .
. N } ) X . .
{j N t.( d ' . !

unconstitutional, ultra vires of the constitution and

!.:{:{'. ?

cdnsequenﬂy been illegal and of no legal effect, contrary

to one of the cardinal principal of natural justice.

(B) That the petitioner has been discriminated and treated
against the La-w; rules and regulation thus deprived of _
equal protection of Law which is mandated by Articles 4

and 25 of the constitution of Pakistan 1973.

(C) That due to the un-employment and poverty prevailing
in the country and when the employment has become
the sole source of éafning the livelihood therefore, on

this touchstone employment Has assumed the statys of a
fundamental right which cannot be taken éway in such

an arbitrary and capricious manner.,

(D) That.eduality of the citizens of Pakistan Is guaranteed by
N the Constitution and all are entitled to equal protection

- of Law,

(E) That the petitioner is only earning hand of his entire A _

family and there is ng other source of income.,

(F) '- That the petitioner, being local of the area is “best

among the bests” for the said post but the respondents
i have badly failed to follow this criterion So the Transfer |

' - of th.e respondent No. 6 is the resylt of nepotism and

favoritism and illegal one, hence not tenable in the gm’s?ﬁ- €D

of Law. v ‘xs\a\"""\"ﬁ% Jurt
peshad

(G) - That on Prior permission of this Honorable Court, any panpt B‘_nc

additional ground may be taken, if any, during the court

_ ( - —'géf‘”d — of arguments, -
§ Filed Foduy. - '
f ; ’4‘39'\23{9 qu the aforesaid reasqns, At s, therefore, humbly
| | prayed that on acceptance of instant petition, this
1&”&@ WaRegsivar § Honorable Court may very graciously be pleased to
. X " -

issue an directions to the respondents No.2 to cancel

A




S 6 @

A | transfer order No.4455.58 dated 21-02-2019 of the
| petitioner, being local and duly qualified and eligible
one. : ‘
Any other i'emedy which deems fit by this Hor}otable :
Court may also be granted in favor of the petitioner -

Petitioner .
/

| | _ Advocate High Court
INTERIM RELIEF '

~ By way ofinterim relief this Hon’able Court may
‘kindly be suspended the transfer order latter No. 4455.53
dated 21-02-2019 .

N
Certificate
tis certified that no such writ petition has previously been -

submitted by petitioner before this Hon'ble Court and the
- Same is well in the jurisdiction of the divisional bench.

ate,
List of Books
-+ 1.The Constitution Of Islamic Republic Of Pakistan, 1973,
2. Any other book as per need. f :
Advocate,

ATTESYED

e Lo EXAMINER
{ Filed Today -3 "~ peshawar High Court

Bapnu Bench
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R
FORM ‘A’ /&
/
FORM OF ORDER SHEETﬁ
k!
( Date of ~ Order or other proceedings with sigﬁéhu\;
order or Judge (s). 44]#’2;% :
‘proceedings : ]
1) @
| W.P No.514-B of 2019,
14.5.2019 | Present:

Me Irfan Ullah Khattak  Advocate |

for the petitioner.
%% %

MUHAMMAD NASIR MAHFQOZ, J—- After

hearing learned counsel for the petitioner at some

length, he expressed his willingness to withdraw

the instant writ petition, in order to avail the
remedy of appeal before the Service Tribunal.

Hence, the instant writ petition stands dismissed as

withdrawn.
. Sdldustice Muhammad Nasir Mahfooz,J
Announced SdiJustice Shakeel Ahmad,

14.5.2019.

}

Examiner _
Peshawar High Count Banny Bench
Authoriseq Under Acticie 87 o¢
g Qanun—e-Shahadat Qrdar 1984

(D.B)  Hon'bic My, Justice Muhammad Nasir Malooz and Hon ble Mt Justice Shakeei Almad.

i
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Vllh'f;\l.”:_l" = Transler Policy = updated 110 Fan, 2009 < L A\

Y GOVERNMENT OF NWFP
VA ESTABLISHMENT & ADMINISTRATION
it DEPARTMENT o
ﬁﬁ“’?ﬁ (Regulation Wiu1g)

0 P 1

SISV E Y

POSTING / TRANSFER l’OiA,l('."\’ OQF THE PROVINCIAL COVERNMIENT,

0 All the posting/transters shall be stricdy in public inmterest and. shall nol bhe
abused/misused 1o victimize the Government servants '

AT Government servants are prohibited to exert political, Adminisirative or any ather

i
1
; pressures apon the posting/transfer authorities or seeking posing/wansier: of teir
* choice and against the public interest,

: , ;

o i) Al contract Government ciplovees appoisied agamst speciliv pasts, cin nol. e
posted against any other past.

The normal tenure of posting shall be three years subject 1o the condition that for the
ofcers/otticiuls posted in unatractive areas the tenure shall he two veurs and for the
: mrd aveus the tenure shudl be one year. The unatiractive and hard areas will b
g notified by the Government.

v) s . .

i . N L . — . ' ;

: vi) While making postings/transfer from settled areas 1o FATA wnd vice-versa, specitic
1 ) approval ot Govemor, NWFP needs 1o be olilained '

| "While making postings/transters of officers/officials up to BS-17, from settled

: . areas to FATA and vice-versa approval ol the Chiel Secretary NWEP needs to
' : be obtained. Whereas, in case of 1)«‘Jstir1g/t|'at1él'e|‘ ol officers in BS-18 aund abaove,
: from settled areus to FATA and vice versa, specitic approval of the Governor
: NWIEP shall be obtained, '

vita) Al Officers/officials selected against Zone-UFATA quotn in the Provineial
Services should compulsorily serve in FATA for atleast dighteen months in eacls
grade. This should start from senior wost seales/urades dowmwards o cach
! seale/grade of each eadre, '

: Vi) Officers may be posted on execulive/administrative pusts in the Districts ol iy
domicite except Diswict Coordination Officers (D.C.0s) and DPOs/Superintendent of
n Palice C3P). Simitaly Deputy Superintendent of Police (DSP) shall not be posted wl
! place where the Police Stion (Thauna) of his areairesidance s situated.

Nu pasting/transters ol the ul'l"u'u!*r's/ul’llciuls on detihment hasis shall be nade,
Regarding te posting of husband/wite, bath in Provineinl services.
possible ‘would be made 1o poust such persons
inerest.

eliors whre
Gt one stahon subyect woothe palii

Al e posting/transleering, adthorities may fucilinre (he posting/transfer

ol the
uarried-fanale governuent .*'?c-rv:uns at the station ot the residence

ol their parents.,

Pari-1(y) regarding mouths of March and July Tor pusting/transter aod authorites For

|:k'l‘.1leiin|l ol ban deleted vide leter No: SOR-VY (READY 120080V diied 760000 af
Consequently anthoritics competent under the N Government Rules of Tusiness, (055 - '
Distsive Government Rules of Business 2001, Posting Transfer Palicy and other rules for et K:
being m toree, allowed 1o make posting/rransler subject o observanee ol the Pty and rudas '

Added vide Urdu circular feuer No, SORVIELADY 472003, dated 21-00. 2004




A

aul o

i{ ‘ Pusting = Transler Policy - upduted 116 Jan, 2009 oL -
% -
| X Officers/otficials except DCOs and DPOYSPs who are cue w retire wnl_np ane yeur
! may be posied on their option on posts in the Districts of thew domicile and he
' ullowed to serve there till the retirement
"HCOs and DPOs who are due to retive in the near futiore may also e posted in
! the District of their domicile subject (o the condition that such pusting would he
; against non-administrative posts of equivalent seales;
[ Xii) h terms of Rule-17(1) and (2) read with Schedule-1il of the NWFP Governmen
5 Rules o Business 1983, teansfér of olficers shown in column 1 ol the following 1able
' shall be made by the authorities shown against each officer in column2 thereo [
? ~ : o 1
Outside the Seeretaring . _
B Officers of the all Pakistan Umified Chief Secretary in consultation with
' Group e, DMG, PSP ncluding Provincial * | Esablishment Department and
5 Police Ollicers in BPS-18 und ubove, Department concerned  with
i the approvat of the Chiel Minisier.
] .
, l 2. | Other officers in BPS-17and above 10 be
e posted aguainst scheduled posts, or posts
i normally held by the APUG, PCS(EG) and -do-
1 PCSISG). _ :
‘ i
§ kY Heuds ol Atached Depariments and ather
5 : Offlicers in B-19 & above in all | he . \
! : Departments. ; -dai- i
| ) i
[n the Secretariat 5
. l. Secretaries : Chiel’ Seeretary with the approval of
P . the Chiel Minisrer, i
| 2. Other Officers ol and above the mank o o
ul Section Officers: '
O Within the Same Department Seeretary ol 1he [Yepariment b
: concerned, ‘ 'i
: 1) Within the Secrewriat from one Chiet secretary/Secretary
Department o another. Establishment.
| |
! 3. Otlicials up o the rank ol Superiniendent: i
9) Within the same Department |
I, Deerelry ol (e Peparinien
f concerned. o
D Toand Trom an Attnehed Department :
? b ' Sl Recretiry o e Prept o considiton
with Hend o Atzched Depariment |
caneermed, i
CWithin the Secretariat from une ‘
Depariment w another Secretary (Bsiablishmenr) ' |
. ' - ]
Sy While considering posting/iransfer praposals ull the concerned authorities shall keep
i (e [ullowing: -
a Ta ensure the |)0r:l§xlg o proper persons on Proper posts, the Performanee
Evaluation Report/annual confidential reports, past und present record of
service, performance o POst held presently and in (e past and generl
reputation with focus on the integrity of (he concerned ofticers/ullicialy e
considered. -
b)Y  Tenure on presemt post shall also be taken ino consideration und (he
posting/transfers shall be in the best public inleres). e
| i |
" Added vide Urdu cireular letier No: SOR-VI (E&LADY) 12005, dated ')-‘J~2(H.'}‘5, f 7 a
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B ,if\i‘l.'smliug_; ~ Transter Policy = updated (1l 10 Jan, 2009

» zei’ﬂ%
g

|
: vy Govermment servants including Distnet Gove emiplovees leeling agarieved duc ta the
wrders ol posting/uanster authorities may seek remedy from the next higher suthery
i e appointing authority as the caxe may be through an appeal o be submided
withimn seven days ol the receipt ol such ovders, Such appeal shall be duiposed ol
; within Otteen davs, The option al appeal seamst posting? ranster orders coubd be
I . , - .
: exvrcised only inthe Toblowang cuses. '
l i) Presmature posing/transler or posting transfer in violanon of the provisions
@ ol this policy.
1) Serious and grave personal (humanitavian) grounds.
2. To streamline the postings/transters in the District Government and Lo remave
any ivitant/contusions in this regard the provision of Rule 25 af the Novth West Frontiey
Pravipee District Government Rules of Business 2000 read with _schedple - IV thereof s
. e e i . . e ——————— — . — - .
: aeerfEdT As por scheduledVothe posting/iransierring avthorities Tor the officersiolliciuls
| shown ogainst euch ave as under:- ' )
i ‘ S. No. \ Qfficers ‘ \ Authurity, .. !
i i, Posting of Distriet Coordination . Officer and | Provincial Government, g
: Executive District Officer in a District, | JF
\ Posting of District Police Officer, B . \ Provincial Government ‘
i
'l Other Officers in BPS-17 und ubove pastediin the | Provineinl Governmen
: Mistrict, ' S ' - -
E Otficial in BPS-10 and helow ‘ Faecutive District O0Mieer i
= : consulimtion  with Disieiet $
! . \ Coordinatian Offeer, !
| . N
1
o 3 As per Rule 25(2) of the Rules mentioned above the District Coordination
’ ; \ { .
. Depariment shall consult the Government if it is proposed to:
; a) Transfer the holder of o tenure post belore the completinn ol his
: tenure or extend the period ol his tenure.
) Reguive an atlicer 1o hold chirge of more than one past lor 4 period
exceeding two months,
: 4, Lam lurther divected to request thal the above noted policy may be swicily abserved

fimplemented,

"lI.ll.I-l-III...I.IlIl..l.l.Il.-ll.'ll.llllll...l.l.lllllllllll..luul\lhiil!
i.

Al concerned ave rcqueswdllo ensure that tenures of the concerned olficers/oliicials

avemvarably - mentioned insumimaries submitied 0 the Competent Authorities for |

Posting/ Transidr, !

3

webithoriey: Later Noo SOR-VIZEQA DA 472003 dated 24-6-2003)

: e;h@uitoll--ll-l-n-.~a.-t.untﬂtnll‘llll!lo.lu-\lu.l.-ll-u'luutn‘uuuuu-nuhhnl

- lthas been decided by the Provincial Government that pusting/transler arders ol all
the oflicers up to BS-19 except Heads ol Atnehed Departments irrespective ol gr
natilied by the cancerned Administrative Departiments with prior approy |
Authority abtaiined on the Summary,
spevinien given helow for suidanee,

ades will be
al ol the Campetent
Mhe Motificationsforders shonld be issucd s per

AN postmg/imsier orders ol BS-200 and above ond Hleds of
Departiments (HADY shall be issued by the Estalilishnem e

Dep‘a_rnm:'rns: shall send upproved  Summaries 1w E&A Depaiment far asauinee ol
Notilications, _ oo

: I;/I
g

Altched .
parinein and the Ndisnsirmn s e




VAKALATNAMA

OF 2019

- -, ‘ (APPELLANT)
%%7%'/42;%féa0//%éuﬂﬁ/ (PLAINTIFF)

(PETITIONER)

VERSUS

(RESPONDENT)

| ;4%%554922541254%;4%7 (DEFENDANT)

1/\We_- /422»%ﬂéeﬁ/;ﬁﬁéva%47/

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to

- engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit,” withdraw and
receive on my/our behalf all sums and amounts payable or
deposited on my/our account in the above noted matter.

Dated. / /2019
- t///7§

ELIENT

ACﬁ/PTED

NOOR MOHAMMAD KHATTAK

SHAHZULLAH SAFZAI

o, &\
MIR MAN SAE]
ADVOCATES "
‘OFFICE:
Flat No.3, Upper Floor
Islamia Club Building, Khyber Bazar
Peshawar City.

Mobile No.0345- 9383141
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- " BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
o SERVICE TRIBUNAL, PESHAWAR

’ s . Service appeal N0.937/2019
MST: KHURSHEED AHMAD
VERSUS
EDUCATION DEPARTMENT, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 2&3

Subject

Written reply / comments along with
affidavit

Replication along with affidavit

Log Book

Orde_r dated: 1 1-0_7-2019

Authority Letter of ADEO (F) litigation

DIRECTOR (E & S)£,

KHYBER PAKHTON KHWA, -

PESHAWAR. Respondent No. 2
DISTRICT
EDUCATION OFFICER(F)
LAKKI MARWAT.

Respondent No. 3
Through
Dated: __ -09-2019

AA.G
KPK Service Tribunal

! | Order dated: 03-05-2019
Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA

SERVICE TRIBUNAL, PESHAWAR
Service éppeal No0.937/2019

MST: KHURSHEED AHMAD
| VERSUS
EDUCATION DEPARTMENT, ETC

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS No. 2&3

Respectfully Sheweth,

The Respondents No-2 & 3 humbly subniits as under:

PRELIMINARY OBJECTIONS:

L.

That the appeal is badly time barred.

2. That the appellant has got no locus-standi to file the instant appeal.
3.
4

That the app'ellant has not come to this tribunal with clean hands. -

. That the appeal is not maintainable in the present from and also in the present

circumstances.

That the appellant has concealed some material facts from thls Hon’ble
Tribunal. :

That the appellant has ﬁled the 1nstant appeal just to pressurized the
respondents.

That the appeal is against the facts, rules and laws.

That the appellant is precluded and estopped from ﬁlmg the instant appeal
due to his own conduct.

. That the instant appeal became infructuous as the appellant have been

relieved from the G.G.P.S Nar Sahibdad Maidad Khel, which is evident from

the log book and orders dated: 03-05-2019 and 11-07-2019. ( Copy of Log

book and orders are Annexure- A to C)

10. That according to the clause-XIV policy annexed N by the appellant the

limitation for appeal was 7 days from the transfer orders which was not

complied by the appellant, moreover the above said clause also provided the




o grounds for filling appeal against transfer / posting which are reproduced

. . below:-

xiv) Government servants including District Govt. employees feeling aggrieved
due to the orders of posting/transfer authorities may seek remedy from the
next higher authority / the appointing authority as the case may be through
an appeal to be submitted within seven days of the receipt of such orders.
Such appeal shall be disposed of within fifteen days. The option of appeal
against posting/ transfer orders could be exercised only in the following

cases.
i) Pre-mature posting/transfer or posting transfer in violation of the
provisions of this policy.
ii) Serious and grave personal (humanitarian) grounds.

But no such ground exist in the instant case.
11. That the appeal in hand is not verified by the appellant.

12. The appellant through bald assertions trying to get sympathies of the Hon’ble
Tribunal as she. is failed to prbvide any material through which it can be
ascertained that the transfer orders were made due to political influence.

FACTS:

correct but the appellant has used political influence to stay / hold the position
in the G.G.P.S Nar Sahibdad Maidad Khel for more than 15 years, so she was
transferred from the G.G.P.S Nar Sahibdad Maidad Khel due to long tenure.

2. That Para No-2 is replied as that the appellant was firstly transfer to the
G.G.P.S Nar Sahibdad Maidad Khel in 2002 and due to political influence /
connection she stayed posted in the said school till March 2011 but after 5
months in October 2011 she again used her political influence / connection and
was again transferred to the G.G.P.S Nar Sahibdad Maidad Khel and since then
appellant was posted in the said school until 02-04-2018 she was transfer due
to the long tenure. While the private respondent’s transfer is concerned she
was transferred in the said school on 07-12-2016 and didn’t complete her
normal tenure according to the clause-IV of transfer policy annexed and relied
by appellant.

3. That Para No-3 is correct. But the private respondent No.4 was mistakenly
transferred from the said school because her normal tenure according to the

transfer / posting rules was not completed in the GGPS Nar Sahibdad Maidad
Khel Lakki Marwat. ' |

4.  That Para No-4 is incorrect. No such political or any other-type of influence
was used for cancelling the transfer order of private respondent. As it is stated

|
|
1. That Para No-1 replied as that the para to the extent of the employment is
in the above para, the normal tenure of private respondent i.e three years was
|
|




not completed, so her transfer orders were cancelled and the appellant was
ot transferred from the said school due to long tenure which is evident from the
‘ record. ' ’

5. That Para-5 of the appeal is incorrect to the extent of realizing mistake,
appellant is concealing actual facts. The appellant used influence to cancel the
orders of her transfer, but later on actual mistake was corrected through order
dated 28-04-2018 by sustaining the transfer orders of appellant due to long
tenure.

6. In the reply of Para No-6 it is submitted that in the public interest the order
dated 25-10-2018 was issued. It is pertinent to mention that the order dated 25-
10-2018 was not only for / against appellant’s transfer orders but it was general

order for all the teacher’s posted / transferred from 1% May 2018 to 25-10-
2018.

7. In the reply of Para No-7 is submitted that the appellant’s writ petltlon was
converted to departmental appeal but actual facts were concealed from the
respondent No. 2 and order dated 14-02-2019 was obtained. As actually the
order dated 25-10-2018 was issued regarding all teachers / employees
transferred / posted from 1% May 2018 to 25-10-2018.

all teachers and employees transferred from 1% may 2018 to 25 October 2018,
so the cancellation of such order would affect many transfer and postings, due
to this fact the cancellation order dated 14-02- 2019 was canceled in the pubhc
1nterest through order dated: 21-02- 2019

GROUNDS:

(A). That Para No. A is incorrect, hence expressly denied.
Basically the order dated: 21-02-2019 were made in accordance with law and
policy of the Govt. and in the publlc interest.

(B). That Para No. B is incorrect, hence expressly denied. The appellant was treated
in accordance with law, neither any constitutional right nor any vested rlght of
the appellant was violated. As according to the transfer / posting policy
annexed by the appellant i.e (Annexure-N) the normal tenure for the public
servant is three years but the appellant served / stayed in the disputed school /
post for more than 15 years but on the other side the private respondent’s tenure
in the said school was less than 2 years so that is why the appellant was

|

i

8. That Para No-8 is replied as, that as the order dated 25-.10-2(‘)18 was regarding
| transferred from the GGPS Nar Sahibdad Maidad Khel.

(C). That Para No. C is incorrect, hence expressly denied. That neither any malafide
is behind the said order nor the respondent department acted in arbitrary
manner, the transfer of appellant were made in accordance with Govt. Policy




(D).

(E).

(F).

keeping in view the long tenure of the appellant on disputed station / School
and the order dated 21-02-2019 was made in the public interest.

‘That Para No. D is incorrect, hence expressly denied. That the Notification

dated 21-02-2019 was issued in the best interest of public as mentioned above.

That Para No. E & F are incorrect, hence expressly denied. The order dated
21-02-2019 was made just in the public interest, as it is also mentioned above
that the order dated 25-10-2018 was made regarding all teacher’s / employees
transferred / posted by respondent No.3 from 15t May 2018 to 25-10-2018, so
cancelling such order would affect other employees and teachers, that is why
the order dated: 14-02-2019 cancelling the order dated: 25-10-2018 was
canceled through order dated 21-02-2019.

That respondents may be allowed to raise / advance additional groﬁﬁd at the
time of arguments.

Itis therefore most humbley prayed that this Hon’ble Tribunal may very
graclously be pleased to dismiss the instant appeal with cost. :

(\m

" DIRECTOR (E & S) £.
KHYBER PAKHTON KHWA,
PESHAWAR. Respondent No. 2

&
-
DISTRICT

EDUCATION OFFICER(F)
LAKKI MARWAT,
Respondent No. 3

Through

Dated: __ -09-2019

AA.G
KPK Service Tribunal
Peshawar
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. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
~ SERVICE TRIBUNAL, PESHAWAR

Service appeal N0.937/2019

MST: KHURSHEED AHMAD
. VERSUS

EDUCATION DEPARTMENT, ETC

W.RITTEN REPLY ON BEHALF OF RESPONDENTS No. 2&3

 Affidavit

I, District Education Officer (Female) Lakki Marwat, do hereby

solemnly affirm and declare upon oath that the contents of written reply
/ comments are true and correct to the best of my knowledge and belief

and nbthing has been intentionally concealed from this Honorable

Court.
Identified By: Deponent
AA.G _ ' )
KP, Service Tribunal - . ~~  D.E.O (F) Lakki Marwat.-

Peshawar.' . o S : :




. BEFORE THE HON’BLE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No0.937/2019

MS_T: KHURSHEED AHMAD
VERSUS

EDUCATION DEPARTMENT, ETC

WRITTEN REPLY ON BEHALF OF RESPONDENTS No. 2&3

Respectfully Sheweth:
. The Respohdent No. 2 & 3 submits as under:

Preliminary Objection‘s:

L. The petitioner/appellant has got no cause to file such like petition.

2. The petitioner/appellant has not come to this Hon’ble Court with clean
hands.

3.. . The petition is not verified, hence no sanctity is available to the same.

4. The présent,petition isﬁﬁled ,wi_th malicious intf_:nt, just to harass the
replying resp‘ondent._ |

5. . That the instant application became infructuous as the order dated: 21-

02-2019 was complled with as evident from log book and orders dated:
03-05-2019 and 11-07-2019.

Factual Objectlons B

A.  Paras No.l of the apphcatlon is irrelevant, hence needs no reply.

B. P-am No.2 & 3 of the pe;ition is incbrrect, wrong, unjustiﬁed, .false,
fictitious and the same is the result of misconception,:hence expressly
denied. Infact the instant application became infructuous as the appellant -
was relived of said school, which is evident from the log book and orders

. mentioned above, hence she is not entitled to any relief what so ever, as




main éppeal become infructuous. Further the present petition has been
filed by the present petitioner/appellant just to deceive the Hon’ble
Tribunal by advancing mis-leading facts before the learned Tribunal,
hence the present petition is liable to be dismissed with order of special

compensatory costs.

C. In reply to para No. 4 it is submitted that the written comments and its
supportive documents may kindly be considered as an integral part of this

reply.

IT IS THEREFORE HUMBLY REQUESTED THAT IN
THE LIGHT OF ABOVE LEGAL AND FACTUAL POINTS
THE SUBJECT APPLICATION MAY GRACIOUSLY BE
DISMISSED WITH ORDER OF COSTS.

P
DIRECTOR(E & S)

\KHYBER PAKHTON KHWA,
PESHAWAR. Respondent No. 2

.‘%\

DISTRICT |
EDUCATION OFFIC R(F)
LAKKI MARWAT,

- Respondent No. 3
Through
Dated: _ -09-2019

AAG
KPK Service Tribunal
Peshawar

‘Affidavit

It is certified upon oath that the contents of the written reply/rephcatlon are correct to

the best of my knowledge and nothing has been kept concealed mtentlonally from thls
Hon’ ble Court.

Deponent.
District Education Officer (F)
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Serai Naurang
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Ofﬁce of The Dzstnct Educatlon Ofﬁcer
Female Lakkl Marwat SRR
080 S ' emazloﬂlh.a! c - 3

Ph(0969538

.omce ORDER

bllshment F) l(hyber Pakhtunkhm

Reference nottfrcatron |ssued by Depu&y Dlrector Esta
he: 21/02/2019 Ms

Endst No 4455- 58/353/F/Appeal Lakki Dated Peshawar t
y serving at GGPS Nar Sahrbdad Maudad iKhe!l is hereby reheve

|
dofhen

Peshawar bearmgL

Khurshid Begum PST, presentl

- -, duties from the szlrd school She is directed to resume her dutnes at GGPS Passanl Ayaz Khan;, thh

1mmediate effect. In case of non compllance, the teacher concerned wﬂl be treated under E&I) Ruie

. . SRR . .on : .
2011 \ o R B
S S S AV B R

IR A B IR
. | """'/’. B : -
TR RERSI I  District Educatnon Offncer A

"!'l‘".:t”""i','-l L ¢ ) ' . o .
' ' AU ' : Female Lakki Marwat L :

| i Cape e i
R N S T L
- Endst No. /_J.__..h.._._/ DILEEERY ‘5\,;-1 S R i Dated% \ ;’, £ 1 '._-:::rra';".'sr:: vy

, . copyto the: ‘ Y .
L. Difector E&S Education Khyber Pakhtunkhwa Peshawar ' o e §
o2 SDEO (F) Serai' Naurang with diréctions to ensure the rehevmg of said teacher“'iz-l’- SRR N iy
-y ASDFO (F) circle Serai Naurang - | IR S :.‘:-::';:j PRI
‘o4, eéad teacher GGPS Nar Sahnbdad Maidad I(hcl o A
5. Head teacher GGPS quam Ayaz KHan . ' ‘
i ,
| , . , ; _, - . District Educatlon Offlcer
. b v e ’ Female’ Lakkl Marwaﬂ N
| . ’ | - .
’ | ;
|
-} .
i L ST
. 1 it o
: /
j
- !
/
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OFFlCE OF THE SUB DIVISIONAL EDUCAT!ON OFFICER (FEMALE) SEARAI NAURANG

No. L o ; -:‘5. R : Dated 2019

- | o A O ":,A‘. ) “'-' w . . N ’ . . . :.-'.‘,‘.'. ':.‘ : . )
OFFICEORDER - '. S L
Reference Notrfrcatron |ssued by Deputy Dlrector Estabhshment (Female) Khyber Pakhtunkhwa v
Peshawar Bearing: Endst No 4455 58/ 353/F/ Appeal Lakki Dated Peshawarthe 21-02-2019 as well - s

as DEO (F) lakki No. 1652-56 Dated 03-05- 2019 Mst Khurshid Begum PST Presently Serving at
GGPS Nar Sahlb dad Maudad Khel has already been relieved of her duties from GGPS Nar Sahib .
dad Maidad Khel in the above quoted reference of DEO (F) Lakkl , SO you are once agam directed '_ it
to compliance the order and took over charge at GuPS Passam Ayaz Khan.at.once , your charge -
report in this r egard should” be reached 10 this offlce within three days after the receipt of thls

latter , in case of non- compllance your name ‘will be, referred.to higher author:ty for strictly actnon -

-

underE&D ruleleOOl agamstyou o _' - -'*'f',-

. " . SubDivisional Educatxon Offlcer
(Fema!e) Serai Naurang

Endst No. gkéﬁ 7 SN 'Da'red.l | ///// | 2019 -

"7 1. District Education Officer (F) Lakki Marwat ‘Ww/r to her office no & Date crted above
2- ASDEO concerned for information and necessary action please
., 3- Head teachers concerned for compliance.

o
~ Sub Divisional Education Officer
" (Female) Serai Naurang




TN

AUTHORITY

It is certified that Mr. Muhammad Nazir A.D.E.O (F )..(Litigation) is

hereby authorized to submit written reply / comments and replication in . .

- Service appeal N0.937/2019 titled Mst Khurshed Ahmad VS Education |

Department ETC in Khyber Pakhtunkhwa Service Tribunal Court -

.Peshawar.

istrict Education Officer (F)
- Lakki Marwat |

y ,  OFFICE OF THE DISTRICT EDUCATION FEMALE LAKKI MARWAT

R i e U .



BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 937/2019

Khursheed Ahmad © VS Education Deptt:

-------------

REPLY ON BEHALF OF RESPONDENTS NO.4

RESPECTFULLY SHEWETH:

PRELIMINARY OBJECTION:

1.

2.

3.

The appeal has no cause of action & locus standi to file the instant
appeal.
The appellant has been estopped by his own conduct to file the
appeal.
The appellant has not come to this Honourable Tribunal with clean
hands.

. The appellant has concealed some material facts from this august -

Tribunal

. That the impugned order was passed in public interest and under

section 10 of the Civil Servant Act 1973, the appellant is liable to
serve anywhere.

FACTS:

1.

Pertain to the record.

2. Incorrect. The appellant had posted/stayed in the GGPS Nar®

Sahibdad for more than 15 years, while the private respondent
No.4 has spent most of her tenure in hard areas and her application
she was posted in GGPS Nar Sahibdad as the school was merged.

. Pertain to record.

Incorrect. Private respondent No.4 has spent most of her tenure in
hard areas and on the application of the appellant her posting
transfer was cancelled as the appellant has spent most of his tenure
in GGPS Nar Sahibdad. Moreover the appellant is influential as
she has spent most of his tenure in GGPS Nar Sahibdad, while the
private respondent No.4 spent most of her tenure in hard areas and
as she not completed her normal tenure therefore her transfer order
was cancelled and the appellant was transferred from the said
school due to long tenure.




5. Incorrect. The appellant used influence to cancel the orders of her
transfer, but later. on actual mistake was corrected through order
dated 28.04.2018 by sustaining the transfer order of the appellant
due to her long tenure.

6. Incorrect. The appellant used influence to cancel her transfer
through order dated 10.05.2018. moreover the order dated
25.10.2018 was not only for/ against the appellant, but it was a
general order for all teacher’s posted/transferred from 1% May
2018 to 25.10.2018.

7. Para 7 does not concern to private respondent No.4.

8. The respondent department passed the order dated 21.02.2019 due
to the reason that as the order dated 25.10.2018 was general order
regarding all teachers transferred/posted from 1% May 2018 to
25.10.2018, so the cancellation of such order would effect many
transfer and posting and due to this reason, the order dated
14.02.2019 was withdrawn and restored the order dated 25.10.2019
through order dated 21.02.2019 in the public interest. Moreover the
appellant has no cause of action to file the instant appeal as per
section-10 of the Civil Servant Act 1973, the appellant is liable to
serve anywhere as posted by competent authority.

GROUNDS:-
A- Incorrect. The impugned transfer order is according to law and
~ facts, norms of justice and material on record, therefore liable to be
maintained.

- B- Incorrect. As per Section-10 of Civil Servant Act 1973, every civil
servant shall be liable to serve anywhere posted by the competent,
hence the respondents not-violated any Article of the Constitution
of Pakistan. Moreover the appellant served/posted in GGPS Nar
Sahibdad for more than 15 years and on hand the respondent No.4
has spent more his tenure in far flung hard area and has also not
‘completed her normal tenure at GGPS Nar Sahiabdad, that why the -
appellant was transferred from GGPS Nar Sahibdad.

C- Incorrect. The respondents acted in accordance with law and rules
by passing the impugned transfer order dated 21.02.2019.

D- Incorrect. The appellant is bound to serve anywhere posted by the
competent authority under section-10 of the Civil Servant Act-
1973 and the respondent did not violate any clause of posting
transfer policy. Moreover policy cannot prevail over Act.




]
£

Ju E- Incorrect. The impugned order dated 21.02.2019 was passed in
public interest as it .is mentioned.-above that the order dated
25.10.2018 was - general order regarding all teachers
transferred/posted from 1% May 2018 to 25.10.2018, so the
cancellation of such order would effect many transfer and posting
and due to this reason, the order dated 14.02.2019 was withdrawn
and restored the order dated 25.10.2019 through order dated
21.02.2019 in the public interest.

F- Incorrect. As replied in Para-E of the grounds above.

G- The respondent No.4 also seeks permission to advance other
grounds and proof at the time of hearing.

It is, therefore, most humbly prayed that the appeal of the
appellant may be dismissed being devoid of merit.

, Respond 0.4
THROUGH:
TAIMUR ALI KHAN
ADVOCATE HIGH COURT

AFFIDAVIT
It is affirmed and declared that the contents of reply of respondent
No.4 are true and correct to the best of my knowledge and belief.

¢

DEPONENT
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BEFORE THE KHYBER PAKHTUNKHWAASERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. 937/2019
Khursheed Ahmad A Education Deptt:

REPLY TO APPLICATION ON BEHALF QF RESPONDENTS NO.4

RESPECTFULLY SHEWETH:
1. No comments.

2. The order dated 14.02.2019 was withdrawn and restored the order
~dated 25.10.2019 through order dated 21.02.2019 in.the public
interest, as the order dated 25.10.2018 was general order regarding
all teachers transferred/posted from 1 May 2018 to 25.10.2018, so
the cancellation of such order would affect many transfer and
posting.

3. Incorrect. All the three ingredients are in the favour of the
respondent No.4.

4. That the written reply in appeal may kindly be considered as
integral part of this reply.

It is therefore most humbly prayed that the application may
kindly be dismissed as the application has already been infructuous
because the appellant and respondent No.4 have took their charges
on their post.

~ RESPO 0.4
THROUGH:

TAIMUR ALT KHAN
ADVOCATE HIGH COURT

AFFIDAVIT ,
It is affirmed and declared that the contents of reply to application on
behalf of respondent No.4 are tpue and correct to t<ei best of my

knowledge and belief.

DEPONENT




KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

' - No._Qeef /ST Dated’le}/ 1) /2019

To - .
: The Director E&SE .
Government of Khyber Pakhtunkhwa,
Peshawar. .
Subject: - JUDGMENT IN APPEAL NO. 937/2019, MST. KHURSHID AHMAD.

I am directed to forward herewith a certified copy Qf Judgement dated
06.11.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR - A

KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR.




