
sr.

Appellant alongwith counsel, Addl. AG alongwith Akhtar 
Hussain, Assistant for officiaf respondents and counsel for 
respondent No. 5 present.

18.12.2019

The appellant requests for withdrawal of appeal in view 

of order dated 12.12.2019 issued by Chief Engineer 
(South)/respondent No. 3.

Learned counsel for respondent No. 5 states that the 

order referred to by the appellant has been passed during 

pendency of instant appeal- and is based on political 
consideration while malafide of official respondent No. 3 .is 

yet to be ruled out in passing the order.

• c.

Be that as it may, the appellant has categorically 

requested for withdrawal of his appeal which cannot be 

brushed aside in view of objection on behalf of respondent 
No. 5. The appeal is resultantly dismissed as withdrawn. 
Withdrawal of instant appeal shall,however, not affect the 

rights of respondent No. 5 if otherwise available to him 

under the law.

File be consigned to record room.

't'
Chairman

Announced:
18.12.2019



1Service Appeal No. 997/2019 .

Appellant in person, Mr. Kabirullah Khattak, Additional AG 

alongwith M/S Akhtar Hussain, Assistant and Muhammad Irfan, Assistant 

on behalf of official respondents No. 1 to 4 and private respondent No. 5 in 

person present.

22.10.2019

Representatives of official respondents as well as private respondent 

No.5 request for further time to submit the requisite reply. Adjourned, to 

05.11.2019 before S.B.

CHAI

Appellant in person, Addl. AG alongwith Akhtar Hussain, 
Assistant for official respondents present. Learned counsel for 
private respondent No. 5 also present and furnished 

Wakalatnama in his favour which is placed on record.

05.11.2019

Respondents need further time for submission of requisite 

reply. Adjourned to 03.12.2019 on which date the requisite 

reply/comments shall positively be submitted.
- \

Chairman

Appellant in person, Akhtar Hussain Assistant 

alongwith Addl. AG for respondents No. 1 to 4 and private 

respondent No. 5 in person present.

03.12.2019

Respondents need further time to furnish the 

requisite reply/comments. Last opportunity is granted. To 

come up for written reply/comments on 18.12.2019 before

(AS.B.
\

S.A/

Chairman
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f
Counsel for the appellant present.08.10.2019

Additional documents have been submitted by the

appellant which are made of the record.

Learned counsel contends that on 08.04.2019 the

appellant was transferred from PHE Division Kohat and was

posted at PHE Division Karak. Consequently,the appellant

took over charge at the place of his posting on 10.04.2019.!

However, after lapse of nine days another office order dated-
^ ; -s . • ■ ’

17.04.2019 was issued' whereby the transfer of appellant

was cancelled and he was again posted at Kohat. The

impugned order dated 17.04.2019 was in violation of

transfer/posting policy of the Provincial Government and in
I

utter disregard to the tenure of a civil servant.

In view of the record and arguments of learned

counsel, instant appeal is admitted for regular hearing. The

AppeilsjrU 1
Sticurity & Process Pei i

appellant is directed to deposit security and process fee

within 10 days. Thereafter, notices be issued to the
0

respondents. To come up for written repiy/comments on

22.10.2019 before S.B.

Chairman’

1
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Form- A
! FORM OF ORDER SHEET

Court of

997/2019Case No.-

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

2 31

The appeal of Mr. Lai Nawaz presented today by Mr. Adnan 

Khattak Advocate may be entered in the Institution Register and put up to 

the Worthy Chairman for proper order please.

31/07/20191-

\

'rREGISTRAR
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on

CHAIRMAN

23 08.2019 Counsel for the appellant present.

Learned counsel requests for time to further document
th€ appeal.

• 1\
: \He may do so before next date of hearing. Adjourned to 

10.2019 before S.B.08

\

Chairman

/
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BEFORE THE PROVINC.IAr, SERVICE TRIBUNAL. KPK. PESHAWAR.

Service Appeal No.^ /2019

Appellant•Lai Nawaz
Versus

RespondentsGovernment of KP and others

INDEX

Pages.AnnexureDescription of documents.S.No.
1-4'Grounds of appeal.1
5Addresses of the parties.3
6Copy of notification No. 07/E-9/PHE 

dated 08.04.2019.
A4

Copy of impugned order dated 
17.04.2019

B 75

' 8-9Copy of representation C6
\9Wakalatnama.12

Appellant
Dated:

Through

Adiian Khattak
Advocate High Court 
Peshawar.
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BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR.

Service Appeal No.^ l«hybcr Pakhtukhwa 
Service Tribunal/2019

Dtxu-y No.

0
Lai Nawaz S/o Zoro Din
Divisional Head Draftsman PHE Division Kohat Appellant

Versus

1) Government of Khyber Pakhtunkhwa through Chief Secretary 

Secretary, Public Health Engineering Department, Peshawar. 

Chief Engineer South, Public Health Engineering Peshawar. 

Superintending Engineer Public Health Engineering Circle, Kohat.

2)

3)

4)

Sadiq ur Rahman Draftsman Public Health Engineering Division 

Karak,
5)

Respondents

Subject: APPEAL U/S 04 OF THE SERVICES

rmBUNAL ACT, 1974 AGAINST THE

NOTIFICATION NO. 03/E-9/PHE DATED

17.4.2019 WHEREBY THE APPELLANT
edto-d^yF

T]L\NSFER ORDER WAS MODIFIED
Registrar • FROM PHE DIVISION KAILAK BACK TO

PHE DIVISION KOHAT AND THE
REPRESENTATION OF APPELLANT

WAS NOT DECIDED WITHIN
STATUTORY PERIOD OF 90 DAYS.

Respectfully Sheweth;

1) That the appellant was initially appointed as tracer then promoted to 

Draftsman in Public Health Engineering Department Khyber 

Pakhtunkhwa Peshawar. .



r

2) That inquiry regarding some matter was conducted in Public Health 

Engineering Division, Karak which proposed and transfer all 

technical and non technical staff of Public Health Engineering 

Division, Karak.

That acted on proposal of inquiry committee the respondent No.3 

issued notification NO. 07/E-9/PHE dated 08.04.2019 by 

transferring all technical and non technical staff of Public Health 

Engineering Division, Karak to different Division. (Copy of 

notification No. 07/E-9/PHE dated 08.04.2019. is attached as 

Annexure A).

3)

4) That later on respondent No.3 issued another impugned notification 

No. 03/E-9/PHE dated 17.04.2019 by modifying the office order No. 

07/E-9/PEIE dated 08.04.2019 by transferring back appellant back to 

Kohat who was under transfer to PHE Division Karak. (Copy of 

impugned order dated 17.04.2019 is annexure B).

That the appellant feeling aggrieved from the impugned notification 

No. 03/E-9/PHE dated 17.04.2019 filed the representation on 

25.04.2019 which was not decided within the stipulated period. 

(Copy of representation is attached as Annexure C).

5)

Hence this service appeal on the following amongst other grounds.

GROUNDS

That impugned notification No. 03/E-9/PHE Dt 17.04.2019 

passed by respondent No.3 is illegal, void ab-initio, against law, 

rules and policy.

A.

That comparing tenure/ time period of posting of appellant at 

PHE Division Kohat is 05 years and 06 months with that of 

respondent No.05 i.e. 07.02.2014 was date of transfer of

B.
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appellant, now law, rules and policy demands the transfer of 

person who has spent more than five years at the same station.

C. That the respondent No.5 has also completed his tenure at PHE 

Division Karak and law demands to be transfer as he was rightly 

transferred to PHE Division Kohat in first notification NO. 07/E-

6/PHE dated 08.04.2019.

D. That appellant has completed his tenure as per law at PHE 

Division, Kohat from 07.02.2014 & 08.04.2019, thus the 

impugned notification is not made in public interest.

E. That the family of the appellant is settled in Karak and no one is 

there to look after his family as his wife is suffering from 

Hepatitis thus the appellant is facing problem since 2014.

F. That the impugned notification was issued specifically for the 

respondent No.5 to adjust him as blue eye person and also the 

impugned notification is the out come of the political 

interference.

G. That in impugned notification of respondent No.3 have not given 

any legal justification for transferring the appellant back to the 

said post.

H. That appellant seeks permission of the honorable court to 

advance any other grounds/ points of the arguments.

It is therefore, humbly prayed that on acceptance of 

this appeal, notification No.03/E-9/PHE dated 17.04.2019 

issued by respondent No.3 may please be cancelled/ set aside 

and appellant may please be permitted to continue his 

duration at PHE division Karak as per notification No. 07/E- 

p/PHE dated 18.04.2019.



w'

Any other relief which deems fit in the circumstances of the 

case and not specifically asked for may kindly be granted to the appellant.

Dated:

Through

AcTnan Khattak
Advocate High Court 
Peshawar.

AFFIDAVIT

I, Lai Nawaz ,do hereby affirm and declare on oatli that the contents of the 

application are true and correct to the best of my knowledge and "belief and 

nothing has been concealed from this Honisble Tribunal^

DEPONENT



BEFORE THE PROVINCIAL SERVICE TRIBUNAL. KPK. PESHAWAR

Service Appeal No. /2019

Lai Nawaz Appellant
Versus

Government of KP and others Respondents

ADDRESSES OF THE PARTIES

APPELLANT:
Lai Nawaz S/o Zoro Din
Divisional Head Draftsman PHE Division Kohat

RESPONDENTS:

• 1) Government of Khyber Pakhtunkhwa through Chief Secretary 

Secretary, Public Health Engineering Department, Peshawar.

Chief Engineer South, Public Health Engineering Peshawar. 

Superintending Engineer Public Health Engineering Circle, Kohat. 

Sadiq ur Rahman Draftsman, Public. Health Engineering Division 

Karak

2)

3)

4)

5)

Appellant
Dated:

Through

Adnan Khattak
Advocate High Court 
Peshawar.
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The following poslini^/tninsrcr of Dniwing Ksiabli.^hmcnw 

linmetiiaic cffcci, in ihc public iiucrcsl.
arc hcicby nrilercd wiih

II Name From 'fo Remark'N

Ag.im'ii ji'c CMstaig ‘ 
^•acrjicv

Mr. Muhnniinad Sajid 
Cii-etc 11. DniHsman PIIG Circle Kniinl 1*1 II; Circle Pcalia'A-arj
Mr. Uil N'awn?. 
Divisional 11. Drnfisman
Mr. Sadiq*\ir-l<chinan 
Divisional II. Dmnsnian

Pill: Division Kchni j PHD Division Karak V^icc S.,\o j

3. PI IF Division Ka.j'ak PlIF Division Hatmn Viva S..\’o. 5
Ir

Vice S..No. I 
;ffc also .*iiihu^i/tft to 
look after ihi. nddiarnal 
charge ttl'ilK; pi'a vM
Divisional !i. DnArmant
i’l in Divs .loii Kui; :r. • 
adGiiis>n s? ht> ov. n dm*,

Mr. KJuirshid Nawaz 
Circle 11. DraRsmaii PilE Circle Baniui PI in Circle Kolial

Circle I (catI 
Drafistnan (OPS) 
PMF Circle Unnnii

Mr. Kiialid Javid 
Divi.sioi;;il !!. Dmniman5. PUT Division Bannu \’iceS.Ni‘.'i I

I
!
f
lChief KngmcCr (South)

FndsU: No. o7fS-XS'/VWn. Datedf

Cfopy forwarded to.

The Accountant Cenenil Khyber Pakhuinkhwa Pesthawar.
The Supcrimciiding L'ngineeis PI IG Circle Pc-diawar/KoiiaLajannu. 
’ITc Hxcc'.iiive Gngincer PI IE Division Kohai/Karak/Bannu.
The Di.sirlcl Aectuitii OfTiccr Kohal/ljanmi/KaiTik.
Tlie ofTicial concerned. ^

2
3
A
5

1

ChiefTingincer (^irtruTT

V-
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Better Copy
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OFFICE OF THE CHIEE ENGINEER (SOUTH)
Public Health Engg: Deptt: Khyber Pakhtunkliwa, Peshawar 

Ph# 091-9217788 Pax if 091-9217396 E-niail: CC.s.plied pr5419@,ginail.com. Plot No.40 Sector B-II,
Pliasc-V Hayatabad Peshawar

No. 07/E-9/PHE 
Dated Peshawar the 08.04.2019.

OFFICE ORDER
The following posting/ transfer of Drawing Establishments are hereby ordered with 

immediate effect, in the public interest.

# To RemarksName From
PHE Circle 
Peshawar

Against the existingMr. Muhammad Sajid Circle 
H Draftsman

PHE Circle 
Kohat

1.
vacancy

Mr. Lai Nawaz Divisional H 
Draftsman

PHE Division 
Kohat /

PHE Division 
Karak

Vice S No.3•2,

PHE Division 
Karak

PHE Division 
Bannu

ViceSNo.5i: 3 Mr. Sadiq ur Rahman 
Divisional FI Draftsman

PHE Circle 
Kohat

Mr. Khurshid Nawaz Circle 
FI Draftsman

Vice S No.l he is also 
authorized to look after 
the additional charge of 
the post of Divisional H 
Draftsman PHE Division 
Kohat in addition to his .

4. PHE Circle 
Bannu

own duty
Mr. Khalid .lavid Divisional 
H Draftsman

PHE Division 
Bannu

Circle Head 
Draftsman 
(OPS) PHE 
Circle Bannu

Vice S No.45.

Chief Engineer (South)

Endst No. 07/E-25/PHE Dated 08.04.2019.

Copy forwarded to;
The Accountant General Khyber Pakhtunkliwa Peshawar.
The Superintending Engineers PHE Circle Peshawar/ Kohat/ Bamiii. 
The Executive Engineer PFIE Division Kohat/ Karak Bannu.
The District Account Officer Kohat/ Bannu/ Karak.

1.
• 2.
•3.

4.
The official concerned.5.

Chief Engineer (South)
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Copv Ibs'wari.kal to:

The Suptriniomline Iv-iuineei:': PHD Cimle Kuhai Uannvi.. 
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OFFICE OF THE CHIEF ENGINEER (SOUTH)
Public Health Engg: Deptt: Kliyber Palditunkhwa, Peshawar 

Ph# 091-9217788 Fax U 091-9217396 E-mail: CC.s.pheU nr5419@emnil.com. Plot No.40 Sector B-J],
Pliase-V Hayatabad Peshawar

No. 03/E-9/PHE 
Dated Pesha,warthe 17.04.2019.

OFFICE ORDER
Partial modification in this office order No.07/E-9/PHE dated 08.04.2019 ' the

following posting/ transfer of Divisional Head Draftsman are hereby ordered with immediate 

effect in the public interest. .

Name# From To Remarks
1 Mr. Lai Nawaz Under transfer to 

PHE Division 
Karak

PHE Division 
Kohat

Against the existing 
vacancy

3 Mr.,Sadiq ur Rahman Under transfer to 
PHE Division 
Bamiu

PHE Division 
Karak

Vice S No.4

Chief Engineer (South) •

EndstNo. 03/E-25/PHE Dated 17.04.2019.

Copy forwarded to: 

1. The Superintending Engineers PHE Circle / Kohat/ Bannu. 

The Executive Engineer PHE Division Kohat/ Karak Bannu. 

The District Account Officer Kohat/ Bannu/ Karak.

The official concerned.

2.
2

4.

Chief Engineer (South)

mailto:nr5419@emnil.com


Q\\aV V^r.^eTo.

The Secretary to Govt: of Khyber Pakhtunkhwa 
Public Health Engineeririg Department, 
Peshawar.

DEPARTM4ENTAL APPEAL AGAINST CANCELLATION OT 
TRANSFER ORDERS. ■

Subject:

R/Sir, effecthumbly submitted that after completion of my long stay / tenure with 

Divisional Head Draftsman at PHE Division Kohat, I was transferred from 

PHE Division Karak vide Chief Engineer (South) PHE Department

It is

from 07.02.2014 as 

PHE Division Kohat to
Peshawar No.07/E-9/PHE, dated 08.04.2019 (copy enclosed).

pertinent to mention here that I have very serious probierri at my home and

other responsible person to look after
It is

my wife is seriously ill and under treatment. There i
such circumstances my above mentioned transfer order has been cancelled

IS no

my illing wife. In 

in very un justice manner and on political grounds by the Chief Engineer (South) pHh

Department No.03/E-9/PHE, dated 17.04.2019 (copy enclosed): ;
Keeping in view my long stay / tenure out of my home station and domestic 

above cancellation of transfer orders may kindly b e re-viewed and transrer from 

Kohat to PHE Division Karak may be retained as a justice of which I will be
problem as 

Division 

thankful for ever please.

Yours Obediently,
Dated: /04/2019.

i(LAL NAWAZ)
Divisional Head Draftsman 

PHE Division Kohat.



DFFirF OF THE <;IIPFBINTFNDING ENGINEER PUBLIC HEALTH ENGG: 

CIRCLE KOHAT.

2J-! /04/2019.,Dated Kohat theW ySE/PHE/5No., 1
To,

The Chief Engineer (South) 
Public Health Engg: Deptt: 
Khyber Pakhtunkhwa Peshawar

-f

^^=PAPTMFNTAI APPEAL AGAINST CANCELLATION OF TRANSFER 

ORDERS:

Executive Engineer PHE Division Kohat letter No. 03/E-4 dated 23/04/2019.

Subject:-

Reference:-

Enclosed find herewith Departmental appeal through proper channel as 

per subject cited above, in respect of -Mr Lai Nawaz Head Drafts^, received from 

Executive Engineer PHE Division Kohat, for consideration andfonwar 

concerned please. \\

yKsub^:sion to quarter

Superintending Engineer , 
Public Health Engg; Circle 

Kohtrl--------- --

Copy to the Executive Engineer PHE Division Kohat for information w/r to above.

4-sp’
QD Superintending Engineer 

Public-Health Engg: Circle 
Kohata ‘n-- 6 s
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR

/2019SA.No.

AppeiicintLai Nawaz...

Versus
RespondentsGovt, of K.P and others ,

INDEX
Pages.AnnexureS.No. Description of documents.

1Application for additional documents.1

2Affidavit.2

3-Copy of arrival report dtlO.04.20193

4Copy of departure report dt.09.04.20194

Appellant

Through

Adnan Khattak
Advocate, High Court.

Dated: 03.10.2019



1 BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.

PESHAWAR

•^/ Diary

Lj^.i . ^^ Dafed
S.A.No. /2019

Lai Nawaz Appellant

Versus
Govt. ofK.P and others Respondents

APPLICATION FOR PERMISSION TO PLACE 

ON FILE ADDITIONAL DOCUMENTS IN THE 

TITLED APPEAL.

Respectfully Sheweth;

1) That the titled noted case is pending adjudication before this hon’ble 

Tribunal and fixed for 08.10.2019.

2) . That the documents herein under mentioned in the index were not

available at the time of filing instant appeal, which are necessary for 

the just/ proper decision of the case, and the appellant to place on 

original court file.

Therefore, it is requested that permission may kindly be 

granted for placing the attached documents on original court file.

Appellant

Through
'A'’" V'i ■

Adnan Khattak
Advocate, High Court.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL.
PESHAWAR

S.A.No. /2019

Lal.Nawaz Appellant
Versus

Govt, of K.P and others Respondents

AFFIDAVIT

I, Adnan IChattak Advocate (counsel for appellant), do hereby
• V ■ ■

affirm and declare as per information furnished by my client that the 

contents of the accompanying Application are true and correct and 

nothing has been concealed from this Hon’ble Tribunal.

Deponent
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The Execunve Engineer 
PubTc HeGi!h Engg: Divirion 
Korok.

ri o
SLIBJ5CT;• ARRIVAL REPORT

••' -n o' Chief. ,■•■ -r fToii*h) Hir^nir;-' F-nrri' r)':;")!!•,-r'

hyber Pakhiunkhwa Peshawar office orcer No.07/E-9/P!- E doted 08-04-2019,. I beg

) subn">it my Arrivai Report today on 10-04-20 i9C/n/Vj

thanks.

O'jrs Obsdienlly

Lai Nawoz
.division Heod Drahrrr.ctn

^ ..
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The Executive Engineer 
Public Health Engq: Division 
Kohat '

SUBJECT:- DEPARTURE REPORT.

In Compliance of Chief Engineer (South) Public Health Engg: DeoiE

Kyber Pakiitunkhwo Peshawar office order HO.07/E-9/PHE do.red 08-04-201?

beg 1o submit my Departure Report today on 09-04-2019 (F.N)

• Yours Obedieniiy

'■D-
(Laf Nawaz.)

Divisional Head’Droftsman .(BPS-14)
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