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'The implementation petition of Mr. Muhammad 

Nabi submitted today by Mr. Noor Muhammad Khattak

22.01.20241

Advocate, it is fixed for implementation report before

. OriginalSingle Bench at Peshawar on

file^be requisitioned. AAGrf hg^ noted the next date.
!

Parcha Peshi is given to the counsel for the petitioner.

By the order of Chairman
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iivs GOVT OF KPK

OF THE ABOVE TITI Fn 

LSEAT, PESHAWAR

Respectfully Sheweth:

tfcHon\t"Srnd|cfgS^^

S«™« Tribunal

cmwU'd ara,™rawlallfp5ri*^^^ "''
appellanVapphcant meaniilg thereby that 
convenient to the parties clncerned;

I

.hs s Tts*""
for the Con,e„ia„ca of pirtlas and

1.

!|:3.
respondents 

is also convenient to the 
Principal Seat wo'Uld be

4.

Appbllant/Applicant

Dated; Through

ADVbC/?(T^BijPREME COURT
//

/
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

Execution Petition No. /2024
In

Appeal No. 1372/2022

Mr. Muhammad Nabi, The Secretary Elementary & 

Secondary Education
VS

INDEX

S. NO. DOCUMENTS ANNEXURE PAGE

Implementation Petition with
1.

Affidavit 1-^
2. Judgment dated 30/10/2023 "A"

Copies of application and order
3. "B"

dated 28/12/2023

Vakalatnama4. 4

Petitioner
Mr. Muhammad nabi

Through:
Noor Mohammad u^ttak 

Advocate Supreme Court

4
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

72024^--Execution Petition No.
In Diary N„_j O 7(7 9-

Appeal No. 1372/2022

Mr. Muhammad Nabi, Chowkidar (BPS-01), 
GPS Sigloo Seo, Kohistan

PETITIONER

VERSUS

1. The Secretary Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

2. The Director Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (F), District Kohistan, Khyber 
Pakhtunkhwa.

RESPONDENTS

EXECUTION PETITION UNDER SECTION 7f2Vd^ OF
THE KP SERVICE TRIBUNAL ACT 1974. RULE 27 OF
THE KP SERVICE TRIBUNAL RULES 1974 READ
WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 30/10/2023 IN LETTER AND
SPIRIT.

R/SHEWETH:

1- That the petitioner filed service appeai bearing No. 
1372/2022 before this august Service Tribunal, against 
the order dated 09/09/2021, whereby the petitioner has 
been compulsory retired from service.

That the appeal of the petitioner was finally heard on 

dated 30/10/2023 and as such the ibid appeal 
allowed with the following terms by this august Service 
Tribunal:-

2-
was

Therefore, the instant service appeais are accepted. 
The matters are remitted to the Department for 

conduct of proper inquiry, which is to be done 

within 60 days of the receipt of this judgment 

Neediess to mention that the appeiiants shaii be



I-
provided proper opportunity of defense during the 

inquiry proceedings. Appeiiants are reinstated in 

service for the purpose of proper inquiry. The issue 

of the back benefits shaii be subject to the 

outcome of inquiry. Consign". Copy of the judgment 
dated 30/10/2023 is attached as annexure A

3- That after obtaining copy of the judgment dated 

30/10/2023 the same was submitted with the 

respondents for implementation of his grievance coupled 

with an application, but the respondent department 
despite to implement the judgment of this Honourable 

Tribunal dated 30/10/2023, issued order dated 

28/12/2023, whereby the petitioner was reinstated with 

immediate effect and the intervening period has been 

treated as leave without pay without considering the 

inquiry recommendation and the judgment of this 

Honourable Tribunal. Copies of application and order 

dated 28/12/2023 are attached as annexure B

That now the petitioner having no other remedy but to 
file this implementation petition.

4-

It is therefore, most humbly prayed that on 

acceptance of the instant execution petition the 

respondents may kindly be directed to implement the 

Judgment dated 30/10/2023 passed in Appeal No. 
1372/2022 in letter and spirit. Any other remedy which 

this august Tribunal deems fit that may also be awarded 
in favor of the petitioner.

Petitioner
Mr. Muhammad nabi

Through;
Noor Mohammad IWattak 

Advocate Supreme Court

AFFIDAVIT
I Mr. Muhammad Nabi, Chowkidar (BPS-01), do hereby 

solemnly affirm that the contents of this Execution Petition are true 

and correct to the best of my knowledge and belief and nothing has 
^^^eqaled from this Honorable Court.

DEPONENT
2&
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KHYBER PAKHTUNKHV^A SERVICE TRLBUj^y^i
PESHAWAR

... CH. 
. ... ME.

BEFORE: KALIM ARSHAD KHAN
SALAH-UD-DIN

Seri^ice Appeal No. 1372/2022

Date of presentation of Appeal................... 20.09.2021
Dale of Hearing.
Date of Decision

30.10.2023
30.10.2023

Muhammad Nabi, Chowkidar (BPS-01), GGPS, Sigloo Seo, 
Kohistan..................................................... ...................... „{Appellant)

Versus

1. The Secretary Elementary & Secondary Education Department, 
Khyber Palditunldiwa, Peshawar.

2. The Director, Elementary & Secondary Education Department, 
Khyber Palchtunkhwa, Peshawar.

3. The District Education Officer (F)
PakhtLinkhwa.....................

District Kohistan, Khyber 

............ .......{Respo/ulents)

Service Appeal No.]373/2022

Date of presentation of Appeal .............. 20.09.2021
30.10.2023 
30.10.2023

Date ot Hearing. 
Date of Decision

Iini-an Khan Chowkidar (BPS-03), GGPS Tayeb 
Kohistan................. ^ Abad, District 

(Appellant)

Versus

1. /rhc Sec,-eta.y Elementary & Sepondary Education 
Khyber Palchtunkhwa, Peshawar.

2. The Director, Elementary & Secondary 
Khybei Paklitunkhwa, Pesiiawar,

3. The District Education Officer
Pakhtunldiwa..........

Department, 

Education Department,

(F), District Kohistan, Khyber 

.....................^-^*{Respoiidents)
D Service Appeal No. 13 74/2022

Date of presentation of Appeal
Date of Hearing................
Date of Decision...........

•■'I .09.2021
............ 30 ,10.2023
...........30.10.2023

nD4in«A

Hijab Khan, Ex-Chowkidar, GGPS, Thoti, Kohistarv
(Appellant)
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Versus

I. The Secretary Elementary & Secondary Education
Khyber Palditujikliwa, Peshawar.

'■ S^f'S'hLS^eZwf,
'“"“"™ "'•• '‘>'4

............................. {Respondents)

Department,

i

A
Service Appeal No. 13 75/2022M

Date of presentation of Appeal.................. 20.09.2021
Date of Hearing.
Date of Decision

'i

30.10.2023
30.10.2023

'.I

Muhammad Kabeer, Ex-Chowkidar, 
K-ohistan...................................................

GGPS, Karang, District 
.................{Appeliant)

■;

?, .

Versus

1. The Secretary Elementary & Secondary Education Department,
, Khyber Pakhtunkhwa, Peshawar.

2. The Director, Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (F), District Kohistan, Khyber
{Respondents)

•;

Pakhtunkhwa

Present:
Mr. Noor Muhammad Khattak ,Advocate................
Mr. Asif Masood Aii Shah Deputy District Attorney

.For appellants 
.For respondents

■

i:

APPEALS UNDER SECTION 4 OF THE KHYBER 
PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 
AGAINST THE IMPUGNED ORDER DATED 09.09.2021 
WHEREBY MAJOR PENALTY OF COMPULSORY 
RETIREMENT FROM SERVICE HAS BEEN IMPOSED 
UPON THE APPELLANTS AND AGAINST THE 
APPELLATE ORDER DATED 05.09.2022 WHEREBY THE 
DEPARTMENTAL APPEALS OF THE APPELLANTS HAVE 
BEEN REJECTED.

i

.4 • ITEPATTB*r-.

r
A

‘MA
V KhvWr F

•U0«F CONSOLiDATED JUDGMENTPMliawar>
!. KALIM ARSHAD KHAN CHAIRMAN: Through this single judgment

all the above four appeals are going to be decided as all are sixnilar in

CN
01
ClCl
fOa.
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•t nature and almost with the same contentions, therefore, all can

conveniently be decided together.
*:
ky

2. The appellants’ cases in brief are that appellants were appointed and
f

were serving in the Education Department as Chowkidars. In the

jiTieanwhile, they were compulsorily retired from service vide order dated 

09.09.2021. Feeling aggrieved of the said impugned order, they filed

departmental appeals, but the same were rejected, hence, the present

service appeals.

On receipt of the appeals and their admission to lull hearing, the3.

respondents were summoned, who put appearance and contested the

appeal by filing written reply raising therein numerous legal and factual

objections. The defense setup was a total denial of the claim of the

appellant.

4. We have heard learned counsel for the appellants and learned 

Deputy District, Attorney for the respondents,

The learned counsel for the appellants reiterated the facts and grounds 

detailed in the memo and grounds of the appeal while the learned Additional 

Advocate General controverted the same by supporting the impugned order. 

6. it appears from the impugned order dated 09.09.2021 that the appellants 

compulsorily retired from service on the basis of alleged absence from

5.

were

.du. reported by the Education Monitoring Authority (EMA). The

nothing,available on the files

which could show that any inquiry

same
tukhw*Khyb^r

.SerVk

conducted, whereas, the proceedings 

appeal to be for absence of the appellants but rules have not been followed.
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It is otherwise a well settled legal proposition that regular inquiry is must 

before imposition ot major penalty which includes provision of full 

opportunity of defense to be provided to the civil servant which however 

was not done in the case of appellant. Reliance is placed on 2009 PLC (CS)

%

.1• r
'r-li.

b .

b.
^v.'.

650.

Therefore, instant service appeals are accepted. The matters 

remitted to the Department for conduct of proper inquiry, which is to be 

done within 60 days of the receipt of this judgment. Needless to mention that 

the appellants shall be provided proper opportunity of defense during the 

inquiry proceedings. Appellants are reinstated in service for the purpose of 

proper inquiry. The issue of back benefits shall be subject to the outcome of 

inquiry. (Copy of this judgment be placed on files of above mentioned 

connected service appeals). Consign.

7. are
I;.IV
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8. Pronounced in open Court at Peshawar and given under our hands - 

and the seal of the Tribunal on this day of October, 2023.
• ■?

S'-
I

KALIM ARSHAD KHAN 
Chairman

■ i

Certified to 1 ture cop^ f:
I z4

s

kWf

FesIttKMr
i-

SALAH-UD-OIN
Member (Judicial)

'’^UiHizym Shall*

i

Copying Fee W 

f%ent__ I

Total
Jfame of Cop\
^te of 

ofDoi^

i

cu

...
QO • i
rc

Q_ ^■‘^•wyqfCopv
6: '



/I J. n r.^L.fc /'J— /•!;-:>j

/

Z/yy’ ichu^^u^jjj-
'>n (nc /J e;y 1_y ^07J ->>

r' y o ") r,;yy i^y^/ s,
-J y

/ f, /UA_^ y

y»

cy-^/ iV•■ pj- Q_P^ ^yJ f-y'Cj-'J
yy ■ y''-',pcy>(c L/'yr ..yJ ___ J

/* / -*1y

h 'yp y pii./.yy ) y 9) jy 

'y^)yp ^

J> - y
V

y

, 77y>yco-''

y
i Oy i/'

n,. /y"
C yy r / •k>' cy Lj?yy7

/

I3piy3 y-yy

c/7I ^ Jy'

(/L ' /

O b^/5^.7 I/ip
v^y

ll I •;; fy%. i Pi -,I Issl^t I fiHi



,• s

V V-.;

Office of thf. 'dtstrIci' RnacAiroN officer (female) 
■ KOHIS’I AN UPPERto .;-.'.=r5

IC»*5

RE-TNSTATMENT/OFFICE OirOR.

WHEREAS, the following Chowkidars posted in the schools mentioned against 
each, they were reported absent from school'duty during the visit of DCMA repeatedly and 
ASDEO (F) Circle also reported about Iheir absenteeism several time.

VVHEREAS, the then DEO (1) issued showcase notice to the mentioned Chowkidars 
vide No.4152-57/4164-69/418"^a7/^nl7-22 dated, 2/08/2021 but they failed to reply in

stipulated period.
WHEREAS, the then District Education Officer (F) Kohistan Upper issued compulsory

retirement order in respect of the following Chowkidars vide No.4597-4606 dated 09/09/20^
School namesName of Chovi?l;id.31 a 

Muhammad Nahi
S.No.

OOPS Siglo1
GGPS KarangMuhammad Kabir2
GGPS Taib AbadImran Khan3
GGPS Tohii, HijabKlian_____________________________________________

WHEREAS, the above named chowkidars submitted departmental appeal before
next Higher Authority i.e., Director, the worthy Director rejected their appeal, vide letter No.65-66-

N/291/A-2020/CIass-iV/Kohistan/\/ol-5-6 dated 5.9.2022.

4 '

WFIEREAS, the above Ex-chowkidar submitted their service appeal before 
Hon'ble Service Tribunal Peshawar vide, SA No. ,1372/22,1373/22,1374/22 and 1375/22 dated 

20.09.2021
WHEREAS, the HonTile Service Tribunal accepted their appeal and the matter of 

remitted to the department for conducting of proper inquiry within 60 days and the 
appe'lrots are re-instated in service for the purpose of proper inquiry, order passed by 
Honourable service tribunal on 30/10/2023,

WHEREAS, this office constituted inquiry committee for conducting of proper
inquiry vide this office order No.5051 -54 dated 24.11.2023.

WHEREAS, The Inquiry Committee inquired the matter and report to the 
undersigned with the recommendation that the above chowkidars may be re-instated in service 
and intervening period w,e,f, 9.9.2021 to 23.11.2023 may be converted into extra ordinary leave 
(without pay) report submitted on 25.12.2023 bearing dairy No.1169 dated 28.12.2023.

, In view of the above, and in the light of inquiry report, being competent 
authority as District Education Officer (F) Kohistan Upper, the above mentioned chowkidars 
hereby re-instated in service w.e.f 24;il.2023 and intervening period w.e.f 9.9.2021 to 
,23.11.2023 (805 days) is converted into extra ordinary leave without pay (EOL)

are

are

(Parveen Begum Khatiak) 
District Education 0/ficer (F) 

Kohistan upper^ OEO Female Kohislan upper dated^/,^/2025
Endstt: No.

1. Additional Registrar Peshawar high court bench Abbottabad.
2. Additional advocate genera! Abbottabad.
3. Deputy Commissioner Kohistan upper.
4. PS to secretory' Elementary ^Secondary Erlucation Khyber Pakhtunkhwa Peshawar.
5. P.A to Director Elementary ^-Secondary Education Khyber PaklUimkliwa Peshawar.
6. DistriC: Account Officer Kohisuin Upper.
7. Sub-Divisionai Education Officer Female Seo Kohistan.
8. Sub-Divisional Education Officer Female Kandia Kohistan
9. Official Concerned

Officer (F) 
Kohistan upper
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

/20^VNoi' .

(APPELLANT)
(PLAINTIFF)
(PETITIONER)7

VERSUS
(RESPONDENT)
(DEFENDANT)

I/W^.
Do'hereby appoint and constitute Noor Mohammad Khattak 

Advocate Supreme Court to appear, plead, act, compromise, 
withdraw or refer to arbitration for me/us as my/our 

Counsel/Advocate in the above noted matter, without any liability 

for his default and with the authority to engage/appoint any other 

Advocate Counsel on my/our cost. I/we authorize the said 

Advocate to deposit, withdraw and receive on my/our behalf all 
sums and amounts payable or deposited on my/our account in the 

above noted matter.

ah!
>■:

Dated. /_____/202

CLIENT

ACCEPTED

NOOR MOHAMt^D KHATTAK 

ADVOCATE SUPREME COURT

WALEEDADNAN

UMAR^FAROOQ MOHMAND

&
MAHMOOD JAN 

ADVOCATESOFFICE:
Flat No. (TF) 291-292 3'“ Floor,
Deans Trade Centre, Peshawar Cantt. 
(0311-9314232)


