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Order or other proceedings with signature of judge
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22/01/20241
The appeal of Mr. i-'ida Khan presented-today by 

Mr. .Muhammad Ilyas Orakxai Advoeate. It is fixed for 

pi-eliIT!inary hearing before Single Bench at Peshawar

. Parcha-Peshi is given to counsci Ipr the appellant,

on

By thCjOrder of Chairman
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Mr. Fidel Khan Appellant
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Chief Secretary,
Secreiariat, Peshawar and Others

Government of Khyber Pakhtunkhalwa civil
Respondents
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA.
PESHAWAR

Service Appeal /2024.
r

Mr. Fida Khan S/O Eid Ahmad Khan R/O Tehsil Shewa, District
AppellantNorth Waziristan.Ex-SDEO-Male Razmak.

Versus

1. Chief Secretary, Government of Khyber Pakhtunkhawa civil 
Secretariat,Peshawar.

j

2. Secretary, Elementary and Seconday Education Deparljment 

Block-A, opposite MPAs Hostel, Civil Secretariat.

3. Director, elementary and secondary department, near GHSS 

No. 1 ,G.T.Road,Peshawar.

District education officer (Male) North Waziristan.

5. Habib ullah jan,SDEO(Male),Razmak

4.

Respondants

S^ERVICE APPEAL UNDER SECTION 4 OF THE 

KHYBER PAKHTUNKRWA 

TRIBUNAL ACT, 1974
SERVIcd

AGINIST
IMPUNGED TRANSFER ORDER DATED 05-10- 

2023 OF RESPQNDANT N0.2 BY WHICH THE 
APPELLANT HAS BEEN TRANSFERRRED 

(Male)RAZMAK NORTH 

HEAD MASTER GHS
FROM SPEC 

WAZIRISATAN AS 

MANDEY KHEL NORTH WAZIRISTAN.
Prayer in appeal

On acceptance of the instant service appeal of 
the appellant the impugned transferred order 

passed by the respondent no. 2 dated 5-10-023 

may kindly be set aside and the order dated 31- 

3-2023, to the extent of appellant may kindly be 

restored in large interest of justice.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under;

r



1. That appellant is a law abiding citizen of the country hailing' 
from District North Waziristan.

2. That the appellant was posted as 

khel North Waziristan.
Head Master GHS Mandey

3. That vide Notification No SO MC E&SED/4-16-2022/posting 
transfer/MC dated 31-03-2023 the appellant was tr 
to Razmak.

ansferred

(Copy of posting notification dated 31-03-2023 is 
Annexure A.

4. That the appellant served as SDEO (Male) Razmak for a period 
of neai' about 08 months to the entire satisfactic 
immediate superior without any iota complaint.

n of his

5. That almost within a period] of eight months the appeillant was
transferred and other person get posted at his placp namely 
Habib ullah jan vide impugned transfer Notificatio
(MC) E&SED/4-16-2023/Posting/Transfer/MC dateii 05-10-
2023 from SDEO (Male) Razmak North Waziristaji to his
previous post i.e Head Master GHS Mandey Khll, North
Waziristan. (Copy of the impugned transfer notification dated 05-10- 
2023 is Annexure “B”). \

n No So

6. That the transfer order is against the law, rules, mala fide and 
made for the extraneous consideration to accommodate 
blue-eyed chip thus the present case fall 
jurisdictional domain of this Honorable Tribunal.

some 
witlhin the

That the appellant being aggrieved and dissatisfied with the 

impugned premature transfer order within eight months 
pielerred Departmental appeal to the competent authcrity, but 
it is not responded. Hence, the 
(Copy of the memo of appeal petition is Annexure (“C”).

7.

mutant appeal.

8. Thar being dissatisfied with the impugned transferred order/ 
notification dated 05-10-2023, is mala fide, made for the 

extraneous consideration to accommodate some bine eyed 
chip, thus the matter falls within jurisdictional domain of the 
Service Tribunal, appellant is constraint to approach this 
Hon able Tribunal for redressal of his grievance 
following grounds among others.

on the

GROUNDS:

A. That the impugned transfer notification dated 05-10_
2023 IS violation of the mandatoiy clauses of Posting &



Transfer Policy of the t^rovincial Government and various 
reported judgments of the Supreme Court of Pakistan.

B. That the appellant’s premature transfer suggests that he
secure 

a serious

u

has been transferred on the political pressure |to 
the desire posting for ulterior motives which is 
misconduct under relevant rules, which can’t ignored 
at all. i

“The entire concerned are requested to ensure that 
tenure of the concerned officers/officials is

in the summaries submitted to the 
competent authorities for posting/transfer”

(
Despite clear cut posting and transfer policy of the 
government, the appellant was transferred 
violation of the above policy which is the cau§e of bad 
administration 

despondency amongst the employees while adversely 
affect the education of the students as welV ; (

C. That the. mare reason for the illegal transfer of the 
appellant was that the respondents compelled tO prepare 
the service record/ book and the salary being DDO, but 
appellant refused to do so, because in appointed order a 
reference of WP No. 839-B/2020 & WP No.51^-B/2020

given, but none of petitioner of both writ petitions 
were include in appointment order dated 01-01-2023 
Endst; No. 3819-6. (Copies of writ petition and other 
relevant documents are attached as Annexure “D”)

D. That the impugned transfer/posting order is i|iala fide
against law and rules and made for extraneous 
consideration on political basis, just to accorpimodates 
the near and dears. ;

invariable
mentioned

in sheer

in educational institutions create

was

E. That the impugned transfer order is against the provision 
of section 230 of the Election Act, 2017 and Rules framed 
there under as no sanction has been obtained jrom the 
Election Commission of Pakistan. The 
government has no mandate to transfer the appellant.

interim

F. That section 10 of Civil Servant Act, 1974 did 
that a Civil Servant could be posted 

moreover it does not empower the Government to cut 
short the normal tenure of a posted/transfen 
servant, and particularly without assigning any

G. That the additional grounds will be raised at the time of 

ar^iments with the kind permission of this Honhle 
Tribunal at the time of hearing.

not state
nsferredor tra

ed civil 
reason.



<1a T"
It is, therefore, most humbly praye(|i that 

acceptance of this appeal, the 
Transfer Notification No. SO(MC) E&SED/ 4- 
16/2023 Posting/Transfer/ SDEO/ NW dated 05- 
10-2023 may kindly be set-aside on the ground 
that the petitioner has not completed his normal 
tenure in terms of Posting/Transfer Policy of the 
Provincial Government and he be allowed to 
perform his duties as SDEO (M) Razmak North 
Waziristan.

It is, further requested that the official 
respondents may kindly be restrained from 
taking any adverse action against the appellant 
till final disposal of this appeal.

Any other relief, whom the appellant found 
entitled, may also be granted.

Appellant

■w on
impugned

Through

M.Ilyas Orkzai

Advocate, Supreme Court of 
Pakistan

Shabeer Khalil Advoca 
Court

-t^, High

BiJ
Bismillah Jan Wazir Advocate 
High Court

Certificate

it is certified that, as per instruction of my client/ .appellant 
such appeal has been earlier been filed by the appellanl: in ,this 
Honorable Service Tribunal Peshawar. , fXtS ^ ^

^dvocalte.

no

r



V BEFORE THE SERVICE TRIBUISfAL KHYBER PAKHTUNKHAWA.
PESHAWAR

Service Appeal /2024.

Mr. Fida Khan Appellant

Versus

Chief Secretary, Government hf Khyber Pakhtunkhajwa civil 
Secretariat, Peshawar and Others Respondents

i

AFFIDAVIT

I, Mr. Fida Khan S/O Eid Ahmad Khan R/O Tehsil Shewa, 

District North Wa^iristan. Ex-SDEO-Maie Razmak, dp herby 

solemnly ^affirm and declare on oath that the consents of 

a_ccompanying Application are true and correct to the 

my knowledge and belief and nothing has been conceal 

this Honorable court.

best of

ed from
I

T'

DEPONENT
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BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA,
PESHAWAR

Service Appeal /2024.

Mr. Fida Khan Appellant

Versus
T ' (

Government of Khyber PaJ^htunkhawa civil
Respondents

Chief Secretary,
Secretariat, Peshav^Ar‘and Others

ADDRESSES OF PARTIES

APPELLANT

Mr. Fida Khan S/O Eid Ahmad Khan R/O Tehsil Shewa, District 

North Waiziristan.Ex-SDEO-Male Razmak.

RESPONCDENTS

1. Chief Secretary, Government of IChyber Pakhtunkhawa civil 
Secretariat,Peshawar. i

I

. Secretary, Elementary and Secondary Education Departraent 

BlodwA, opposite MPAs Hostel, Civil Secretariat. I
i

. Director, elementary and secondaiy department, near GHSS 

No. 1 ,G .T.Road,Peshawar. |

District education officer (Male) North Waziristan.

5. Habib ullah jan,SDEO(Male),Razmak '

2

o
O

4.

APPELLANT I

THROUGH

M.Ilyas Orkzai
Advocate, Supreme Court of Pakistan

Shabeer.Khalil Advocate, High Court i

Wazir Advocate High Court
gD

Bismillah Jan



GOVERI^MEN^OPI^y^E^PAHaHJUNKHWA- 
ELEMENTARY SSECONDARViDUGATION;

j '/ - department •“

\

• >

fi : Dated: Sl^-Mafdi, 2023

hereby ordered affect; In theJieslpublic Interest, ^
-------- ^ pfopMod Roatlhg.

I

are RemarksPresent place of t.' 
' Posting E: 
SDEO (Male) Hessan 
khel FR Peshawar:^

• Nama:& Designation'Sr.
I No V.S;NO;2 :SDEp(Mats)T6wrvlv;

pWsWawar •' : ‘ ^Muhanrmadtshtlaq
MCaS>17 :,V;S;No,1SDEO-(Mala) Hassan

khai:PR P^hawari:^ 
:SDEO (Female) Bara 
khyberinOPS

SDEO (Male)i;pwn^>
Pflshawar

Syed Ihsah Ullah.Shah
MCBS-17

2;
i;y.S:No.4SST(6)6GMS '■

•Gh'aniKaia'Lot .. 
Shalman. •

• ■;3. ' MsL Maria Ayaz
• tc BS-te

.AVPSDEO (Female) Undl
.•Koterkhybe/ ■ , .

:SpEO (Female):Bara
.Khyber ■ “ .

MstZahida 
MC BS^17

.4.

V.S.No:6SDEO(MaJe)sBara
:KhvbBr' ' ■ ■ ■• • •
Asslstant.Dfreclpr;,- .
r(Trairifrig#Gps:'^ - 
'blffletorata orKSE
:Repbfttd D(re.ctprate .
of.E&SE-fo'further ; v 
postinQ; -. -
'SDEOr(MalB):RazmaK-«

Head Master GHS
Shihkal Bara Khyber

Mr'.SheirZaman5. . S

TO.BS^17- V;S;N0.7-SDEO (Male) Bara
khyber'

HuhairmadHayat
MCBS-17 :

■B.

V .Assistant Director
(tfalhlnG^s/NGOs) . 
Directorate ofE&SE-.

Muhammad Ayaa
TC BS.37 •

7. •
I/ AVP IHead Master GHS'.

vGara' SheiHbaz Tank :< ■B. FIdaKhan I

: TC BS-17 .AVP .•SDEO. (Female) Gha^.■SDEO(Female). •
•Waral D'riJpper ^

3. Met Biaf Sanarh

loT AtlqUrRehman
•: TCBS-i7. •

11 .MstShehnMlhBah • 
MC BS-17. • •

12; Mat Scoma^Sairni
MrrRfi^lT' ^ ^

13. WsIlUrRohman
■ MOBSrlZ——-

AVPtSiDEO:(Mala);FRi ' "
iffnhat •. . ^
|SpEp.(Female).;;. 
Mardah . •' ‘ •'

jRepoftto Cir^orate
inrg&SE^^eshawar.

^bEO:(Male) AIIal ;SpEp (MW)- 
RaHanram • ^Battagfam:’ ^
SpEO (MaIe)= SDEO (Ma e^Allal ^
paHgqram • ■ .1 Battagram - • -

SS (Pashto)GHSS
Hayatabad Peshawar, 

•Awaiting Posting • ■.V:S.No;12

SDEO (Female) • 
IMardan ' ' V.S.No.14-

I V.S.No.13
Mir Samad Khan
MC BS-17

M:

1^:

k> ■

Islamabad

■

!

•• ^7.

L
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3o m c<i(
GOVliRNMEOT OF KllYIJliR PAKHTUNKHWA

EI.IiMliNTARY AND SI-CONDiMtV EDUCATION DEI'AllTMKf^ 
Block'-A" OpixjsiuMPA’s Iluslel, Civil'Sccrotariiit Peshawar 

-I'honVNo.W
OaledTlO''” November, 2023

NOTIFICATION
NO.SO<MC)E&SED/4>16/2d23/Mohlh Ur RoKman/DEO: In Vlev/,of 111® PfogfesS'.ReView^ 

meellng held on 08.i1.2023 and iho poor performnneo aa evideni rrom Ihe report presented 

by Mr. Mohib Ur Rehman DEO (Male) North.Wazitlstan witri regard to the functionallzOtiqn, 
of Non-funcliona! schools and total ignorance about facts and figures, regarding Iho reported 

schools and allied complaints, Iho Competent Authority has been pleased to suspend, 

relieve and direct Mr, Mohlb Ur Rehman, DEO (Male) North Wazlristan lo'fepp^t.lo 

Directorate of E&SE In order to ensure the larger Interest of students and schools.
Consequent upon the above, Mr. Dilawar Khan DDEO North'VVazirlslan Is hefeby 

hold Additional charge of the post of DEO (Male) fiorth Wazlristan, with,
2.
authonzed to 

immediate effect Ufl further order.

SECRETARY TO GOVT: OF KHY8ER PAKHTUNKHWA 
E&SE DEPARTMENT

Copy forwarded for information to the: -

1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. Director, E&SE Khyber Pakhtunkhwa, Pesha^var.
3. Dlrcclor EMIS, E&SE Department with, the request to upload the same prj.the, offic/al 

website of the department.
4. District Education Officer (M) District North Wazlristan.
5. District Accounts,Officer Wazirislan
6. PS to Minister for E&SE Department. Khyber pakhtunkhwa.
7. PS to Secretary, E&SE Department, Khyber,Pakhtunkhwa.
6. Master file.

\

>
«r*«

(IMRAN 2AMAN),
SECTION OFFICER (Management Cadre)

i'-.

Vn'^irj'r' A ir, T -inSr.inn.«r

M
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Betjer Co'

DtSTRiCT EDUCATION OFFICER 
fMALSi NORTH WAZIRISTAN TRIBAL DISTRICT v

Email: d6mal6nwtdig)amail.CDmPh: 0928-313045, .!

OFFICE ORDER APPOINTMENT ORDER;
Consequent upon the recommendation of departmental selection committee held under the chairman ship of District. 
Education Officer; North Waziristan, In light of findings of the DSC in WP No 953-8/2020 and departmt ntal appeal on 
18/03/2023, on the basis of Judgment rendered in W.P No 839-B/2020 and. WP No S16-B/202Q, ;anc The following 
candidates of PST, NTS 2017 are hereby appointed against vacant PST Posts in BPS-i2 @ RS; (19770-1 
month plus usual allowances as admissible under the rules on adhoc/Conlract basis through NTSTesl Recruitment, on the 
terms and conditions given below with effect from the date of taking overcharge in the best Interest of public sqrvica.

130-62670) per

Place of posflhgTehsliCNIC NoFather's NameNameS.No.
GPS Maza Noor Kol Asbd KhelDosalliSherAslam 21502-9806431-5Alyas Anwar1
GPS Ihsan Ullah Kot Dcjsalll -DosalliNazir Ullah Shah 21502-2248828-5Mubarak Shah2
GPS Sarwar Kot DosalliDosalli21502-0454987-5 •Sheroz KhanAkram ud Din3

TERMS & CONDITIONS:
1. He is directed to take over charge of his duty within thli^ days after Issuance of ttiis order. Charge report should

be submitted In all condemn to all concern In duplicate.
2. Appointment Is purely on contract basis iniUaliy for one year.
3. Appointment is subject to the condition that certificate/Dagrees must be verified from the concern authorities by

District EducaUon Officer, North Waziristan. If found bogus CNIC. Domicile Documents/Testinonials will be 
proceeded as per prevailing rules. ' •

4. His Service is liable to termination on one-month prior notice from either side, in case of resignation without 
notice, his one month pay/allowances shall be fortified to the government

5. Pay will not be drawn until and unless a certificate to this effect by District Education officer, NortI Waziristan is 
issued that their certificate/Oegrees are verified.

6. In case of failure to Join his post within thirty days, his appointment will expire, automatically and r o subsequent
appeal etc shall be entertained. - . .

7. Health and age certificate should be produced from the medical superintendent OHQ Miransha Nort
8. He will be governed by such rules and regulations as may’be issued from time to tlrhe by the Gove 

Department Khybef Pakhtunkhwa.
9. Mis service shall be terminated at any time, In case his perforn^ncs Is found unsatisfactory durin ] his contract, 

period. In case of misconduct, he will be preceded under the mies framed from time to time.
10. He. could not be handed over charge if. his age exceeds thirty-five years or not within the age limit ramed by ttie • 

governitiehL
11. Ifanylechnical, legal law is pointed out, the appointment will stand as cancelled. /
12. Drawing and disbursing officer should personally verify this order from the office of the district edu alion officer,

North Waziristan before handing over charge to the official.
13. TA/DA is not allowed.

, V

I

1 Waziristan. 
mment E&SE

Sd/-
MOHIB-UR-RERMAN. 

District Education Officer 
(M) North Wazir stan

Endsf No. 3ai91-96/Dated Miranshah The 01:04.2023 
Copy forwarded for Information and necessary action to the:

. 1) Director E&SE Khyber Pakhtunkhwa, Peshawar, w/r with his No. quoted above, please.
2) District Account pffip=',,nistricl North Waziristan.
3) Dy.DEOJADEOs/ASDEOs (Male) Concerned.
4) Candidate Concerned,
5} Office copy,

r
\ ;

Sd/
District Educs tion Oflcer 

‘ (M) North VVaziristanI
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