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Service Appeal ,/Z; ? /2024, | f

N

el A :
'

Mr. Fida Khan S/O Eid Ahmad Khan R/O Tehsil Shewa, District
North Waziristan. Ex-SDEO-Male Razmak. ...........oovoii.... Appellant

Versus f

1. Chief Secretary, Government of Khyber Pakhtunkhawa civil

Secretariat,Peshawar. ' 1

2. Secretary, Elementary and Secondary Education Department
Block-A, opposite MPAs Hostel, Civil Secretariat., _
|
3. Director, elementary and secondary department, near GﬁSS

|
No.1,G.T.Road,Peshawar. i

4. District education officer (Male) North Waziristan. |
S. Habib ullah jan,SDEO(Male),Razmak...................... Respondants

SERVICE APPEAL UNDER SECTION 4 OF THE
KHYBER ., PAKHTUNKHWA SERVICE
TRIBUNAL  ACT,1974  AGINIST® THE
IMPUNGED TRANSFER ORDER DATED 05-10-
2023 OF RESPONDANT NO.2 BY WHICH THE
APPELLANT HAS BEEN TRANSFERRRED
FROM _ SDEO  (Male)RAZMAK NORTH
WAZIRISATAN _AS HEAD MASTER GHS
MANDEY KHEL NORTH WAZIRISTAN.

*

Prayer in appeal f

On acceptance of the instant service appeal of!
the appellant the impugned transferred order
passed by the respondent no. 2 dated 5-10- 023’
may kindly be set aside and the order dated 31-:
3-2023, to the extent of appellant may kindly be
restored in large interest of justice.

Respectfully Sheweth:

Brief facts giving rise to the instant appeal are as under;



GROUNDS:

4§§7.

. That appellant is a law abiding citizen of the count'ry hailing’ -

from District North Waziristan.

. That the appellant was posted as Head Master GHS Mandéy

khel North Waziristan.

. That vide Notification No SO MC E&SED/4-16-2021
transfer/MC dated 31-03-2023 the appellant was tr
to Razmak. o

(Copy of posting notification dated 31-03

Annexure A. :
. That the appellant served as SDEO (Male) Razmak fos
of near about 08 months to the entire satisfactig
immediate superior without any iota complaint.

- That almost within a period, of eight months the appe
transferred and other person get posted at his plac
Habib ullah jan vide impugned transfer Notificatio
(MC) E&SED/4-16-2023/Posting/Transfer/MC date
2023 from SDEO (Male) Razmak North Waziristas

previous post i.e Head Master GHS Mandey Khe

Waziristan. (Copy of the impugned transfer notification da
2023 is Annexure “B”),

. That the transfer order is against the law, rules, mala
made for the extraneous consideration to accommod

blue-eyed chip thus the present case fall wit

jurisdictional domain of this Honorable Tribunal.

. That the appellant being aggrieved and dissatisfied
impugned premature transfer order within eight
preferred Departmental appeal to the com
it is not responded. Hence, the ins'tant

(Copy of the memo of appeal petition is Annexure (“C’\’).
. That being dissatisfied with tlie impugned transferre
notification dated 05-10-2023, is mala fide, made

extraneous consideration to accommodate - some bl
chip, thus the matter falls within jurisdictional domai
Service Tribunal, appellant is . constraint to approe

Hon’able Tribunal for redressal of his grievance
following grounds among others.

A. That the impugned transfer notification dated
2023 is violation of the mandatory clauses of P
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Transfer Policy of the Provincial Government an]id various
reported judgments of the Supreme Court of Pakistan.

. That the appellant’s premature transfer suggesﬁs that he

has been transferred on the political pressure to secure
the desire posting for ulterior motives which is |a serious
misconduct under relevant rules, which can’t be ignored
atall. - : |
|
‘“The entire concerned are requested to ensure that
tenure of the concerned officers/officials is |invariable
mentioned in the summaries submitted| to the
competent authorities for posting/transfer”

Despite clear cut posting and transfer polic:y of the
government, the appellant was transferred in sheer
violation of the above policy which is the cause of bad
administration in educational institutions create
despondency amongst the employees while adversely
affect the education of the students as well. O

.That the mere reason for the illegal transfer of the

appellant was that the respondents compelled tczb prepare
the service record/ book and the salary being DDDO, but
appellant refused to do so, because in appointeqi order a
reference of WP No. 839-B/2020 & WP No.516-B/2020
was given, but none of petitioner of both writ petitions
were include in appointment order dated 01401-2023
Endst; No. 3819-6. (Copies of writ petition and other
relevant documents are attached as Annexure “D”)

.That the impugned transfer/posting order is milala fide

against law and rules and made for elecraneous '
consideration on political basis, Jjust to accommodates
the near and dears. '

. |
. That the impugned transfer order is against the }Provision

of section 230 of the Election Act, 2017 and Rules framed
there under as no ‘sanction has been obtained from the
Election Commission of Pakistan. The interim
government has no mandate to transfer the appellant,

That section 10 of Civil Servant Act, 1974 did not state
that a Civil Servant could be posted or trapsferred
moreover it does not empower the Government to cut
short the normal tenure of a posted/transferred civil
servant, and particularly without assigning any reéason.

. That the additional grounds will be raised at the time of

arguments with the kind permission of this |Honble
Tribunal at the time of hearing. |




Certificate

It is, therefore, most humbly prayed that on
acceptance of this appeal, the 1mpugned
Transfer Notification No. SO(MC) E&-SED/ 4-
16/2023 Posting/Transfer/ SDEOG/ NW ated 05-
10-2023 may kindly be set-aside on the ground
that the petitioner has not completed his normal
tenure in terms of Posting/Transfer Policy of the
Provincial Government and he be allowed to
perform his duties as SDEO (M) RazmeTk North
Waziristan. :

It is, further requested that the official
respondents may kindly be restrained from
taking any adverse action against the appellant
till final disposal of this appeal"

Any other relief, whom the appellant found

entitied, may also be granted.

- Appellant

Through @4

M.Ilyas Orkzai

Advocate, -Supreme Court- of
Pakistan S ‘
-Shabeer ‘Khalil Advocate, High
Court /5{/ 0

" Bismillah Jan Wazir Advocate
| High Court

it is cer uﬁed that, as per instruction of my client/ appeﬂant- no
such appeal has been earlier been filed by the appellant in this

Honorable Serv1ce Tribunal Peshawar.

f<
Advocate.
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L~ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNI;{HAWA,

 PESHAWAR |

|

Service Appeal /2024, |
Mr. Fida Khan e, Appellant

Versus j

Chief Secretary, Government lof Khyber Pakhtunkhawa civil
Secretariat, Peshawar and Others  ...............oovinl. Respondents

AFFIDAVIT

I, Mr. Fida Khan S/0O Eid Ahmad Khan R/O Tehsi%‘ Shewa,
District North Waziristan. Ex-SDEO-Maie Razmak, do herby
solemnly "affirm and declare on oath that the contents of
accompanying Application are true and correct to the best of

my knowledge and belief and nothing has been concealed from

this Honorable court. o y




C,ﬂ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHAWA

PESHAWAR
Service Appeal /2024, :
|
A |
Mr. Fida Khan o e Appellant
Versus ‘

Chief Secretary, Government of Khyber Pakhtunkhapva - civil
Secretariat, Peshawai and Others ................. ..........Respondents
|
l
ADDRESSES OF PARTIES |

APPELLANT

Mr. Fida Khan S/O Eid Ahmad Khan R/O Tehsil Shewal District

North Waziristan.Ex-SDEO- Male Razmak ;

RESPONC DENTS | | |

1. Chiefl Secretary, Government of. Khyber Pakhtunkhawa ClVll

Secretariat,Peshawar.

2. Secretary, Elementary and Secondary Education Department
Block-A, opposite MPAs Hostel, Civil Secretariat. | ' ',
3. Director; elementary and secondary department, near GHSS

No.1,G.T.Road,Peshawar.

4. District education officer (Male) North Waziristan.

S. Habib ullah jan,SDEO(Male),Razmak -

APPELLANT

MROUGH SR

M.Il'yas'C!)rkzai .
Advocate, Supreme Court of Pakistan

R e T

Shabeer Khalil Advocate, High Court

Bismillah Jan Vézw Advocate Highil Court

|
4




GOVERNMENT OF KHYBEQ PAKHTUNKHWA

\
L ELEMENTARY&SECONUARYEDUCAT!ON
> K ' '
R r.Sr. Nams&DeaIgnauon Preumt place of. ‘Proposod Posting jRemarIm e
S e " Posting_—__ & :
‘ - |71 -} Muhanr mad Ishtlaq SDEO (Male) Hassan SDEO (Mats) 'I‘OWn-I vs Noz ..
o - [._McBs47 | 'knel FR-Peshawar, .| Peshawar® - - 1
. -| 2 | Syed Ihsan Ullah, smh SDEO. (Me!e)TOWn- T'SDEQ:(Mala) | Hasaan vsmn .’
A MC BS-17 - ‘| peshawar - - Khel ER Peshawar: - |: :
3. i Mst. Marla Ayaz . . 8ST (G).GGMS™ "|'SDEO (Femgle) Bara- - I VSN04
| feesqg - L ‘Ghani Kala Lof 1,' B KhyberanPs w0 :
B ... |Shalman. 1 U A
B Mst.Zahida - "~ 'SDEO (Female) Bara jSDEO (Fenale) Landl -AVP,
| {MC.BSHT . 1Khyber e ;Kotall(hybur ; L
5. . Wr. Sherhman T 'Head Mas(erGHS .j SDEO (Maie) Bara VSNoG
L TCBSHT. - N Shinkal Bara Khyber - [ Khyber: = - . : SN
‘B.. Muharrmad Hayat: - ~Y'SDEO (Male) Bera - | Asslstant. Eirector VSNo7 v
N MC BS'17 .. 'j‘ :-KhYbef e ‘('l'l’ainlngstGOS T
L o .A-.'_fDIrectoralaof EXSE: .. ..
7.7 Muhammad Ayaz : '-“‘Asscstant Director K iReportta. D!recto'ate 1.
) /»\ TCBSA7. - 1 T ra:ningslNGGs) ~{of E&SEfe furlher s ! .
. ! Voo e DireclorateofE&SE ‘posting: -- P T
( B. [Fids Khan - . . .} "Head Master GHS . ‘SDEO(MaIe) Razmak‘ AP L
¢ N +TC BS-17 I cr: - ShehbazTank s e
: [3. [ Mst. Bisi Sanam " "SDEO: {Female).. SDEO (Fenale) Ghaz} - AVP .- '
‘ neBsS47 . . I'Waral Dir.Upper - ST
[10. At Ur,Re'hm'a,n T T - | SS (Pashlo) GHSS" *sneo (Male) PR AP L.
=] {TC B&-17. -, |'Hayatabad Peshawar iKohat.: - : N R I
11, | last Shehnaz Ihsan; e Awamng Posﬁng '[:SDEO: (Femala) V:S-.No.12":;".,' Py
| | MCBS1T. 'Mardan - ¢ bl el e )
12, | Mst.. SGGmaSal[m s SDEO (Female) JReportla C:mcto-ate ;,_:.- AN
o meBsaAT s -{ Mardan - iof E&SE—Peshawar R
-*[13. [ Wail Ur Rohman -..» 1"SDEQ (Ma!e) Allal 'SDEQ'(Mae) - :‘, : VS Nog14 W
{1 [McBSA7 *-| Baltagram .'Batta g e A
1540 Mir Samad. Khnn . .. ;| SDEO (Ma!e)- "SDEQ (Ma e) Allal - VS No 13 S
- MC BSAT .. - L Ba gram o Banagram .’.~-.s 4 R
SECRET ARY TO GOVT' OF KHYBER PAKHTUNKHWA
ESSE BEPARTMENT R

Endst of.even No k- data ;
Cm:y forwarded for-in formaﬂon totha = P .
. eneral; Khyber Pakhiunkhwa. Peshawar‘ N .

RR N AccosntantG
* .2, D.rector; E&SEKhyberFakhmnkhwa. Peshawar.” -
3. D.rectcrEMlS E&SEDepamnentw;mtha requestto uploadihe ame
wabstooflhedepartrrent v oL
" 4 District Education Officers (Male).

.5, DlstnctAccounts -Offi cers Concerned. SR
General (Electlon-1) Elecllon Commissfon of— Pakfstan. Islamabad

Concemed

" 6, Addifional Directo
*. 7.FPStoAdvisorta 'Chief Ministér for E&SE Khyber f PakhlunkhWa SREY
"Va;‘PStbSecrqtéry. E&SE Depadment. Khyber Pakhtunkhwa. T e
. s . : :’\\\,: ' - . .
0 (IMRAN-ZAMAN) -
SECTION OFFICER (m. anagament Cadre)

e e

| &
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GOVERNMENT OF KHYBER PA!\HTUNKHWA

i dy
CP NG
3; e NS ELEMENTARY AND SECONDARY EDUCATION DEPARTMENT
o T Block-"A" Opposite MPA's Hostel, Civil Secretariat | Peshuivar
s et Mhatie Ne. 091 02 |66 . ..
Daled; 10™: Novamber. 2023
NOTIFICATION

NO.SO(MC)E&SEDI4-16/2023/Mohilh Ur Raliman/DEQ: In vlew of the Progiess Review,

meeting held on 08.11.2023 and the poor performance as evident from the feport Pfeseﬂled

by Mr. Mohib Ur Rehman DEO (Male) North' Waziristan with'regard 10 the functionalization

of Non-functional schools and total ignorance about facts and figures, regatding the "BPC’“W

schools and allied complaints, fhe ‘Competent Authority has been pleased. o suspeﬂd -t
relleve and direct Mr, Mohib Ur Rehman, DEO (Malo) North Wazirlstan o’ report 1o

Directorate of E&SE in order to ensure the larger interest of studants and schools..
2. Consequent upon the'above, Mr. Dilawar Khan DDEQ North: Wazlrlstan Is hereby -
1

authorized to hold Addilional charge of the post of DEO (Male) North Waziristan, viith,

'm)medaale effect till further order,

SECRETARY TO GOVT: OF KHYBER PAKHTUNKHWA
E&SE DEPARTMENT

Capy forwarded for information to the: -

Accountant General, Khyber Pakhtunkhwa, Peshawar.
Director, E&SE Khyber Pakhtunkhwa, Peshawar,

Direclor EMIS, E&SE Department with tha request to upioad the same on the offi c,al
\vebsite of the depariment. )

District Educalion Officer (M) District Narth Waziristan. )

District Accounts Officer Waziristan
PS to Minister for E&SE Depariment,' Khyber f Pakhtunkhwa

PS to Secrelary., E&SE Depariment, Khyber, Pakhlunkhwa.
Master lile,

LN

PN L

T (IMRANZA‘AN) —_—
'SECTION OFFICER (Management Cadre),

“ranred worn 0 aSe sanaer
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T L . DISTRICT EDUCATION OFFICER

o S ' ‘  (MALE) NORTH WAZIRISTAN TRIBAL DISTRICT
Ph: 0326-313045, Emall emalenwld@gmaa éom

OFFICE ORDER APPOINTMENT ORDER: :
Consequent upon the recommendation of depadmentai selection committee held under the chatrman hip of District.”

Education Officer; Narth Waziristan, In light of findings of the DSC in WP No 953-8/2020 and deparb‘n nlal appeal on
18/03/2023, on the basis of judgment rendared In W.P No 839-8:‘2020 and WP No 516-8/2020, ‘and The foliawing
candidates of PST, NTS 2017 are hereby appolnted against vacant PST Postsin BPS-12 @ R_S. {19770-1430-62670) par
month plus usual allowances as admissible under the rules an adhoc/Coniract basis through NTS Test Recfuitment, on'the
terms and conditions given below with effect from the date of taking aver.charge in the best interest of publi servica.

| S.No, | "' Name Father's Name | - CNIC Ne - Tehsl Place-of postihg
1 Alyas Anwar SherAslam . | 21502-9806431-5 | Dosall GPS Maza Naor Kot Asad Khel .. -
2 Nazlr Ullah Shah | Mubarak Shah | 21502-2248828-5 Dosalli GPS thsan Ullah-Kot Dc}sall[ -
3 Akram ud Din Sheroz Khan 21502-0454987-5 | Dosalff GPS Sarwar Kot Dosaili :

“

TERMS & CONDIT!ONS : ’
1. He is directed to take over charge of his duty within thirty days aﬂerissuanne of tms order Charge repori should. -

be submitted in all condemn to all concern in duplicate.
, ) . -2, Appointment Is pursly on contract basis initially for one year. . )
' . 3. Appoinlment is subject to the condition that certificate/Degrees must be venf‘ ed fmm lhe concern authoﬂl}es~by
District Education Officer, Narth Wagzirlslan. If found bogus CNIC, Domiclle Documemsfl’ estim om‘als Mll-be- o
proceeded as per prevaillng rules, : o
4. His.Service is liable to terminalion on ong-maenth prior natice from either slde. in case of reslg
notice, his one month pay/allowances shall be fortified (o the govemment. .
Pay will not be drawn until and unless a certificate ta this effect by District Educatfon offcer North Waziristan ‘3'. o

_ issued that thelr certificate/Degrees are veriflad. : ) - L
6. Incase of falure lo join his post wuhm thirly days. his appointment will exprre automaﬂcally and rjo subsequent - . . l

appeal elc shall be entertained. - o
. . 7. Health and age certificate should be produced from the medical superlntendem DHQ Miransha North Wazlrislan, - ; '
- a 8. He wilf be governed by such rules and regulahons as may'be issued from tima to time by tha Govemment E&SE
oo . . Deparﬁmant Khyhar Pakhtunkhwa ) : C
v : 9. His service shall be terminated.at any time, In'case his perfonnanca is found unsahsfac(nry durin
period: In case of misconduct, he will be preceded under the rules rtamad fram Ume to time.
10. He.could not be handed over charge if-his age ‘exceeds thiry-five years or not within lhe age [imil framed By the -

nation v{filhoul .

g his _cantrac:‘

" government. .
! 11. If any lechnical, legal law is pointed out, the appointment will stand as cancelled. o o S
12. Drawing and disbursing officer should personally verify this order. from the office of the dlsltici education afficer, T !
North Waziristan before handing over charge 1o the official, : ' ' o

13. TA/DA is not allowed.

x

Sd[;
MOHIB-UR-RERMAN .
District Education Officer
-(M) North Wazirstan~~ ~ S

Endst: No. 38191-96/Dated Miranshah The 01.04.2023

Copy forwarded for Information and necessary action {o the: ' - S [ E
. 1) Director E&SE Khyber Pakhtunkhwa, Pashawar, wir with his No. quoled above, piaasa r ' o

2) District Account Offie=r, Nistrict North Waziristan. AR
' . 3) Dy.DEC JADEOS/ASDEOS (Mate) Concemed.
4) Candidate Concerned,
T "~ 5} Office copy,

ot

: o sdr
‘District Education Oficer
(M) North \qaziﬁslan
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