Court of

TORM OF ORDER SHEET

" Date of order,

proceedings

2

24/01/2024

Appeal No. 176/2024

Crder or other proceedings with signature Sfjudge

The appeal of Mr. Muhammad Asif - Sultan
received today by registered post through Mr. Muhammad
Rizwan KhanAdvocate. It is lixed for preliminary . hearing

before touring Single Beneh at Py Khan on . Parcha

ant.

=

Peshiis given to counsel [or the appel

: - By thgorder of Chairman

—

REGISTRAR




The appeait of Moo Mubiammad Asif ‘Quitan received . xo%dy e c)n 11.12.2022 s
mecmpiete on ihe. following score which is mmrn('d to. tho counsel for the appelianf for”

ion and resubmission within 15 d;}ym

i

@/f heck listis not altacht ac With thes dppedl N
g ’\j’)p‘ Thas not been Hagged/marked with annexures marks.
-M'\:-‘frfzwit isnol abtested ny the Oath Commissioner.

G annexures of 'n" appeal are uratiested.

Copias Of transter order mentioned in para-3 of dw memo of appr-_‘-a! (Annexure-;

-
;ro not attached with the appeasl.
5V o Yape nos. 17, 18, 23 and 27 of ¢

(e

the appeat-are Iwgiblo \Nhlch may be replace (‘ bv

3 ')ik-)/’)L‘IE"I O, .

'/‘/Uvoa tmental appeat is unsigned,
8- Sceven more copies/sets of the appoal along with annexures e completc in ai'

respect may also be submitted with the dppeal.

fhor N { .,.‘...én.
e[ 3/11«}07

"‘"
REGISTRAR
‘ SERVICE TRIBUNAL
. KHYBER PAKHTUNKHWA
PESHAWAR.

%‘;\'.’ : : | : ‘: . %
Ajeck Mwﬁa»-u/ bt Kot

e
e aderted ercelt JOJ#{ # |
laeen .a&/f/yf | hnced.




b 4{;{?
= %.‘_.‘Q».

L o

BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

- CANP COURT AT DERA ISMAIL KHAN.
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‘Muhammad Asif Sultan VERSUS ovt. of KPK and others
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BEFORE THE SERVICE TRIBUNAL, KPK PESHAWAR

CANIP COURT AT DERA ISMAIL KHAN. SV

Service Appeal No........ / 7é§ .
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Muhammad Asif Sultan Son of Abdul Hameed (Ex-warder attached to
central prison D.I. Khan, Personal No. 739861, CNIC No. 1210142112479).
Address:- Mohallah Jumma Shah District Dera Ismail Khan.

 {Appellany)

VERSUS

I. Government of Khyber Pakhtunkhwa Through Secretary Home & Tribal
aftairs Department KPK, Peshawar.

-

Inspector General of Prisons, Khyber Pakhtunkhwa, Peshawar.

(ST

Superintendent Cirele Headquarter Prisons Dera Ismail Khan. '

4. Superintendent Central Prison, Central Jail D.L Khan.
|

5. District Account Officer Dera Ismail Khan.

(Respondents)

SERVICE _APPEAL UNDER._SECTION 4 OF THE
KHBER PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974 AIMED AGAINST THE ILLEGAL, VOID, WITHOUT
'FREE_WILL, CONSENT AND CONTRARY _TO LAW
‘ RESIGNATION ORDER _DATED _AND _WITHOUT
t pﬁ” '~ FOLLOWING THE PROCEDURE RULES & LAW. ,

L

PRAYER IN SERVICE APPEAL

a) On the acceptance of instant service appeal, this
Hon'ble Tribunal may be pleased to declare the
appellant's application for resignation as force, without
free will, without consent and as inadmissible in the
eyes of law and set aside resignation letter No.3600-02

.
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decision/order(s) dated 10-07-2023 as illegal, void ab-
initio, ultra-vires, discriminatory, nullity in law, thus
inoperative against the rights of appellant and reinstate
the appellant with all the consequential -benefits on the
post of warder. '

b) To grant any other relief ex debito Justitia due to the

appellant may please be extended in his favor as against
the respondents.

Note: Addresses given above shall suffice the object of service.

Respectfully Sheweth,

1.

N

0.

.,

The Appellant humbly submits as under:-

That through the instant appeal, the appellant humbly seeks indulgence of

~ this Honourable Tribunal for setting aside the resignation application dated

10/07/2023 and as well as resignation order/letter No. 3600/02- dated
10/07/2023, passed by respondents No.2-3, whereby, .the appellant was
retired from his service with immediate effect.

That on dated 21-01-2015 Appellant was appointed in Prisons Departmént

‘ Khyber Pakhtunkhwa as a Warder in BPS 05 and later on was promoted to

BPS 07. Copy of Appointment letter and Service record are enclosed as
Annexure-A. ' '

That with the Personal Number 73981,the Appellant has served the
department in different districts including Bannu, Mardan, Lakki Marwat,
Tank and Dera Ismail Khan. Copy of transfer letter is enclosed as
Annexure-B. S - .
'_I‘hat during his service, attached to central prison D.I. Khan, Ap‘pellant
suffered from some minor mental illness but the same did not affect
professional performance of the Appellant and the appellant continued to
perform his duty diligently and. efficiently. Copies of medical record are
enclosed as Annexure-C. A ‘

That in the year of 2022, the health condition of’ Appellant started to
progress gradually and Doctors declared him as a patient of Schizophrenia.

That despite of his illness, during the entire tenure of service the Appellant
has always striven hard to discharge and fulfill the duties and tasks assigned

“with due diligence and dedication required of that of the mien in uniform.

The service record of the petitioner is otherwise unblemished, clean and -
devoid of any adverse marking.

That the condition of the said illness-ef the Appellant began to worsen when -
the salary of the appellant for last three months was withheld, for reasons

that were nol revealed. .
A t
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9.

10.

11.

12.
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That on dated 10-07-2023, Appellant appeared before the respondent No.4
with a request to release the salary, but not getting a positive response,
caused him to have a serious'Schizophrenic attack on the spot which lead
him to out of senses. In this regard. witnesses and evidence will be present
at the recording of evidence. b :
. o . [

That on the said incident, instead of realizing the condition of the
Appellant, and sending him to the hospital for treatment, but Respondent
No.4 in harsh manner forced to appellant signed over the application for
resignation and same was accepted vide impugned letter dated 10.07.2023
and Appellant to write his resignation while he was under the severe mental
attack and was completely out of senses. Hence the said resignation of the
appellant was without consent, without free will and mentally disable and
was against the will of the appellant. Copy of hand written forced
resignation is enclosed as Annexure-I).

That surprisingly, on the same date, Respondent No.4 sent that impugn
lorced resignation of the Appellant to the Respondent No.3, who also issued
a letter accepting that impugned resignation on the same date i.e.
10.07.2023, which itself is a surprising matter because all these steps were
decided in such haste. Copy of~impugned resignation is enclosed as
Annexurce-E.
.

That afler regaining consciousness, when the Appellant came to know about
his forced, without free consent and without free will resignation, he
suffered further mental shock and has been suffering from severe seizures
ever since. ‘ ‘ '

That the said incident had such an effect on the appellant that he was unable
to appear before his officers to plead for his sanity or mercy. Which forced
the wife of the Appellant, on behalf of the Appellant, to appear before the
competent authorities i.e. Respondent No. 3 and 4, to appeal for mercy, but
the officers did not listen to anything, while on 22-07-2023, the wife of the
Appellant, on behalf of the appellant, also sent a mercy petition to

‘Respondent No:2, which is still unanswered. Copies of mercy petition &

Postal receipt are enclosed as Annexure-F.

. That on 08-08-2023, on behalf of the appellant, wife of the appellant filed a
" departmental appeal before Respondent No.2, because at that time, the
* Appellant was unable to pursue the same due to his above mentioned illness.

But that said departmental appeal also remained unanswered. Copies of
departmental appeal & Postal Receipt are enclosed as Annexure-G.

That in the meanwhile medical treatment of the appellant continued due to
which the appellant is feeling much better and now his mental illness is
almost cured and appellant is fit enough to peruse his case himself, and for
this, an application was sent to respondent No. 2 in which the appellant
endorsed the said departmental appeal which was filed by the wife of the
appellant and the same was signed by the both i.e. the appellant as well as
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16.

17.

a)

b)

his wife namely Mst: Farha Deeba. The Copies of endorsement appllcatlon
& Poslal Receipt are enclosed as Annexure-H.,

That the Appellant render services with unblemished service record and it is
injustice to vanish the services ot the Appellant in such like manner and at
the time when Appellant and his family is running from pillar to post to earn
livelihood. The impugned action is against the spirit of fundamental rights
guaranteed in Chapter-1 by the Constitution of Istamic Republic of Pakistan,
thus the impugned action needs to be rectified by issuing the reinstatement
order with all back benefits which have already been stated above.

That the appellant has approached the respondents many times for relief but
never received a response. That is Why-appellant got a valid cause of action.

That aggrieved of order dated 10.07.2023 passed by respondents No 2-3,
1h\e appellant  preferred departmental appeal/representation  before
respondents No.1, however, same was not decided. '

That resignation/order dated 10.07.2023 passed by
respondents’ No. 2-3 are arbitrary, _suffer from
surmises and conjectures and liable to set aside inter-
alia on the following:

GROUNDS:

That the act of the authorized officér-i.e. Superintendent of central prison
D.LLKhan is not in any way in accordance with the law as he forced the
Appellant to write/sign his resignation when the Appellant was not in his
senses. Thus impugned resignation was forced by the respondent No.4 and the

same was without the consent as well as against the will of the appellant. |

That the act of the senior officer i.e. Superintendent of circle headquartér
prisons D.[.Khan 1s not in any way in accordance with the law as he didn’t
probe into the matter and resignation proceedings were conducted in a

slipshod and hasty manner. - ' ,
' | !

That Appellant did not resign with his will and the same was without consent

as well as wil'hout volunteering of the appellant and the same was taken

forcibly during unconsciousness of the appellant when he was under severe

mental attack; therefore it is necessary that appellant needs to be restored.

That on the basis of the above reasons and circumstances the Appellant must
not only be reinstated but must also be-paid his withheld prevrous s alary
along with his arrears during the lllegal forced dismissal.
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That the appellant had been deceived by tout mafia working within premises |
of central Jail, D.I.Khan who- for their petty interest play havoc with career
people like the appellant. There was no mens-rea on the part of appellant,
therefore, his future is required to be protected.

That in the situation faced by the Appellant in the course of his employment,
it was the duty of the competent officers to recommend the treatment of his
subordinate and not to compel him to resign. It was also the professional duty
of lhose officers and they were bound by law as well.

That after insertion” of Article-10(A) through. 19" Amendment of the
constitution of Islamic Republic of Pakistan, 1973, it was inalienable rights of
the Appellant to be dealt with in accordance with law and due process along
with fair treatment be given to Appellant.

That the Appellant render services with unblemished service record and it is .
injustice to vanish the services of the Appellant in such like manner and at the
time when Appellant and his family is running from pillar to post to earn
livelihood. The impugned action is against the spirit of fundamental rights

- guaranteed in Chapter-1 by the Constitution of Islamic Republic of Pakistan,

thus the impugned action needs to be rectified by issuing the reinstatement
order with all back benefits which have already been stated above.

That without prejudice to what has been discussed above it is submitted that
the resignation order dated 10.07.2023 of the respondents is in violation of
[Fundamental Rights as cnvisaged in Article 18 & 25 of the Constitution of

[slamic Republic of Pakistan. 1973.

That respondents are abusing the power/authority to which this Hon’ble
Tribunal is under Constitutional obligation Lo ensure that the peoples are dealt
with accordance with law and this Hon’ble Tribunal in the circumstances
being custodian of Conslltu‘uon and Rule of Law can redress the grlevance of
Appellant. ’

That the instant appeal is being preferred after statutory period of 90 days of.
the mercy Petition as well as departmental appeal, as envisaged under the law-

thus needs acceptance having sound and legal footings.

That the Counsel’s for appellant may pIease be allow to add any additional
grounds at the time of hcarmg e

PRAYER:

IN AFOREMENTIONED CIRCUMSTANCES, IT 1S
HUMBLY PRAYED THAT ORDER/LETTER DATED




e

10.07.2023 PASSED BY RESPONDENTS NO. 2-3 MAY
KINDLY BE SET ASIDE AND APPELLANT MAY BE
REINSTATED IN SERVICE WITH ALL BACK BENEFITS.
ANY OTHER APPROPRIATE REMEDY THAT THIS
'AUGUST' COURT MAY GRACIOUSLY DETERMINE IN

\' THE LIGHT OF RELEVANT CIRCUMSTANCES IN THE
BEST INTEREST OF NATURAL JUSTICE.

Dated: 05/12/2023  Humble Appellant
N
- Muhammad Asif Sultah

- Through Counsel’s

Inayat Adel b \%Rlzwan Khan//)’)’a'
Advocate atD. I Khan i . Advocate High Court, at D l.Khan
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BEFOR THE HON’ABLE SERVICE TRIBUNAL, KPK
PESHAWAR CAMP COURT AT DERA ISMAIL KHAN.

Service Appeal 3 S of 2023
" Muhammad Asif Sultan VERSUS ~ Govt. of KPK and others

SERVICE APPEAL

*

AEEIDAVIT;

I, Muhammad Asif Sultan son of Abdul Hameed r/o
Mohallah Qaziyanwala, City Dera Ismail Khan, Appellant, do hereby
solemnly affirm and declare on Oath that contents of the instant

‘appeal are true and correct to the best of my knowledge and belief;
-and nothing has been ‘deliberately concealed from - this Hon'ble

Tribunal.

Deponent

Identified by:

Muhammad Rizwan Khan

/7//z
 Ehss

CERTIFICATE:

Certified that no other service appéal_on the subject has éar!ier
been filed by the appellant in this Hon’ble Tribunal. *

Humble Appellant

fm.
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OFFICE OF THE
gUpERINTENRERL
HEADQUARTERS PRI SON PESHAWAR
No. SIS S sy DU A0 D01

11, MUHAMMAD ASIF SULTAN SIO ARDUL HAMELD

n N T, Sty On i, Misim [SERHTI PR ANTETH
APPOINTMENT AS WARDER (0P5-03)

Relerance your test interview for the subject post ' -

You ore hereby offered the pest of leratary Wardar in BPS-0% (5'100-260«13200) and all

) [4
car usud ahowances as admissible under the rules sutject lo the following congitions: -

1.

)
.

~t o W
T 0

-12-

Endorsemant No: 1 S o ~ ES- '

1-

1

District Aczounts (‘)%r, MardanD?}S .
l/‘ll' /‘Jw,‘ /” .
- ol SUR 'vgxawzm E
. . ; ""cﬁs RISON PESHAWAR
A : e _ ‘

You are fatle (o serve anywhere in the Jails! Judicial Lockups/ Internment Cenlers of Knyber
Pakinunkhwa. \ ' . ' '
Your appeintment is purely temporary and your services can be terminated 3t a0y time withaut
assigning any reason during probaticnary pgriod, )
For all other purposes such as pay. TA & medicst-altendance etc, you wil be governed by the
ules applicable to the government servants of your calegory.
The tarms and candilions of your appoiniment as Warder (BPS-05) will be those as laid down
in the Khyber Pakhiunkhwa Prison Rules 1985, Prisons Department (Recruitment, Promotion
& Transter) rules 1980 and ail other rules and reguiatibns prescribed for Government Servanls

¢f the rules which may be promulgated by the Government from time 1o time in this benail.

Yeu apboin\menl will be subjett lo your medical filness and prescribed physical standard.

No TA/ DA will be a¢missible la you on Jcining your first appoiniment. o

You cannot resign from the Service {mrﬁedialef;—ﬁét will have 1o~bul in wribing a\ leasl on2
month prior fofice of in lieu thereof, one month pay shall be forfeited from you.

Ycur appciniment is subject to fifliment of all the ccndilibns 13id down in the service rutes.

Yot will be on brobation for a periad of vio years extendabie to ong more year,

Your appointment will be subject to vefiﬂcalion of your antecedents/ character.

It ydu report for dhty. it will be taken for granted thal you have accepled all the. above terrms ‘
and conditions and if you failed to recor within 10 days of ihg receipt of {r:is apparriment
order. it will be presumed that you have declined 10 accep! this offer, hence this order of
appointment shatl sland ca ncefled! withdrawn.

You are directed to report 10 fhe Superir:andent High Securily Prison Kiardan for duties.

DENT
ON PESHAWAR

Ccpy_ of the above is forvarded o the: -
§upersntgngen: High Security Prison Mardan, The above named newly 2ppoainted Warazar is
gtt:ichg:d with his ja3 for all purposes. He may be gat medically examined by the !=.’=a;«-ral
tht:srir[ﬁﬁ';gfr:l concerned and a copy of his Medical Examinaticn Ceﬂi!/c;!’e may be sent 19
o m~c " ecord, His SSC certificale may also be verified from tha conZemed beard within
b and the result be communicated to this Headgquanters. ?g )

(7)1,
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Father's nume angd residence:

—

Datc of birth by Christian era as
nearly as can be ascertained:

Ve e\ G KA pa r o ver ) L
T T . —_

A -

. Ezict height by measurement:
——

iy
S- 77
e 1
™ Personal marks for identification:
. e
Left hand thumb and Finger impression
¢f [Non-Gazetted) officer:
—_— . N
little Finger: ‘ ' Ring Finger:
t
Riddle Fiager: _ Fore Finger: .
Thumk: .

Signature of Government Servant:

Signature and designation of the
Head of the Office, or other Attesting
Officer - ’
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'~~~ OFFICER ORDER

BETTER COPY

OFFICE OF THE.

SUPERINTENDENT

CIRCLE HEADQUARTER PRISONS D.I1. KHAN
| Date: --------==--=-=

ed by Warder .Muharﬁmad Asif
d Central Prison DIKhan, received
on DIKhan is hereby accepted

The resignation tender

Sultan S/o Abdul Hameed Attache
through superintendent Central Pris

with immediate effect
ne month pay be deposited in Govt

Furthermore this o
treasury under intimation to his office

SUPERINTENDENT
CIRCLE H/QS PRISON DIKHAN

10/07/2023

Endorsement No. 3600-02
er Pakhtuﬁkhwa Peshawar for

Copy of the above is forwarded to :-
1. The Inspector General of Prisons Khyb
The Superintendent Central Prison DIKhan for mforma‘uon and necessary

information.

2.
action.

3. DAO D.LKhan. o
~ SUPERINTENDENT
CIRCLE H/QS PRISON DIKHAN
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To, |
The inspector General pris¢ns Department, o o b
Khyber Pakhtunkhwa Peshawar. - ‘ T i
B i
i

Subject: A REQUEST TO DISAPPROVI/REJECT THE RESIGNATION |

Respected sir:

1t is humbly stated that Muhammad Asif sultan s/c- Abdul Hameed has,
been suffering frora severe mental disorder since Jast 6 years and taking medicines
to survive. However from last few months he did not receive his ‘salary and
therefore could not buy medicines as he lacked moncey and went completely out of
mind. He was -wrongly advised by his colleagues that after resignation he will be
able to receive his salary therefore he wrote and submitted his resignation being
‘unconscious and uh;zware of the consequences at the moment.

Therefore it is humbly requested you to have mercy and reject/disagree his
resignation and we also request you to alot with pay leave for atleast 2,3 months so
he may be cured and become able to continue his service for the sake of his family

RS
Clira vk o

¢ %ide as he is the only bread winner of the family.

~We wiil be highly obliged. S

Your sincerely

o

Mrs Asif Sultan ' _
Address . Mrs Asif Sultan mohallaha Aslam’
Fakir near Aslam fakir mosque .
'Dear Isoidil khan
Cell no-.'(l)3‘52fi:619299

Copy - 2 5@7“}/5? c%,(% ol
| P govs DT YL A -
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To, PR PN 4
The Inspector General of Prisons, N’)u 101421 12479, attached ?‘1’. S
Khyber Pakhtunkhwa, : . "
Peshawar. genn:al prison D.I. Khap}
THROUGH PROPER'CHANNEL
‘ 1. The Superintendent Central Prison D.I. Khan.
"2. The Superintendent Circle Headquarter Prisons D.L.Khan.
Subject: - IN REFERENCE WITH DEPARTMENTAL APPEAL FILED ON DATED: :

e
.
Z
oY

08-08-202.

THROUGH REGISTERED A.D, COURIOUR/BY HAND

Respected Sir,

1.

-

5.

6.

Wwith due adoration it i§ stated: -

]

P : - : / . ~
That applicant, being wife of Warder Muhamiiiad Asif Sultan Personal No. 739861,

CNIC No. 1210142112479, attached to central prison D.I. Khan, had filed a
departmental appeal on dated 08-08-2023. . o
That the applicant was compelled to file the said appeal in her own name due to her
husband’s serious mental illness, whose at that time, was unable to pursue his appeal.’

That now the applicant's husband has recovered cnough to pursue the said appeal . - ¢

himself. A
That the applicant's husband has the right to p'ursue his own departmental appeal on

the basis of being able to pursue his own appeal. For which the appeal filed on behalf )

of the applicant dated 08-08-2023 should be'turned into the appeal of her husbai‘nd»'

o Warder Muhammad Asif Sultan Personal No. 739861, CNIC No. 1210142112479, * "

attached to central prison D.I Khan. '

That the instant application is signed by both the applicant and her husband.
That your kind office has ample powers to allow this application. B

Therefore, it is requested that by aflbwing this application, the appéal ,

filed on Dated 08-08-2023 should be considered as the appeal of Warder

Muhammad Asif Sultan Personal No. 739861, CNIC No. 1210142112479, -

attached to central prison D.I. Khan.

Thanking you in auticipation,

e 4 - *

Mr. Muhammad Asif Sultan .... '

central prison D.1. Khan)

e
<.

Your Humble ('Applicant/’Appellant)'

) - ’7 L " ) B .
MRS. FARHA DEEBA %/ CLL

(Warder, Personal No. 739861, CNIC
No.1210142112479, attached to -




____.________._.___________<_______._.,

The Inspector General of Prisons,
Khyber Pakhtunkhwa,
Peshawar.

THROUGH PROPER CHANNEL

1. The Superintendent Central Prison D.l. Khan.
2. The Superintendent Circle Headquarter Prisons D.[.Khan.

Subject: - DEPARTMENTAL APPEAL AIMED AGAINST
FORCEFULL/UNINTENTIONAL RESIGNATION DATED 10-07-2023. '(

-

1“

THROUGH REGISTERED.A.D, COURIOURIBY HAND

M}ivb

_ | ma 2,
Respectfully Sheweth, l tham CO

1.

4.

(@]

AdVO‘.’al Banr.D.l.l"“e‘n
The Appellant humbly submits as under:— ' Distﬂct :

- That Appellant is wife of Warder Muhammad Asif Sultan Personal No. 739861,

CNIC No. 1210142112479, attached to central prison D.I. Khan. Copy of
Transfer Order to District D.I.Khan is enclosed as Annexure-A.

That said Warder/husband of the Appellant is suffering from severe mental
iliness for last 6 years and the same got more serious since almost 1 year and
currently hospitalized and unable to pursue his case. That is why; being wife of

said Warder, Appellant is filing this appeal on behalf of Warder Muhammad Asif
Sultan, as provided by Section 13(1) of The KPK Mental Health Act 2017. Coptes
of medical record are enclosed as Annexure-B.

That said Warder/husband of the Appellant was appointed on BPS 05 on.21-01-
2015 and later on promoted to BPS 07. Copy of Appointment Order is enclosed
as Annexure-C.

That during his service, said Warder/husband of the Appellant has served the
department in different districts including Bannu, Mardan, Lakki Marwat, Tank
and Der« Ismail Khan. Copy of Transfer Orders to is enclosed as Annexure-D.

-

That in -is entire tenure, said Warder/husband of the Appellant has performed '
his dutic:s with zest and zeal and there is no complaint on the record. Hence the
service rareer of the said Warder/husband of the Appeliant is }potless.

That fo: “ast 6 years said Warder/husband of the Appellant started experiencing

mental i’sorders but not too severe to stop him from his duties. Hence he has
been p: iforming his duties with same zest and zeal with no complaint from his -

senior of icials or counterparts. Coples of medlcal record are enclosed as
Annexu: 12-B. :




7

/. Thatfrom the lest one year, mental illness of the said Warder/husband of the
- Appellant started to progress gradually and Doctors declared him as a patient of
. Schizophrenia. Copies of medical récord are enclosed as Annexure-B.

8. That this condition of the said Warder/husband of the Appellant began to worsen

for last 3 months as the department stopped his salary, for reasons that were not
revealed. ‘

\

9. Thaton dated 10-07-2023, said Warder/husband of the Appellant appearead _
before the Superintendent of central prison D.|.khan with a request to release the ’(
salary, but not getting a positive response, caused him to have a serious
Schizophrenic attack on the spot and he has been suffering from such attacks

ever since. However, He is under treatment and is expected to recover s
Copies of medical record are enclosed as Annexure-B.

. ) Vo_cat
10. That on the said incident, instead of realizing the condition of the saidoistl’i‘-7t
- Warder/husband of the Appellant, and sending him to the hospital for treatment,
the authorized officer ordered him to write his resignation while he was under the
severe mental attack and was completely out of senses. Copy of hand written
resignation is enclosed as Annexure-E, '

.

garP-

. i \

11. That surprisingly, on the same date, the authorized officer i.e. Superintendent of
central Prison D.1.Khan sent the resignation of the said Warder/husband of the
‘Appellant to the senior officer i.e. Superintendent of circle headquarter prisons
D I.Khan, who also issued a letter accepting his resignation on the same date.
Which in itself is a surprising matter because all these steps were decided in
such a haste. Copy of acceptance of resignation is enclosed as Annexure-F.

12. That after regaining consciousness, when said Warder/husband of the Appellant -
came to know about his forced resignation, he suffered further mental shock and .

has been suffering from severe seizures ever since. Copies of medical record are
enclosed as Annexure-B. '

13. That the Appellant, on behalf. of said Warder, personally went to the competent
officers to appeal for mercy, but the officers did not listen to anything, while on
22-07-2023, the Appellant also sent a mercy petition to your good office, which is
still unanswered. Copy of mercy petition enclosed as Annexure-G and copy of )
Postal Receipt is enclosed as Annexure-H. . o '

14. That now the Appellant, on behalf of her husband/said warder, wants to

assail/question the acts of Superintendent of central prison D.I Khan and
Superintendent of circle headquarter prisons D.1.Khan, respectively, by filing
instant departmental appeal on the following grounds:- :

Grounds:

a. Thatthe act of the authorized officer i.e. Superintendent of central prison .
D.1.Khan is not in any way in accordance with the law as-he forced the




Warder/hushand of Appellant to write/sign his resignation when 3
Warder/hushand of the Appellant was not in his senses.

. That the act of the senior officerj.e. Superintendent of circle he:adquarter

prisons D.[.Khan is not in any way in accordance with the law 7:s he didn’t
probe into the matter and accepted that forced resignation of -l.e
warder/husband of the Appellant in hasty manner.

. That since said Warder/husband of the Appellant did not resign inténtionélly

but was forcibly resigned due to his unconsciousness during the mental
attack; therefore it is necessary that said warder/husband of the appellani
needs to be restored.

. That on the basis of the above reasons and circumstances-; said

Warder/husband of the Appeltant must not only be reinstated but must aiso
be paid his withheld previous salary along with his arrears during the illegal
forced dismissal.

. Thatin the situation faced by the said Warder/husband of the Appellant tn the

course of his employment, it was the duKi‘of the competent officers to
recommend the treatment of his subordinate and not to compel him to resign.
It was also the professional duty of those officers and they were bound by law
as provided in The KPK Mental Health Act. 2017. (Section 41(2) of the ACT).

‘That after insertion of Article-10(A) through 19" Amendment of the -

constitution of lslamiC'Repuch of Pakistan, 1973, it was inalienable rights of
the said Warder/husband of the Appeliant to be dealt with in accordance with
law and due process along with fair treatment be given to said warder.

. That the said Warder/husband of the Appellant render services with

Lnblemished service record and it is injustice to vanish the services of the
said Warder in such like manner and at the time when said Warder and his
family is running from pillar to post to earn livelihood. The impugned action is
against the spirit of fundamental rights guaranteed in Chapter-1 by the
Constitution of Islamic Republic of Pakistan, thus the impugned action needs
to be rectified by issuing the reinstatement order with all back benefits which
have already been stated above. '

. That the instant departmental appeal is_\bNe‘ing preferred within statutory period

after the verbal rejection of the final mercy\fj'etition as envisaged under the
law thus needs acceptance having sound and legal footings.

Itis, therefore, most humbly prayed that on acceptance of instant
departmental appeal, the Superintendent of circle headquarter prisons
D.l.Khan may please be directed to restore the services of the said
Warder/husband of the Appellant. '

Dated: 08-08-2023 o P

/ :
{

1oy
VT {7
Mrs. Asif Sultan... Appellant
(W/O Muhammad Asif Sultan. (Warder Central Prison Dera Ismail Khan).
Cell No: 03321619299.
Adress: Mohalla Aslam Fageer, Near Aslam Fageer Mosque -

Dera Ismail Khan. DW W
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Ensolment Date L.C27-Jure-20M

Advocate
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Vakalat-nama/Power of Attorney

IN THE HONOURABLE SERVICE TRIBUNAL, KPK

PESHAWAR CAMP COURT AT DERA ISMAIL KHAN

T e OfD/2023
From: _Appellant

Case Title: Muhammad Asif Sultan VERSUS Govt: of KPK & others

Suit/Case Detail:_ SERVICE APPEAL
I/WE, _Muhammad Asif Sultan (Appellant)

the above named, hereby appoint, Muhammad Rizwan Khan, Advocate

High COUI’t in the above mentioned matter / case and authorize him to do all or any

of the following acts, in my/our name and on my/our behalf, that is to say,

i. To appear, act and plead for me/us in the above mentioned case in this Court/ tribunal in
which the same may be tried or heard or any other proceedings what so ever, ancillary
thereto, including appeal, revision etc; on payment.of fees separately for each court by me
/ us,

! To sign, verify, file, present or withdraw all/any proceedings, petitions, appeals, cross
objections and application for compromise or withdrawal, or for submission to arbitration of
the said case or any other documents, as may be deemed necessary or advisable by him
and to conduct prosecution or defense of the said case at all its stages,

3. to undertake execution proceedings, deposit, draw and receive money, cheques, cash and
grant receipts thereof and to do all other acts and things which may be conferred to be
done for the progress and in the course of prosecution of the said case,

1. To appoint and instruct any other Advocate/ legal practitioner authorizing him to exercise
the power and authority conferred upon the advocate whenever he may think fit to do so
and to sign Power of Attorney on our behalf,

1 /we, the undersigned do hereby agree to ratify and confirm all acts done by the advocate or
his authorized substitute in the matter as my /our own acts, as if done by me/us to intents and
purposes, and I/ we undertake that I /we or my/our duly authorized agent shall appear in the
court on all hearings and will inform the advocate(s) for appearance when case is called and
1/we the undersigned agree hereby not to hold the advocate or his substitute responsible if the
said case be proceeded ex-parte or dismissed in default in consequence of my/our absence
from court when it is called for hearing and for the result of the said case, the adjournment
costs whenever ordered by the court shall be of the advocate which he may receive and retain
himself, I/we the undersigned do hereby agree that in the event of the whole or part of the fees
agreed by me/us to be paid to the advocate, if remain unpaid, he shall be entitled to withdraw
from prosecution of the above said case until the same is paid and fee settled is only for the
above said case and above court and I /we agree hereby that once fee is paid, I/we shall not be
entitled for refund of the same in any case whatsoever. _

IN WITNESS WHEREOF, I /we do hereby set my/our hand to these presents, the
contents of which have been read / read over, explained fully and understood by me/us

on
This. v Day of ./....2023

Signature(s) of Executant
Accepted By: M. Asif Sultan (Appellant)
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Date of issue: September 2022.
Valid upto: September 2025
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