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7 ]!EFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

7PESHAWAR

/2024Appeal No.

^ lx. Qayum Nawaz Ex. ASI NO. 283 Now HC, 
I: i-charge investigation, PS Mira Khel.
I listrict Bannu.

APPELLANT

VERSUS

1. The provincial Police Officer, KP Peshawar.
2. The Regional Police Officer, Bannu Region Bannu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED 
ORDER DATED 22/09/2022 WHEREBY THE PENALTY 

OF REVERSION FROM THE POST OF ASI TO THE 
POST OF HEAD CONSTABLE WAS IMPOSED UPON 

THE APPELLANT AND AGAINST THE ORDER DATED 
15/12/2023 WHEREBY THE DEPARTMENTAL APPEAL 

OF THE APPELLANT HAS BEEN REJECTED FOR NO 

GOOD GROUNDS.

GRAYER:
THAT THE ACCEPTANCE OF THIS APPEAL, THE 
IMPUGNED ORDER DATED 22/09/2022 AND 15/12/2023 
MAY PLEASE BE SET ASIDE AND THE APPELLANT 
MAY BE RESTORED TO HIS ORIGINAL POST OF ASI 

WITH ALL BACK AND CONSEQUENTIAL BENEFITS. 
ANY OTHER REMEDY WHICH THIS AUGUST 
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT 
MAY ALSO BE AWARDED IN FAVOUR OF 
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

That the appellant was appointed as constable in the police 

Department and promoted to the post of ASI. the appellant
1.

!



performed his duties with great Zeal and Zest and also has good>. 
service record throughout. ( 9)V"/

That a case FIR no.259 Dated 14.04.2022 u/s 324 PPC was 

registered at PS Mira khel on the instance of Amer khan s/o Noor 

Ali khan against two accused Noor Zaman and Shah Daraz.
Copy of the FIR is attached as Annex "A".

2.

That Similarly the cross report was also produced by ASHO 

Naseem Zaman khan at the instance of injured Nxaman s/o Noor 

zaman against Amer s/o noor ali khan. This report was written in 

DHQ Hospital Bannu. The report has been entered in roznamcha 

vide mad no 04 dated 15.04.2022 and was handed over to the 

appellant (i.O of the case).

3.

That, After the completion of the investigation the complete 

Chilian were submitted in both case 259 and 259 A. Both the 

case are under trial in the Model court.

4.

That, After submission of the complete challan an enquiry was 

made on the request of Amir and where in inquiry officer request 
for further investigation but without any further regular inquiry 

directly show cause notice was issued on the basis of fact finding 

inquiry, which was properly replied by the appellant and denied 

the allegation. (Copy fact finding inquiry, show cause and 

reply are attached as Annexure- B, C & D).

5.

That without considering the reply of the appellant, the major 

penalty of “reversion from the Post of ASI to the post of Head 

Constable" was imposed upon the appellant vide impugned order 

dated 22.09.2022 in violation of rules and FR29. Copy of the 

impugned order is attached as Annexure-E).

6.

That the appellant preferred departmental appeal against the 

order dated 22.09.2022 which was rejected vide order dated 

15/12/2023 for no good grounds. (Copy of Departmental 
appeal and rejection order are attached as annexure-F & G).

7.

That now the appellant come to this august Tribunal on the 

following grounds amongst others.
8.



, . V GROUNDS:
That the impugned order dated 22.09.20222 and 15-12-2023 are r'^ 

against the law, facts, norms of justice and material on record, I ^ 

therefore not tenable and liable to be set aside.

A.

That a cross report was not entertained by the appellant but it was 

produced by ASHO Naseem Zaman in DHQ Hospital Bannu and 

sent a murassla tc PS which was incorporated in Roznamcha at 
SL no.04dated 15.04.2022. The Naqal mad was handed over to 

the appellant.

B.

That the Roznamcha report very clearly constitutes a cognizable 

offence, therefore, it was treated as cross case FIR no. 259A. 
During the spot inspection one spent card board was also 

recovered.

C.

That in case FIR ho.259 Amer was present on the spot who has 

been named in FIR no 259A.
D.

That the appellant has made the investigation of the case purely 

on merit. The SHO and SDPO also supported investigation and 

the complete Chilian has submitted by the SHO. The prosecution 

has also not objected and forwarded the case to the court and is 

pending trial in the court. The court is the best forum to decide it.

E.

That the show cause notice was issued directly by the RPO and 

the punishment was also announced by the same authority which 

is appellate authority, so the impugned order is corrum-non- 

judice.

F.

That the authority without considering the explanation of the 

appellant awarded major punishment on the charge of malaflde 

which was not proved by the mquiry officer. So the appellant is 

punished without any fault.

G.

That during the inquiry, the statement of witness recorded if any 

neither in the presence of the appellant nor provided opportunity 

to the appellant to cross examined the witness which is against 
the law and rules.

H.

That the penalty order of the appellant is the violation of FR-29 

as in the penalty order it was not mention the period of reversion 

to the post of junior clerk to be effective.

I.



’ fr

' 'V That the impugned order is void-ab- initio being passed by the' 
incompetent authority.

J.

K. That the principles of natural justice have ruthlessly been violated 

in colorable exercise of the powers which may amount to misuse 

of the power.

That appellant has not been dealt with according to law despite 

fact it is his inalienable fundamental right to be dealt with 

according to law as enshrines under article 4 of the constitution 

Islamic republic of Pakistan.

L.

That learned competent authority violated the principle of audi 
alteram parterm without assigning any reason and the penalty 

was imposed in sheer violation of provisions contained in S- 

24(A)of the general clause Act.

M.

That the appellant has not been treated accordance with law, fair 

played justice, despite he was a civil servant of the province, 
therefore, the impugned order is liable to be set aside on this 

score alone.

N.

That the appellant seeks permission to advance others grounds 

and proofs at the time of hearing.
O.

It is, therefore most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

AP T
Qayum Nawaz

THROUGH:

(SYED NOMAN ALI BUKHARI) 
ADVOCATES, HIGH COURT 

PESHAWAR.

ADVOCATE, HIGH COURT



■ -V CERTIFICATE;

It is certified that no other service appeal earlier has been filed 
1 letween the present parties in this Tribunal, except the present one.

iNENTd:

LIT OF BOOKS;

Constitution of the Islamic Republic of Pakistan, 1973. 
2. The ESTA CODE.

Any other case law as per need.

1.

3.

(SYED NOMAN ALI BUKHARI) 
ADVOCATE HIGH COURT
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APPEAL NO. /2024

()ayum Nawaz V/S Police Deptt:

AFFIDAVIT

I, Qayum Nawaz, (Appellant) do hereby affirm that the contents 
of this service appeal are true and correct, and nothing has been
concealed from this honorable Tribunal.

DEPONENT

Qayutn Nawaz

ATTEST6P
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DEPUTY SUPERINTENDENT OF POLICE

Rural-J, Circle, BANNU
* No. 214, R-II, dated 7/7/2022
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^ ISIIOWCAirSENOTlCK

You, ASI Qiiyiim N»wuz while poslcd as ASI/1;0 PS Mira Khcl, District BaniiU lidvc rendeicJ 
yoiusciriiublc in lie proceeded Under rale 5(3) ofUic Khyber Pflkhiunkhw'a, Police Uulcs. 1975 
(emcrided in 201*1) for conunitiing the following rnisennduci:-

• Tli.'il n conipluiiit moved by one Attmir Klinji s/o Noor Ali Kiiaii It/o Ibinhim Mughal 

Kiii-I was morked to DSP/Runil-ll Uunim vide this office Compinim Cell Dian- 

No.263/C.Ccii dnlcd 24/0^/2022 file and dig oiu the j^al faels. As

per siaiciiiciiis recorded by the l£.0 and iindings,'ii came to light that you being 1.0 have 

spoiled Ihc ease registered vide FIU Nn.25!) daled 14,04.2022 u/s 324/34 i'PC PS Mira 

Khcl,

t> Thai heforc receiving MI.C about the 2*^ reponed incident, you liavcmanaged lo get Ihc 

forcmosl case Spniled/crosscd for the reasons best known lo you and os such lamishcd Ihc 

image oflucaj police. * .

«

I'hal by Inicinn cngni/juicc of die matter, the undersigned as conipcicm auihority undcr-ihc said 
oles^ propose sicrn ncliori against you by nwardin 
he rules. .■........ .

*ou nre, ihcreforc called upon lo show cause ns lo wliy^ou should not be imposed upon one of
le moior punislimenls for Ihc said dcvmnl mtscoiiduet under Khyhcr PakhtunkJiwa, Police Rules 

1975 (amended in 2014).

should submil reply to tJiis show cause notice within seven (07) days of the receipt of this 
n Jiice, failing wliich nn ex p.irtc action sliiill be inken ngninsi you.

Viiii arc furlher directed lo infonn the undersigned that as to whether you wish to be heard in 
pmsori ornot:

ajnr punishments as provided inone

I

on

^ / v •
1 ^ .o{.i>.P5«lWoli«'Rraccr,^ 

Barmu Region 
oonnii

T* 7■ -
1 ».•.. *

■ I

.if

A.SI-Qayuni Nnwny.,
F*0,1’S Mirn Klicl. Bnrinu 
NoLZjjiuyPA, DfltccI:j2^/0X/2022.

pro Uannu & SP/Invcstignlion nannu for inforTniiliori hnd necessar)' action, please.

, »

CC L«
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lliis' order wilt dispose of Show Cuuse Notice served OO'etASI Qiiyum 

N(i.283, Inchnrge Investigation PS Mini Khel, District Police Rannu," issued vide this

\ *

4 0 lieo No. 13f)/I*A, dated 03/08/2022 on the I'ollovving allegaiions:-

• liiat a complaint moved by one Artmir Khan s/o Noor All Khan li/o Ibrahim Mughal 

Khcl was marked lo DSP/Runil-H Hunnu vide, this office Gomplamt Celi Diary 

N().263/C.Ccll dated 24/04/2022 to scriitiiiize the ca.se file and dig out the real facts. As 

per statements recorded by the I-.d ami findings, it came lo light tliat ASrQayum Nawa/. 

being Investigation Oificcr has spoiled .thems^e registered vi^e FIR, No.259 dated 

14.04.2022 It'S 324/34 PPC PS Mira Khel.,
riiai beiore receiving MLC about the 2‘“* rcporled ineideni, he managed lo gel the 

foremost ease spoiled/crosscd for the reasons be.sf known lo him and. as .such larni.slied the 

image of local police. i

.•r .

finding of the l:iu]iiiry Ollicer and reply In the Sliow Cause Notice were perused 

a id he was al.so heard in person during onlcrh looni held in UPO Ori'ice Damni on 15.00.2022. 
I is reply was not found convincing. Me did finiliy invcsiigaiion with mala-fide inienlion 

n lusod 10 listen to tiie SI K) of ilie PS not to cro.s.s the ease before arrival oTiiie MLC a.s the 

o)ponent parly has reached liic PS afler; delay of iilmost si.\ hours. Secondly, even llie MIX 

npon when received just mentioned a simple "Laccraicd wound on Right leg" rather than a 

h illcl wound which they (opponent party) cbimeflSrihlly. The boniplainant party has thus 

ri ihlls pointed finger lo hi.s eomplicilv.

iherefote. I. Syed Aslilac] Anwar. PSl’, Kegiona! I'otiee Orficer. liannu Region 

IJiniui. in e.xercise of the powers vested in me iiiulei Khybcr Pakhlunkh\v:i Police Rule.s. 1975 

nended in ^014) lierein ;wvard him tnajoj .niiiishment of^Rcversioh in Rank from OffgiASI

lr)|the lo^vt■^ rank »r 11.with immediate UTcet.

Oil)Id(^Ai^NOyNC’liL>

Dited: 2 j/X. Vy/2(l22.

and

(:

Ucgionnl Police Officer. 
Ihimui Region.

, Uanml.....
/FC. dated Ihinnii (he /_ ^_/2022No.'

Cl
DPO-Bnnnu.

'r- SP/In\estiuaiion. Hamm.
^ D.AO Ilatiiui.
> .O.S/ILC RPO Office lUmiiii for inluimalion I'c necessary action.

/

/

' Regional Police Officer, 
Bannu Region,

. Hamm

m CamScaiiner
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OFfftlOFTHE, 

SUPERINTENDENT OF TOLICE 

INVESTIGATION BANNU^:

♦>•
ii-' ;

0928-9270178.Phone No:
Dated; ‘^o /09/202,2-/Inv:■

;
:.

The Regional Police officer, 
Bannu Region, Bannu.

To:-

t

APPEAL.Subject: -

Memo; -
Enclosed kindly find herewith ah appeal . along with 

connected relev^t documents in ih IHC Qa^rii Naw^ No.283 of Investigation 

Staff Bannu, addressed to the Worth Provincial Police Officer; KPTC Peshawar, 
requesting therein for setting aside the order of Major Punishme^ot. reversion 

from the rank of OASI to the rank of IHG, for fbrther necessary ao^n / please.*

erintendent of Police 
inVest'igation, Bannu.r*?r ■i.

>

//rr*.

.

.

.
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KItyberThe provincial police ofTiccr 

PalditunUInva, Pesha^var.

Througli proper channel

Sultjccl: Anneal aaainsi (he order no. 3733/EC dalcd
22,09.2022 vide which the nctitioner has been
awarded a major nimishmcnt of rcver.sion in 

rank IVoin offo.ASi io' niTlil^cr rank ol'HC.bv

the retiioiial nolicc olTiccr Ikiiiiiii rcijtioti Baiiini.

Resneeffully stated

As below

Brief liicts:

(i) Tlial A ease I'JR ni).259 Dated’14,0-1.2022 li/s324 PPC was 

registered at PS Mira khel at the iii.stance of Amor khan s/o
Noor ali khttii auainsi hvo accused Noor /aman and Shah 
dai-ay; .The copy ortKclfS ĥiiex "A”

(ii) Similarly the cross rcporl was also reduced hy AS! 10 

naseem zaman khan at the instance of injured Nianan .s/o 

Noor zaniiin against and Amer s/o noor ali khan. I'his repori 
was written in Dl IQ Hospital Bannu .The report has been 

entered in roznanicha vide niad no 04 dalcd 15.04.2022 and 

was handed over to the petitioner (i.O of the ease). Phe such 
copy is anne.x “R”.

(iii) Allcr the eomplelion,.-sa6ite.ioVQSligation the euinplele 

challan were submitted in both case 2.59 and 259 A, Bolli the 

ca.se are under trial in the Model court.

CamScariner
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(iv) AQcr Submission oftHe-^S^letioil eliallan an enquiry was 

made on the request of Amer and the petitioner was awarded 

a major punishment for malting a cross ease ic FI 11 no 259A.
Gvi) mds for appeal,

I. A cross report was not ciilcrtaincd by the petitioner but it 
was reduced by ASI10 Naseem zaman.in DMQ Hospital 
Bannu and sent a murassla lo PS winch was incoiporaled 

in roznamcha at Sl;no.04datcd I5.04.2022.Thc naqal mad 
handed

was
over to the petitioner. The copy of the naqal mad is

Annex'‘C”.

2. I he lloznamcha report yciy clearly conslilutcs a cognizable 

ortcncc thci'crore ii was ti’caled as cross case l-'IR no. 
259A.Diiring the spot inspection one spent card boai'd was also 

icco\'ered. I he copy ol the |■eco\'cr^’ memo is Annex “1)'",

^ _ Avas jircsent on the spot who has been
named in I-IR no 259A. The cop)’ ol’thc I'lR no 259 is Annex

3. In case I’lR no.259 Amer

4. The petitioner has made the investigation- ol'llie ease pui'cly on 

mei-it J he Sl-IO
and Ihc complete challan has submitted by ihc S! 10 The 

prosecution has also not objected and fonvaidwl the ease to the
court and IS pending trial in the court. The count is the best 
loriim (o decide it.

5. The show cause notice was issued directly by the RPO and the 
punishment vyas also announced by the same authority and thus
an appellant lorum was closed. . '

- r...,- 'l ffiB

ii CamScanner
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the show cause nolicc.was is-su^instcad of 

justice docs not lldl (III, The requircincnt of the
• 4

IrPi'avci

In view ol the lads anc circiimslance as nairalcd abo\'c it is 

humbly recjiicsled that (he . of major punishmeni ma)’ 
>leasi' be clecjai-eci set aside and rcinslalcd lo Ihc rank orolTg. 
ASI with eHed li-oni rcverlion dale.

\/\

Qayuni Nawa/ 283/11 iC 

District Baiinii.

Adg^c no.0334048216-

CamScanner
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m iNSPRcroK Gi:miiAh of poucf 
KH Yinci: iCirJ UNTCirWA

riVilfAWAU.

> Ah'i.l ..— • T-

V'
ORDFR

This order is hereby passed io dispose of Revisior I'e'iTion under Rule II 

Police Rulc-1975 (amended 20)4) submitted by JIG (.'ayr.rn Nmva/ No- 283 (flic Ilicn Off
-A of Kliyf

Pakhlunkh^i/a

ASI).
• /

ITie pelilioncr vva^. ..warded Mujor punislimcnl rif rr-eis-nn in rank of ASI to MC by RH< 

OB No. No. 296, daicd 22;n9.2C)32.on the ailcgalions . f tiat while.he waS'posted as Inchaq 

Investigation, PS Mirakhel District Banmi, it bbmplaint^fflwed by

Ihrahim M ighal KJicI was mari-cJ lo DSP/Rural-n.'Bannu vide R>0/I3annu complaint cell Diary Ni 

26VC.Cc\\, dated 24.04.2022 lo

by iJic I!nqi iiy nniccr has .spnilw .he 

Mira Khcl.' 

spoiled/cros

Bannu vide

me Aamir Klian s/6 Noor Ali Kban n

sc.-uiinixc the :asc (lie and dig oui I le real facts. As per slaicmcnl rccordc
rcgjslcd vide FIR No. 2 >9 dated 14.04.2022 u/s 324/34 PPG Pca.se

1ia( bernre rcccivinr; MI.C about the 2nTrcpc>rted incMciii 1C managed to get the foremost 

11 he image of local Police.
ea.s

;ccJ for the reason best known to him and as such tarnisi

Mcciing of the , npcllalc Ho.inl was held on 16.03.: ):!_3, wherein the petitioner wus presen
and heard in detail.

Spoiling invc.stigation of a case is a grave and scr oi s misconduct, •nicrcrorc, the boiirc 

li.s appeal is hereby rojccicd.decided that

■ i-sd/- :
/. KHAN, R'^P 

Additio a| 'nspccior General of Police, 
IIQrs; F' ivijcrPakhlunkJiwa. Peshawar.

r

dated Pc.shawnr, the —

Copy of the ronve is forwarded to the: 
Regional Police Orilct-r, Bannu. Sern'cc Book (01), Serv' 
pa^e.s) of the above nmned petitioner received vide 

10.2023 is returned herewith for your office record.

Roll (01) alongwiih Hnquiry ]R)c (13 

your o.T.c • Memo: No. 4311/i-C, dated

c c

31

2. Su icrintendenl of 1\ ’ice Invcsligatfoni Lakki Marwai.
3. Di; trici Police Orficer. I.akki Manv'at, ^
4. AH}/LcgaI. khyber Pakhtlinkhm, Pesfiavvaf.''"^*^

5. PA In AddI: IGP/IIQrs. Khyber PakbUjiikhwa, IR'.shawar.

6. PA lo DIO/MQr.s; Khy: uihikhuinkhwa. Peshawar.

t

AiZHAR) IVSP
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