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Tz appeal of Mr. Qavum Nawaz received today i.e on 11.01.2024 is incomplete on the

fohiowing score wilich is returned to the counsel for the appellant for completion and

resubriission within 15 days. ) : '
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1+ Copy of enquiry report mentioned in the memo of appeal is not attached with the.

agppeal be placed on it
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PESHAWAR.

Syed Nomar Ali Bulthari Adv,

High Court at__Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR . @
Appeal No._| ng 12024

Mr. Qayum Nawaz Ex. ASI NO. 283 Now HC,
p-charge investigation, PS Mira Khel.
pistrict Bannu.

p=—d =

APPELLANT

VERSUS

1. The provincial Police Officer, KP Peshawar.
2. The Regional Police Officer, Bannu Region Bannu.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED
ORDER DATED 22/09/2022 WHEREBY THE PENALTY -
OF REVERSION FROM THE POST OF ASITO THE
POST OF HEAD CONSTABLE WAS IMPOSED UPON
THE APPELLANT AND AGAINST THE ORDER DATED
15/12/2023 WHEREBY THE DEPARTMENTAL APPEAL -
OF THE APPELLANT HAS BEEN REJECTED FOR NO
GOOD GROUNDS.

PRAYER: _

- THAT THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 22/09/2022 AND 15/12/2023
MAY PLEASE BE SET ASIDE AND THE APPELLANT
MAY BE RESTORED TO HIS ORIGINAL POST OF ASI
WITH ALL BACK AND CONSEQUENTIAL BENEFITS.
ANY OTHER REMEDY WHICH THIS AUGUST
TRIBUNAL DEEMS FIT AND APPROPRIATE THAT

MAY ALSO BE AWARDED IN FAVOUR OF
APPELLANT.

RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was appointed as constable in the police
Department and promoted to the post of ASI. the appellant
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performed his duties with great Zeal and Zest and also has gog
service record throughout. ' @
That a case FIR n0.259 Dated 14.04.2022 u/s 324 PPC .was
registered at PS Mira khel on the instance of Amer khan s/o Noor
Ali khan against two accused Noor Zaman and Shah Daraz.
Copy of the FIR is attached as Annex "A".

That Similarly the cross report was also produced by ASHO
Naseem Zaman khan at the instance of injured Numan s/o Noor
zaman against Amer s/o noor ali khan. This report was written in
DHQ Hospital Bannu. The report has been entered in roznamcha
vide mad no 04 dated 15.04.2022 and was handed over to the
appellant (i.0 of the case)

That, After the completion of the investigation the complete
Chillan were submitted in both case 259 and 259 A. Both the
case are under trial in the Model court

That, After submission of the complete challan an enqulry ‘was
made on the request of Amir and where in inquiry officer request
for further investigation but without any further regular inquiry

directly show cause notice was issued on the basis of fact finding

inquiry, which was properly replied by the appellant and denied
the allegation. (Copy fact finding inquiry, show cause and
reply are attached as Annexure- B, C & D). '

That without considering the reply of the appellant, the major
penalty of “reversion from the Post of ASI to the post of Head
Constable” was imposed upon the appellant vide impugned order
dated 22.09.2022 in violation of tules and FR29. Copy of the
impugned order is attached as Annexure-E).

That the appellant preferréd departmental appeal against the
order dated 22.09.2022 which was rejected vide order dated
15/12/2023 for no good grounds. (Copy of Departmental
appeal and rejection order are attached as annexure-F & G).

That now the appellant come to this august Tribunal on the

* following grounds amongst others.



ROUNDS:
A

That the impugned order dated 22.09.20222 and 15-12-2023 are
against the law, facts, norms of justice and material on record,
therefore not tenable and liable to be set aside.

‘That a cross report was not entertained by the appellént but it was

produced by ASHO Naseem Zaman in DHQ Hospital Bannu and
sent a murassla tc PS which was incorporated in Roznamcha at

" SL no.04dated 15.04.2022. The Nagal mad was handed over to
- the appellant. '

That the Roznamchavreport very clearly constitutes a cognizable
offence, therefors, it was treated as cross case FIR no. 259A.

During the spo® inspection one spent card board was also
recovered. '

That in case FIR 10.259 Amer was present on the spot who has
been named in FIR no 259A

- That the appellant has made the investigation of the case purely

on merit. The SHO and SDPO also supported investigation and
the complete Chillan has submitted by the SHO. The prosecution
has also not objected and forwarded the case to the court and is
pending trial in the court. The court is the best forum to decide it.

That the show cause notice was issued directly by the RPO and
the punishmert was also announced by the same authority which

is appellate authority, so the impugned order is corrum-non- -
judice. '

That the authority without considering the explanation of the
appellant awarded major punishment on the charge of malafide
which was not proved by the inquiry officer. So the appellant is
pumshed witaout any fault

That during the inquiry, the statement of witness recorded if any
neither in the presence of the appellant nor provided opportunity

to the appellant to cross examined the witness which is against
the law and rules.

That the penalty order of the appellant is the violation of FR-29
as in the penalty order it was not mention the period of reversion
to the post of junior clerk to be effective. '




C'.-

That the impugned order is void-ab- initio belng passed by the

Alncompetent authonty

That the principles of natural justice have ruthlessly been violated

in colorable exercise of the powers which may amount to misuse
of the power.

That appellant has not been dealt with according to law despite
fact it is his inalienable fundamental right to be dealt with
according ‘to law as ensh-ines under article 4 of the constitution
Islamic republic of Pakistan.

That learned competent authority violated the principle of audi

alteram parterm without assigning any reason and the penalty
-was imposed in sheer violation of provisions contained in S-

24(A)of the general clause Act.

- That the appellant has not been treated accordance with law, fair

played justice, despite he was a civil servant of the province,
therefore, the impugned order is liable to be- set aside on thls
score alone.

That the appellant seeks permission to advance others grounds
and proofs at the time of hearing..

It is, therefore most humbly prayed that the appeal of the.
appellant may be accepted as prayed for.

AP
Qayum Nawaz

THROUGH:

(SYED NOMARN ALI BUKHARI)
ADVOCATES, HIGH COURT
PESHAWAR.

&. <
- Uznm:lb

ADVOCATE, HIGH COURT



'ERTIFICATE:

It is certified that no other service appeal earlier has been filed

Between the present parties in this Tribunal, except the present one.

.

_LLIT OF BOOKS;

i.  Constitution of the Islamic Republic of Pakistan, 1973.
2. TheESTACODE. . |
3. Any other case law as perneed.

~ (SYED NOMAN ALI BUKHARY)
ADVOCATE HIGH COURT



' 'BEFORE THE KP SERVICE TRIBUNAL PESHA’AR .

" APPEAL NO. 12024

Qayum Nawaz - . Vis ~ Police Deptt:

 AFFIDAVIT

I, Qayum Nawaz, (Appellant) do hereby affirm that the -c‘(l)ntents
- of this service appeal are true and correct, and nothing has been
- concealed from this honorable Tribunal. - L "

DEPONENT -

Qayum Nawaz'-
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/’g. - . ~ SHOWCAUSE NOTICE - u
L You, ASI Qayum Nawnz while posied s ASI/.0-PS Mim Khel, Dismct Bannu hdve rendeed
¢ yoursell'fiuble to be proceeded under rule 5(3) of the' Khyber Pokhtumkhwa, Police Rules, 1975

(amcrided in 2014 for committing the fnllnwmg misconduct:-
» Th at a complaint mmcd by one Ammir Khzm s/o Noor Ali Khan Ro 1brahim Mugml
Khel was morked o DSP/Ruralll Baniiv vide this office Commnmt Cell Dmn

13

No.263/C.Cell dated 240412022 1o as,.f fini

ig:case file nngl_‘ dig ou the real facls, As
per statements rccorch by the L£.0 and i'mdings.“il came to light thnt}'m: being 1.0 have
spoiled the case registered vide FIR N.259 daled 14,04,2022 wis 3?}4:‘.’14 I'PC: PS Mira
Khel,

e That before reeeiving MLC about the 2“J reported incident, you lm\;c"managcd to get the
foremost case spoiled/erossed for the reasons h'csl knowr tu you and t;n such 1amished the

image of loca] police. <

Ihat by taking cngmamcc of he m an«.r, the undersigned as LompCle nuthnm) undct he wd
ules, propose siern nchuu agmmt you ln mmrdm one ol' lhc mnjnr pum';hmtnls as provided in
the rules. T

1°

ou dre, therefore called upon (o show cause as to why you should not be imposed upon one of
the major punishments for the said deviant misconduct under Khyber PnkhtunMum. Police Rules
1975 (amcndad in 2014), : ,

You should submit reply 1o this show cause notice within scven (07 days uf the reeeipt of this
iptice, Tailing which an ex parte action shull be tnkcn ngnmst you.

—

Yotr are further directed fo inform the undcrsngncd that as to whclher you wish to be heard i in
ptison or not: . :
g s

' . o .
: f’\ Cannpat, "3»3:':) B TH i lc&’ [ =
A PIETTR g w"{"":—W{l L
19 k !I ".i .
. ‘ d « v 3 A
,a ALY TLTR by t‘i‘q" ’ f’glﬁoﬁg‘pohg?'qmu'r’d\’
P S Bannu Region
. ‘ . . 4 . -7 © “Bannu
ANI-Qiyum Nowaz, - S
LOy IS Mu'a Khel, Bannu o ‘ S T
No b A /PA,  Dated: Qa/0ﬂ2022.‘ i s :
CL . ) ’ ) i 4 _' -t

PPO Bannu & SP/Investigation-Bannu-for information.and ficcessary action, please.
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HDER: _ -~ i 6 , ‘ 3
' This order will dispose of Show Cause Notice served dpon OffmAS! Qayum
awar, Na.283, Incharge Investigation P§ Mira Khel, Distriet Police’ Bannu, issued vide this'

flice No.136/PA, dated 03/08/2022 on the following ullegations:-

e« ‘That a cc)mplaint moved by one Aamir Khan s/o Noor A]i Khnn Rfo Ibrahim Mugl-hl
Khel wis marked 10" DSP/Rural-11 Bannu vulc this office Complamt Celi Diary
N0.263/C.Cell ddtul 24/04/2022 lo scritinize the case file and dig owt the real facts. As
'pcr statements rccordul by the £, 0 and findings, it came to llg,hl llnt ASI Qdyum Nawiz

oeing Investigation (ficer has spoiled _the; OYSE reusu.rcd vide FIR.No.259 dated
14.04.2022 wis 324734 PPC PS Mira Khel..

» That belore receiving MLC™ about’ the P reported nm(kni he managed to g,cl tlu

foremost case .spo:lc-d!cros:,c.d for the reasons best known to him and. as such mehcd the

image of local police. i

0 mdmg of the I nqum’ Officer mu! reply to the Show Cause Notice wer px.rlmd‘

afd e was .:I\u heard in person during orderly room Beld in R[’O Oflice Binnu on 13,09 ”()'”

is reply was not found convineing. e did fouley nm.sm.mon “with mala-fide intention nd
fused 1o listen 1o the SHO of the PS not to cross the cise hefore arrival of l]lt. I\IL C as the
ponet party has reached the P9 aﬁcr delay of almost six hours, Secondly, even the MILLC

port when reecived just m‘.mlor)cd a slmplc “Lacerated wound on nglu lug rather than a

bpllet wound which they (opponent party) chiifned gi!hl!v Thc cnmplam‘mt party has thus
ithtly pointed finger w his complicity., '

Theretore, 1 Syed Ashfag Anwar, PSP, Regional Police Offieer. Bannu Region

hiny, in ¢xercise of the poswvers vested in me inder Khyber l"nkhlunl'hwu Police Rules, 1975

nended in 2000 hereby asward him major aunishment of "Rcwr\mn in Rank from Offe: ASI

the lower rank of TLC™ with immediate «leer.

DR ANNOUNCED

)

Dhted: 377 7 24 /2022

3 No. ‘_‘"r" £

ot

' : : Regionat Police Oflicer,
9 “3 (D ‘ : ' C Bannu Region,

JOTSST - ’ A q e Banmy, .
Nﬂi'.s?' /EC. dated Bannu the _22.‘__(7»/20_22 _ L |

7 DPO-Bannu. .

7 SP/nvestigaton. Banou.

» DAO Banm . o ‘

P QSEC RPO OfMice Bannu for inforniastion & necessary action.

| o/
. -/

Rugtonal Police Ofticer,
" : - - Bannu Region,
| ' - Haninu

4 CamScanner
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OFFICE OF THE
SUPERINTENDENT OF POLICE

INVESTIGATION BANNU.

Phone No: . 0928-9270178.

. No. g/ 57%} | ‘ [Thv+

' Dated: Zo /09/2022.

To:; : The Reglonal Police ofﬁcer,
' Bannu Reglon, Bannu »

Subject: - . APPEAL.

Memo: - ‘ | '

Enclosed kindly ﬁnd herewith -an appeaI along i ith
connected relevant dccumetits i /0 IHC Qayuﬁi“Nawaz No 283 of Investlm
Staff Bannu addressed to the Worth Provmmal Police Off' cer; KPK Peshawaz
requestmg therein for settmg aside. the. order of Major Pumshme“ of revers

from the rank of OAST to the rank of IHC, ‘for further necessary agfion , please

L o _Superintendent of Police,
fesie el _ . ; Investigation, Bannu. .
\-\.u-wl . ) . / . ) : - e

t,.
~IES -~
-~ ! ," Dl
;
L -
L
-
-
v ~

LT L g it e e



Sul

vjecet:

The  provincial  police  officer — Khyber
Pakhtunkhwa, Peshawar, |

Through proper channel

Appeal against the order no. 3733/EC dated

22.09, 2022 vide wlmh the petitioner has l)an

.lW.ll(lCll a major muushmeni of lL‘VLI!sI()l! in

-ank from offg, A SI {0 lhc iowc’:" rnn’k of HC.by

the regional police officer Bannu revion Bannu.

Respectfully stated

As below

f facts:

Bri¢

() That A case FIR 10.239 Dated-14.04.2022 u/s 324 PPC was .
reiristered at PS Mira khel at the instance of Amer khan s/0
Noor ali khan deln%l wo - aceused Nomv saman and Shah
daraz . T'he copy of lhc FIRTS nm.‘i AT |

(i) Similurly- the cross report was also reduced by ASHO
nascem zaman khan at the instance of injured Numan /o
Noor zaman against and Amer /o noor ali khan. This report
was written in 1DIMQ Hospital Bannu . The report has been
entered in roznameha vide mad no 04 dated 15.04.2022 -and
was handed over to the petitioner (i, O of the case). The such
copy is annex “B3”, o

(i) Aller the completionzek @ dnvestigation. the complete
challan were submitted in both case 259 and 259 A, Both the
ase are under trial in the Model count.

S CamScanner
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| | | e J.
(iv) - Afer submission of the-cempletion challan an cnquiry was
- made on the request of Amer and the petitioner was awal ded

- amajor punishment for making a cross case ic IR no 259A.

inds for appeal,

I. A cross reporl was not entertained by the petitioner But it
was reduced by ASHO Nascem zaman, in DHQ tospital
Bannu and sent a murassla 1o PS which was incorporated
in roznamcha at Sk, no.04dated 15.04.2022. The nagal mad was
handed. over 1o the petitioner. The copy of the nagal mad ‘is
Annex “C”, S -

The Roznamcha report very clearly constifutes a cognizable
offence therefore it was treated as cross case FIR no.
259A.During the spot inspection one spent card board was also
recovered. The copy of the recovery memo is A:mox DA

N

w

In case FIR n0.259 Amerwag present on the.spot who has heen
named in FIR no 259A. The copy ol the FIR no 259 is Annex

L‘I':"

4. The petitioner has made the investigation of the case purely on
merit. The SHO and-SDPOIRG Stipporied iy “investisation
and the complete challan has submitied by the SHO. The
prosecution has also not objected and Torwarded the case 1o the
courl and is pending trial in the court, ‘e count is the boest

forum to decide it,

- 5. The show cause nolice was issucd directly by the RPO and the
punishment was also announced by the same authority and thus
an appellant forum was closed, :

Sendiwdt

‘ 1CS CamScanner



Prayer:

6.

JLMM

@

In 1]](. lirst instance lhc show Ui'uqé notice was issued instead of
charge sheet which docs not [ull [, - I]L wqunumﬂl of the

&

In vw\\ ol the | acls 'md umumstmmu as mumlud abmc 1S

humhlv mquc‘%lcd that (e “Groer of major punishment may

~ plcasc be (kclmcd set aside and reinstated (o the rank ol olle.

ASHwith effect rom lu c1l|(m date.
Y ourdehe i&fﬁ‘ly.-
Qayum Naway 283/411C
- District Bainu.

Mubile 1003349482164

m CamScannér
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T OFCE OF THE\ DS} =

INSPECTOR GEI'ERAL OF POLICE
KHYBEL ? 4 KIITTUNKHWA

akhiunkhy

AS]).

Bannu vide

PEIIHAWAR.

() ORDER

i}

This ordcr s hcrcby passed to dispose of Revisior l'etition undcr Rule 11-A of' Khyt
va Police Rule-1975 Giimended 2014) submitted by HFIC Cayr m N.'I\le No. 283 (the then Off

b
. I

The pelmoncr way u\‘n’dl‘d(!(l qur pumshmcnl of reeision in rank of ASI to HC by.RPt
OB No. No 296, died 22, 09, 20”" on the allcgauons ft uxt while, hc. was. postcd as Inchary

Investigati

PS Mira Kllcl District Banmt, a complaintﬁﬁied by o Aam:r Khan s/o Noor Ali Khan r.

Ibrahim z\':]rglwl Khel was maried lo Db]’/f‘ural 1, Banny vide RFJ/Bannu comp]aml cell Diary N

263/C.Cell,
hy the Enqufi
Mira Khel.

spoiled/eros

dnfl hwrd in

decided that

No. S/ 729

dated 24.04.2022 (o sc:utinive the 2ase file and dig out 11e 7 zal facts, As per slalcmtnl recorde
he case registed vide FIR No, 259 Jalcd 14. 04 202? w/s 324/34 PPC p

That befare recciving, MILC ahout the 2n‘(Trcpor'Ld incident, 1c managcd to get the foremost cas

iry afficer has spoiler

sed for 1he reason liest known 1o him and as such tarnis! ¢ hc image of local l’ollc<.

Mecung of the . rpcllate Board was held on 16.03.7 113, wherein the petitioner was presen

|dcl.nl

Sponhng mvcsugatmn of a case. :s a gmvc and serots xmswnduct Therelore, the hoarc

is appeal is herehy rchcd s

S L LBdE
FA u’r\l KI' i] Sy 2 \3]
Additio al *nspector General of Police,

llQrs B avuer Pal-.hlunl\h\\a Peshawar.

'(/ 74) 123, datedd t’cqlmwm the ,S — 12— Sl "J23.

< R .
T e ™y

>

Copy ol the : oove is forwarded 1o the:

I. Rqgional Police Office.r, Bzmhu Service Book (01), Service Noll (01) alongwnh I nqum' File (13
pages) ol the above n.umd pelitioner rt.cuvcd vide vour o. (.c * Mcemo: Nao, 431178 C, duted
JN10.2023 is return zd hgrcmlh lor yom o!Tu, lccord

2. Superintendent of I’ ice Investipation; Lakkl Marwat,

3. Digtrict Police Officer. 1.akkj Marwat. " .

4. AlG/TLepal, Khyber 'I"akhtimkhwa' Peshawar, a

3. PAjto Add[ IGP/1 IQrs Khyber I’akhlun.\hwu Pcsh.umr

6. P/\ to“DI(v/lIQre Khy: ¢, Pakhiumichwi, Beshawar,

. f,"~

el

(]\t 'F.AMM:\]) AZTIA ) psp

1T -
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