S.No.

Courtof __

Form- A

l-'O RM OF ORDER SHEET

Implementation Petition No.___104/2024

Date of order
proceedings

2

25.01.2024

Order-or other pro-ceedinés with siér;ataré ofJudé(\ T

3

The implementation petition of Mr. Naseer ur
Rehman resubmitted today by Mr. Taimur Ali ‘Khan

Advocate. It is fixed for implementation report before

Single Bench at Peshawar on : Origihal* .
file be requisitioned. AAG has noted the next date.
Parcha Peshi is given to the counsel for the petitioner.

By the order of Chairman

.

REGISTRAR-




~ The execution petition in appeal no. 9142/2020 received today i.e. on
122.01.2024 is returned-to the counsel for the petitioner with the foifowing

Sremarks.

-1- Copy of application moved by the petitioner. to competent authority for
rhe implementation of judgment is not attached with the petition. If the
application has already been preferred and reasonabie period of 30 déys _
has been expired be placed on file. If not, the same process be
completed and then after ~approach to this Tribunai for the

implementation of Judgment.,
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'REGISTRAR
KHYBER PAKHTUNKWA
~ SERVICE TRIBUNAL '

PESHAWAR

Mr. Tairur Ali Khain Adyv.
High Court Peshawar.
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‘BEFORE THE KHYBER PAKH FUNKHWA SERVICE TRIBUNAL
PESHAWAR

.- Execution petition No. tOQ /2024
In Service Appeal No0.9142/2020

Naseer Ur Rehman ) V/S Police Department

INDEX
S.No. | Documents ‘ Annexure P. No.
! Memo of execution petition Rt 01-03
2 Copy of judgment dated 09.10.2023 A | 04-08
3 | Copy of application B ] 09
4 {VakalatNama | . ) 10

THROUGH:

(TAIMUR ALI KHAN)
" ADVOC ATE HIGH COURT
Cell# 0333-9390916



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRlBUNAL,
PESHAWAR ‘

. - . ' . Khyber Pakhtukhwa
Execution petition No.  J© [/) /12024 Service Tribuaal

-~ In Service Appeal No.9142/2020 piary nof2 743
Datea 227 }{7

| Naseer -Ur- Rahman Khan No. P/351 Ex-SI, Traffic Warden
~ of Capital City Police Peshawar.
PETITIONER

VERSUS

1. Provincial Police Officer/IGP, Khyber Pakhtunkhwa, Central Police
Officer, Peshawar.

[ 3]

.. Additional Inspector General of Police Headquarter.

(e

. Capital City Police Officer, Police Line Peshawar. ‘
RESPONDENTS

...................

‘EXECUTION PETITION FOR DIRECTING THE
RESPONDENTS TO IMPLEMENT THE
JUDGMENT DATED 10.10.2023 OF THIS
HONOURABLE SERVICE TRIBUNAL - IN
LETTER AND SPIRIT.

.................

RESPECTFULLY SHEWETH:

I. That the petitioner has filed an appeal bearing N0.9142/2020 in this
Honorable Service Tribunal against the final impugned Order No.
CPO/CPB/167 dated 17.07.2020 whereas the appeal regarding
notional promotion to the rank/post of Inspector under the garb of
policy vide official letter No-247-53/ CPB  dated 09.02.2016,
promulgated by the respondent No. | was rejected/filed and whereas
the petitioner being highly eligible, deserving and confirmed Sub-
Inspector, properly placed on List “F” was deprived of his legitimate
right of 'such promotion only on discriminative score with the prayer
that on acceptances of this service Appeal and in accordance with the
impugned policy, the impugned order may be set-aside and
respondents may please be directed to ensure the notional promotion
of the petitioner to the rank/post of Inspéctor being highly eligible.



bo

deserving and confirmed|Sub-Inspector, properly placed on list “F”
and extend equal treatment in terms of Articles 4, 8, 9, 14, 18 and 25
of the constitution as his|colleagues have already been granted such
promotion just before his retirement in such upper age zone and the
petitioner by depriving of his due promotion, was retired from service

on attaining the age of superannuation on mere discrimination.

That appeal of the petiti«Jner along with other connected appeal were
heard and decided by this Honorable Tribunal on 10.10.2023 and the
Honorable Tribunal remit back the case of the petitioner to department
to consider it again at par with his colleagues who were given benefits
of the policy as if his case was consider at due time then there will be
no question of out of turj[u promotion and respondents were directed to
decide it within sixty days after receipt of this order. (Copy of
judgment dated 10.10.2023 is attached as Annexure-A)

. That the petitioner alon% with other petitioners has filed application on

28.11.2023 for implementation of judgment dated 10.10.2023 of this
Honorable Tribunal, bu{ no action has been taken by the respondent
on his.application by implementing the judgment dated 10.10.2023 of
this Honorable Tribunal. Copy of application is attached as
Annexure-B)

. That the Honorable Tribunal in its judgment dated 10.10.2023 gave

direction to the respondents to consider case of the petitioner it again
at par with his colleagues who were given benefits of the policy
within sixty days but after the lapse more than sixty days the
respondents did not consider the case of the petitioner at par with his
colleagues who were given benefits of the policy department as per
direction of this Honorable Tribunal in its judgment dated 10.10.2023.

. That in-action and ot fulfilling formal requirements by the

respondents after passing the judgment of this august Service
Tribunal, is totally illegal amount to disobedience and Contempt of’
Court. ' ‘

That the judgment is still in the field and has not been suspended or
set aside by the Supreme Court of Pakistan, therefore, the respondents
are legally bound to implement the judgment of this Honorable
Service Tribunal in lejter and spirit.

. That the petitioner has_having no other remedy except to file this

execution petition for; Implementation of judgment dated 10.10.2023
of this august Service|Tribunal.
&




It is, therefore, most humbly prayed that the respondents may be
directed to implemént the judgment ddted 10.10.2023 of this august
Service Tribunal in letter and spirit. Any other remedy, which this
august Service Tribunal deems fit dnd appropriate may also be

. awarded in favour of petitioner.

PETITIONER
Naseer UpR ehman

THROUGH: i |
(TAIMUR ALI KHAN)
ADVOCATE HIGH COURT,
" AFFIDAVIT:

It is affirmed and declared that the contents of the execution petition are truc
and correct to the best of my knowledge and belief and: ‘nothing has been

concealed from this august Service Tribunal.
DE{%/ENT g
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Service Appeal No. 9]39/2020

SEFORE: MRS. RASHIDA BANO MPMBB\R(J) ‘;ﬁ”'
MR. MUHAMMADA}\BAR KHAN .. MFMBJ Rﬁ‘)"ff

Bahadur Khan, Ex-Sub-Inspector POIICL, No. P/’Ml'R/O Shabqadar,

Charsadda. (Appeilam)

) L]
VERSUS .

%

I. Provincial Police OfficerIGP, Khyber Pakhtunkh\?{% Ceftral Police

Ofticer, Peshawar.

2. Additional lnspcctor General oi Police Headquarter. . ;
3. Capital City Pollce Ofticer, Police Lines Peshawar. - ! .
(Respondems) - )h
Mr. Taimoor Ali Khan' ’ ' . S
Advocate . .- For appelilant
Mr.ﬁMuhammad Jan ' ~ o
District Attorney For'respondents -
Date of Institution.......... e 10:08.2020
Date of Hearing........... e 10.10.2023
Date of Decision................... ....10:10.2023
JUDGMENT e

RASHIDA BANO, MEMBER {J) The instant service appeal has been

instituted under section 4 of the Khybcr Pakhmnkhwa Scrvncc Tubunal
Act 1974 with the prayer copled as below:

“On acceptancc of this appeal and in accordancc w:th the

nmpugned pohcy, the mnpugned order may klndly bg set
aside and respondents may please be directed to en ure -
the notional promotion of the appelhﬁt tb'the r"u‘nk/p‘ost
of ins;)ector being highly ellgxbie, descrvlng and!”
confirmed sub- luspector, pmpcrly place on list F- ‘md
extend equal treatment in tcrms of Article, 4,8, 9, 14 48
and 25 of the constitution as his COHCdgllLS h.we .:ircady

" been granted such pnomonon just before retarement in

&] _such upper age zoue and the appellant by deprgvmg of his

b
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due promotion, was retired from service on attaining the -~ |
age of su peraunuation on niere discrimination.”: ' l
. -
. «

2. lhrouah this single Judgmem we intend to dlSpOS(: of instant service

appeal as well as connected (i) Service Appeal No‘ 9]40/2020 titled

Pal\htunkhwa and others” (ii) Service Appeal No. , 9141 2020 titled
“Mohammad Nawa7 Khan Vs. Inspcctor Gencral of Police, Khyber

Pakluunl\hwa and others” (iii) Service Appeal No. 1942/2020 tnjtled “Nascer 3
‘ fl

Ur Rehman Vs inspector General of Pohce Khyber J’al\htunkhwa and
others™ (iv) Service Appeal No. 1943/2020 titled “Fazli L-Iadi Vs. Inspector.
General of Police, Khyber Pakhtunkhwa and others” as in all these appealé

common question of law and facts are involved.”

3. Brief facts of the case, as given in the memorandum of appeal; are

that appellants have joined services in police department’ and were
gradually promoted as confirmed Sub-Inspector being placed on list"“F”

-~ e P I

daled 31.03.2016. Respondent introduce a policy vide leger .dated

()9.02.29]6 wherein CCPO and all RPOs were asked to send cases of those

‘confirmed Sub-Inspectors 1o CCPO who have left three months period to

(heir retirement for inclusion their name in list “F’and grah officiating
promotion to the rank of Inspector. The ﬁame of the appéllants ere already

on Ii'sl-“'i”’ and they seek promotion 10 rank of Inspectors. ‘ They: were
sc!cctca '1‘o-r upper course and upon completion of‘ course their ilames were

pr opcliv placed in hist l 7t on 19 07.2016 and were clmble for promouon “‘
As lhe appellanls entejed in his retirement zone on attammg the age of -
superannuation had to be promoted to the rank of lnspcctor before or just

after his retirement in accordance 'with im'pugned pohcy‘ .11 such like

situation twenly confinmed Sub-lnspeclors having case a@ar with applrcani-
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were promoted to the rank of Inspector and éppcilant aloﬁgwit’h others were
ionored. Feeling aggrieved appellants filed departmenfai ztappe,éll which was
nol responded then they filed writ petition bcfdre Worthy P;sha»\'ar High
Court. Peshawar which was d’ismissed vide order dat;.d' 2¢.05.2017.

Appellant filed service appeal No. 1286/17 which was also disposed of vide

judgment dated 11.12.2019. In consequence of that order ‘departmental

appeal of the appellant was rejected by the respondent vide prder dated

17.07.2020. Feeling aggrieved appellant filed instant appeal.

4. Respondents were put - on notice ~ who s'ubmitth writlten

' répiies/con_nments on the appeal. We have heard the learned counsel for the.

appellant as well as the learned District Attorney and perused the case file

with connected documents in detail. -

5. Leaméd‘counsei for the appellant argued that appellant has nof bee_ﬁ :
~ treated in accordance with law and ruiés.. i-Ie further contended| that due to
unblemished service record they were promoted to the réﬁk o" conﬁr:ﬁed |
Sub-l nspector. ﬁc further contended that appellants ha\./_é passe{i the Upper

Course Training and were fully qualified and eligible for promotion to the

rank of Inspector and juniors were promoted hence respondents violated

~ Article 4, 25 & 27 of the constitution of the Constitution of Islamic

'chubli;: of Pakistan.

6.  learned District Attorney contended that the appellant has not been

reated in accordance with law and rules. He further contended that claim of -

appetlants for promotion as Inspector on the basis of placing his name in

list “F*is quite unlawful and illegal. As list “F” is maintained on the basis

; . . . : : i . '
of seniority on provincial. level and appellait were {not- entitied for
. o ! S

promotion as Inspectors. He argued that respondent department is made

TISTER
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purely on seniority cum fitness basis adopling proper procedure and no one

rights has been violated.

7. Perusal of record reveals that appellants were servmg in rcspondent

A i _
: d(.pmlmcnl who were confirmed as Sub-Inspectors and were cnhsled at list

v dated 31 03 2016. That necpondcm introduced a poltcy vide lctic: No.

-

247-53/CPB daled 29. 02 20]6 wherem CCPO Peshawar and all RPOs

-
asked 1o send cases of those conﬁrmed Sub-Inspectors to CCPO who have

left months period to their retirement for inclusion their names in list “F”
. ; .

' ‘ - ! -
and grant officiating promotion to the rank of Inspector. It is jpertinent 10
.

mentioned here that appellaﬁts were already placed on list “li” and they
' . *

4 ' *
requested for his promotion only.”Respondent despite the fact of appellants

being entered into overdge zone in violation of standing-order 09/2014

-

selected for upper course and he remained successful and result of the

upper course was announced on 31.05.2015 after which appellants were

pwpcriy placed on list “F” by allotting him Beii No. 34] So appellanls,

being ellglble for promotmn o rank of Inspcctor, a_ttam. he age of -

superannuation on 04.05.2017, had to be promoted 1o the rank bf Inspector
before or just after his retirement in accordance with the abov¢ mentioned

policy. Appellant case is-that carlier 20 confirmed Sub-Inspector who were

at the verge of retirement having case similar to appellant were proimoted to

the rank of Inspector vide notification dated 11.04.2017 beside one

Inspector Mumtaz No. P/345 who was confirmed Sub-Inspector like
appellant, was promoled as officiating Inspector, vide notifigation dated

()3.05.20]6. It is also on record that on basis of poliéy' dated 09.02-.2(')16

three insputoas/coltcagues of the appellam hled writ pelmon | whlch was

- e

accepled and they were oromoted vide order dated 03. 0&2016 Itis noted

5
with greal concern thal every lime appellantswcrc discriminated by the

%
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~respondent and he knocked the door of court for redressal of his grievances

: L 3 - o
which is violation of Article 4 and 25 of the ‘Constitution of lslamic

ES

Republic of Pakistan. *
8. In our humble view, appellants have right to'be ‘trea:tedli e his other

colleagues. Therefore, . in the circumsiance ‘we deemed it appropriate to

#*

remit back the case of appeliants to department to consider it again at.par

t
.-

with his other colleague who were given benefit of the policy as if his case
. . 4 , - ‘ )

was consider al due time then there will be- no guestion of out of turn

L

promotion. Respondents are directed to decide it withinesixty days after
' e . . ’

‘ b
reccipt of this of order. Costs shall foliow the event. Consign. ., - .
. L 2 .- o

L

9 Pronounced in open court in Peshawar and gfven una’e our hands

and seal of the Tribunal on this | 0"’ day of 0crober 2023

halcenudiah

|
(MUHAMM '(RASHIDA BANO)
Member (E) : ~ Member (I)
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