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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 2430/2023 

Muhammad Zubaif; District Attorney

Versus

Appellant.

Govt, of Khyber Pakhtunkhwa through Chief Secretary and others... 
................................................................................................Respondents.

Khyhpr Pflkhtifkliwa 
Service 'rribuiial

REiOINDER ON BEHALF OF APPELLANT oi-y
OaretlRESPECTFULLY SHEWETH:

Preliminary objections:

(1-9) Objections 1-9 raised by the respondents are incorrect and
baseless. Rather the respondents are estopped to raise any 

objection due to their own.conduct.

Objection No. 10 raised by respondents is also incorrect and 

baseless. The representative of the Deputy Commissioner/ 
District Collector, Shangla vyas not interested in his duties. 
Neither he was regular in ' court attendance nor was 

interested in his duties. The matter was reported to the 

Deputy Commissioner, Shangla vide District Attorney Shangla 

letter No. 80-81/DA, dated 19.8.2022(Annexure-A), letter No. 
125-126/DA, dated 8'.12.2022i(Annexure-B), letter No. 
153/DA, dated 15.2.20'23(Anhexure-C), letter No. 158-59/DA, 
dated 28.2.2023(Annexure-b), letter No. 168-69/DA, dated 

24.2.2023(Annexure-E), i.Jettercir No. 170-73/DA, dated
27.3.2023(Annexune-F),*! Jetter ; No. 180-81/DA, dated
31.3.2023(Annexure-G),-;:.letter • No. 182-85/DA, dated
3.4.2023(Annexure-H),, nletter I ;No. 197-200/DA, dated
13.4.2023(Annexuce-l)-.-; IVto,reoyer, two land acquisition 

references were decided' by the hon'ble court of District 
Judge,
10.12.2022(Annexure-J&K). The hon'ble court sent copies of

10.

Shangla against j , the government on

f'-

'A



judgments to the office of District Collector, Shangla but the 

District Collector, Shangla failed to file appeal in the Peshawar 

High Court within the stipulated period. The Solicitor to Govt, 
of Khyber Pakhtunkhwa and Law Officer of Advocate General 
Office raised objections over it and asked for fixing the 

responsibility for delaying the appeal vide their letter No. 
SOL/Law/10-23(17)/Rev/2023/ 1489-95, dated 22.2.2023, 
No. SOL/Law/10-23(17)/Rev/ 2923/1496-1502, dated
22.2.2023(Annexure-M),No. 4737-41/AG, dated 25.2.2023 

(Annexure-N). The Deputy Commissioner, Shangla instead of 
taking disciplinary- proceedings against the responsible 

officers/officials of his office,iShifted the responsibility to the 

shoulder of appellant vide his let,ter No. 3306-08/HC/DC/SH, 
dated 8.3.2023(Annexure-O). The matter was also reported 

by the appellant to the. Gpytt. of Khyber Pakhtunkhwa vide 

District Attorney, •,Shangla -lettier No. 174-79/DA, dated 

30.3.2023 but no action'w/as taken against the delinquent 
officer nor any proper inqujry-was conducted because the 

responsible persons werei belonging to strong association of 
PAS/PMS cadre. ■tl; ? it ..i: n''*
These objections''arb "afsb’'’ihcorrect and baseless. The 

impugned transfer ribtificbt1on’i^!againstthe posting/transfer
policy of the proviriciafgovefhme^it.

-O' 101'

< <

11 to 12

FACTS

Para No. 1 is incorrect. The competent authority is bound to 

exercise powers inraccorda:nce‘',with the rules and policy 

framed by the goverrimerit/ In: the impugned 

notification, he has violated:>th;e policy and also the legal 
rights of the appellant. Therefore, the appellant has got 
locus-standi and ca.use ^f-^actjpn to challenge the transfer 

notification. / ‘ , *
* '• . . ■, „ , y ;

As this para has ^n^oti ^denied by the respondents, 
therefore, needs no clariification.

As this para has also not been denied by the respondents, 
therefore, needs no clarification..

No specific denial is given bS/'tlie respondents against these 

paras, therefore; heeds no clarffication.
^ i': - vi

1.

transfer

2.

3.

4 to 6.

-h
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Incorrect. The Deputy Commissioner, Shangle being PAS 

officer has managed to transfer the appellant pre-maturely 

just to shift the responsibility of huge loss to the public 

exchequer occurred due to involvement of the Deputy 

Commissioner, Shangla office.

7.

8&9. No specific denial is given by the respondents against these 

paras, therefore, needs no clarification.

GROUNDS

Incorrect. The impugned;-order dated 31.7.2023 is against the 

law, facts, norms of justice, pplic\; of the government, 
therefore, not tenable andi.lia.ble to be set aside.
Incorrect. The appellant has not completed his normal tenure 

on the station transferred from, therefore, the posting/ 
transfers orders is agalhstitHe.<pt)lfcy and liable to be set-aside. 
Incorrect. The posting/transferpolicy is very much attracted 

to the appellant because appellant is government servant and 

all policies of the provincial government of Khyber Pakhtun- 

Khwa is attracted to the appellant.
Incorrect. The appellant has not been treated in accordance 

law and policy of the governnnent and has been tortured just 
to please some-one;t>elpnging to strong cadre.
Incorrect. Needs no .t:l.arificatior;i.: ^
Incorrect. Needs no'clarification. *

•• i

All replies to the grounds g to I given by the respondents 

incorrect. The public ihterest‘*has been damaged in the 

present posting /transfer by occurring huge financial loss to 

the public exchequer.

a.

b.

c.

d.

e.
f.

gtol. are
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PRAYER

It is, therefore, most humbly prayed that the appeal of the 

appellant may kindly be accepted as prayed for.

APPELLANT.(M U H AM^EJ^U BAIR]

AFFIDAVIT

It is affirmed and declared'that the contents of rejoinder are 

true and correct to the best of my knowledge and belief.

O

V

- DEPONENT
f

‘ V/ i
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OFFICE OF THE 
DISTRICT ATTORNEY 
SHANGLA AT. ALPURAI
NO. D.A (SH)/Dal«d /2Q2?.

)
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Phone & Fax# 0996-851279.
governnuintploadei'slmngla^^mail.com *

I'o

The Depiity Commissioner, 
Shangla.

Subject: PROVINCIAL LITIGATION POLICY.

Dear Sir,

Enclosed kindly find herewith a copy of provincial litigation policy 
issued by the Bovernmenl of Khyber Pakhtunkhwa, Establishment Department 
on 26,03.2018 for your kind perusal.

The undersigned propose the following initiatives to be taken at 
District, level by your office for proper defence.of public interest.

To establish District progress review committee headed by ' atleast 
Additional Deputy Commissioner (G).

2, Ail district level Departments may be directed to share their cases and, 
names with mobile No. of their departmental representative.

3- To establish a litigation section on District level where sufficient staff 
including Office Assistant, Computer Operator and other staff is provided for 
proper Record keeping and correspondence with all facilities like computer, 
scanner, printers, UPS photo copier and DSL.

4. To conduct quarterly performance review of litigation in different courts, 
progress made in cases, issues and the line of action adopted.

5. To recommend action to the next higher authority against the officer/official 
account of poor performance and negligence of duty in a case or cases.

6. To recommend incentive for those who showed excellent performance in the 
conduct of cases.

1,

*

l

51i
Ion ■f
■4I 'i

\Thanks.
Hi

%

3iDISTRIC R
SHANGLA

Copy forwarded to the Secretary to Government of Khyber Pakhtunkhwa, Law, 
Parliamentary Affairs and Human Rights Department Peshawar fJX favour of 
information and necessary action please. 1 \

DISTRICT ATTORNEY 

SHANGLA 1

•ft

j
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4^^k . . Government of KhybetPakhtunkhwa,
Establishment Department

T>fttcd! 26.^2018 ------------

/'

'....-----------------------------

NOTIFICATION: i

10 streamline the processes and devlsca>licy based
is pleased to approve the 

hed formations with

No. SO(POUCYM-4i/2018_. In order
standardized procedures for iitigation, the Competent Authority 

Provincial LUigallpn Policy for all Admlnislrntivc Departments and atuc 

immediate effect. The policy shall be followed in letter and spirit by all concerne .

on

rrnvindal Litigation Policy

Purpose , • _ir has been the utmost priority of the Provincial Government to emphasis on w f

legislation and social reforms. The Provincial Litigation Policy Is aimed to 

novemmont departments and attached formations into efficient and msponsible htlgants. Th s 

policy adheres to the responsibility of the government to, protect the rights of ettzerrs while 

strictly adhering to the laws, rules and regulations in vogue. The primary objeot.ve of this 

policy is to reduce unnecessary litigation workload of the departments in courts so.as to avoid 

wastage of valuable time of the courts and government. This-Policy will also enable the 

officers heading the litigation sections of |he departments to work more efficiently and

objective oiienled.
2, Sftliop^&turcs 

.■fi'
The salii^t features of the policy arc;

«. To ensure that litigation section/ccll of a department is as important as other sections. 
However, all other sections. (internal of; external if related to the case) are equally 

responsible to cooperate while filing/corttesting cases, 
h. It guides to place correct facts, all relevant documents before the court/tribunal and not to 

mislead them.
c. It guides about progress review of de^rtments both intemaily and externally via hotlfied ; 

departmental committees.
il. It sensitizes the government departments in important cases for efficient and timely 

disposal.
c. To put in place an external monitoring mechanism to review progress of the line ■ 

departments in terms qf success/failijc and determine responsibilities.

r. To lay down a model for departmental litigation sections, 
g. To lay down incentives based litigation model.

1.

)

•I

'St
i
i.
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3. Principles of Efficiency

=r;rn:
experience wd skills (presentalion/ergumcnts) and sensitivp to 
that government fs not an ordinary l(tiganl end^that a litigation o
have to bo won at any cost.______ _____________ _
Tlie core pascs which i f decided in favour of the Government could cit er 
strengthen the government stance or result Into revenue or both.

A
Competency

Priorrtizatlon

Tnitlato litigation In a uniform and coordinated manner and ensuring that
cases of jiublie interest are won and otherwise arc hot needlessly persisted 
with.. '

Management

RcsportsibllUy ' • , That llti^tion will not be resorted to for the sake of contesting.
• That false pl^ will not be taken and shall be avoided in 

presentation before the court.
I

f Progress Review Committee (PRC)
In order to streani]ine working of litigation sections and make an efficient 

environment therein, it isdirely needed to vigilantly review progress and cfTicicncy of these 

scdlions both internally and externally. For the purpose, the following two tiers or.Progressf 

Review Committee arc (gid down;

ft. Departmer^l Progress Review Committee (DPRQ 
b. Provincial P^rdgress Review Committee (PPRC)

a. Departmental Progress Review* Committee (DPRC)

The DPRC Committee to be notified by the concerned department preferably under 

the Chairmanship t)f. the Special Secretary concerned. However, those departments 

where the post of Special secretary docs not exist shall notify the same under any well 
versed officer but not below the rank of Additional Secretary or BPS-19. the rest of 

composition shall in’olude members from the condemed attached formations, litigation 

section, arid any coopted expertfs).

I

\
•ToRsJ !

i. To conduct quarterly performance review of the litigation scciion of the
department and that ofjthe attached formations in terms total number of cases at
different courts, progre^is made in casw, issues and the line of action adopted.

ii. To recommend action (o the next higher authority against the ofncer/official on
account of poor performance and negligence of duty in a case or cases.

•
.[ii. To review cases for possible resolution/settlcmenl at the Committee’s level or by 

means of negotiation, with complairiani/litigant to withdraw his case 

accordingly. ' . -

4

or cases
?

iv TO' furnish minutes/reports of the quarlcrly meeting to Law Department

Scanned with CamScanner
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Vrov'mciu\ Progress Review Committee (PPRC)
Department under the 

shall Include 
Review

The PPRC Committee to be notified by *'^*“*'''^^^"on,position

ASrSnluXb-
Committee of the concerned dep.rtment. Additional Secret ry 

cxpert(5).

■p"««»iii.fTp furnish a consolidated pertorman 
Secretary for decision.

ToRs: .

•from issues like lack of qualifted nature of work, he
transportation facility. Due to J"^om „„„i,Hng workers are PO»“J

“s.:r«n.«• - ■
following; , :

^Thlrc^hall be no ^^tof initirreiroUmlnt or transfer as

ii. The litigation sections forking in some other sectlon be avoids
:fd‘SlSnt^VneS^^^^ ^20

. post as stopgap arrangement PTf ’^'^ ; g^ted and in case of additional
U, Staffing of llti^tions^»
3 moySs tS pLce Department for erdation of the same.

I Tidjtion section shall have all required equipment as per 

dedic^L equipment shall be made available to_each litigation section m the reqdi^ ,
U

quantity.
i. Computers U.Scanners HI.Printers ■ V/
w. UPS system v.PhoticoRier yli DSL Facility • /

^ ■^7timely «ti»dance In out8tatlon:courts, subn^isslo’n ofcomments/repUes, licarlngs, . 
and meetings with lino formations W other regulatory departments, every litigation 

section shall be provided with a good condition dedicated pool vehicle (to be 
authorized by administration department) with provision of necessary POL.

Scanned with CamScanner
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d. Com puecrlMtlon of Record , • the court decisions^ *
For instant and handy use as rcfcrcricc in other similar ► h«. listed and
different cases whether In favour or against the departmen S and
preserved/scanned in the system. The record of cases shall be ca eg 

maintained on the given sample format. \

Consolidation of Declded/Closed Cnso
Supreme CourtOecislon/Court High CourtServices

Tribunal
Civil Court

OtherService
Matter

otherService
Matter

otherService
blotter

In Favour
__

Against
Total

ii. Detailed Description

Court Nature of Case Decided in Favour of the 
Govt.

Decided agelnst the 
Govt.

Services
Tribunal

Service Matters S.No Title of case Title of cakeS.No

Service MatttersCivil Court S.No Title of case S.No Title of case

Others S.No Title of case S.No Title of case'»•

High Court Service Matters S.No Title of etise S.No Title of case

Othersv S.No ' Title of case S.No Title of case

Supreme Court Service Matters SJ^o Tide of case S.No Title of case

i

i
iothers S.No TOcofease S.No , Titidofease

h:-

Scanned with CamScanner
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V'^Cuc(3u\\ngatCbQr"dmatron - - -
^or in time submission of para-wisc replies in court eases and other requisite 

preparation/consultation, timely codrdinalion with conccmcd^'Scctions is imperative. 
Thus, section officer litigation/in-charge of the section -In the departments shall qn 

regular basis share.thoir monthly soh^qlc of oascs/hearings with all concerned sect o

Uttgntion Mnnngcmcnt lnformntlon'|Systcm (LMIS) n * a
art fronx recort keeping and management of cases at departmental level, the overall load
ill be 'supervised through Litigation Management Information System by the w

spartment. All technical support to be provided by the PMRU.

Incentive Finn
hU. e..pectmg best results in litigation..departments are required to carry out the l.t.grmt 
tivities in an efT.cient and efTective m|nner, To kbep the litigation staff motivated and
emitted for best possible results.,there,ishall be,a mechanism whereby they can bes.d«

be rewarded on account of excellent performance. Pivotal 
extent’ incentive be tied to , litigation sttff and

igular litigation-section allowance 

I this reward concept Is how and to what
,ccif,c types of performance. The incentive will not be treated the same way for every

should be able to identify certain performance _
m

ositton. However, every department 
bjectives it wants its litigation staff to fUlflil.

ft. The specific pbjectives of tLc plan are to:
1 Encourage higher levels of performance by clearly identifying priorities followed 

by incentives paid for successful achievement of that ~ , .
ii. Fwilltate and ensure posting/retention of competent and willing officers/offioials in

the litigation sections. , . -i., . .ili Increase the level ofaccountabillty for tangible output ,
iv. Enable the litigation staff to adhere to best practices in planning, goal-setting.^ 

performance management . ..» I !
V. Promote the attributes ofhardwdrk. focus, teamwork, and honesty. /

1

Performance Bnsed Incentives S Tucture /
Apart from regular litigation section allowance, there shall be, performance based
incentive as
performance of the section. This entails eligibility for honorarium @ three to four basic 

pays a year over and above any other routine incentive. However, the Administrative 

. Secretary shall after recommendatioivs of tlie Law department, may sanction the 

honorarium.

b.

well for the litigation staff only. This Incentive shall be subject to

CHIEF SECRETARY, 
KHYBER PAKHTUNldiWA.
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:

'opy is fonvnrdcd to> Pakhtiinkhwa, Planning &
I Additional Chief Secretary, Govt, of Khyber

. SSaS^CFAmFAT^
3. The Senior'NfcmberBoa^ Of Revenue. Khyber
1 All AdmlnUtrativ? Secretaries to Govt, of Khyber
5v The PrincipaljSecretary to Governor, Khyber Pakhtu^^
6. The PrincipaliS^cretary to Chief Minister, Khyber

All Divisional Commissioners in Khyber Fakhtunkhwa.
0. All Heads ofiAttached Departments in Khyber
9. All Autonombus/Semi-Autonomous Bodies in Khyber Fakhtunkhwa,
10. All Deputy Cbmmissioners in Khyber Pakhturikhwa.
11. The Registrar Peshawar High Court, Peshawar. , _ ,
12. The Registrar, Kjiyber Pakhmntowa Service Tribunal, Peshav/ar. .

The Secretarj?, Khyber Fakhtunkhwa Public Service Commtssisn. Peshawar. 
All Special Secretaries, Additional Secretaries, Deputy pf>r€i&r^s and Section 

Officers in Ekabiishrhent & Administration Departm^

i

7.

13.
Xl4.

4

/o3/rg
(BEENISH IQBAL) 

SECTION OmCER (POLICY)

Jl'6
■v

\

I

»

»t4
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ft-..*' OFFICE OF THE 

DISTRICT ATTORNEY 
SHANGLA AT ALPURAI
NO. D.A (SH)/D«led ---- '-L^

w >1, ))

vV
uJ S<'/

W'J
/2022.

Phone & Fax# 0996-851279.
govornraontplead©i'8hangla@gniaU'COtti

To

The Deputy Commissioner, 
Shangla.

PROVINCIAL LITIGATION POLICY,Subject:

Dear Sir,

Reference in continuation of this office letter No. 80-81/DA, dated

19.08.2022.

It is submitted that the representative of District Administration 

not performing their duties as per requirement of courts. This creates 

difficulties in proper defence of the public interest. In some cases exparte 
proceeding have been ordered by the courts due,to their absence especially the

COLD staff.

are

therefore, requested to please nominate responsible 

persons to maintain their record and ensure their presence and also assist the 

undersigned in cases as and when required.

An early response will be highly appreciated please.

You are,

. DISTRICT ATTORNEY
shangla

Copy in continuation of this office letter cited above is forwarded to^the 

Secretary to 'AW Government of Khyber Pakhtunkhwa, Law, Parliamentary Affairs 
and Humap Rights Department Peshawar for favour of information pl^

Nl

DISTRia ATTORNEY 

SHANGLA

i
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i OFFICE OF THE 
DISTRICT ATTORNEY 
shAngla at ALPURAI
NO. D.A (S>1)/Drtli!(l / r" / /2023.

.Ai./hi 0V
1 • t \

uC:. ^ 
■ T-'/ - ■■I..

Plume & I•nx«0m-y5l279,
(^ovt^rimientphmdL'rHlianKliKt^Kmaii.com"dj ■■■

• . --.i

f

w

To

The Deputy Commissioner, 
Shangla.

PROVINCIAILITIGATION POLICY.Subject:
I

Dear Sir,

Your kind attention is invited to this office letter No. 80-81/DA{SH) 
datc?d 19.08.2022 and No.l25'26/DA(SH) dated 08.12.2022 on the subject noted 

above. ;■

!

It is submitted that the performance of departmental 
representative of civil administration i.e Assistant District Qanon^o In the court 
cases is very weak. He has neither interested to defend cases and provide 
assistance properly, nor attending courts.

»

You are, therefore, requested to please look into it and nominate 
responsible people so that public interest is defended.

An early action will be appreciated. i

Thanks.

DISTRia ATTORNEY 

SHANGLA

i

♦
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si OFFICE OF THE 
DISTRICT ATTORNEY
SHANGL^
NO.ir£:£lt

•V ^\bN-., V- at alpurai
O.A (SH)/Dflted —

V--^'V •v //■ « / a X ■/:023.

1 &Phone &FBK# 0996-851279.
govern nientpleadershangla^gJiiBii-^’®^1 L-J >tir1^-1

To 7

r
* The Deputy Commissioner,

Shangla.

PROVINCIAL LITIGATION POLICY,, , Subject:
SllSL

Dear Sir,
Your kind attention is invited to this office letter No. 80-81/DA(SH)

dated 08.12.2022 and No. 153/dA(SH)dated 19.08.2022, No.l25-26/DA(SH) 
dated 15.02.2023 on the subject cited above.

It is submitted that your office/departmental representative Is not 
This attitude of the official wilj result in hugepunctual n court attendance, 

financial loss to the public interest/^;CiW-^i/tfC,

therefore, requested to please look into it and solve theYou are,
by nominating a responsible team as departmental representative forissue

litigation relating to local administration.

An early and quick response will be highly appreciated^please.

•»
DISTRICT ATTORNEY 

SHANGLA 1

Copy alongwith copies of letters mentioned above is forwarded to the Secretary 
to Government of Kfiyber Pakhtunkhwa Law, Parliamentary Affairs and Human 
Rights Department Peshawar for favour of information please. i

DISTRICT ATTORNEY 

SHANGLA

[■!

I
3i



/ OFFICE pF THE 
DISTRICT ATTORNEY 
SHANGLA AT ALPURAI

Phone & Fax« 0996-851279. 
Kovei'imH‘ntpkactohangla%mail.com

Li J

?• v;
<1 ■ 1 Ai^.

)»

To

The Deputy Commissioner, 
Shangla-

\
!,

PROVINCIAL LITIGATION POLICY.Subject:

Dear Sir, *

Your kind attention is invited to this office letter No. 80-81/DA(SH) 
dated 19.08.2022, No.l25-26/DA(SH) dated 08.12.2022, No. 153/DA(SH) dated 

15,02,2023 and No.158^59 dated 28,02.2023 on the subject noted above, tt is
i !!

again brought to your kind notice that the departmental reprensentatives .i
once
of your office for court cases are not punctual in their duties. Today case titled 

Muhammad »Salim etc Versus Provincial coordinator CDLD etc was fixed for
hearing in the court of Senior Civil Judge (Judicial) Shangia but no one was 
present or attended the court and the Hon'ble court announced exparte decree 

against the District Administratioi.

You are, therefore, requested to please look into the matter 

personally before it is top- late.

Thanks.

DISTRia/^TTORNEY
SHANGLA

Copy in continuation of this office letters No. 80'81/DA(SH) datqd 19.08.2022, 
No.l25-26/DA(SH) dated 08,12.2022 and No.158-59 dated .28,02.2023 is 
forwarded to the Secretary to Government of Khyber Paktitunkhwa Law, 
Parliamentary Affairs and Human Rights Department Peshawar for favour of 
Information please.

^ c DISTRICT ATTORNE 

SHANGU
••

r

i



OFFICE OF THE 
DISTRICT ATTORNEY 
SHANGLA AT ALPURAI
NO. P.A (SH)/DtUe(l

Phone & Fax# 0996-851279.
governmentpleadershangla^gniail.com

0-
■ [ N>, li-•v :,i
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To

The Deputy Commissioner,
Shangla.

Defence of Government cases pending in the DistrictSubject:
Coijrts,

Dear Sir,

It is submitted that the following cases is pending in the courts 
each. The District Cpllector/Deputy Commissioner shangla is thenoted against

main contesting party. Your office has hot yet able to provide parawise comments 

and other connected documents instead of our repeated request to your
He is neither interested in the defence ofrepresentative Mr, Daftar Ali, 

government interest or attending courts
of your office creating problems for this office in court rooms when a

in the cases fixed for hearing. This
<

attitude
case is called by the presiding officer.

of Date of 
hearing

Date 
institution 
l5.02.2023

Name of Court iTilte of CaseSltt
!

■!

29.03.2023Additional District
Judge Shangla ' ___j
Additional District 
Judge Shangla ' 
Additional District 
Judge Shangla 
Additional District

Niamatul Mulk etc. 
versus Govt, of KpJ<. etc 
Mujldasir etc Versus 
Secretary Board etc 
Latif ullah etc Versus 
Secretary Board etc 
Jamal Uddin etc versus
Govt, of Kpk. etc __
Muahammad Wadood 
etc versus Govt, of Kpk.

1.

31.03.202326.05.20212.

31.03.202326.05.20213

31.03.202326.05.20214.
Judge Shangla

31.03.202326,05.2021Additional District5,
Judge Shangla

etc
31.03.202326.05.2021Additional District 

Judge Shangla 
Additional District 
Judge Shangla
Additional District

Mazhar ul Haq etc 
versus Govt, of Kpk. etc 
Bahrud Din etc versus 
Govt, of Kpk. etc 
ihsan Ullah etc versus 

Govt, of Kpk. etc
Ahmad Sher etc versus 
Govt, of Kpk. etc
Sher All Khan etc

I

_versus Govt, of Kpk. etc 
Abdul Bar etc versus
Govt, of Kpk. etc_____
Basheer Ahmad etc 
versus Govt, of Kpk, ^c 
Bakhtyar etc versus
Govt, of Kpk. etc____
Seraj etc versus Govt, 
of Kpk. etc _______

6.

31.03.202326.05.20217.

26.05.2021 31.03.20238.
Judge Shangla

31.03.202326.05.2021Additional District9.
Judge Shangla

31.03.202326.05.2021Additional District10,
Judge Shangla 
Additional District 
Judge Shangla 
Additional District
Judge Shan|l^_____
Additional District 
Judge Shangla 
Additional District ; 
Judge Shangla

31.03.202326.05.202111.

31.03.202326.05.202112,

31.03.202326.05.202113.
i31.03.202326.05.202114.
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31.03.202326.05.202115. I Abdullah Khan etc : Additional District
versu.s Govt, of Kpk, etc | judge Shangla

16. Fazal Jamheer etc
_____versuj Govt, of Kpk. etc
17. Noora Jan etc versus

Govt, of Kpk. etc ___
18. Shahsawar etc versus

Govt, of Kpk- etc
19. Khalil Ur Rahman etc
_ versus Govt, of Kpk. etc
20. Wajid Rahman etc

__ versus Govt, of Kpk, etc Judge Shangla
21. Muhammad Rafeeq etc 
_ jj^rsus Govt, of Kpk. etc
22. Umreen etc versus
_ Govt, of Kpk- gtc ___

23. Wahid Rahman etc Additional District
___versus Govt, of Kpk. etc Judge Shangla ■
24. Muhammad Kabir etc Additional District 

vetsus Govt, of Kpk. etc
25. Hazrat Rahman etc
___versus Govt, of Kpk. etc
26. Said Akbar etc versus
___ Govt, of Kpk. etc :
27. Rasheed Ahmad etc
___ versus Govt, of Kpk. etc
28. Bahadar Sher etc
__ versus Goyt. of Kpk, etc ;judge Shangla
29. Aziz Ur Rahman eTTlj Additional District 
_ versus Govt, of Kpk. etc i Judge Shangla

30. Izaz etc versus Govt, of lAdditional District 
Kpk. etc

5'- <>■

31.03.202326.05.2021Additional District
Judge Shangla___
Additional District 
Judge Shangla 
Additional District 
Judge Shangla 
Additional District 
Judge Shangla ' 
Additional District

31.03.202326.05.2021

31.03.202326.05.20»1

31.03.202326.05.2021

31.03.202326,05.2021

31.03.202326.05.2021Additional District 
JShangla 
Additional District 
Judge Shangla

31.03.202326.05.2021

31.03.202326.05.2021
i

31.03.202326.05.2021
Judge Shangla
Ad^ditional District 
Judge Shangla 
Additional District 
Judge Shangla
Additional District
Judge Shangla __
Additional District

31.03.202326.05.2021

31.03.2023 •26.05.2021

31.03.202326.05.2021

31.03.202326.05.2021

31.03.202326.05.2021

26.05.2021 31.03.2023
Judge Shangla

I would also like to invite your attention to chapter-V of establishment 
code of governrrient of Khyber Pakhtunkhwa where proper procedure is given for 
the streahniining of litigation for and against the Government of Khyber 
Pakhtunkhwa. Relevant abstract is reproduce as under:-

Chapter-V

Streamlining of Litigation procedure for and against the Government of Khyber
Pakhtunkhwa.

h
It has been noticed with concern that great difficulties are being faced by the Law 
Officers and Government Pleaders in conducting cases/appeals/revisions/writ 
petitions, etc, before the Court/Tribunal noted against,each:

Court of Senior Civil Judge.(i) Government Pleaders;(C)

Court of Senior Civil Judges,(ii) AddI Government Pleader

Court of AddI Distt: Judges,

Courts of District Judges.

i



-■

The subordinate officers do not extend the requisite assistance to them.- A 2.'y-j
Necessary documents e.gp copies of the plaint, brief history of the case, parawise 
corninent5,^etc, are not provided to them well within time. Consequently, it

times impossible, for the Lawbecomes extremely difficult, some 
Officers/Government Pleaders tjo prepare/defend the cases properly. The officers 

who are deputed to contact, brief and assist the , Law Officers/Government
Pleaders, do not take the trouble of attending their offices or for that matter even 
the Courts. Instead, some clerks who are not at all conversant with the facts of 
the case, are sent to handle such extremely important task. Most of the time 
these officials miserably fail to provide any assistance to the Law Officers 
whatsoever as a result of which the Government interest suffers badly. In most of 
the cases even these clerks absent themselves, on one pretext of the other, on 

the date fixed for hearing of the case and as such orders are passed against the 
resulting in great financial loss besides creating otherGovernment, 

complications/embarrassment. i

I am, therefore, directed to request you that the following instructions 

may please be issued immediately to all concerned including the officers who 
deputed to brief and assist the Law Officers/Government Pleaders conducting the 

cases in various Courts including the High Court/ Supreme Courts

i. .On leceipt of summons/ notices of the Court, the concern staff 
should immediately get a copy of plaint/Memo, of Appeal/writ 
petition, as the case may be and prepare brief history of the case 

alohgwith parawise comments in annotated form.

3.
are

One set of these documents should be sent to the head of the 

for onward transpiission to the Administrative
ii.

Department
Department for issuance of Sanction order for the defence of case 

at public expense as required under para 15.2 of Law Manual. The
Administrative Department will issue the Sanction Order and
Communicate the same to:-

(a) The Solicitor for issuing .necessary directions to the 
; Government 'pleader to defend the case in the Lower Courts,
i.e Courts of tivil Judges/Senior Civil Judges/Additional District 

Judges/District Judges and Services Tribunal/Peshawar.
The Administrative Department should also endorse a copy of 

■ the same to the Secretary to Government of Khyber 
Pakhtunkhwa, Law Department with the request to direct the 

Solicitor to do the needful;
(b) The Law Department for ■ issuance of riecessary 

authorization/directions to the Advocate General to defend the 

case/writ petitions/Appeals, etc, in the High Court/Supreme 
Courl/Federal Shariat Court, Sharia Appellate Branch qf 
Supreme Court of Pakistan.

ill, The second set of the said docu.ments should be dispatched to the 

, concernecl Government Pleader/Advocate General, as the case 
* may be, so that action on their part in anticipation of this sanction 

mentioned above is initiated, if needed.

i
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Th.e third set be retained as office copy for necessary action and 

record.
iy-

/■

The above mentioned steps should be taken before the date fixed 
for appearance/hearing in the Court. If the date fixed is quite close, 
the Government Pleader/Advocate General may be contacted 
inimediately for the purpose of getting adjustment. At the same 

time it siiould the ensured that the Court is attended invariably on 

the date fixed for hearing of the case to avoid ex-parte decisions 

against the Governmerit/Departments.

V,

The Heads of Administrative' Departments on receipt of the 

documents mentioned above should on the one hand arrange fqr 
communication of sanction order for the deference of the case at 
the public experjse to the Solicitor {if the case is pending in Lower 
Courts) and to the Law Department (if the case/writ Petition is 

pending in the High court / supreme court etc.) and on the other 
hand, y^ithout any loss of time, to nominate an efficient and 
responsible officer of the department well conversant with the 

facts of the case to assist and brief the government pleader / 
Advocate General, Such officers / officials may be called the 

departmental representatives (Deptt; rep;).

the narhe , designation, address and telephone Np: if ahy , of the 

department: Repr. should invariably be communicated to the | 

Government Pleader / Advocate General concerned, as well as to 

the Administrative Department, Solicitor and the Law Department 
so that he could be contacted by them, whenever is deemed 
necessary.

Vi. »

vii.

Viii. The Deptt; rep; shall personally attend the Court on each and every 

date of hearing and prepare a short report of the proceedings of 
the Court,“indicating the progress and result of the case. This 

progress report should also be communicated to the Head of the
j

Department as well as to the Law Department without fail, so that 
the Law Department may also watch the development and 
progress of each case.

i

When a case is decided, copy of the Judgment / order should be 

immediately :be obtained by the Dept; rep; and supplied to the 

Administrative Department as well as to the Government Pleader/ 
Advocate General so as to enable him to furnish his opinion to 

Solicitor/ Law Department. The Department's decision / views
i|

about the future’ course of action should also be finalized and 
communicated to^ the Solicitor / Law Department for the further 

action

ix.

Period of limitation prescribed by law for filling appeal/revision 

etc.; should be ascertained from the Government 
Pieader/Advocate General and all steps should be taken well ahead 

of the limitation period so that the appeal/revision etc if any, is not 
rendered time barred,

X.
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.-1
Whenever it is deemed necessary to approach the Solicitor/Law 
Department/reference number of authorization letter issued by 
the office .of Solicitor/Law Department should always be 

mentioned, so that relevant record of the case in their offices Is 

traced out conveniently.

1xi.
'■>

/

After my taking over chaige as District Attorney Shangla on 11.06.202?., It 

was noted that your office is not interested in the defence of government cases, A 
meeting was arranged with the Deputy Commissiorier Shangla Mr. Zia ur Rahman 

Khan and was also attended by the present A.D.C(G) Mr. Aziz Ullah Jan and all 
representatives of District Departments. All of them were informed about the 

litigation policy of the provincial government so that proper defence of 
government cases is ensured in the court of Law. Written Requests In this 

connection were also made vide this office letter No. No. 80-81/DA(SH) dated 

19.08.2022, No.l25-26/DA(SH) dated 08.12.2022, No. 153/DA(SH) dated 
15.02.2023, No.158-59 dated 28,02'2023 and No. 168-69 DA(SH) dated 

24.03.2023 but a|l of may these request were thrown to the dust bin and no^ 

Improvement was noticed in the attitude of your office.

4

As all of us are bound to follow the instructions of provincial government 
on the subject and perform as such.

I

You* are, therefore, once again requested to please depute responsible 

persons as your representatives, provide comments and all connected documents 
well within time and ensure proper defence of government interest in the court 
of law otherwise your office will be field responsible for any loss to government 
interest.

Thariks,

f DISTRICT ATTORNEY 

SHANGLA

tCopy forwarded to:
1) The Secretary to Govt. Of Khyber Pakhtunkhwa Law, Parliamentary Affairs 

and Human Rights Department, Peshawar. This is in continuation of this 
office letters-No! 80-81/DA(5H) dated 19.08.2022, No.l25-26/DA{SH) dated 
08.12.2022, No.158-59 dated 28.02.2023, and No. 168-69 DA(SH) dated 
24.03.2023.

2) The Senior Member Board of Revenue, Govt, of Khyber Pakhtunkhwa, 
Peshawar.

3) The Commissioner, Malakand Division, Swat at Saidu Sharif.
For favour of information and further necessary action please. ^

Ii i

DISTRICT ATTORNEY 

SHANGLA



‘i'-

s»
6

&
OFFICE OF THE 
DISTRICT A rrORNEV 
SHANGLA AT ALPURAl
NO. /j?7r^ l>.A (SH)/DHted /t?3/21J23.

f i 9
/-ivl: :::4/ I v-,i

V/ i x/
\l^i

■
Phone* rnx«09%-«5l279.

govei'Unjeiitpk'ailershajiglH^gnuulcoin

5

To :•
ij

The Deputy Commissioner, 
Shangla.

!

t

PROVINCIAL LITIGATION POLICY.Subject:

Dear Sir,

Your attention is invited to this office letter No. 168-69/DA(SH) 
dated 24.03.2023 on th'S subject noted above.

It is submitted that the case mentioned in the letter was exparte 

decided against your department on 24.03.2023. If you want to contest it or 
consider that public interest is involved in it and be defended, th.en complete 

record immediately be provided to this office with a representative for legal 
remedy available to us under the law. A quick response is'needed from your 
office.

Thanks.

DISTRia ATTORNEY 

SHANGLA

Copy In continuation of this office letter No. 168“69/DA(SH) dated 24.03.2023 is 
forwarded to the Secretary to Government of Khyber Pakhtunkhwa Law, 
Parliamentary Affairs and Human Rights Department Peshawar jor/favour of 
information please.

DISTRICT ATTORNEY 

SHANGLA

V
I

9?
i.il:.,;
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>1To
A!'The Deputy Cominissloner,

Shangia. ,
i-i;
;'i5i:l
nin the Distnctnf flQ\/ern>^p»t cases pendingj i■nDefenceSubject; I

Courts^

IDear Sir, 1, 80-81/DA(SH)of this office letter No

15.02.2023 No.158-59 dsted 2&.02202i. I'isO-Sl dated 31.03.2023, on the 

NO. 170-73 DA(SH) dated following cases were fixed in , r ^
subject noted above, It IS agai . ^ i^jpue oh our repeated request i
,he courts and dates mentioned ^8 ' 3,, one on your behalf
neither parawise comments recelv J ^^ows gross negligence

153.DA(SH) dated 

DA(SH) dated 24.03.2023,
!No.

ofDateName of Court
SI # Tlite of Case hearing

29.03.2023Additional District Judge 

Shangia____„-^ 
Additional District Judge
Shangia __
Additional District Judge

Niamatul Mulk etc. versus 
r^tnvt. of Kpk. etc 
Muddasir etc 
Secretary Board_etc_^—_
Latif ullah etc Versus
Secrei?^'-' Boaj;d ntc _____ 1 —

-jiT^^ruddin etc versus Adoitioiw .. , ..

Govt, of Kpk. etc_____ _
- Bahrud t)in_etc__vers^

1.
31.03.2023

Versus
2.

31.0^2023

3.
-■02:

4. „ ^
31.03.

5.

6. Shangia____ _
Additional District Ju^|e_^31.03.2023 _

7.

6
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Govt, of Kpk. etc______
IHsan Ullah etc versus 
Govt, of Kpk, etc 
Ahmad Sher etc versus 
Govt, of Kpk. etc ____ 
Sher. Ali Khan etc versus 
Govt, of Kpk. etc 
Abdul Bar etc versus Govt, 
of Kpk, etc

12, Basheer ^ Ahmad etc
j__I versus Govt, of Kpk. etc
13. rSkhtyar etc versus Govt.

of Kpk. etc I ______
Seraj etc versiis Govt, of 
Kpk. etc________ .
Abdullah Khan etc versus

__  Govt, of Kpk
16. Fazal Jamheer etc versus

Govt, of Kpk. etc 
Noora Jan etc versus 

__ Govt, of Kpk. etc
18. Shahsawar etc versus
__Govt, of Kpk. etc ________
19. Khalil Ur Rahman etc 

versus Govt, of Kpk. etc 
Wajid Rahman etc versus 
Govt, of Kpk. etc

21. Muhammad Rafeeq etc
versus Govt, of Kpk. etc
Umreen etc versus Govt, 
of Kpk. etc

Shangla
8 Additional District Judge 31.03.2023 

Shangla _______
Additional District Judge 31.03.2023 
Shangla
Additional District Judge 31.03.2023
Shangla _________
Additional District ji-ir
Shangla________
Additional District Judge [
Shangla______
Additional District Judge 31.03.2023
Shangla______ _____________
Additional District Judge 31.03.2023 
Shangla.

9.

10.

11. ,.1.03.2023

»

14.

15. Additional District Judge
Shangla_______ _____
Additional District Judge 
Shangla
Additional District Judge 
Shangla
Additional District Judge
Shangla ______
Additional District Judge 
Shangla
Additional District Judge 
Shangla
Additional District Judge
Shangla_______ ______
Additional District Judge
Shangla ______ _
Additional District Judge 
Shangla
Additional District Judge 
Shangla
Additional District Judge
Shangla_______ _
Additional District Judge
Shangla_____  ■
Additional District Judge 
Shangla
Additional District Judge 
Shangla

31.03.2023
. etc

31.03.2023

17. 31.03.2023

31.03.2023

31.03.2023

20. 31.03.2023

31.03.2023

22. 31.03.2023

23. Wahid Rahman etc versus 
Govt, of Kpk. etc
Muhammad Kabir etc 
versus Govt, of Kpk. etc
Hazrat Rahrhan etc versus 
Govt, of Kpk. etc
Said Akbar etc versus 
Govt, of Kpk. etc 
Rasheed Ahmad etc 
versusGovt. ofKpk, etc
Bahadar Sher etc versus 
Govt, of kpk. etc

31.03.2023

24. 31.03.2023
I

25. 31.03.2023

26. 31.03.2023

27. 31.03.2023

28. 31:03.2023

;1
•i.i

.1

I
!

I
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: 4 29. Aziz Ur Rahman etc versus
Govt, of Kpk. etc_______
Izaz etc versus Govt, of 
Kpk. etc

Additional District Judge 
Shangla .
Additional District Judge 
Shangla

. You are, therefore, requested to please" look into it and do the 

needful as per instructions of the government on the subject

31.03.2023
j ^

30. 31.03.2023/

/

NThanks.
6

DISTRICT ATTORNEY 

SHANGLA
b c

Copy forwarded to:
1) The Secretary to Govt. Of Khyber Pakhtunkhwa Law, Parliamentary Affairs 

an^ Human Rights Department, Peshawar. This is! in continuation of this 
office letters No. 80-81/DA(SH) dated 19,08.2022, No.l25-26/DA(SH) dated 
08.12.2022, No.158-59 dated 28.02.2023,
24.03.2023, No. 170-j3 DA(SH) dated 

31.03.2023.

No. 168-69 DA(SH) dated 
27,03.2023 and No.180-81 dated

2) The Senior Member Board of Revenue, Govt; of Khyber Pakhtunkhwa, 
Peshawap. This is in continuation of this office letters No, 170-73 DA(SH) 
dated 27.03.2023 ahd No. 174-79 DA(SH) dated 30.03.2023.

3) The Commissioner, Malakand Division, Swat at Saidu Sharif. This is in 

continuation of this office letters No. 170-73 DA(SH) dated 27.03.2023'anc 
No. 174-79 DA(SH) dated 30.03.2023. ■
For favour of information and further necessary action please.

i
DISTRICT AHORNEY 

SHANGU0

• i

I
I
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To

The Deputy Commissioner, 
Shangla.

tSubject: AUTHORITY LETTER.

Dear Sir,

Reference your office letter No. 4624-i(db/4-3/litigation cell/DC SH; 
dated 12.04.2023 on the subject noted above. It is stated that your office is 

only forwarding authority letter issued in the designation of ADK which is not 
sufficient for proper defence of court case. In this respect your attention is 

ted to tlie instructions available In chapter-V of the Esta-code of Khyber 
Pakhtunkhwa and already cortimunicated to your office vide this office letter 
No.170-73 D.A(SH) dated 27.03 2023. These are again reproduced below;-

Chapter-V

inv

streamlining of Litigation procedure for and against the Government_of

Khvber Pakhtunkhwa.

It has been noticed with concern that great difficulties are being faced 

by the Law Officers and Government Pleaders in conducting 

cases/apbeals/revisions/writ petitions, etc, before the Court/Tribunal noted 

against each:

(C) (i) Government Pleaders;
(ii) AddI Government Pleader

6

Court of Senior Civil Judge. 
Court of Senior Civil Judges, 
Court of AddI Distt: Judges, 
Courts of District Judges.

The subordinate officers do not extend the requisite assistance to 

them. Necessary documents e.g, copies of the plaint, brief history of the 

case, parawise comments, etc, are not provided to them well within time. 
Consequently, It becomes extremely difficult, some times impossible, for the 

Law Officers/Government Pleaders' to prepare/defend the cases properly. 
The officers who are deputed to contact, brief and assist the Law 

Officers/Government Pleaders, do not take the trouble of attending their 
offices or for that matter even the Courts. Instead, some clerks who are not 
at all conversant vvith the facts of the case, are sent to handle such extremely 

important task. Most of the time these officials miserably fail to provide any 

assistance to the Law Officers whatsoever as a result of which the 

Government interest suffers badly. In most of the cases even these clerks

2.



absent themselves, on one pretext of the other, on the date fixed for hearing 
of the case and as such orders are passed against the Government, resulting 

in great financial loss besides creating other complications/embarrassment.

therefore, directed to request you that the following 
instructions may plbase be issued immediately to all concerned including the 

officers who are deputed to brief and assist the Law Officers/Government 
Pleaders conducting the cases in various Courts including the High Court/ 

Supreme Court:-

3. am.

On receipt of summons/ notices of the Court, the concern 
staff should immediately get a copy of plaint/Memo, of 
Appeat/writ petition, as the case may be and prepare brief 
history of the case alongwith parawise. comments in 

annotated/orm.

* One set of these documents should be sent to the he-'' ■ '' the
.■live

ii.
Deparvment (ui onward transmission ■'^^ tho AH 
Department for ssuance of Sanction order for the defenu of 

at public expense as required under para 15.2 of lu'. ■case
Manual. The Adrhinistrative Department will issue the
Sanction Order and Communicate the same to:*

(a) The Solicitor for issuing necessary directions to the 

Government Pleader to defend the case in the Lower
Courts of Civil Judges/Senior Civili.eCourts,

Judges/Additional District Judges/District Judges and
Services Tribunal/Peshawar.
The Administrative Department should also endorse a 

copy of the same to the Secretary to Government of 
Khyber Pakhtunkhwa, Law Department.with the request to 

direct the Solicitor to do the needful;
■ (b) The Law Department for issuance of necessary 

authorization/directions to. the Advocate General to 

defend the case/writ petitions/Appeals, etc, in the High 

Court/Supreme Court/Federal Shariat Court, Sharia 

Appellate Branch of Supreme Court of Pakistan.
\

The second set of the said documents should be dispatched to 

the concerned Government Pleader/Advocate General, as the 

case may be, so that action on their part in anticipation of this 

sanction mentioned above is initiated, if needed,

iii.

The third set be retained as office copy for necessary action 

and record.
iv.

The above mentioned steps should be taken before the date 

fixed for appearance/hearing in the Court. If the date fixed is 

quite close, the Government Pleader/Advocate General may 
be contacted immediately for the purpose of getting 

adjustment. At the same time it should be ensured that the 
Court is attended invariably on the date fixed for hearing of

V.
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if
decisions against theto avoid ex-partethe case

Government/Departments.

on receipt of the 
hand arrange

Vi. The Heads of Administrative Departments
mentioned above should on the one

order for the defence of the. 
the Solicitor (if the case is 

Law Department (if the

1
1documents 

for communication of sanction
■ i

\
iat the public expense tocase

etc.) and on the other hand, without any loss of time,

an efficient and --------- ^
^.ell conyemnLwjthiheJact^^

w.mment pleaderJAdvocatg^gneraL

rp^nor^slble officer of the

* a«lst and briei the^ 
curh officers / offLcjajOlgjLbg 

r-ppresentatives fPeptt; repf).

railed the department

and telephone No: If any, oj

r,nuprnment PleadgLLAdyocatejGeneaL^^

....n j.c tn the Administr_Miye-D£B2rtmgB^^^g^^^^
hf. rniilH be contacted by thejn

vii.

law Department SO that
whpnever is dapmed necessMY,

. ,h,ii pprsorrallv attend theCgurtOneach aM 

nf hearing andjreBarg.AJh2rLlgE^-^
^rnrPPriines of the rni.rt, Indicatinfi thejiagresian^jm- 

----------- chmild also be

The Deott; reaViii.

reportThis progressni the case, --------------
commMcatediotheHeaioftl^^

that the Law
as to

nppartment without—fajL—§0 
may also w?**-*^ ♦he development,and fii:gfiress

the Law
nppartment 
of each case,.

)uldca^,it decideijopy^theiudgmentiord ■

tA the Adrpinl^itrative Department as------------
r.n«prhr,tent>leader7_Aj«ocate.General.sojsXq^^

........... his ooinlorUgJolicjtorLlmDi^^
nppprtmpr^vs declsionJjdmjbSuUbeJmrg^£pe|^
prtinn should also fina!i?ed^nl.commM£5lid^^

lx. ' When ‘h tied,‘U: '

well as_to .vfte
j

p^paitment for the further actiom

law for filling 
ascertained from' the

limitation prescribed byPeriod of 
appeal/revision 

Government I

be taken ^ pj
appeal/revision etc if any, is not rendered time barred,

to approach the 

number of authorization

X.
etc,, should be 

Pleader/Advocate General and all steps shou.d
that thewell ahead of the limitation period so

Whenever It is deemed necessary 
Solicitor/Law Department/reference i 
letter Issued by the office ol Solicitor/Law Department should

that relevant record of the case in

xl.

always be mentioned, so 
their offices is traced out conveniently.



therefore, requested to please read these instructions O 'You are,
forwarded each and every case accordingly so that proper defence of 

Is ensured in the court of law. More-over, the cases
@

government cases
already instituted/pending in various courts and communicated to your

vide this office letter No. 170-73, DA{SH) dated 
also be prepared and reievant record be submitted

office for comments 

27.03.2023 may
alongwith well conversant officer of your office for proper assistance of the

j

undersigned on each and every case.

Matter may please be considered on priority basis.

ORNfYDiSTRI
SHANGLA

Copy forwarded to:-
1. The Secretary to Govt: of Khyber Pakhtunkhwa Law, Parliamentary 

Affairs and Human Rights Department Peshawar.
Member Board of Revenue, Govt; of Khyber Pakhtunkhwa2. Senior

Peshawar.
3. Commissioner, Malakand Division, Swat at Saidu Sharif.

For favour of information. A copy of authority ietter issued by Deputy
lA/it/h for favourComrhissioner Shangla mentioned above is also enclosed het© 

of perusal please.

DISTRICT ATTOI 
SHANGLAt'

!

j
i
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IN THE CQl/RT OF FARZINA SHATD Da.S rRfrT 
■JTJPGE / ZTLLA QAZl/ REFEREE nJDfiF.• ' HANGLA.t

ii
-j

Reference Not 2/4 nf 2nit
j

Date of Original Institution:
Date of first Decision:
Date of Remand to this Court: 25/10/2022 
Date of Decision:

1 13/07/2011
12/07/2013.

5 10/12/2022
■•I

Said Romin s/o Sultan Zarin r/o Lilownai Tehsil 
Alpurai District Shangia .. F^etitioner.

VERSUSM : <

1. Provincial Government through Chief 

Secretary KPK at Civil SecretariatiIS
Peshawar.

2. Chief Engineer Works and Services 

KPK at Civil Secretariat Peshawar.
3. Secretary/Senior Member Board of 

Revenue KPK at Civil Secretariat 

Peshawar.

4. Commissioner Malakand Division at 

Saidu Sharif Swat.

5. Director General PERRA KPK at 

Abbottabad.

f*' •

s.r
S’ : •'ii

1!
i

;
•* ■ •

p,''

1ti 'Ii •
m-

*•
'll

i 6. Program Manager DUU Sliangla at 
Besliaip

7. Districi Coordination Officer Sliangl 

Alpurai.

8. District

II
a at

f 11
%

Officer Revenue
Estatc/collcctor District Shangia at 
Alpurai

9. Deputy District Officer Works and 

Services Shangia at Alpurai.

and
Farxina 

Sessions liid9elW^'^

!'

Iii§0^

?
{

>?



2

\\
lO.SDO Works and Services 

District Shangla,

11. Tehsildar Alpurai District Shangl

Alpurai
r

/*
A •y*f

a.
\

1 n.Patwari Halqa Moza Lllownal 
Alpurai

Tehsil 
Shangla..District 

Respondent/Defendant
Reference Argued by: -!

j/n llazrai Yousaf Advocate for Petitiontfr.
Mr. Shaiher Khtin and Districi Attonmy (nr
rcsDOndentx,I

^ K, 4, ^

JUDGMEP^T;
10“' December, 2022.

\

'mm.I

1- The respondents/Provincial Government of KPK through 

District Officer Revenue and Estates in ordei- to acquire land for 

erection of District Complex at village Lilownai Tehsil Alpurai 

Disti^ict Shangla issued notification 

Acquisition Act 1894 on 21.03.2008 

of the petitioners.

under section 4 of Land 

regarding landed pj-operty
i
.1

I

I
v'

F
2. i The objectors submitted a reference under section 18 

the Land Acquisition Act 1894
I

Collector which was made over to this

of

to the Land Acquisition 

coun for determination.

Succinctly stating facts 

Provincial Government
such tliat the respondents/ 

of KPK through District Officer 

Revenue and Estates through Award dated 30,05.2011 acquired 

the landed property of petitioner for constructio

are
MCtC,Sw>‘

n of offices and

I1-? T

VS '
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\
\

residential colony District Complex Tehsil Alpurai but has not 

fixed the market value of the acquired land situated in Kliasra 

No. 1979,1980 and 1933 Moza Lilownai. 31te respondents then 

fixed price market value of the acquired land on the strength of 

One-year average for the year 2007 and 2008, ird 

aiinounced award under reference

\
\\

\

\
\\

r

thereafter
I on 30.05.2011, through 

which different kind of land was acquired in lieu ofRs. 373*85/-
%>'• -V .

■ Y^\ Barai kind of land, Rs.3,75,000/- for Ghair Mumkin Abadi 
} --

7,96,000/- for houses. While for the trees in KJiasra No.

1933 no compensation was fixed.

/t-r^
■'\ i'i;; SI.

\G r'.
•v.

. The petitioner being not satisfied from the assessment of

the compensation market value of the acquired land refused to 

receive the compensation under protest, preferred reference 

petition before the District Collector. The petitioner has

assailed the award and have contended for enhancement
i;
", ^ 4.

of'V ■

compensation for the acquired land iiijer alia on the grounds that 

the .acquired land is situated
rB-

on main ro.ad Alpurai to Ljlownai 

surrounded by Agriculture Offices, Social Welfare
1

*' /
/ iana• / /

t;'

I w
Sessions

lechnical College, other residential and government officials 

offices andotliers. That the acquired land is of commercial type. 

Hence, the petitioner has made request through the reference in 

hand for enhancement and fixation of the market value at the 

rate of Rs. 30,00,000/- (thirty lac) for barrai kind of land and

two crore for remaining land/houses.

i t

I

tf 1
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m.
\
\
\
\Defendants were summoned, who appeared and 

submitted written statement by contending therein that after 

ftilfilling all legal and codal fonnalities, the market value of the 

acquired land was fixed and the same is never the commercial 

property although the same is situated ommain road Alpurai to 

Lilownai but is situated far away from the

5.
\

I
i

!

“■--v

1.

...y\A-^opulation/residential..-41;?'
4 i s!

I !

'Ki, Respondents have controverted the contention of the 

petitioner on legal as well as factual grounds out of which the 

following issues were framed:

{

/iS^ 1979* 1980* 1933 J)C>'

[

i
5
i;

iiSi

7. After framing of issues, botl' the parties were given

opportunities to produce their evidence in support of their

respective contentions which they availed as they wished.t.

8. In support of petitioner’s contention attorney of the 

Allama Iqbal appeared as PWl and produced copies of

t
u

i=-
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5

\
mutations as Ex.Pw. 1/2 to E.xPw

/
Pvv2 wlio produced 

as E.xPw.2/1 to Ex.Pw.2/33, 

produced attested copies of Mutations

. 1/15. Noor ul Basilar ADK as \
\\mutations from 08.05.2007 to 16.12.2008

He also appeared as Pw3 and

as Ex.Pw.3/1 to 

Ex.Pw.3/36. Bakht Malk Naib Qanoongo as Pw4 and produced
\

copy of the mniutes as Ex.Pw.4/1, Notification 

26..07.2007 asEx.Pw.4/2. Fazal Allah 

Junir clerk C&W as Pw6 but both the

dated

as Pw.5 and Gowhar Aii
^ • 1 *■ ' '

.f't/ i • : "v N't witnesses stated that they
have .0 record of PC-l, rte piM „d p,^. o„e Ah„,.d

' Oo

Nawaz Girdar Circle appeared as Cw-1 who

\''V' -'I!,/

verified Ex.Pw.2/] r
toE.x.Pw.2/33. Rafi UllahPatwari Halqa 

produced Fard Jama-bandi in
i

1933,1980,1979

appeared as Cw-2 and

respect of Khasra Nos 

measuring 28-K and 02-M Moza Lil

%

ownai as
Hx.Cw.2/,1. Goshwara aik Sala intiqalat 

Shajara Kishtwar
as Ex.Cw.2/2, Aks

i
as Ex.Cw.2/3. Fazal Allah Assistant DORI

office appeared as Cw.3 and produced Award dated 30.05.2011 

(ten piges) as Ex.Cw.3/1 to Ex.Cw.3/10, 

petitions as Ex.Cw.3/Il and Ex.Cw.3/12
objections of

order dated
23.03.2011 as Ex.Cw.3/I3, letter No.

Ex.Cw.3'/14. Gohar Ali Junior CIbrk C&W D 

4 who produced rite pta (17 page) „ ,o

Ex.Cw.4/I2, Sher Hassan Manager DRU District K

Cw.5 who stated that they h 

■Funding >^gency..

15290 dated 26.07.2007

epartment a^ Cw-

ohistan as 

record and only works asave no

i
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t9. On the other hand, defendants produced Ahri^ad Nawaz 

Girdawar Circle as Dw, 1 who verified his signature on Aik Sa!a

\
\\

\\: •
\

from 28.03.2007 to 28.03.2008 available on file as Ex.Cw.2/2. \

He also produced mutations as Ex.DV.I/I to Ex.Dw.1/18. One ' \

Ghulam Rahim SDO C&W appeared as Dw.2 who Verified 

Ex.Cw.4/l, 4/2, .4/6, 4/7 and Ex.Cw.4/i3. He also verified his

signature on Ex.Cw.4/14 to Ex.Cw.4/I7.

10, Initially this reference was received by th^ court being**~v

•sJ

w k ^kNReferee Judge. My learned Predeccssor-in-office vide order1^

/■ :VV /
■; \

■r;'
< lA;> hr dated 01.12.2011 sent the same to learned Senior Civil

s ■ ;

Judge/A'aia Tilaqn Qazi,, Shangla who after recording of 

evidence decided the same vide the impugned order and 

judgment dated 12.07.2013.

I

II, An appeal was preferred before Hon’ble Peshawar High 

Court, Mingora Bench (Dar-uI-Qaza) Swat, UFA No 66- 

M/2013 wherein as per order dated 18/10/2022 the impugned 

order and judgment Of learned Senior Civil Judge Shangla 

declared illegal and void-ab-initio hence,'set aside and the case 

was remanded back to this court with the direction that the same 

is deemed to be pending and this court shall itself re-write the 

judgment on the basis of evidence already recorded by the 

paftie^, however, this exercise shall be completed within a ■ 

period of one moth from the receipt of judgment of this court.

*

'

? was

I
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!
1 12. On 25.10.2022, the

I

Both the parties were summoned, 

appeared.

same was received before this court. 

Who alongwith their counsel

1'

f.
H-

13, Learned counsel for the petitioners/objectors argued that 

vide- Award dated 30-05-2011 the land i

and the price was fixed on the basis of one year average 

doesn t afford adequate

jn question was acquired;

f which!
j

basis for determination 

compensation; that the market value of the suit land was not

of
i

considered; that tlie acquired land is situated on maip road from

to Lolonai .and

I

has got the status of
I

':(^^mercial nature and many governments offices situates in its•> •
l

r
( ;;surroundings, and where all the basic fecilitiles like electricity

telephone

\

12!^etc. are available and^ thus .suitable for 

as well as commercial

i ■

official/residential
purposes, while in 

nature of the land has not been considered; that the 

ADK and Patwarl Halqa produced different

Award this

mutations in same

area, which shows the prices were more as c 

acquired one. Therefore,
npare to tlie»

on acceptance of petition in hand, 

land may be enhanced as prayed for.
rateyV I

14, Conversely, respondents »
counsel argued that the Award

was passed on the basis of one-year average and the amount of 

compensation has been assessed fair]
I

y and in according to

1

L
J
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Ji

8• ^ ‘ \
\

■is cat' t;! \j « \prevailing circumst^ces of the area; keeping in view all the 

factors and as such prayed for dismissal of the reference.

\

\
\4 i1:

si \
1;

\I have heard the respective arguments of the learned 

counsel for the parties and have gone through |the available 

record with their valuable assistance. My issue wise findings 

are as under:

15.!li

i
I
i
i
1
;

v' ;

ISSUE No 1.
t

16* In its very inception, before going to evaluate the amount 

of compensation, the assessment of land collector and award 

passed under section 11 of the Land Acquisition Act, the market 

value and future potentiality, it is suffice to state that what is the 

v purpose of Law of Acquisition, needed for the public purpose 

and how amount of compensation is to be determined. It is 

noteworthy that the Act is based and founded on the doctrine

savlus popuii suprama lex, that welfare of people is suj?reme
i. ■ ' 1

law and private interest were subordinate to the interest of the

state. Besides, the preamble of the Act sets out the purpose

guiding and principles of the Act which states that:-

1. To amend the law for the acqumtiou of land needed for
' public purpose and the compat ties.

, 2, To determine the amount of compensation to he paid
account of such acquisition

' '
Sessions lu(jf,o/Z»lla Qazi . , , ,

MCfC, Shap'jU. ■* controversy between the parties in this

the fixation of the market value of the acquired land. The stance

I

e
i

\5.
/

m

on
Ia 9

d
case IS

u
i
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\ih

of the petitioners is that the land acquired from them is not only 

an exceptional kind of land but has also got the 

commercial land as it is situated on th‘'e road side and other 

commercial as well as government buildings 

surroundings. That the price /compensation as awarded by the 

respondents is not only inadequate but rather injustice has'been 

done to the petitioners hence, the compensation may be 

enhanced up to the tune coping with the prevailing price of the 

adjacent lands.

i
\

i■I I- status of
I \
f

;■

i are in its

18. It may be noted that in support of their reference, the
I

petitiohers/landowners produced various mutations through 

PW-OI entered from 2006 to 20I I, which carries price much

; V'by the respondents

'■-iliiltl - for the acquired land. The prime location of the acquired land is

also admitted one. This witness had been subjected to a lengthy 

cross examination but nothing in derogation of the contention 

of the petitioners could have been brought to light and rather it 

has further been explained and proved that the acquired land has 

got high potential value for its situation and kind, The 

petitioners succeeded to establish that the market value near and

r''^.1

N

\O V
I

I

15
li

J-1- y"'

.Sessions liJdgc/BlaQazi 
HCfC, S’hapgla.S-

around the acquired land was much higher as compare to the 

price ascertained by the respondents and as such the high 

potentiality of the acquired land can easi,ly be assessed.

r

«
f
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\If 19- In this case, on application of the petitioners/Iand- 

a coininission was also appointed, who visited the spot 

and submitted its report. The said report which is available on

record as Ex CW 6/15 to 6/20 is of worth perusal as the same
?

presents the correct picture of the acquired land. The local 

commissioner has conducted detail sur/ey of the area, prepared ■ 

site plane and has also recorded statements of the witnesses 

hailing from the same area which further

\
&owners, \

rj Vg i Vi

R?i ti

$;

I !
1‘ •

commensurate with 

the contention of petitioners. The learned local Commissioner 

after collecting different materials to ascertained the market 

value of the acquired land, has concluded that the commercial 

nature of the acquired land cannot be denied. That the land in 

question is of ve.y important nature as it is nearest to District

J?

■■•V.

ii*

Vt ..A'.

Headquarters and due to shortage of land in the area being hilly

m there is no plain land available and most of die Go 

offices are being shifting in the nearby vicinity. That 

residential area already is present on front side and people 

ready to obtain the same either on rent or ownership basis 

therefore, the local commissioner recommended die market 

' \A from Rs. 30 to 40 lacs per Kanal, which
I

market value

one » vernments

a vast
Ii are<

4 )

\
C as per him is the 

as well of the acquired land. These

super imposing character of the 

acquired land. Staternem of the local commissioner Mukhtar 

Ahmed Advocate has been recorded as Cw-6. He has been

a onai
5eisions

nJ^CTC, ShapgU.

r

recommendations show the
t

cross
1.

I



I

\
\

/ •
11ij

. I
a \i I1 \

examined at length wherein he has further explained that near11 ■ " \

\and in surrounding of the acquired land sufficient number of 

government offices and NGOs are situated which depicts the 

situation of the acquired land to be a prime location and has got

\
\

4

\i

commercial status.

20. Even otherwise, the acquired land is situated on tlie main
0

road leading from Headquarters to Leloriai, which is prime

location and very costly. It may be noted here tliatthe valley ofy-

'\/v'

, Sfiangla largely comprises of hilly areas and very less plain area 

^ is. available, therefore, the character of land of being mostly
•i (J-

''X4//wX‘. "y-y 'plain area speaks of something of its high potentiality, hence6
(■;

tilis factor too cannot be ignored.

21. ^ It needs no further elaboration or explanation tliat the
't

land under reference is admittedly is of prime location, veryfi

t

1 . much appropriate for construction of District Complex and has 

a potential value and other kinds situated in the same vicinity 

have been sold out ui higher price than the land under reference. 

Hence it is held that the appraisement of the market value/ 

compensation of the acquired land has wrongly- been 

ascertained which is far less than the actual prevailing market 

value for the land under reference. Issue is decided in

>.■

V V

•'V

affirmative in favour of the petitioners.

Issue No.2.

?
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i \
\ .n It is well settled since long that while detennining the22.
\

%
\I market value of the acquired land, not; only the existing 

potentiality and market value of the acquired land is to beI

considered but its future potentiality and tendency of inflated

rate in future is also to be considered. It is also necessary to keep

in mind that this transaction of acquired land is not between a

willing purchaser and willing seller rather it ig a transaction

which was forced upon the land owners and is against their 

consent. With such background of transaction, a land owner has 

every right that he/they may be compensated on the basis of

celebrated phenomena of *goid for gold and not copper for

- i ''i while determining the market value of the
1

, gold*. Furthermore,

acquired land, multiple factors including its location, existing-1 r '1 .,i

■O'f- V '

potentiality, proximity to road or any commercial building and

over and above its future prospects have to be considered.r
I

23. It is imperative to note that the notification under sectionL-

P 4 ofthe Land Acquisition Act, 1894 was issued on 21-03-2008,

while Award was made in the year 2011, the inflation in prices
.1

during intervening period between issuance of notification

I

1

under section 4 of tlie Land Acquisition Act, 1894 and the

Award was ignored while dctennining fair and reasonable rate
4

of compensation. Moreover, people do enter in the mutation less

prices that actually paid for reducing the payment oftaxes to be 

levied on each transfer and this general tendency of people
«



I

§) ■\13
\

\
c^use less average price of each maria, 

compensation assessed on the basis of 01- 

reasonable and cannot be accepted.

AThus rate of \' 9

\li

year average is not
Ii I-
i

24. Fpr the assessment of ihe compensation of the acquisition 

of land under section 23 of the Land Acquisition Act, 1894 

provides a detail procedure/criteria. The word compe
nsation as

g^en in Oxford Dicti

in recognition of loss, suffering, or injury incurred; recompense.
onary means something, typically money,

f - ^ payments were made to farmers to compensate them fi 

' /subsidies, whereas in
or cuts in

Cambridge it is defined as money that 

in exchange for something that has been lost 

or damaged or for some problem, in case titled “.4bd.il Aziz Vs

.I'l

; ; V is paid to someone i
/•r

ihiuAJK” PLD 2010 Su

Court has observed that:-

mpreme Court AJK 86, Hon’ble Superior

, ‘^fVord compensation had a very wide meaning and it did not

weighing copper against gold. Market value 

land at the time of notification 

Acquisition Act

mean
of the

of section 4 of land 

was merely one mode for determining the
0 compensation and ^as not absolute yarilstick for the/I

Fav/zina .Sessions iud^e/Zilia Qazi
^UCtC, Shapyla. assessment of compensation'*.

25. Besides Hon’ble Supreme Court of Pakistan in case titled

Iqbal Begum & othersLand Acquisition Collector Vs Mst.

PLD 2010 Supreme Court 719 held that.

9
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\ \

. Potentiality of the land should not be determined merely at 

the time of issuance of notifia. don 

Acquisition Act, 1H94 but it should also he with reference to 

use to which land is reasonably capable of being put in 

future, **

\li/s 4 of the Land \>.

\p

t

26. Moreover, this view is also reproduced by the Hon’ble 

Superior Court in case titled Sultan Shall & other Versus ' 

L.A.C Swabi & other PLD 2011 Peshawar 60 held that:
I

/ ;■< y' . , “In order to determine the compennation for the squired
♦

property, the determining factor should not only he the 

market value of sales taking place at the time of notification, 

but it should also be with reference to the use to which 

acquired property is reasonably capable o^ being put in 

future. In this regard, future sales can also be taken into 

consideration while determining the compensation fqr the 

acquired property, ”

I
1

■ ;

i:

I
'i
1

I \Similarly, in 1998 SCMIi 2306 it is held that;i

<
I T

Yardstick of one year average in compensation in an

acquisition case could not be applied to a case, without 

examining all the attending circumstances 

analogies applicable to the

T? Qax» and
.Sess

N acquisition in questions, 

principles Supreme Court, in circumstances enhanced
I

the coihpensation with award of interest,

I



A
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3-

Likewise, in 2004 CLC 1086 it is held that: A

\
Acquisition of land.,.Determination of market value 

and potential value.,.Appeal,..Basic method of 

determination of market value of acquired land was to 

take into consideration the instances of sale of adjacent 

land made shortly before and after notification under 

S.4 of Land Acquisition Act, I894.,.Market value of 

acquired land was to be determined on the basis of 

instances, of sale of land in the neighboring locality as 

there was trend of rise in price of land of (he

\ : I value of land need not he separately

awarded because such sale would cover the potential
I

value... Value of land of adjoining area which was 

simiUtaneously acquired and for which different

:

P-

;

;

t

t
y

i

\ 1
I

! r1 p
formula of compensation had been adopted, should also

I

be taken into consideration...Referee Court had rightly 

enhanced amount of compensation by fixing amount as 

per guidelines provided by Superior Court in their 

various judgments.

\

I •

<

/V
v\V

i

Fftvxina Slvaia 
Sessions iud^e/Ztlla Qazi 

MCfC, Shapgla.
27, The respondents have determined 

value/compensation of the acquired land, vide award dated 

30.05.2011 @ Rs. 37385/ per Kanal for Barai kind of land 

37,5000/ per kanal for Ghair Mumkin land, Rs. 7,96,000/- for

the market
N. f

, Rs.

•:
?

1'
iSife... ■■i
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‘i \
constructed houses, while the petitioners seek eahjahcemenl of 

the compensation to the tune of Rs. 30,00,000/-, per Kanai for 

land and for houses Rs. 2 crores sought. \I

28. So. far the awarded compensation for the acquired land is 

concerned it has already been discussed in detailed m above 

issue and is held to have been estimated much lower than the

deserved one.

,? 29. While elaborating the principle of “market value & 

potential value’* august the Supreme Court of Pakistan in the
■ /
'• . i

ease of Province of Sindh through the Collector District
/ ' /

, / Dadu & others Vs Ramzan & others PU 2005 SC 262 held

/ . •!
I ■1

■ ^/

that:

^^mandatory returns proposed to be given to land owners Is
1

^^compensation" and not market value". It was further held,

**contpensui‘.0!i is wider term indicating the land owner, is 

to he compensated and not merely paid price of land which

is just an interaction of supply & demand fixed between a
i

willing buyer and a willing seller." '

<

yI

A
30. Needless to mention that land Acquisition Collector 

fixed the compensation of land on tlie basis of average of one 

year and miserably failed to consider the market value of the 

adjacent properties of same nature, the future potentiality and 

its future value.

■

’ \
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33

i \\J '^A,i 31. Applying the principles deducible from the above
\;i A

mentioned precedent cases to the case in hand, this court is 

persuaded to hold that commission report is comprehensive,

■•3

I

?■

exhaustive and well-reasoned and it is hereby confirmed.
/.

Accordingly, the compensation of acquired land is fixed and

enhanced with reference to market value of the land at the time •

of publication of notice under section 4 and also considering,

the future use and potentiality. Eventually, the issue is decided

in above terms.

RELIEF: %
P

/.yr In view of above legal discourse and highlighted facts, 

(' i 'Ajhe court reached to inevitable conclusion that the compensation

y

:
i

A;. ' fixed acquired land was neither appropriate nor justifiable and
‘'AA’"

accordingly, the objection petition is partially allowed and the

I objectors are held entitled to the compensation @ Rs.fy.

A
j0,00,000/- (Thirty lacs) Per Kanal for Ghair Mumkin land and

Rs. 40,00,000/- (Forty lacs) for houses, for being the market

\ value at the time of publication of section 4 and having

oaii considered other aspects, the future use and potentiality of the 

land. The petitioners are also entitled to 15% Compulsoiy 

Acquisition Charges in view of Section 23 (2) of the'Act ibid,

V

and 6% simple interest from the date of taking over possession
f

till final payment of compensation to the land owners. The

j

I

I
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I /

s petitioners are also entitled to other charges as mentioned in the 

impugned award dated 30/05/2011. The Reference is thus 

answered in the above terms. A copy of the judgment be sent to 

the Land Acquisition Collector, Shangla for compliance. Parties

.1^

\
‘A•\S! \i

/,!'m

/1 are left to bear their own costs. File be consignedjto the record>
\

„ Vy^pom after its necessary compilation & completion.
■' ^'.,1 . ■ ' '■ i; r

) ':^nnounced:
this 10“’ Day of December, 2022S'

! -it!'l.'-:.
I

[FARZm'SHAID] 
District Jifdgc/Zilla Qazi/ 

Referee Judge, Shangla

‘a», . .v,y
I ' ‘

i

CERTIFICATE:I

!j

Ceitified that this Judgment of mine consist of 18 pages. Each 

page has been read, signed and corrected by me wherever

necessary.

FARZNA
District i lH^/Zilla Qazi/ 

Refereq Judge, Shangla
■
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FORM “A” ,

FORM OF ORDICR SHEET
m

IN THE COURT OF FARZINA SHAID DISTRICT JlinOE/ZQ SRANGLA
RFA No. __ of'

Title: Khyrer huyat etc VS Govt of KPK 0'!c
Petitioners 1^3 in pe ''.on present. ADK on behalf of

Sher Muhammad Khad

06.12.202209
■' f'f' respondent No., 7 pn. sent, 

representative of resp:>ridcnt-No.. 5 and 6 present!;

Counsel for the parties present. Remaining arguments
! /“

r heard. For order on 10. 2.2022.c=
3f

'(fXr ^A^HTCID)

DistHct JudgeGW. Shangia

i'

i

Petitioners No. 3 in person present. ADK on 

behalf of respondent No. 7 present. Sher Muhammad 

Khan representative of respondent No. 5 and 6 present' 

Arguments alrei-dy heard. Record available

1.10.12.202210:

V
A

on2.■I:
file perused.

i
Vide my detaileil judgment of today consisting of 

19 pages, duly signed md separately placed on file, de 

court reached to ii'evitable conclusion that the

was neither

t i 3.
!

I

1

compensation fixed acquired land 

appropriate nor jus'fiable and accordingly, the
I

objection petition is p<,ilia!ly allowed and the objectosiS 

held entitled to the compensation @ Rs. 30,00,000/-are
V

(Thirty' lacs) Per Karial for Abi/Agricultural, Rfc.

kanal for DhakarakC15,00,000/- (Fifteen acs) per

Barai, constructions fid water channel, for being the 
.

rharket value at the ti: ;e of publication of section 4 arid 

having considered ot'ser aspects, the future use aiid 

potentiality of the ian^ The petitioners are also entith d

a

ii.

t ••

k—ami
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FORM “A’
FORM OF ORDER SHEEl

" % THE COURT OF FARZINA SHAID DISTRICT ,nJi)GE/Z(? IREFFREE JUDGE, SHANGL.^
Ref No._3/4 of 2011 

Title: Khyzer huyat etc VS Govt of KI'K etc
ToA22022 [to 15% Compulsor>' Acquisition Charges in view of 

Section 23 (2) of the Act ibid, and 6% simple interest 

from the date of taking ever possession till final payment 

of compensation to the land owners. The petitioners ^re 

also entitled to other charges as mentioned in tlie
, I

impugned award dated 30/05/2011. The Reference is 

thus answered in tlv? above terms. A copy of the
A

judgment be sent to the„„Land Acquisition Coilectfir, 

Shangla for compliance. Parties are left to bear their oWn 

costs. File be con<;ig -:ed to the record room after its

N

10

t

s;*r
I

: -CA

‘ * I i^essary compilation Sc completion."s. A
I \

r-: / \
Announced:
1W2/2022

'^’^0

r|F
r “VI

(FARMNAlTHArD)
Di strict Jjwge^Q/Rcferec Judgfe, 

SHANGLA.
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IN THE COURT OF FARZTNA SHAID DISTRICT 
^ .niDGE / ZILLA OAZI/REFEREE JUDGE SHANGLA.

I “
1
^ ■?!

£fcreiice No: 3/4 of 2011.
9

13/07/2011
12/07/2013.

of Original Institution:
'^Date of first Decision:

Date of Remand to this Court: 25/10/2022
10/12/2022Date of Decision:

9

1. Khyzer Hayat S/0 Mohammad Azizttllah.

2. Imran All

3. Ikramullah Sons/0 of Sher All Khan.

4. Gul Adil Shah S/0 Maghat Mian.

5. Iqbal Shah S/0 Rahim Bakhsh.

6. Shah Irani S/0 Zarawar Mian.i

7. Sangi Faras S/O Khadim Mian R/O 

Lilownai Tehsil Alpurai District
Petitioners.Shangla

VERSUS
!

1. Provincial Government through 

Chief Secretary KPK at Civil 
Secretariat Peshawar.

2. Chief Engineer Works and Services 

KPK at Civil Secretariat Peshawar.

3. Secrctary/Senior Member Board of 

Revenue KPK at civil Secretariaf 

Peshawar.

4. Commissioner Malakand Division at
Saidu Sharif Swat.

i

1
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5, Director General/Secretary PERRA 

KPK at Abbottabad.

6. Program Manager DRU Shangla at 

Besham

7. District Coordination Officer 

Shangla at Alpurai.

8. District Officer Revenue and 

Estate/collector District Shangla at 
Alpurai

9. Deputy District Officer Works and 

Services Shangla at Alpurai.

f lO.SDO Works and Services Alpurai 
District Shangla.

11. Tehsildar Alpurai District Shangla.
12. Patwari Halqa Moza Lilownai Tehsil 

Alpurai District Shangla..
..................Respondent/Defendant

Reference Argued by: -
Mr. Haa Nawaz Khan Advohate for Petitioners,
Mr. Shaiber Khan and District Attorney for respondents.

9

.nJDGMENT:
10“’ December, 2022.

i. The respondents/Provincial Government of KPK through 

District Officer Revenue and Estates in order to acquire land for

erection of ‘District Complex’ at village Lilownai Tehsil 

Alpurai District Shangla issued notification under section 4 of



3
C?

Land Acquisition Act 1894 on 21.03.2008, regarding landed

property of the petitioners.

2. The objectors submitted a reference under section 18 of 

the Land Acquisition Act to the Land Acjquisition Collector

which was made over to this court: for determination.

Succinctly stating facts are such that the respondents/ 

provincial government of KPK through District Officer

Revenue and Estates in order to acquire land for erection of

District Complex at village Lilownai Tehsil Alpurai District 

Shangla issued notification under section 4 of Land Acquisition , 

Act on 21.03.2008, regarding landed property of the petitioners. 

The respondents then fixed price market value of the acquired 

land on the strength of one-year average from 28.03.2007 to

I

27.03.2008, and thereafter announced award under reference on

30.05.2011, through which different kind of land was acquired

in lieu of Rs. 37385/- for Barai kind of land, Rs. 136385/- for

Dhakarakh per Kanal, Rs. 529286/- for Abi /agriculture land per

Kanal and 153846/ for ghair mumkin land per Kanal. Tlie

petitioners being not satisfied from the assessment of the

compensation market value of the acquired Idnd, refused to 

^ receive the compensation under proitest and preferred reference

petition before the District Collector which was sent to the court
9

of District Judge Shangla, where after summoning the parties
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f. <

necessary issues were famed and thereafter the reference/ 

petition was sent to the court of Senior Civil Judge Shangla for 

disposal on 01,12.2011. The petitioners have a assailed the 

award and have contended for enhancement of compensation 

for the acquired land inter alia on the grounds that they are 

owners in the suit Khasra numbers described in Para No 1, of 

the reference where from land measuring 60K lOM, situated

9

i

I

[ ^ towards the north, from District Head Quarter Shangla in the

revenue estate of Lilownai, which is unicjue in its nature on 

account of its location and the sole fit lan4 for construction in 

the area, ITiat since the acquired land is not only the most 

appropriate site but is of commercial nature because of its 

situation as in the entire District no such land is situated where 

the requisite purpose of the government could be full filled.
p

That keeping in view the potential value of the acquired land, 

the price fixed by the District Collector is in no way justified 

hence, the petitioners have made request through the reference 

in hand for enhancement and fixation for compensation to the 

tune of Rs. 20,OC,000/- per Kanal for Barai, Rs. 1500,000/- for 

Dhakarakh, Rs. 30,00,000/- for agriculture, Rs, 20,00,000/- for 

construction and Rs. 20,00,000/- for water channel.

Respondents have controverted the contention of the 

petitioners on legal as well as factual grounds out of which the 

following issues were ftamed.

n
1
'i
I

M

A

9

h
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5. Parties were accorded opportunity to adduce their 

respective evidence. During the course of which petitioner No 

6 Shah Irani for himself and as attorney for the rest of 

petitioners appeared as PW-I, who narrated in line with the 

assertion made in the reference and produced the award under 

reference as ExPw-I/2, objection petition as ExPw-1/3, order of 

District Collector as ExPw-1/4, one year average on the basis 

of which the compensation for the Acquired land was fixed as 

ExPw-1/5, report of the Gardawar Circle as ExP^l/6 and 

attested copies of the revenue record as ExPw-1/7 to ExPw- 

1/38. Muhammad Wahid deposed as PW-2 in support of the 

petitioner’s stance. Waheed Murad as PW-3 stated in favour of 

the petitioners. Fazli Aala record clerk as PW-4 produced tlie 

record pertaining the various proceedings regarding

4 of LaVA and the award which have 

already been brought on record by Pw~l. Gohar All record clerk 

produced the record of the office of XEN C&W as Pw-5. Iqbal 

shah was examined as Pw-6.

notification of section

I
i.
£
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6. ffOn the other hand, Ghulam Rahim SDO C&W as DW-

01 narrated the proceedings of evaluation of the construction on

the site conducted by him, which have already been placed on 

file as ExPw-5/15 to ExPw-5/18. Latif-ur-Rahman Tehsildar as

Dw-2 who .prepared his report regarding fixation of the 

compensation which is already placed on file as ExPw-1/6. He 

ftirther produced attested copies of the mutations already placed 

on file as ExDw-2/1 to ExDw2/I9. Ahmad Nawaz Gardawar 

Circle, as CW-OI has produced one year average which has 

already placed on file as ExPw-I/5. Cw-2 Said Usman Shah 

District Qanoongo has produced minutes of the meeting dated ^ 

21.06.2007, as ExCw-2/1, letter issued by Board of Revenue 

KPK bearing No 15290 dated 26.07.2007, containing 

instructions regarding commercial and non-commercial land 

has been produced as ExCw-2/2. Faheemullah Patwari Halqa 

Muza Lilownai as Cw-3 has produced copids of the mutations 

from 2007 to 2011, near the road side from District Headquarter 

Alpurai to village Lilownai as ExCw-3/i to ExCw-3/70. Noor- 

uI-Bashar ADK (CW-4) has produced copies of mutation 

entered from 2007 to 2011 in the rev„enue estate of village 

Lilownai as £xCw-4/l to ExCw-4/76.

7. On completion of evidence of the parties, counsel for the 

petitioners and learned Government Pleader requested the court 

for detailment of local commission which was accepted and Mr.
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local commission withShah Fawad Advocate was appointed as 

the mandate to visit the spot, prepare site plane of the acquire

ire about the market value of the adjacent lands and

value of the
land, enquire

submit his report regarding the potentialalso
submittedacquired land. Accordingly, the local commissioner 

his report against which objections were 

examined as cw-5. Report

filed and he was

of commission placed on file as

ExCw-5/1.
received by this court being 

in-office vide order 

learned Senior Civil

Initially this reference was8.

Referee Judge. My learned Predecessor-in

dated 01.12.2011 sent the same to 

Judge/A’ala Illaqa Qazi, Shangla who after recording of

vide the impugned order andevidence decided the same 

judgment dated 12.07.2013. \

An appeal was preferred before Hon’ble Peshawar High

Court, Mingora Bench (Dar-ul-Qaza) Swat, wherein vide order

0^ learned

9.

dated 18/10/202, the impugned order and judgment

declared illegal and void-ah-J Senior Civil Judge Shangla

initio hence, set aside and the case was remanded back to tins

was

V

Ft court with the direction that the same is deemed to be pending 

court shall itself re-wite the judgment on the basis of 

evidence already recorded by the parties, however, this exercise 

shall be completed within a period of ohe moth from the receipt

and this

of judgment of this court.



‘X:

8

t

10. On 25.10.2022, the same was receiy„ed before this court. 

Both the parties were summoned. Who alongwith their counsel 

appeared and resumed proceedings before this forum.

3//I * 11. Learned counsel for the petitioners/objectors argued that
I

vide AWard dated 30-05-2011 the land in question was acquired
- ,

and the price was fixed on the basis of one year average, which 

doesn’t afford adequate basis for determination of 

compensation; that the market value of the suit land was not 

considered; that the acquired land is situated on main road from 

District Headquarter to Lolonai and has got the status of 

commercial nature and many governments offices situates in its 

surroundings, and where all the basic facilities like electricity 

and telephone etc. are availably and thus suitable for 

official/residential as well as commercial purposes, while in 

Award this nature of the land has not been considered; that the
<1

ADK and Patwari Halqa produced different mutations in same 

area, which shows the prices were more as compare to the 

acquired one. Therefore, on acceptance of petition in hand, rate 

of acquired land may be enhanced as prayed for.

22. Conversely, respondents’ coiinsel argued that the Award 

was passed on the basis of one-year average and the amount of 

compensation has been assessed fairly and in according to

prevailing circumstances of the area; keeping in view all the 

factors and as such prayed for dismissal of the reference.
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13, I have heard the respective arguments of the learned 

counsel for the parties and have gone through the available
p ■ . j

record with their valuable assistance. My issue wise findings 

are as under:
S'*

£ ISSUE No 1.=r>

In its very inception, before going to evaluate the amount 

of compensation, the assessment of land collector and award 

passed under section 1 l of the Land Acquisition Act 1894, the 

market value and future potentiality, it is suffice to state that 

what is the purpose of Law of Acquisition, needed for the public 

and how amount of compensation is to be determined.

14.

purpose

It is noteworthy that the Act is based and foimded on the

doctrine savlus populi supranta lex, that welfare of people is 

supreme law and private interest were subordinate to the interest 

of the state. Besides, the preamble of the Act sets out the 

purpose guiding and principles of the Act which states that.-

L To amend the law for the acquisition of land needed 

for public purpose and the companies.
2. To determine the amount of compensation to be paid 

on account of such acquisition

\

i A

zi
The main controversy between the parties in this case is 

the fixation of the market value of the acquired land. The stance
Oc

of the petitioners is that the land acquired from them is not only 

exceptional kind of land but has also got the status of 

commercial land as it is situated on the road side and other

J

an
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commercial as well as government buildings are in its

surroundings. That the price /compensation as awarded by the

respondents is not only inadequate but rather injustice has been 

done to the petitioners hence, the compensation may be 

enhanced up to the tune coping with the prevailing price of the 

adjacent lands.

?

c*i
z=}

It may be noted that in support of their reference, the 

petitioners/landowners produced various mutations through 

PW-OI entered from 2006 to 2011, which carries price much 

higher than the one, which has been fixed by the respondents 

for the acquired land. The prime location of the acquired land is 

evident from the Aks Shajar Kishtwar ExPw-l/l9. This witness
Oo

had been subjected to a lengthy cross examination but nothing 

in derogation of the contention of the petitioners could have 

been brought to light and rather it has further been explained^ 

and proved that the acquired land has got high potential value 

for its situation and kind. PW-2 has also supported version of 

the petitioners. PW-3 Waheed Murad, who is owner of land 

situated opposite the acquired land contended that building of 

Technical College is under construction just opposite side of the

1$.

C

\

/

Snangla*

' ‘-ii

road splitting the acquired land. Pjw-04 is the Record Clerk 

District Collector Shangla, who produced the official record of
9
(

the acquisition process. The petitioners slicceeded to establish 

that the market value near and around the acquired land was

i'

in
c
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ascertained by the 

such the high potentiality of the acquired

, much higher as compare to the price

respondents and as 

land can easily be assessed.

application of the petitioners/land-17, In this case, on 

owners, a commission was also appointed, who visited the spot

The said report which is available onand submitted its report.

^cord as Ex CW 5/1 is of worth perusal as the same presents
M correct picture of the acquired land. The local commissioner

prepared site plane and

V:

\ A
k-

^ V,\
^2^ \ ■

conducted detail survey of the area,

has also recorded statements of the witnesses hailing from the 

which further commensurate with the contention of 

. The learned local Commissioner after collecting 

ascertained the market value of the

same area

petitioners 

different materials to

acquired land, has concluded that the commercial nature

That the land in question is of 

as it is nearest to District Headquarters 

of land in the area being hilly one, there is

acquired land cannot be denied 

very important nature
9

and due to shortage 

no plain land available and most of the Government offices are 

being shifting in tlie nearby vicinity. That a vast residential area

front side and people are ready to obtain

r\,
' 1\/ M

already is present on 

the same either on rent or ownership basis, therefore, the local

commissioner recommended the market value from Rs. 30 to 

35 lacs per Kanal, which as per him is the market vilue as well 

of the acquired land. These recommendations show the super
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imposing character of the acquired land. Statement of the local 

commissioner Shah Fawad Advocate has been recorded as Cw- 

5. He has been cross examined at length wherein he has further 

explained that near and in surrounding of the acquired land

A sufficient number of government offices and NGOs are situated
M . .g which depicts the situation of the acquired land to be a prime

^ /
V' location and has got commercial status.

18. Even otherwise, the acquired land is situated on the main

road leading from Headquarters to Lelonai, which is prime
*

location and very costly. It may be noted here that the valley of 

Shangla largely comprises of hilly areas and very less plain 

is available, therefore, the character of land of being mostly 

plain area measuring 60 K 10 M speaks of something of its high 

potentiality, hence this factor too cannot be ignored.
I

It needs no further elaboration or explanation that the 

land under reference is aidmittedly ii; of prime location,

area

J9.

very

much appropriate for construction of District Complex sand has
0.

a potential value and other lands situated in the same vicinity 

y have been sold out at higher price than the land under reference. 

Hence it is held that the appraisement of the market value/ 

compensation of the acquired land has wrongly been 

ascertained which is far less than the actual prevailing market

A. \^m\

value for the land under reference. Issue is decided in 

affirmative in favour of the petitioners.
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Issue No,2,

20. It is well settled since long that while determining the 

^..^j^arket value of the acquired land, not only the existing 

(^tentiality and market value of the acquired

Jjf
potentiality and tendency

rate in ftiture is also to be considered. It is also necessary to keep 

in mind that this transaction of acquired land is not between a 

willing purchaser and willing seller rather it is a transaction 

which was forced upon the land owners and is against their 

consent With such background of transaction, a land owner has 

every right that he/they may be compensated on the basis of 

celebrated phenomena of 'gold for gold and not copper for

y
land is to be:1i (f \

T-i of inflated
%

gold’. Furthermore, while determining the market value

acquired land, multiple factors including its location, existing 

potentiality, proximity to road or any commercial building and 

over and above its future prospects have to be consider^.

21. It is imperative to note that the notification under section
/

4 of the Land Acquisition Act, 1894 was issued on 21 -03-2008, 

while Award was made in the year 2011, the inflation in prices 

during intervening period between issuance of notification 

under section 4 of the Land Acquisition Act, 1894 and the 

Award was ignored while determining fair and reasonable rate 

of compensation. Moreover, people do enter in the mutation less

JV\?\
ohaidFarzina____

District Judge/ZlllaQazIl 
-“Sfc.Snanjla.
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lly paid for reducing the payment of taxes to be

each transfer and this general tendency of people

maria. Thus rate of 

is not

prices tliat actua

levied on
of eachless average price

compensation assessed on the basis of 01-year average 

^ ^ reasonable and cannot be accepted.

cause
9

V
c?

o

essment of the compensation of the acquisition 

ion 23 of the Land Acquisition Act, 1894 

llie word compensation as

22, For the ass

of land under section 

provides a detail procedure/criteria

given in Oxford Dictionary means something, typically money.
i

?

gnition of loss, suffering, or injury incurred; recompense.

made to farmers to compensate them for cuts in

is defined as money that 

that has been \osX

problem. In case titled “Abdul Aziz Vs 

Court AJK 86, Hon'ble Superior

in reco

'payments were

subsidies, whereas in Cambridge it is

for somethingis paid to someone in exchange 

or damaged or for some 

AJK” PLD 2010 Supreme 

Court has observed that:I
br.

wide meaning and it did 

against gold. Market value of
^*Word compensation had a very

not mean weighing copper 

the land at the time of notification of section 4 of Land

mode for determining theAcqubition Act was merely one 

compensation and was not 

assessment of compensation .

absolute yardstick for the

m
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23. Besides Hon’ble Supreme Court ofPakistan i 

Land Acquisition Collector Vs Mst.

PLD 2010 Supreme Court 719 held that:

in case titled

I<lbal Begum <& others

‘Potentiality of the land should not be determined merely 

at the time of issuance of notification u/s 4 of the Land 

Acquisition Act, 1894 but it should also be with reference

to use to which land is reasonably capable of being put in 

future, ”

■as
^■7
/

24. Moreover, this view is also reproduced by :the Hon’ble 

Superior Court in case titled Sultan Shah <& other Versus 

L.A.C Swabi & other PLD 2011 Peslawar 60 held that:

9

order to determine thc compensation for the acquired 

the determining factor should not only be thejf^t^ 

market value of sales taking place

property

(tt the time of
notification, but it should also he with reference to the use
to which acquired property is reasonably capable of being 

put in future. In this regard, future sales 

Into consideration while determihing th 

the acquired property, ”

can also be taken
J c compensation for

2306 it is held that-

Yardstick of one year average /' 

acquisition case could not be applied to 

examining all the attending circumstances and

in compensation in an

a case, without
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analogies applicable to the acquisition in questions, 

principles Supreme Court, in circumstances enhanced 

the compensation with award of interest **

Likewise in 2004 CLC 1086 it is held that:

^^Acquisition of land,..Determination of market value 

and potential value...Appeal,.iBasic method of 

determination of market value of acquired land was to 

take into consideration the instances of sale of 

adjacent land made shortly before and after 

notification under S,4 of Land Acquisition 

1894...Market value of acquired land was to be 

determined on the basis of instances of sale of land in 

the neighboring locality as them was trend of rise in
I

price of land of the area. ..Potential value of land need 

not he separately awarded b^ause such sale would 

cover the potential value...Value of land of adjoining 

area which was simultaneously acquired and for 

fi which different formula of compensation had been 

adopted, should

Act,

J$tMM
Uoul

also he taken into 

consideration...Referee Court had rightly enhanced 

amount of compensation by fixing

District Qaii
Shangla.

amount as per 

guidelines provided by Superior Court in their various

Judgment.
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determined the market 

of the acquired land vide award dated

25. The respondents have

value/compensation

30,05.2011 @ Rs. 37385/ per Kanal for Barai kind of land, Rs. 

136285,for Dhakarakh per kanal, Rs. 529286 for agriculture 

land per kanal, Rs. 153846 for Ghair mumkin kind of land, 

while the petitioners seek enhancement of the compensation to

the tune of Rs. 20,00,000/- per Kanal for Barai, Rs. 1500,000/- 

for Dhakarakh, Rs. 30,00,000/- for agriculture, Rs. 20,00,000/- 

for construction and Rs, 20,00,000/- for water channel.

26. So far the awarded compensation for the acquired land is 

concerned it has already been discussed in detailed in above 

issue and, is held to have been estimated much lower than the

, • deserved one. ^
® ji

r\

27. As evident from Ex.Pw.1/5 the District Collector 

Shangla has fixed the market value for Barai land on the basis 

of the mutations placed on file as Ex.Pw, 1/7 to Ex.Pw. 1/12 but
t

as admitted by Cw-1 Gardawar Circle in Iiis cross-examination, 

the land under referred mutations is situated at sufficient 

^ distance from the acquired one and have no access to road but

\ the mutations indicated on serial No. 1,4,6,8,9 to 16 of index

Ex.Pw.1/21, Ex.Pw.1/24,Ex.Pw. 1/20 placed on file as 

Ex.Pw.1/26 to 1/38 have not been taken into consideration

which carries hign market value/sale price than the awarded one

\Mm.



r;'

§18
r-

for the acquired land. Record further reflects that as

3112, 2275, 2780, 2762 and 3051, the.IMA 

Shangla has acquired the land measuring 1 Kanal and 12 Marla 

in lieu of Rs. 24,00,000/- in the same locality. Apart from the

per

mutations No.

afore mentioned documentary record needless to repeat the 

learned Local Commissioner has also suggested fair market 

value for the acquired land much more than the awarded one.

&
cy

!
the report is well-reasoned and it is hereby confirmed.

Accordingly, the compensation of acquired land is fixed and 

enhanced with reference to market value of the land at the time

4 and also considering,of publication of notice under section 

the future use and potentiality. Eventually, the issue is decided
r

f
in above terms.

RELIEF;

2A In view of above legal discourse and highlighted facts,
I

the court reached to inevitable conclusion that the compensation

fixed acquired land was neither api|ropnate nor justifiable and 

JKxordingly, the objection petition is partially allowijd and the
I

held entitled to the compensation @ Rs.

<'

O'
J> objectors are

30,00,000/- (Thirty lacs) Per Kanal for Abi/Agricultural, Rs. 

15,00,000/- (Fifteen lacs) per kanal for Dhakarakh, Barai,

1)V
Qazh

constructions and water channel, for being the market value at 

the time of publication of section 4 and having considered other

m



/i i- f
19

aspects, the future 'J55e and potentiality of the larrf. The 

petitioners are also entitled to 15^^ Compulsory Acquisition 

Charges in view of Section 23 (2) of the Act ibid, and 6% simple 

interest from the date of taking over possession till final 

payment of compensation to the land owners. The petitioners 

are also entitled to other charges as mentioned in the impugned 

award dated 30/05/2011, The Reference is thus answered in the 

above terms. A copy of the judgrhent be sent to the Land 

Acquisition Collector, Shangla for compliance. Parties are left 

to bear their own costs. File be consigned to the record room 

after its necessary compilation & completion.

Announced: 
k\ On this 10**’ Day of December, 2022. / V

■' * 'i*r iM) 7/A Ir\'( % [FARZINA^fSAIDl 
District Juc^/Zilla Qazi/ 

Referee'Judge, Shangla
,v;

CERTIFICATE:

Certified that this Judgment of mine consist of 19 pages. Each

corrected by me whereverpage has beeh read, signed and
f

.9^necessary.

FARZI14A SHAID 
District JumgifiiZtttS^azi/ 

RefcreeTmidge, Shangla

^, V ;

^4^^- ..

•n( !7,
..•vV

,Gim
“"••• .1 r>i* n >^'§
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DECREE SHEET
TN THE COtIRT OF FARZINA SHAID DISTRICT

■TIJDGE/ZTTXA OAZl/REFEREE JUDGE SHANGLA

Reference No,3/4 of 201,1
13..07.2011
,.12.07.2013
.28.04.2022
.10.12.2022

Date of Original Institution....... ......
Date of fist Decision.........................
Date of Remand to this Court............
Date of Decision................................

yzer Hayats/o Mohammad Azizullah.
^Afcan Ali.

^ramullah sons/o of Sher Ali Khan.
,   Adil Shah s/o Maghat Khan.

Iqbal Shah s/o Rahim Bakhsh.
6. Shah Irani s/o Zarawar Mian.
7. Sangi Faras s/o Khadim Mian R/o Lilownai Tehsil Alpurai District

' Shangla

V;

%

Petitioners

VERSUS

1. Provincial Government through Chief Secretary KPK at Civil 
Secretariat Peshawar.

2. Chief Engineer Works and Services KPK at Civil Secretariat 
Peshawar.

3. Secretary/Senior Member Board of Revenue KPK at civil 
Secretariat Peshawar.

4. Commissioner Malakand Division at Saidu Sharif Swat.
5. Director General/Secretary PERRA KPK at Abbottabad.

Program Manager DRU Shangla at Besham.
7. District Coordination Officer Shangla at Alpurai.
8. District Officer Revenue and Estate/collector District Shangla at

Alpurai.
9. Deputy District Officer Works and Services Shangla at Alpurai. 
lO.SDO Works and Services Alpurai District Shangla.
11 .Tehsildar Alpurai District Shangla.
12.Patwari Halqa Moza Lilownai Tehsil Alpurai District Shangla

...... ............................ Respondent/Defendanl

Reference Argued by: -
Afr. Hag Nawai Kitan Advocate fair Petitioners^
Mr. Shaiber Khan and District Attorney for respondents.

9

iki^***************»'f****i<if**^’'f***’*'***^** ******************’*'* *******

PRAYER IN REFERENCE

The respondents/provincial Government of KPK through 

District Officer Revenue and Estates in order to acquire land for

L



.A ^ .. f<4. village Lilownai Tehsil Alpuraierection of ‘District Complex at 

District Shangla issued notification under section 4 of Land Acquisition

Act 1894 on 21.03.2008, regarding landed property of the petitioners. 

Z The objectors submitted a reference under section 18 of the Land 

Acquisition Act to the Land Acquisition Collector which was made

over to this court for determination.

Succinctly stating facts are such that the respondents/ provincial

Milmment of KPK through District Officer Revenue ^d Estates in

V'-, > if
-^Arder to acquire land for erection

Lilownai Tehsil Alpurai District Shangla issued notification under

21.03.2008, regardi4g landed

\(Z\

of District Complex at village

section 4 of Land Acquisition Act on

rty of the petitioners. The respondents then fixed price market

value of the ac,quired land on the strength of one-year average from 

27.03.2008, and thereafter announced award under

prope

2b.v3.2007 to

30.05.2011, through which different kind of land was 

acquired in lieu of Rs. 37385/- for Barai kind of land, Rs. 136385/- for 

Dhakarakh per Kanal, Rs. 529286/- for Ati /agriculture land per Kanal 

and 153846/ for ghair mumkin land per Kanal. The petitioners being 

not satisfied from the assessment of the compensation market value of

reference on

the acquired land, refused to receive the compensation under protest

before the District Collector which wasand preferred reference petition 

sent to the court of District Judge Shangla, where after summoning the

famed and thereafter the reference/ 

the court of Senior Civil Judge Shangla for disposal

.jijfarties necessary issues were 

petition was sent to

01.12.201 L The petitioners have a assailed the award and haveon

contended for enhancement of compensation for the acquired land inter

Paop ^ of 4
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alia on the grounds that they are owners in the suit Khasra numbers 

described in Para No 1, of the reference where from land measuring 

60K lOM, situated towards the north from District Hekd Quarter 

Shangla in the revenue estate of Lilownai, which is unique in its nature 

account of its location and the sole fit land for construction in the 

That since the acquired land is not only the most appropriate site 

of commercial nature because of its situation as in the entire

on

area.

^ out is
''r\\l||i|trict no such land is situated where the requisite purpose of the

in view the potential
\G

could be full filled. That keeping

value of the acquired land, the price fixed by the District Collector is in

way justified hence, the petitioners have made request through the 

reference in hand for enhancement and fixation for compensation to the 

tune of Rs. 20,00,000/- per Kanal for Barai, Rs. 1500,0Ci0/- for 

Dhakarakh, Rs. 30,00,000/- for agriculture, Rs. 20,00,000/- for 

construction and Rs. 20,00,000/- for water channel.

no

<r

Order No. 10 

10.12.2022

Vide my detailed judgment of today consisting of 19 pages, the court 

reached to inevitable conclusion that the compensation fixed acquired 

land was neither appropriate nor justifiable and accordingly, the 

objection petition is partially allowed and the objectors are held entitled 

otd'the compensation @ Rs. 30,00,000/- (Thirty lacs) Per Kanal for 

Ai;.;Agricultitra!, Rs. 15,00,000/- (Fifteen lacs) per kanal for

Dhakarakh, Barai, constructions and water channel, for being the
1

market value at the time of publication of section 4 and having 

considered other aspects, the future use and potentiality of the land. The 

petitioners are also entitled to 15% Compulsory Acquisition Charges in

I

L

If 1

i-

V
•fV

\
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view of Section 23 (2) of the Act ibid, and 6% simple interest from the
I.'

date of taking over possession till final payment of compensation to the 

The petitioners are also entitled to other charges as 

mentioned in the impugned award dated 30/05/2011. The keferertce is

sent to the

land owners.

ansWered in the above terms. A copy of tlje judgment be 

\ Acquisition Collector, Shangla for compliance. Parties are left to
' ' ^ * d ' .

^ b^ar'their own costs. File be consigned to the record room after its 

j'^^^necessary compilation & completion.

lUS

rv

T

Announced;
10/12/2022}

F4R2INA SHAID 

District judge/ZQ/Referee Judge/
\. Am SHANGLA

^ A .'
'r

I
: ; A/

A,

rOSTS OF PETITION.
AmountRespondents

Stamp for memorandum'
AmountPetitioner

Rs.NilRs.NilStamp for memorandum
Rs.NilStamp (or powerRs.NilStamp for power
Rs.NilServices of processes 

Diet money witnesses
Rs.NilServices of processes

Rs.NilRs.NilDiet money witnesses
Rs.NilProclamation feeRs.NilProclamation fee
Rs.NilPleader’s feeRs.NilI Pleader’s fee
Rs.NilCourt fee stampRs.NilCourt fee stamp

Oo

Rs.NilMiscellaneousRs.NilMiscellaneous
Rs.NilTotalRs.NilTotal

.i Given undet' tny hand and the seal of the Court on this day of Deceniher^ 2022
r

■■••s

r
J. ?- fISHAID 

d|e7ZQ/Referee Judge/ 
SHANGLA

A A’ [ 
\ ,V.- / District j) 4«' ■ . n* >*

■ L''

4

\'V
47'

. ,7
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human rights oe^aSIS *
y

»

'<H», (Ajtenda ftamiifo, ii)

No, SOl-/Uiw/l0-23(i'?yR«v/2023/ f ^ 5
Dstcd foshAwar the 22*02-2023\ To

1. Tbo AdvocAicOci^V
Khybot PakhttfolAwa. PcahAwat.

2. The Senicrr Member Bostd of Revenue,
Khyber PtkhtunVhwi, Pcsh&vuar.

3. The Secretury to Oovi, ofKhybet Pe3d\tnnVhwa,
CortunuaHeitton & Worka DepArfmertt.

4. TheBecretfcrytoOovt. ofKHybfirPakhmnVhsva.
RoUef dt RehAbiUtMlon DepRttment,

Subject kq. on aot^ khizail hayat STC.
^ »vtt?.yi pakhtunkmwa throuqh citmp sbchstary and othcrs

#
/

• t

*

i

t am diioc«d to terer t« Oovl of Khybv fAk1it«ihkbwa (BoR) Revanua k Eaiate 
' Dapertmee^ Utter No, NoR*v.VrtAVShsiigTt/20a2/<S17-20 »nH Ocptity Commluimtr, SbaRgii tetter 

. No,t WO-95n/HC/DC^H D-Compl«, dated: 15.02,2023 ««.««* f««cd *bova and to itate ikit a
mesSnj ef the Scralitty CosomlltK h*. b«" Mi oe 22^2-207.3 ueder the Chelnhenthlp ef S«rt.-.,y 

In on(« » detenttine the r.tn,*. nf the ...Sjec. „«! fer flHng of tlPA belt*. Ped««r

NIgH Coutl
lA'v

After Ihreedhu. dUceerioh e" <1« •«•■)«« ™« -' ■
Afatin-ttetW. Deei^nent. It d^ehirf tvhh een«n,e. bjr the Se^hny Cen.»ti..« **'*'.^“

<!tie ii a fit ette
deity application. Hoyw. the AdmlnUbetiva P&panment —

" d,»n^.e.T.e15e«yn«eM...«lfi^s£2!B^^

Wfll A

.-. ,dvl*d «. .Ph«.eh «« 
n^entettve atongwtth complete lacoid of P!etfiCTeforot the Admintstmtlva W" 

Oe».r.1 Khyber Pehhtunkhtr. ttmueh «.ll enn^nt 
cue for doing the needfol (brthwnh, ptwre-

v'\
STp''

J-
hiI Nf*-A Pf 1*

\ Copyforwardad teth*- riN

j
«/“ I

dee d BjLZk* Qm B3M0ISCIt«t0^
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OOV^IJINMENT of PAKMtUKKHWA

LAW, PARUAMt;"‘‘*|^V AFFAIRS & 
HUMAN RICHv,^ DSPARTMEMT

t

W2S
(AgenUa Hum No^l^O)

No. SOT Aftw/10-23Cl(iyRov/202J/ 
Dated ffvhiiww tbc 22^2*2023

ro
\. Tlio Advocate Owicnl,

lO\ytw ptkhtunldi'A'ft, Pcfbrv/tr.
2, T>« ScnioT Member Board of Rcvcmie,

Khybcr PnWitunXhwa, Pcihawer.
3, TlicSccTttarytoOovt,ofKhybcr?tkUV'.iR'^v|^^ , rv ^

Cotomuaication&'WorWeDtpmtmoTit wr'

4. The Secretary to Oovt of Khybcr
Relief *RebabUltailonDopartmcnt, * / . ■ • '^p-/'

nrtvPttNMBVT QgII SvbietU

Revenue & E»u‘,«1 ^ dlreeM to Kfc w Oovt of Khyto F.Hhwokhwt ^BoR3
>|oR#v-V/4/C/Sii."Elo«02!/4C)7-M *«■' DP"'"y Commlwboor, Icw

Dopirtmont t««.r >io,R# > f „ j(,„ „„ »bovo » 0«t. tt-i •
VO.W0-96WC7OC/SK I^obpl^. <l.t«i. 15.0W02J ci,.lr™n*bi, orSc««..,

mMlloB ofJl'oSofotoy Committed hsi b .,^,„yKtcf.d for fillnB ofRPAbofino»«>-«"
LIV, Doportmoitt In o'l*' »> '‘o'""""' "I"'** ®'

HlsbCcun- the ft"nca of. . ^.. .1,. «tlil6ct «Hw pnrtkutwJy hwHog

AcmimrrWtyu DcpAitnwnt, it
e«9& Isa

%vaB

thnobari^

T
f„ doins the ocodfiil fortbwltt,, ploMe,

cose Youn ftiUbh‘^lW
0>'-. .'N7-y (^pALKKATTAK) 

IA\V
(TAKIR

A,S^'ey

"av::;—->sntTriTO*

EDflXlLSi
Copyforwardtato«‘0’ // tA

*
j 1

000 d Qi«:ea OJiH g3N0lSSl«tJ®3

I y
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I’\
nPtllC^ OF AOyftCATg-GENgftfeL. KHYBER PAKtiTUNKHWtf. PZ^mm^

dftt«d 2V9V202^

~ *•• •-
PaxNo.0Q1-C2102TQ ,

6
He

mnrrfHjfh-Oout't'G 
tel NoBtH-S2l011S <s.mI

.•
To

•tf- -

afd of Revenue. Khybef Pakhtunkhv/o.1. The Senior
2 The^Se^tafv to Government of Khyb^ pokhtunkhwa.

^mmunlcetton & Worke Deportment. Peshawar. 
3.*^he Deputy Commissioner. Shangla.

/ .s

-----------------
1 |<HYBER pakhtunkhwa a 1 hers.

Subject;

Respected Sir.

above R ti bring In your kind rioRce that maeflng of the .
. the Challanahlp of Worthy Secrelkry-to Goverr.rr.er,t of a ^ -;

Uew, Parlementery & Human Rights ^’^L piXpea-s

order to Jetermlno fitness of the J® j. decided by the
(R,F.AS) before the Peshawar H.g „ ^ ^ before the Peshawar
Commrncle that the subject ca&es aro fit for fil g —

High Cou t,

alonawUK; complete rocofd of tho subject casoa for ^

required to compiste process 
St Orders dated 10/12/2022 

not don© in

I The Adm^nlstretJve Oopartmeht was 
toi tjhn'.yp.gtng tho (nnpugnc;d JudgmpnJts. Decrees 
'otilcto \iU Mon'bla High Court well wkhin lime but needful was 
stlpulme^ t»me pp.rtod bap resuUjshtiy the t

ii
)
y

V.. .
■'■f ?.v#

tv. ''1 ^,ii:.iir.,-

B2SOifSC3t)eo cl PSOZ sc

*3 m.
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As huge Government'interest Is involved in the,subted

■ -Judgmentl Decree & Order and condonation of delay and sent to 

on 23/02/2023 for its onward

u
* CBS&

quarter
submission before the Hon'bleIconcerne 

Peshawarl High Court.I
i
(

( am further directed to take necessary action against the
officera/of iclais duo to whose negligence the subject cases become time-barred' 
under Intli r^atlon to this office.

c
{

LgwJ3flicgC_.

y

Ml •

Endst: Nd| & date gvan
I

Copies are forwarded to:-

The Senior Private Secretary to Worthy Advocate General, Khyber 
Pakhtunkhwa, Peshawar.
The P.S to Worthy Secretary to Government of Khyber Pakhtunkhwa 
Law, PA & HR Department, Peshawar.

I
*A

1.

2

l
Law Officer

t

4

'j

I /

.-..ui
A
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OFFICE OF THE 
DEPUTY COMMISSIONER 

SHANGLA
i-- -Si,g P Deputy Commiasioner ShonRia

iC iDC Office at Alpural Distt Shancla
twltter.com/DC Shangia

0996850005 0996850006

Wo. 3 3 o {i^-^OQ/7/HC/r>C/SH O-CompleK Dated <1:? gy03/2023 t

To
Tho Coromissionctj 
Malakand Division 
Saidu Sharif, Swat,

<1

I^ACKOF INTEREST/FACTUAE DETAILS OF CASES TITLED;
SAtP ROMtN VS GOVT; OF KHYBER PAKHTUNKHWA &

f I vy/v-^OTHERS
‘ KHIZAR HAYAT VS GOVT: OF KHYBER PAKHTUNKHWA &

Subject:
h ■

? ri'
;/ OTHERS./

Sir
Please refer to the Solicitor Law, Parliamentary AITairs & 

Human Rights department Khyber Pakhtunkhwa Peshawar letter 

bearing No. SOt/Law/ 10-23{17)/Rev/2023/1489-95 dated
22/02/2023 Advocate General office letter No. 4737-41/AG dated 

25/02/2023,
Assistant Commissioner (Revcriue), Shangla vide 

(R)/SH dated 01/03/2022 and report of tlic 

Kftnungo Shangla (copies enclosed), on the subject above.

I

coupled with factual detailed report of the Additional
letter Ko.96/AAC 

Additional District

!•

submitted that as perit isAfter perusal of the above, 
previous record, the District Attorney, Shangla namely Muhan^-ad

Zubair docs not take any 

of defending the

interest deliberately in the government cases
and misguides theGovernment casesinstead to theto irreparable lossleads

ai -of. the district, he has sympathies 

which ultimately badly

Government departments which
interest. Being tlie local

also his ov/n/family interest

-f

Government
with tne local and

the government intcrests/exchequer
heads of Gevernment departments, .n

in which the District

big cause of 

this
and become a

affects
enibarransment 

regard, reference can 

Attorney, Shangla

for the
be made to the subject cases

this oflicccommunication tohad not made any
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i

r

■ vmt.;: >■: '■

/
I

'* *.

imcly which shows negligence,gross irresponsible and delinquent 
|fr attitude on his part towards the services for which he is responsible.

In view of the above, it is. therefore, requested that the 
competent authority at Provincial level ' may kindly be approached to 

take strict disciplinary action against the above named delinquent 

may also be swendered to 

to safeguard the government interests and 

may kindly be posted in his

officer. Moreover, the services of tlic officer
the Provincial Government
another suitable and responsible officer
place in the best public interest.

DE
SHANGLAEndstiNo.fiB Date Even;

Copy forwarded to the;

1. Secretary to Government of 

Parliamentary Affairs & Human Rights Department, Peshawar,
2. Solicitor I^aw, Farliumeiit-eiry Affairs ii. Kuivian- Rightis. department 

Khybcr Pakhtunkhwa Peshawar with reference to above.-.
3. Law Officer, office of the Advocate Oencrai Khyber Pakhtunkhwa 

Peshawar with reference to above.

Khyber Pakhtunkhwa Z/aw,*

Hos
UTY ClDEP

SHANGLA

>
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I ■ OFFICE OF THE

"SSSSSc'S^SSS."
SHANGLA
'0996830210 I

f

Aut t»nt Cammlttlor.Br Shynifa* <S 09968S000& Ifj

___ /AAC (R)/SM Dated;__ O£_/03/2023

The Deputy Commlasioner,
Shangla.

* E&g-Tg-AlLDETAlLS Qg CASES TITLED^
SAID ROMIW Va QOVT> Qt? ICP^ fe OTHERS 
imiZAR HAYAT PTC VS QOVT> OF KPK A CTHfiRS.

To

Subject*it ■•. /
1

Memo:
Hcasc refer to the subject noted above and to submit herein the 

detailed rep' irt of the abovementioned cases related to the Land Acquisition for the 
District Cotr plex at Shongla. The factual details of the abovementioned cases arc:i

The Referee Court/District Judge Shongla announced its jud^ent 
in tile above ncntloncd cases on 10-12-2022 wherein the Referee Court had enhanced 
the Award r lade for the Acquired tand, wherea®, the time limitation for filing First

30 days against the saidRegular Apj eal (RFA) before the Hoft'ble High Court 
Judgment.

was
1

iThe copies of the aforesaid judgments of the Referee Covut were 
received to W oflicc of the District CoUector on 13-02-2023, whereto, the Cases 
mentioned kbove were already ttoie-barfed. thus the m”aireeted. It ll^pcrtincnt to mention that no prior 2-2022 by the
of the Dtotrilt Collector. Shsngla in relation to the said
ofiice of th(| District Attorney, Shangla pertaining to filing pp ag 
judgsitient and the time Ifioftitation associated thcrcwith-I

The District CoUeetor, Sh^gla se^ toe
Deportment and Revenue and the same cases to protect the
meeting ant obtaining sanctions for filtog m^the^sa ^
govemnient]interest, whereupon, am undersigned being authorteed by the
on 22-02-2©23 which-was ^ -he sen^y

deoislons made thereupon were recorac
22-02-2023 (copy attached).

hftd herewith for ready referer*^'
A concise brief of the cases is attac

please.A.
!

ifih iR(R)'EWiissl^

i'

f

eicf *
g^ Ol

' :0)• ■S-'. £te
ii' ■

....^ «3N0I8SIFW0a 'r(•i
■ * -
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POgQ 1 of 1
1 ^^Ocommlsftonennkd^^Commissioner Malikend Oiidslon

OFFICE OF THE
COMMISSIONER MALAKAND DIVISION 

i^^tnn SHARIF SWAT
s'' Vi

7>k:'‘A

Dattd J2jL<aa/zfl2a/6/2/Re»«di»r/Shiiny»n/VQl.H

To.I■«
p

li The Secretary to Government of Khyber Pakhtunkhwa,
Law Parliamentary AHairs & Human Rights Department Peshawar.

T.ACK OP INTF.nRyr/FAr.TllAl. DKTAII.S OF CASES TITLED SAID ROMIN VS
COVTt OF RHYRRH PAtCHTtlNKHWA fc OTHER.
KHITAR HAVAT VS GOVT; HP kHVttRH PAKHTUNKHWA A OTHEns.

>H

a
3 Subject:

I \> c«
i ' Sir,4
I

1 am directed to enclose herewith a copy of Deputy Commissioner. Shangla letter 

No. 3306-08/7/HC/DC/SH D-Complex dated 08.03.2023. along with Its enclosure, the content 
of which are ^elf-explanatory on the above noted subjectN

*!
I am further directed to request to Initiate departmental proceedings against 

delinquent Officer and a suitable responsible Officer may be posted in the District for timely 

disposal of pending cases in the best public Interest, please.

2.

< •

51•'li4p
t t II <

SECREX^ 
l^oTMALAl

COMMISSIONER 
D DIVISION

No. & Date Even
(

Copy forwarded to the Deputy Commissioner, Shangla for information please.

I H
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lECRETAKfTO 
U^;MALAKAND DIVISION

1SSIONER
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OFFICE OF THE 

DEPUTY COMMISSIONER 
SHANGLA ___ __

itter.com/DC Shangladco.shanglafSemail.com 
VDC Office at Alpurai Distt Shangla

' 3 Deputy Corrimisstoner Shangla 
t 0996850005 0996850006

^3 93"'! /2/l-Estt: /DCSH: ' . Dated 0^70^/2023No.

OFFICE ORDER.

To streamline the courts casea/matters and to defend the government 
interest a ligation cell comprising the following officials of this office is hereby notified 

with immediate effect in the best public interest:-.
TO/ASSIGNED DUTIESFROMOFNAME 

OFFICER/OFFICIAL
S.
NO.

Litigation Cell. He is also 
authorized to' hold the 
charge of Assistant. record
room of fills office ______
Diary Branch of this office

Diary BranchMr. Liaqat Ali Assistant01

Record Room of this
office ,

Amir Alam02 Mr.
Assistant

Litigation CellControl RoomFazal Habib03 Mr,
J/C]erk

Litigation CellDispatch branchIkram Ullali04 Mr.
J/CJerk

ADK Shangla (OPS)Halqa Ptwari AlpuraiMr. Jehangir Patwari05
Litigation CellHalqa Patwari Mian

Kaly Pirabad__________
Mr. Tufail Mahmood06

The above official are further directed to maintain die record of all cases 
and progress thereof may be shared with all concerned if/whenever needed.

iMoreover, Mr. Israr Ali Junior Clerk presently worldng as Reader of this 
office will be focal person of the cell. .....^.........................

DEP(
9) SHANGLA

/Endst: No.

■Copy of the above order is forwarded for information to the;-
. 1, jDistrict & Session Judge Shangla.

2. jAdditional Deputy Commissioner (Gen), Shangla.
District Attorney Shangla.

/ 4. Secretary to Commissioner Malakand Division Saidu Sharif Swat.
5. All Assistant Commissioners in the District.
6. All Additional Assistant Commissioners in the District.
7. ‘PS to Secretary Law, Parliamentary Affairs and Human Rights Department 

Peshawar.
8. District Nazar of local office.
9. iBudget Assistant of local office.
10 Officials concerned for compliance.
11 Personal File of the officials for record.
12 File No.2/9'E8tabli6hment for record.
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KHYBER PAKWrUNKHWA 

lL education & VOCATIONAL 

TRAINING AUTHORITY
$-?7K Old Bara Road, University Town Peshawar 

Web; www,kphvta.aov.ok Bmall: kBtevfamaatlon9amall.com
NO,KP-TpVTA/Llt/ShdriS)la/ |

TECHNICA

Dated C % } C2,. J ' 2023. 6
The Deputy Commissioner/ Collector land Acquisition, 
Allpuri, District Shangla.

SUBJECT;

I am directed fo enclose herewith a cross cheque ‘bearing No 

49415103 dated, 3)-12-2023, Eank of Khyber,
Cdmmlssloner / Collector Land Acquisition District Shangla regarding the subject 
matter.

In the name of Deputy

If Is pertinent to mention that the capital estimated amount of 
Rs. 33,61,846.75/- as per award No 2016/DORNE/C(SH) 7/3S/HC dated 07-10-2006 

. has already been received by the owners of the land through "Qabzul Wasool" 

preformed of the District Revenue Office, Shangla in January 2007. Later on the 

matter regarding objection by the owners about the rate of the land in question 

remained sub-judice and whereas the Referee Court enhanced rate of the land. 
An amount of Rs. 56,02,110/- was, therefore, deposited In the respective court 
account by the Government vide Deputy Commissioner, Shangla Office Cheque 

No. AG0523335 dated 11-02-2015.; Despite payment of this enhanced amount, 
the matter has hot been finalized because of absence of proper statement of the ' 

,Revenue Office concerned whl :h ultimately resulted In erroneous calbulatlon of 
the balance amount. As a matter of rule, the procedure of calculation is the 

entire responsibility and adbpt of the District Revenue offlce'. Whereas 

particular case, an

I

In this
absolutely erroneously calculation has been made through a 

commission consisted of an irrelevant person, wherein the 15% Comp'^isory 

Compensation Charges has been added with the yearly 6% sir‘?le ir.;, 
Hence 15+6»21% Interest has oeen applied on the enhonped cost w.e.f. 
2003/2004, Thus the enhanced amount has been illegally exaggerated, 
matter of rule,

InAs a
the Compulsory Compensation Charges (15%) Is the Integral part of 

• capital cost of lartd and cannot be applied along with 6% Interest on yearly basis.
The Honorable Senior Civil Jtldge, Shangla Is', therefore, under a wrbng Impression 

ol the affairs of the case.

^ I

'If
The honorable court has thus ordered for the payment 

of further amount of Rs. 11,826.594/- to the decree hojders and has also ordered 

for the seal of the property as well as starling of auction process of ..the public 

property in question despite the fact that CPLA No. 580'P/2022 ogalnst this

11
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** • KHYBER PAKHTUNKHWA 

TECHNICAL EDUCATION & VOCATIONAL 

TRAINING AUTHORITY

j

v,
rf*- I •

WHTUNKHWA ! S-771 Old Bara Hoad. Unlvenlly Town Peshawar 
Web: www.kpt^vta.
&

a- _____ ov.pC Email: kptevtalltlgaflonOamatl.corr) '
f erroneous calculation Is also spbjudlce before the dufiiust Supreme Court of

faWstcn. This office Is of the view that almost theientire enhanced
already been paid by the Government to the decree holder;. In case of any
balance amount, the same may be calculated as per procedure by your good
office please, Next date of hearing In the case has been fixed for 08-02-2022.

•C.

■ i
•?

I
amount has

m-
t

k<-I'
P:

Your Qoodseif Is aware of the fact that under Section:'''!

excess

O'
the Land Acciulsltlon Act. the Collector has been empowered to puy the 

compensation. The ln.stan( bank^ checque is, therefore, being submitted to your 

goodself for further

I

necessary action with the request that In order to avoid the 

Irrevocable overpayment of Public Money to the decree holderi, the 

honorable court may be requested on 08-02-2023 that either the payment to the 

decree holder may be mode through the statement

Ichance of •i;

to b© prepared by the 
District Revenue Office, Shangla or the maher of payment to the decree holders
be deferred till final decision of the august Supreme Court of Pakistan in the afore 

cited CPLA,

i

1

Your personal Interest 'n this regard shall be highly
appreciated.

• T

\ .1 iI ! aVI/6
DA at Abova

DIRSCTC'
’

£nd,lm«MEV1A/U«Shanolo/ / S'? Dated. ' Jf-/ J^nV?
f

Copy of the obove Is forwarded for Information and necessary action la': /

2.
3.
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