I/

fo i A

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNL PESHAWAR.
Service Appeal No. 2430/2023

Muhammad Zubair; District Attorney.......ccceecvveevveceeneeeenn . Appellant.

Versus

Govt. of Khyber Pakhtun khwa through Chief Secretary and others.

..................................................................................................... Respondents
INDEX

S.No. Documents ' Page No. Annexure
1. Letter No. 80-81/DA, dated 19 8 2022 4-10 A
2. Letter No. 125-126/DA, dated 8 12. 2022 11 B
3. Letter No. 153/DA, dated 15. 2 2023 12 C
4. letter No. 158-59/DA, dated 28 2. 2023 13 D
5. Letter No. 168-69/DA, dated 243 2023 14 E
6. Letter No. 170-73/DA, dated 27 3 2023 15-19 F
7. Letter No. 180-81/DA, dated 3132033 20 G
8. Letter No. 182-85/DA, dated al4. 2'02(3 21-23 H
9. Letter No. 197-200/DA, daptt'ed:"lé 4 2023 24-27 |
10. Judgment dated 10.12. 2{)22 ';n ;:Ja:s; Sald

Romin versus Govt. of Khvber Pa'kll':ntrunkhwa 28-45 J

11. Judgment dated 10.12. 2022 in case Khvzer

fw:..rt

Hayat versus Gpvt. Of Khvber Pakhtunkhwa 46-68 K
12. _Solicitor to Govt. of KPK iettéf{détééiﬁ 22023 69-70 M
13. Law Officer AG Office lé'f}t‘er d;ted 2535 2023 71-712 N
14. DC Shangla letter dated 8.3. 2‘(.).25 j ,‘;-'; _ 73-77 0
15. KPK Technical Education Autho;;tv Iettér dated

2.2.2023 | o n 78-79 P

(ot

“(MUHAMMAD ZUBAIR)




@

BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR

Service Appeal No. 2430/2023
Muhammad Zubair, District Attorney.......cccveeveveeveeeeveeccviennen, Appellant.
Versus

Govt. of Khyber Pakhtunkhwa through Chief Secretary and others...
..................................................................................................... Respondents.

Kh}*bor Pakhtukhwa
Service ‘Tribunal

REJOINDER O,N BEHALF OF APPELLANT Diary N-»-‘ﬂé.‘.”

RESPECTFULLY SHEWETH:; _' parea_1= 2 -30dY

Preliminary objections:

, gl ,
(1-9) Objections 1-9 raised by the respondents are incorrect and
baseless. Rather the r'éspolndents are estopped to raise any
objection due to their.own conduct.

10. Objection No. 10 raised-rby'késpbndents is also incorrect and
baseless. The'representafiVe of the Deputy Commissioner/
District Collector, Shangla was not interested in his duties.
Neither he was regular- ih-tourt attendance nor was
interested in his duties. The matter was reported to the
Deputy Commissioner, Shangla vide District Attorney Shangla
letter No. 80-81/DA, dated 19.8.2022(Annexure-A), letter No.
125-126/DA, dated 8.12.2022{Annexure-B),  letter No.
153/DA, dated 15.2.2023(Annexure-C), letter No. 158-59/DA,
dated 28.2.2023(Annexure-D), letter No. 168-69/DA, dated
24.2.2023(Annexure-E), 1, letter;y No.  170-73/DA, dated
27.3.2023(Annexure-F);; letter . No. 180-81/DA, dated
31.3.2023(Annexure-G), ;. letter- - No. 182-85/DA, dated
3.4.2023(Annexure-H),, yletter ( -No. 197-200/DA, dated
13.4.2023(Annexure-).. ; Moreover, two land acquisition
references were decided by the hon’ble court of District
Judge, Shangla . against - : the  government  on
10.12.2022(Annexure-J&K). The hon’ble court sent copies of




11to 12

FACTS

4 to 6.

&

judgments to the office of District Collector, Shangla but the
District Collector, Shangla failed to file appeal in the Peshawar
High Court within the stipulated period. The Solicitor to Govt.
of Khyber Pakhtunkhwa and Law Officer of Advocate General
Office raised objections over it and asked for fixing the
responsibility for delaying the appeal vide their letter No.
SOL/Law/10-23(17)/Rev/2023/ 1489-95, dated 22.2.2023,
No. SOL/Law/10-23(17)/Rev/ 2923/1496-1502, dated
22.2.2023(Annexure-M),No. 4737-41/AG, dated 25.2.2023
(Annexure-N). The Deputy Commissioner, Shangla instead of
taking disciplinary- proceedings against the responsible
officers/officials of his offige,:shifted the responsibility to the
shoulder of appellant vide his letter No. 3306-08/HC/DC/SH,
dated 8.3.2023(Annexure-0). The matter was also reported
by the appellant to the, Goyt. of Khyber Pakhtunkhwa vide
District Attorney, Shangla it letter No. 174-79/DA, dated
30.3.2023 but no actiori-was taken against the delinquent
officer nor any proper inquiry: was conducted because the
responsible persons were helonging to strong association of
PAS/PMS cadre. S kI j.{'u; ‘f; nlr-'gl'

These objections” ar ?“éfé’c'f‘-"]'_r‘ic:‘orrect and baseless. The
impugned transfer F’a&i’f?é'a"tioh'ig%gainst the posting/transfer
policy of the provmcaal governgne’nt
¥ D TR TR

Para No. 1is incorréct. The comipetent authority is bound to
exercise powers in-accordancewith the rules and policy
framed by the gevernmerits In the impugned transfer
hotification, he has violatednthe policy and also the legal
rights of the aprﬁéliant Therefore, the appellant has got

locus-standi and. cayse of act:on to challenge the transfer

notification. : ( -L-
I

As this para hés not begn demed by the respondents,
therefore, needs no claraflcatlon

As this para has also not been denied by the respondents,
therefore, needs no clarification..

\
A

No specific denial is given by the respondents against these
paras, therefore, heeds no clarification.
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7.

8&9.

GROUNDS

a.

O,

Incorrect. The Deputy Commissioner, Shangle being PAS
officer has managed to transfer the appellant pre-maturely
just to shift the responsibility of huge loss to the public
exchequer occurred due to involvement of the Deputy
Commissioner, Shangla office.

No specific denial is given by the respondents against these
paras, therefore, needs no clarification.

Qo

RN
Incorrect. The impugned. order dated 31.7.2023 is against the
law, facts, norms ofJustlce policy of the government,
therefore, not tenable and;hable to be set aside.
Incorrect. The appellant has not completed his normal tenure
on the station transferred from therefore, the  posting/
transfers orders is agamstatHeap‘bhcy and liable to be set-aside.
Incorrect. The postmg-/transfer policy is very much attracted
to the appellant because appellant is government servant and
all policies of the provincial government of Khyber Pakhtun-
Khwa is attracted to the appellant.
Incorrect. The appellant has not been treated in accordance
law and policy of the.government and has been tortured just
to please some-one belonging to strong cadre.
Incorrect. Needs no;clarifigatigm.-; >
Incorrect. Needs no-clarificatjon.-»

All replies to the gréunds g to | given by the respondents are

incorrect. The public interést*has been damaged in the
present posting /transfer by occurrmg huge financial loss to
the public exchequer - |

¢
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PRAYER

It is, therefore, most humbly prayed that the appeal of the
appellant may kindly be accepted as prayed for.

APPELLANT.
(MUHAMMA®E ZUBAIR)
AFFIDAVIT

It is affirmed and declaredthat the contents of rejoinder are
true and correct to the best of my knowledge and belief.

* DEPONENT
U ‘/D"Y/

f & l_ YA

i) 7 \_ msstol’\e'




T Ty : OFFICE OF THE
& Y DISTRICT ATTORNEY
NN SHANGLA AT ALPURAI . k
Wy SN . NO.8A =8l DA(SHVDated A9 /.08 ro2. O
%i ] { j t}?’ Phone & Fax# 0996-851279. _
mi!) . -[& governmuntplea‘derslu'nngla@gmall,com i

To

The Deputy Commissioner,
Shangla.

Subject: PROVINCIAL LITIGATION POLICY,

Dear Sir,

Enclosed kindly finyd herewith a copy of provincial litigation policy
issued by the government of Khyber Pakhtunkhwa, Establishment Department
on 26.03.2018 for your kind perusal.

The undersigned propose the following initiatives to be taken at
District level by your office for proper defence.of public interest,

1. To est,ablish District progress review committee headed by - atleast
Additional Deputy Commissioner (G). 4

2. All district level Departments may be directed to share their cases and.

names with mobile No. of their departmental representative.

To establish a iiugation section on District level where sufficient staff

including Office As..lstant Computer Operator and other staff is provided for

proper fecord keepmg and correspondence with all faculmes like computer,

scanner, printers, UPS photo copier and DSL,

4. To conduct quarterly perforrmnce review of litigation in different courts,

progress made in cases, issues and the line of actlon adopted.

To recommend action to the next higher authority.against the officer/offtcnal

on account of poor performance and negligence of duty in a case or cases.

6. To recommend incentive for those who showed excellent performance in the
conduct of cases.

w

L2 ]

Thanks.

SHANGLA

Copy forwarded to the Secretary to Government of Khyber Pakhtunkhwa, Law,
Parliamentary Affairs and Human Rights Department Peshawag, fdh favour of
information and necessary action please.

- DISTRICT ATTORNEY
 SHANGLA

LIPS R
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© . Government of Khyber Pakhtunkhwa,

Establishment Department
Dated: 26.3.2018

NOTIFIC ATION

i
§Q(I’.QL..QI)J_.I£Z.Q.L In order 10 streamline the processes and devisea policy based

on standardized procedures for litigation, the Compctent Authority is pleased 10 approve the
Provincial Litigation Policy for all Administrative Departments and attached formations with
immediate effect. The policy shall be followed in leter and spinl by all concerned.

Pro

ovingial ngatwn thcx

1.

Purposc

It has been the utmost priority of the Provincial Govemment to emphasis on ‘”dfm
jegislation and social reforms. The Provincial Littgatton Policy Is ‘gimed to transform all
sovernment departments and attached formations into efficient and responsxble litigants. This

policy adheres to the rcSpORSIbllity of the government to protect the rights of citizems while
strictly adhering to the laws, rules and regulations m vogue. The primary objective of this

Po

ltcy is to reduce unnecessary litigation workload of the departments in courts 50.2s t0 avoid
astage of valuable time of the courts md govcrnment This. Policy will also enable the

officers heading the litigation sections of *he depariments to work more efficiently and
. objective onented 1

2.

Y

Sahept’}eatures ' ' -

The salid’ﬁt fenmres of the policy are;

",

a
g ™

To ensure that litigation section/cell of & department is as important as other sections,

However, all other sections (internal or; external if rolated to the case) are equally
responsible to cooperate while ﬂlinglcoﬂtesting cases.

It guides to place correct facts, all relevant documents before the MLVM and not to
misiead them,

1t guides about progress review of departments both internally and extc;'nially via n‘otlﬁed
departmental committees, .

It sensitizes tho government departments in 1mportant cases for efficient and tlmel
disposal, a y

|
To put in place an extemal monilorlng mechanism to rev!ew progress of the li
ine -
depaﬂments in terms of success/failure and determine rcsponslbtllues

To lay down s f_nodel for departmental litigation sections. o = }\)
To lay down inccntiyes based litigation model. |
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3. P'rinciplcs, of Efficiency

M . nd sensitive litigativn
c?ompetency A Depariment to be represented by 2 compet:'f: ;SSIS of quallﬁca ion,

f ' omcers or|team of officers: competent on
}: o ' e"Pﬂience nd skills (presentation/arguments) and sensitive 10 ;h:esfa:;:
‘ that government s net an ordinary I;ugam and that a litigation’

: .| have 16.bo won at any cost. -
Prioritization .| The core cases which if decided in favour of the Govemment could either
3“‘"8‘!100 the government stance or result Into revenue or both.

e i mebe e e

Management Initiate Ifugat!on in 2 uniform and coordinated manner and ensuring “’c‘:
co cases of public interest are won and otherwise are ot needlessly persist

with.,

s Respodsibility - ~ That Iitigation will not be resorted to for the sake of contesting.
i : .. » That false pleas will not be taken and shall be avoided in

. presentation before the court.

i

4 Progr@.ss Review Committee (PRC) :
, In order to streanf]ino working of litigation sections and make an efficient . AM
environment therein, it is direly needed to vigilantly review progress and efficiéncy of these

sections both internally and externally. For the purposc. the following two tiers of Progress?v'

-

Review Commlttec are Iaid down;

' Depanmc I Progress Review Committee (DPRC)
b. Provincial yrogress Review Committec (PPRC)

a. Departmental Progross Review Committee (DPRC)

.,. .. ~ The DPRC Commincc to be notificd by the concerned department prefembly under
| the Chalrmanshnp 'ot' the Special Secretary concerned. However, those departments |
where the post of Special secretary- does not exist shall notify the same under any well
versed offoer but not below the rank of Additional Secrmry or BPS-19. The rest of’
composition shall m‘o!ude membcrs from the conderned attached formations, Imgation

section, and any ooopted expert(s)
L Y ! ¢
“ToRs: R

i. To conduct quarterly performance review of the- !:tigatlon section of the :
department and that of ithe. attached fonnatlons in terms tota] number of cases at ',?
different courts, progreés made in cases, issues and the line of action adopted.

ii. To recommend action ao thc next higher authority agamst the officer/ofTicial on

account of poor performance and negligenoe of duty in a case or cases. ' b

To review cases for possible resoluuon/settlement at the Committee's level or by

means of negotiauon with complalnam/lingam to withdraw his case or cases

accordingly. ' )}“
To furnish mmutﬁ/felwm °f‘h° quaderly meeting 1o Law Department 7{/]rly

T

?
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Provincini Progress Review Comr;niitt;e‘('l;l;ﬁC) cory | D “';0
e

The ‘PPRC Committec to be notificd by the Establishment QOQW,C“‘ under ﬁ;“'

‘Chairmanship of Secretary Law DCpa:ﬂmeﬂ;. The rest of composition shall mg\;x e

Advocate General, Khyber Pakhtunkhwa, Chairman Departmenml" Progress Rev 0:;

Committee of the concerned department, Additional Secretary (Judicial) and &0y coopt

expert(s). ' ' ‘ Co

ToRs: , . - | T .
. 'y . . \
"1 To conduct quarterly performance review of the department in wm’f‘%t‘?:,:‘:::;:g.f
© cases at ditferent cou , progress made n cases, issues and the line o f;cc el on
i To rccommend action to the next: higher authority ‘against the Ofticer
account of poor performance and negligence of duty in a case Of wes.t o the Chief
iti.. To fumnish a consolidated performance . port on a Proper forma

‘ Sccretary for decision.

5. Effictent Litigation Section . R o . -
 Despite signiﬁcaﬁt role in safeguarding the public interest, the litigation secuon; c;f; ft‘ft“:r AWM ‘
departments/attached formatigns have always been marginalized. The Sections mostly ‘

‘from issues like lack of qualified and experienced stafl, .nmsmy cquipmen: 8::: ' &@;
transportation  facility. Duc to cumbersome and umttr%ctwe nature -of Wwork, "
officersiofficials avoid postings and resultantly either unwilling workers are posted or the «

|
positions are filled on additional charge basis. To address this ignored srea for ?ctter service
delivery, model of & strengthened and efficient litigation: sections is faid diown for
implementation by the departments. The Administeative Heads are required to ensure the
following; ' :

. atiin ‘
i, S‘tmfgregshall be no vacant position in the titigation section. It s‘halt be ensured that’ .
the vacant positions are filled either by means of initial recruitment or 'transfer 8
the case may be. The establishment department shall prioritize and give speclall
attention to the needs of line depertments in this context. o
ii. The litigation sections shall be run by dedicated and full time staff and assigning of
additiona} charge to any officer/official working in some other section be avoided
and vice verss, In casc of leave not exceeding 120 days, additional charge of the
. post as stopgap arrangement is permissible. P
Jii. Staffing of litigation section shallinot be taken;for granted and in case of additional
staff requiremeént (as per standardization) other than the sanétioned, the Department u
shall move SNE to Finance Department for creation of the same. _
b. Equipment ' ' ' :

A litigation section shall have all required equipment as pér need. The following - \j
dedicated cquipment shall be made available to.each litigation section in the regGifite ).J )

-

quantity.

{, Computers Ii. Scanners iii. Printers

iv. UPS system v. Photdcopier vi. DSL Pacility
¢.’ Transportation s

For timely attendance in outstation;coz

jrts, submission of comments/replies, Hearings,
and meetings with line formations ‘:au, other rqﬁu1atbry departments, every litigation
section shall be provided with & glood condition dedicated pool vehicle (to be
authorized by administration erarn-n;nt) with brovision of nmssary'POL.

Scanned with CamScanner
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d. Computerization of Record
For instant-and handy use as refererce in other
different cases whether in favour or against t

preserved/scanned in the system. The record of cases sha

maintained on the given sample format.

Corisolidation of Dccldod/Close& Case

similar

~

cases, the court decisions in
»

e department shail :
e }f be categorized and

be. listed and

Decision/Court | Services
' Tribuna)

II Civil Court

. High Court

éupremc Court

Service | other | Service otl}e;

atter

Matter.

Service | Other
Matter

In Favour

("Against

Total

i

" Detailed Description

Court Nature of Case

Govt,

Decided in Favour of the

Govt.

Decided against the

Tribunal

Services Service Matters

S.No

Title of case S.No

|
Titleofcase |

Civit Court Service Matters

S.No

Title of case S.No

“Title of case

Others

"1 S.No

Title of ca:;c S.No

Title of case-

High Court Service Matters

S.No

Title of case S.No

Title of case

Others.

SNo

Title of case S.Né

Title of case

Supreme Court Service Matters

SNo

e ——

Title of case S.No

Title of ¢ase

Others

-

SNoj|

Title of cass S.No

Titlé of case

e
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¢ 'Bmudn“ng o Coordination ' T

For in time submission of para-wise replies in courl cases and other reqmsuc é
preparation/consultation, timely codrdmauon with conccmcd \scclions is imperative, v
Thus, section officer h;igationlm-chnrge of the' section.In the departments shall on

wgular basls sharc their month ly schcdqlc ol‘cascs/hcanngs with all concerned sections

Litigntion Management Infor mntlon Systcm (LMIb) .

art from record keeping and managemont of cases at departmental level, the overall load
ol bc supcrvnscd through Litigation Management Information System by the Law
partment Al tcchnical support to be provaded by the PMRU. ‘

Incentive Plan ‘ f |
hile expecting best results in |ltigation, partmcnts are rcquired to carry out the litigant -
tivities in an efficient and effective minner To k.eep the litigation staff motivated and
ymmitted for best possible results, there! shall be a mcchamsm whereby they can besides -
;gular litigation-section allowance be rewarded on aocount of excellent performance. Pivotal W
i this reward concept ls how and to what extcnt incentive be tied to litigation staff and . \
:edﬁc types of p'erformance. The mcenitive will not be treated the same way for every %

osition, However, every department should be able to identify certain performance i

bjectives Jt wants its litigation staff to t\zlf’ i,

. The specific objectlves of thc plan are to:

i, Encourage higher levels of performance by clearly |dent|fy1ng prxonties followed
by incentives paid for successful achievement-of that performance.
il. Facilitate and ensure posting/reténtion of competent and willing officers/officials i in

the Hitigation sections. : ‘
Wi increase the level of accountability for tangible output NI
" iv. Enable the litigation staff to adhere to best practices in planning, goal-setting, 2 il
performance management. "

v. Promote the attributes of hard wdrk, focus, tekmwork, and honesty.
. s ' .

; ‘
I

b. Performance Based lnéentlves Sr'uc'ture

Apart from regular litigation seatlon allpwance, there shatl be, performance based

incentive as well for the httgation staff only.” This incentive. shall be suchct to
performance of the section, This entai!s eliglbtlity for honorarnum @ three to four baslc .
pays a year over and above any othier routine incentive. However, the Admimstratwe

. Secretary shall after recommendations of the Law departmem may sanctlon the
honorarium. -

CHIEF SECRETARY
'KHYBER PAKIITUNKHW A.
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NDST: NO & EVENDATE o
‘opy is forwarded to:- b :
1, Additional Chicf Secretary, Govt. of Kh d

Developmenti Department. S . |
. Additio'l:}al’fcbzéief Secretary (FATA), FATA Secretariat Plc:ls;ha;var. :
" The Senior Member Board of Revenue, Khyber Pakhtun v;‘ :

All Administrative Secretaries to Govt. of Khyber Pakhtunkhwa.

The Principal;Secretary to Governor, Khyber Pakhtunkhwa. X

The PrincipaliSecretary to Chief Minister, Khyber Pakhtunkhwe.

All 'Divisioy{ﬁ; Commissioners in Khyber Pakhtunkhwa.

Al Heads of Attached Departments in Khyber Pakhtunkhwa.

All Autonombus/Semi*Autonomous Bodies in- Khyber Pakhtunkhwa.

10.  All Deputy Commissioners in Khyber Pakhtunkhwa.,

1. The Registrat Peshawar High Court, Peshawar. ' |

12 The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar. :

13.  The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar. -
y 14. - All Special Secrefaries, Additional Secretaries, Deputy Sgorétaries and Sectiof

Officers in Eé'tabfishmqnt & Administration Departmep

yber Pakhtunkhwa, Planning &

VoY D WN ’

fEENISH IQBAL)
SECTION OFFICER (POLICY)
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A
S < OFFICE OF THE

Un e,
EO DISTRICT ATTORNEY )
¥ AR SHANGLA AT ALPURAI B
. G TN NO. 125124 DA (SHYDuted .8 _ I L " 2022, (
Phone & Fax# 0996-851279.
s governmentpleaderahangla@gmaiﬂcom
To _ .
The Deputy Commissioner,
Shangla. .
, . .
Subject: PROVINCIAL LITIGATION POLICY. MM
Dear Sir,
, Reference in continuation of this office letter No. 80-81/DA, dated
19.08.2022. -

It is submitted that the representative of District Administration’

are not performing their duties as per requirement of courts. This creates
difficuities in proper defence c‘;f the public interest. In some cases exparte
proceeding have been ordered bpy the courts due.to their absence especially the
COLD staff.

You are, therefofe, requested to please nominate responsible
persons to maintain their record and ensure their presence and also assist the
undersigned in cases as and when required.

An early response will be highly appreciated please.

DISTRICT ATTORNE/

5/@ SHANGLA

Copy in continuation of this office letter cited above is forwarded to the
Secretary to Government of Khyber Pakhtunkhwa, Law, Parllamentary Affairs

and Humap Rights Department Peshawar for favour of information pl@dse.
s

0/ DISTRICT ATTORNEY
/ (-  SHANGLA

ad Ge e, CoPY

[




.

,\,;/,’ lik ' o, OFFICE OF THE @
S s R S '~';’ vl S 2 P i . 5
P T T L o DISTRICT ATTORNEY 1
P S SHANGLA AT ALPURALI :
/ A NO. Y73 DA (SHYDated _y§7 | 02um /2023, (¢ C,
. B P Phoue & Fax# 0996881279,
RN ¢ ‘:fg’“ governmentploadershangla@gmail.com
. terg et '
To
' The Deputy Cormmissioner, ' — ¢
Shangla.: ‘
\
Subject: PROVINCIAL LITIGATION POLICY. %&7
i
Dear Sir, : —

Your kind attention is invited to this.office letter No. 80-81/DA(SH)
dated 19.08.2022 and No.125-26/DA(SH) dated 08.12.2022 on the subject noted
above. '

It is subrnitted that the performaﬁce of departmental
representative of civil administration i.e Assistant District Qanongo in the court
cases is very weak. He has meither interested to defend cases and provide
assistance properly, nor attending courts,

You are, therefore, requested to please look into it and nominate
responsible people so that public interest is defended.

An early action will be appreciated. - . ‘

DISTRICT ATTORNEY

5 JI/L/ SHANGLA

Thanks.

-
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SR Y ' OFFICE OF THE
‘}; /\ : DISTRICT ATTORNEY @
AN SHANGLA AT ALPURAI
w/”"?-:-»-.\._.__:,.,: \Sy NO. ££3 2" D.A (SH)/Dated 24 1 o2 12023 )

%y Ll 4 _ Phone & Fax# 0996-851279. ' . :
d\b\ /\{.&* govm'nmentpleaderahangla@gmail,com (()
%.v’“\ i

To

P

¢
$ The Deputy Commissioner,
Shangla.

Subject: PROVINCIAL LI'}IGATION POLICY.

Dear Sir,

Your kind attention is invited to this office letter No. 80;81/ DA(SH)
dated 19.08.2022, N0.125-26/DA(SH) dated 08.12.2022 and No. 153/DA(SH)
dated 15.02.2023 on the subject cited above. '

It is submitted that your office/departmental representative is not
punctual |n court attendance. This attitude of the official wilil result in huge

financial 10ss to the public interest[t‘.’m‘ i

You are, therefore, requested to please look into it and solve the
issue by nominating a responsible team as departmental representative for
litigation relating to local administration.

An early and quick response will be highly appreciated please.

DISTRICT ATTORNEY

SHANGLA i

‘9//,.

Copy alongwith copiels of letters mentioned above is forwarded to the Secretary "ﬁi

to Government of Khyber Pakhtunkhwa Law, Parliamentary Affairs and Human

Rights Department Peshawar for favour of information please. . H S :

- DISTRICT ATTOR
SHANGLA




A OFFICE OF THE

oY DISTRICT ATTORNEY
AN SHANGLA AT ALPURAIL
PO V4 - NO, Lgé__ 7 DA (SH)/Dated 2Ly | 0212013
AL R ) Phone & Fax# 0996-851279.

R I o governmentpleadershangla@gmail.com

4‘,-4\\-.
Rt
To

The Deputy Commissioner,
Shangla.

Subject: PROVINCIAL LITIGATION POLICY.

Dear Sir,

Your kind attention is mwted to this office letter No. 80 81/DA(SH)
dated 19.08.2022, No.125-26/DA(SH) dated 08.12.2022, No. 153/DA(SH) dated

15.02.2023 and No.158-59 dated 28.02.2023 on the subject notéd above. It is

once again brought to your kind notice that the departmental reprensentatives
of your office for court cases are not punctual in their duties. Today case titled
MuhammadSalim et Versus Provincial coordinatior CDLD etc was fixed for
hearing in tf\@ court of Senior Civil Judge (Judicial) Shangla but no one was
present or attended the court and the Hon'ble court announced exparte decree
against the District Administratiorlm

You are, therefore, requested to please look into the matter
personally before it is too- late.

Than!(s‘

0&’ DISTRICT ATTORNEY
SHANGLA

Copy in continuation of this office letters No. 80- 81/DA(SH) datqd 19.08.2022,
No.125-26/DA(SH) dated 08.12.2022 and No.158-59 dated 28 02.2023 s
forwarded to the Secretary to Government of Khyber Pakhtunkhwa Law,
Parliamentary Affairs and Human Rights Departiment Peshawar for favour of
information please.

O/¢ DISTRICT ATTORNE
SHANGLA




It is submitted that the

e
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« %J OFFICE OF THE
= DISTRICT ATTORNEY
R SHANGLA AT ALPURAI
N e A NO. 2= 23, DA SH)Duted 27/ 3 02
Xy L };/” . Phone & Fax# 0996-851279,
‘ ""...}_'\M{*{J.:' . ' governmentpleadershangla@gmail.com
o™
" To
The Deputy Commissioner,
Shangla.
Subject: . Defence of Government cases pending in the District
Courts.
Dear Sir, |

following casés is pending in the courts

noted against each. The District Collector/Deputy Commissioner shangla is-the
main contesting party. Your office has not yet able to provide parawise comments
and other connected documerits instead of our repeated request to your
representative Mr. Daftar Ali. He is neither interested in the defence of
government interest or attending courts in the cases fixed for hearing. This
attitude of your office creating problems for this office in court rooms when a
case is called by the presiding officer.

Si# | Tilte of Case Name of Court Date of | Date  of
' institution | hearing
1. Niamatul Mulk etc. | Additional District | 15.02.2023 29.03.2023
_ versus Govt. of Kpk. etc | Judge Shangla - R
2. Mugdasir etc Versus | Additional District | 26.05.2021 31.03.2023
Secretary Board etc Judge Shangla ] ]
3 Latif ullah etc Versus, Additional District | 26.05.2021 31.03.2023
Secretary Board etc Judge Shangla
2. |Jamal Uddin etc versus | Additional District | 26.05.2021 | 31.03.2023
Govt. of Kpk. etc Judge Shangla 1
£ TMuahammad Wadood | Additional District | 26.05.2021 | 31.03.2023
etc versus Govt. of Kpk, | Judge Shangla
_|etc A
6 | Mazhar ul Haq etc | Additional District | 26.05.2021 | 31.03.2023
versus Govt, of Kpk. etc | Judge Shangla
7. Bahrud Din etc versus | Additional District | 26.05.2021 | 31.03.2023
Govt. of Kpk, etc Judge Shangla
8. lhsan Ullah etc versus | Additional District | 26.05.2021 31.03.2023
Govt. of Kpk. etc Judge Shangla X
5| Ahmad Sher etc versus | Additional District | 26.05.2021 | 31.03.2023
| Govt. of Kpk.etc | Judge Shangla e ]
10 [Ssher Al Khan efc| Additional District | 26.05.2021 | 31.03.2023
| versus Govt. of Kpk. etc | Judge Shangla *
11, | Abdul Bar etc versus Additional District 26.05.2021 31.03.2023 |
Govt. of Kpk. etc | Judpe Shangla R R
17, | Basheer Ahmad etc | Additional District | 26.05.2021 | 31.03.2023
versus Govt, of Kpk. etc Judge Shangla T D
13, | Bakhtyar . etc  versus | Additional District | 26.05.2021 31.03.2023
' Govt. of Kpk. etc Judge S_hapgla o L
14, | Seraj etc versus Govt. | Additional District -| 26.05.2021 31.03.2023 |
of Kpk. etc ' | Judge Shangla ]




Khan  etc

15, | Abdullah "Additional District | 26.05.2021 | 31.03.2023

i versus Govt, of Kpk. etc | Judge Shangla

16. [Fazal Jamheer  etc | Additional District | 26.05.2021 | 31.03.2023
versus Govt. of Kpk. etc | Judge Shangla o )

17. | Noora Jan etc versus | Additional District "1 26.05.2021 | 31.03.2023
Govt. of Kpk. et¢ Judge Shangla ‘

18 [ Shahsawar otc versus | Additional District | 26.05.2021 | 31.03.2023
Govt, of Kpk. etc Judge Shangla '

19. | Khalil Ur Rahman etc | Additional District | 26.05.2021 | 31.03.2023
versus Gowt. of Kpk. etc | Judge Shangla ‘

20, | Wajid Rahman etc | Additional District | 26.05.2021 | 31,03.2023
versus Govt, of Kpk. etc &c@hang[q

21 MuhammadRafeeq etc | Additional District 26.05.2021 [ 31.03.2023

| versus Gowt. of Kpk. etc | Judge Shangla _

22. | Umreen etc versus | Additional District | 26.05.2021 | 31.03.2023

i Govt. of Kpk. etc = Judge Shangla _ _

23. | Wahid Rahman etc | Additional District | 26.05.2021 | 31.03.2023
versus Govt. of Kpk. etc | Judge Shangla - ' ,

24. | Muhammad Kabir etc | Additional District | 26.05.2021 | 31.03.2023
versus Govt. of Kpk. etc | Judge Shangla o

75, | Hazrat Rahman etc | Additional District | 26.05.2021 | 31.03.2023

» versus Govt. of Kpk. etc | Judge Shangla ' : A,uu(pﬁ(

26. | Sald Akbar etc versus | Additional District | 26.05.2021 | 31.03.2023 -
Govt. of Kpk. etc Judge Shangla :

27. | Rasheed Ahmad etc l‘Additional District | 26.05.2021 |'31.03.2023

| versus Govt, of Kpk. etc | Judge Shangla ]

28. | Bahadar  Sher  etc | Additional District 26.05.2021 | 31.03.2023
versus Govt. of Kpk, etc |!Judge Shangla

29, | Aziz Ur Rahman etc il Additional District | 26.05.2021 | 31.03.2023
versus Govt, of Kpk. etc i Judge Shangla ‘ _ _

30. | lzaz etc versus Govt. of | Additional District | 26.05.2021 | 31.03.2023
Kpk. etc Judge Shangla

I would also like to invite your attention to chapter-V of establishment
code of government of Khyber Pakhtunkhwa where proper procedure is given for _ L
the streamlining of litigation for and against the Government of Khyber
Pakhtunkhwa. Relevant abstract is reproduce as under:-

-

Chapter--v

Streamlining of Litigation procedure for and against the Government of Khyber

Pakhtunkhwa. v

s S . :
It has been noticed with concern that great difficulties are being faced by the Law
Officers and Government Plerders in conducting cases/appeals/revisions/writ
petitions, etc, before the Court/Tribunal noted against.each:

(C) (i) Government Pleaders; Court of Senior Civil Judge.

(i} Addl Government Pleader Court of Senior Civil Judges,
Court of Addl Distt: Judges,

Courts of District Judges.




i

2. The subordinate officers do not extend the requisite assistance to them. @

Necessary documents .8, copies of the plaint, brief history of the case, parawise
comments,;etc, are not provided to them well within time. Consequently, it
becomes extremely difficult, some times impossible, for the Law
officers/Government Pleaders Yo prepare/defend the cases properly. The officers
who aré deputed to contactl‘obnef and assist the Law Officers/Government
Pleaders, do not take the trouble of attending their offnces or for that matter even
the Courts. Instead, some clerks who are not at all conversant with the facts of
the case, are sent to.handle such extremely important task. Most of the time
these officials miserably fail to provide any assistance to Fhe Law Officers
whatsoever as a resuft of which the Government interest suffers badly. In most of
the cases even these clerks absent themselves, on one pretext of the other, on
the date fixed for hearing of the case and as such orders are passed against the
Government, resulting in great financial loss besides creating other
complications/embarrassment. i

3. | am, therefore, directed to request you that the following instructions
may please be issued immediately to all concerned including the officers who are
deputed to brief and assist the Law Officers/Government Pleaders conducting the
cases in various Courts including the High Court/ Supreme Court:-

i On 1eceipt of summons/ notices of the Court, the concern staff
should immediately get a copy of plaint/Memo, of Appeal/writ
petition, as the case may be and prepare brief history of the case
alongwith parawise comments in annotated form.

it One set of these documents should be sent to the head of the
Department for onward transmission to the Administrative
Department for issuance of Sanction order for the defence of case

~at public expense as required under para 15.2 of Law Manual. The
Administrative Department will issue the Sanction Order and
Communicate the same to:-

(@) The Solacutor for issuing .necessary directions to the

Government DIeader to defend the case in the Lower Courts,

i.e Courts of CIVI| Judges/Senior Civil Judges/Additional District

Judges/District Judges and Services Tribunal/Peshawar.

The Administrative Department should also endorse a copy of
. the same to the Secretary to Government of Khyber

Pakhtunkhwa, Law Department with the request to direct the

Soficitor to do the needful;

‘(b) The Law Department for - issuance of necessary
authorization/directions to the Advocate General to defend the
case/writ petitions/Appeals, etc, in the High Court/Supreme
Court/Federal Shariat Court, Sharia Appellate Branch qf
Supreme Court of Pakistan. '

iil, The second set of the said documents should be dispatched to the

. concerned Government Pleader/Advocate General, as the case
may be, so that action on their part in anticipation of this sanction
mentioned above is initiated, it needed.

+
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vi,

vii.

Viii,

-

immediately -be obtained by the Dept; rep; and supplied to the

| ‘ i

The third set be retained as office copy for necessary action and
record.

The above mentioned steps should be taken before the date fixed

for appearance/hearing in the Court. If the date fixed is quite close, ‘ §
the Government Pleader/Advocate General may be contacted

immediately for the purpose of getting adjustment. At the same

time it should the ensured that the Court is attended invariably on

the date fixed for hearing of the case to avoid ex-parte decisions

against the Governmern/Departr‘r\ents.

9
The Heads of Administrative Departments on receipt of the

documents mentioned above should on the one hand arrange for

communication pf sanction order for the deference of the case at

the public experI:e to the Solicitor {if the case is pending in Lower

Courts) and to the Law Department (if the case/writ Petition is

pending in the High court / supreme court etc.) and on the other

harnd without any loss of time, to nominate an efficient and

responsible officer of the department well conversant with the

facts of the case to assist and brief the government pleader /

Advocate General. Such officers / officials may be called the —C
departmental representatives (Deptt; rep;). AW

the name , designation, address and telephone Np: if arry , of the f\/ ‘
department: Repr. should invariably be communicated to the .
Government Pleader / Advocate General concerned, as well as to
the Administrative Department, Solicitor and the Law Department

so that he could be contacted by them, whenever is deemed

necessary.

The Deptt; rep; shall personally attend the Court on each and every
date of hearing and prepare a short report of the proceedings of
the Court, "indicetmg the progress and result of the case. This
progress report should also be communrcated to the Head of the
Department as well as to the Law Department without fail, so that
the Law Department may also watch the development and
progress of each case. §

When a case is decided, copy of the Judgment / order should be

Administrative Department as well as to the Government Pleader/
Advocate General so as to enable him to furnish his opinion to
Solicitor/ Law Department. The Department’s decision / views
about the future?course of action should also be finalized and
communicated to' the Solicitor / Law Department for the further
action.

Period of limitation prescribed by taw for filling appeal/revision
etc., should be ascertained from the Government
Pleader/Advocate General.and all steps should be taken well ahead
of the limitation period so that the appeal/revision etc if any, is not
rendered time barred,




xi. Whenever it is deemed necessary to approach the Solicitor/Law
Department/reference number of authorization letter issued by
‘the office of Solicitor/taw Department should always be
mentioned, so that relevant record of the case in their offices Is
traced out conveniently.

After my taking over charge as District Att.érney Shangla on 11.06.2022, it
was noted that your office is not interested in the defence of government cases. A
meeting was arranged with the Deputy Commissioner Shangla Mr. Zia ur Rahman
Khan and was also attended by the present A.D.C(G) Mr, Aziz Ullah Jan and all
representatives of District Departments. All of them were informed about the
litigation policy of the provincial government so that proper defence of
government cases is ensured in the court of Law. Written Requests in this
connection were also made vide this office letter No. No. 80-81/DA(SH) dated
19.08.2022, N0.125-26/DA(SH). dated 08.12.2022, No. 153/DA(SH) dated
15.02.2023, No.158-59 dated 28.02.2023 and No. 168-69 DA(SH) dated

24.03.2023 but all of may these request were thrown to the dust bin and no,

Improvement was noticed in the attitude of your office.

As alt of us are bound to follow the instructions of provincial government

on the subject and perform as such.
'

YOUA are, therefore, once again requested to please depute responsible
persons as your fepre'sentative , provide comments and all connected documents
well within time and ensure pjpper defence of government interest in the court
of law otherwise your office will be held responsible for any loss to government
interest.

Tharks, ; L
]

DISTRICT ATTORNEY
{~  SHANGLA

Copy forwarded to : N

1) The Secretary to Govt. Of Khyber Pakhtunkhwa Law, Parliamentary Affairs
and Human Rights Department, Peshawar. This is in continuation of this
office letters: No. 80-81/DA(SH) dated 19.08.2022, No. 125’26/DA(SH) dated
08.12.2022, N0.158-59 dated 28.02.2023, and No. 168-69 DA(SH)} dated
24.03,2023.

2) The Senior Member Board of Revenue, Govt. of Khyber Pakhtunkhwa,
Peshawar.

3) The Commussnoner Malakand Division, Swat at Saidu Sharnf
For favour of information and further necessary action please. .

DISTRICT ATTORNEY

5%/ SHANGLA

\g%”




R OFFICE OF THE @
w3 DISTRICT ATTORNEY ¥
8 N SHANGLA AT ALPURAI 4
AT W NO.LB2 .= K7 DA (SHYDuted 3 0.3 12023
ool N Phone & Faxk 0996-851279,

"f‘,'. L% s :{“' governmentpleadershangla@gmail.com

@\ ,"1'; :‘:ﬁ?ﬂ .

To

The Deputy Commissioner, :
Shangla, | | ;

Subject: PROVINCIAL LITIGATION POLICY.

Dear Sir,

Your attention is invited to this office letter No. 168-69/DA(SH)
dated 24.03.2023 on the subject noted above. ~

'4
it is submitted that the case mentioned in the letter was exparte AMI“(
decided against your department on 24.03.2023. If you want to contest it or AU
consider that public interest is involved in it and be defended, then complete % "
record 'immedi'ately be provided to this office with a representative for legal (/
remedy available to us under the law. A quick response is needed from your ;

office. : : | _
Thanks. | ’ N

1,7 DISTRICT ATTORNEY
¢ SHANGLA

Copy in continuation of this office letter No. 168-69/DA(SH) dated 24.03:.2023 is
forwarded to the Secretary to Government of Khyber Pakhtunkhwa Law,
Parliamentary Affairs and Human Rights Department Peshawar for favour of

information please. ‘\/

DISTRICT ATTORNEY
@7 [ SHANGLA

z
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OFFICE OF THE
DISTRICT ATTORNEY

SHANGL% AT ALPURAI
NO. - DA (SH)II)M\'(I: 3 I_Q_IZOZJ.

Phone & Fax#H 0996-851279.
governmentplendcr:shangla@gmail.com

The Depufy Commissioner,

Shangla. .

Subject: pefence of Government _cases pending_in the District
Courts. .

Dear Sir, s

Reference in continuation of this office letter NO. 80-81/DA(SH)
dated 19.08.2022,'No..125~26/DA(SH) dated 08.12.2022, No. 153.DA(SH) dated
15.02.2023 No.158-59'rdated 28.02.2023, No. 168-69 DA(SH) dated 24.03.2023,
No. 170-73 DA(SH) dated 27.03.2023 and No.180-81 dated 31,03.2023, on the
subject noted above, it is again intimated that the following cases were fixed in
the courts and'dafces mentioned against each. Inspite of our repeated request
neither parawise comments recelved in this office nor any one on your behalf
attended the court. This attitude on behalf of your office shows gross negligence
and lack of intere;t in defence of public interest in the court of Law.

si# | Thte of Case T Name of Court Date of
' hearing
1. Niamatul Mulk etc. versus Additional-District Judge | 29.03.2023

Govt. of Kpk. etc Shangla L
2. Muddasir  etc Versus | Additional District Judge (31.03.2023
Secretary Board etc JShangla L
Latif ullah etc Versus T Additional District Judge | 31.07.2023
secreiary Board ete §,??§D§!§_-,.,w._w_,__,_«.\

Jamal. Uddin etc versus Additions! &
Govt. of Kpk. etc . | shangla

Muahammad Wadood etc Additional District Judge | 31.03. S
versus Govt. of Kpk. etc Shangla I |
Mazhar ul Haq etc versus Additional District Judge 31.03.2023

Govt. of Kpk. etc Shangla
Bahrud (in _etc Vversus Additional District judge 31.03.2023

e lpedes el ‘
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Govt. of Kpk. etc Shangla |
8. [lIhsan Ullah etc versus Additional District Judge | 31.03.2023 @
Govt. of Kpk, etc Sharigla ' !
9. Ahmad Sher etc versus | Additional District Judge | 31.03.2023
Govt. of Kpk. etc | Shangla »
10. | Sher. Ali Khan etc versus | Additional District Judge | 21.03.2023
| Govt. of Kpk. etc Shangla e
11, | Abdul Bar etc versus Govt, | Acditional District Butec 0 51.03.2023
1 of Kpk, etc Shangla o
12, Basheer ® Ahmad  etc | Additional District Judge | 31.0... v,
) versus Gowt, of Kpk. etc Shangla
13. | Bakhtyar etc versus Govt. | Additional District Judge | 31.03.2023
of Kpk, etc | Shangla
14. | Seraj etc versus Govt. of | Additional District Judge | 31.03.2023
Kpk. etc i : Shangla.
15. { Abdullah Khan etc versus | Additionat District Judge | 31.03.2023
ovt. of Kpk. etc Shangla '
16. | Fazal Jamheer etc versus | Additional District Judge | 31.03.2023
Govt. of Kpk. etc Shangla '
17. {Noora Jan etc versus | Additional District Judge | 31.03.2023
Govt, of Kpk. etc Shangla .
18. | Shahsawar etc versus | Additional District judge | 31.03.2023
Govt. of Kpk. etc Shangla
19. | Khalil© Ur Rahman etc | Additional District Judge | 31.03.2023
versus Govt, of Kpk. etc Shangla ' ~
20. | Wajid Rahman etc versus | Additional District Judge | 31.03.2023 d
Govt. of Kpk. etc Shangla B MLM
21. | Muhammad Rafeeq etc | Additional District Judge | 31.03.2023 \
versus Govt. of Kpk. etc Shangla
22. | Umreen -etc versus Govt. | Additional District Judge | 31.03.2023 Mﬂ,
of Kpk. etc Shangla
23, | Wahid Rahman etc versus | Additional District Judge | 31.03.2023
.| Govt, of Kpk. etc Shangla
| 24. | Muhammad  Kabir etc | Additional District Judge | 31.03.2023 .
versus Govt. of Kpk. etc Shangla
25. | Hazrat Rahman etc versus | Additional District Judge | 31.03.2023
Govt. of Kpk. etc Shangla ,
-26. | Said Akbar etc versus | Additional District Judge | 31.03.2023
Govt. of Kpk. etc Shangla :
27. | Rasheed Ahmad etc | Additional District judge | 31.03.2023
versus Govt. of Kpk. etc - | Shangla
28. | Bahadar Sher etc versus | Additional District Judge | 31:03.2023
| Gowt. of Kpk. etc Shangla '




iy

29. | Azlz Ur Rahman etc versus | Additional District Judge | 31.03.2023

Govt. of Kpk. etc Shangla . @
30. |(lzaz etc versus Govt. of | Additional Distr_ictJudge 31.03.2023

Kpk. etc - Shangla ' |

You are, therefore, requested to please look into it and do the

needful as per instructions of the government on the subject
Thanks. | . . m

el¢ DISTRICT ATTORNEY
- SHANGLA

Copy forwarded to :

1)

2)

3)

The Secretary to Govt. Of Khyber Pakhtunkhwa Law, Parliamentary Affairs
and Human Rigﬁts Department, Peshawar. This i$ in continuation of this
office letters No. 80-81/DA(SH) dated 19.08.2022, N0.125-26/DA(SH) dated
08.12.2022, 'N0.158-59 dated 28.02.2023, No. 168-69 DA(SH) dated
24.03.2023, No. 170-T3 DA(SH) dated 27.03.2023 and No.180-81 dated
31.03.2023. '

The Senior Member Board of Revenue, Govt: of Khyber Pakhtunkhwa,
Peshawar' This is in continuation of this office letters No, 170-73 DA(SH)
dated 27.03.2023 and No. 174-79 DA(SH) dated 30.03.2023.

The Commissioner, Malakand Division, Swat at Saidu Sharif. This is in
continuation of this office letters No, 170-73 DA(SH) dated 27.03.2023 and
No. 174-79 DA(SH) dated 30.03.2023. . _ 4

For favour of information and further necessary action please,

N

o/ DISTRICT ATTORNEY
C SHANGLA

]
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o ~ OFFICE OF THE

i % =y DISTRICT ATTORNEY
PN/ SHANGLA AT ALPURAI

G W ONO.AQ0:2en DA (SHYDated LD wlj_/2023

Phone & Fax# 0996-851279,
governmentpleadershangla@gmail.com

To

The Deputy Commissioner,
Shangla.

Subject: AUTHORITY LETTER.
Dear Sir,

Reference your office letter No. 4624-25/4-3/litigation “cell/DC SH;
dated 12.04.2023 on the subject noted above. It is stated that your office is
only forwarding authority ietter issued in the designation of ADK which is not
sufficient for proper defence of court case. in this respect YOur attention is
invited to the instructions available in chapter-V-of the Esta-code of Khyber
Pakhtunkhwa and already communicated to your office vide this office letter
No.170-73 D.A(SH) dated 27.03|2023. These are again reproduced below;-

Chapter-V
1 ' .
Streamlining of Litigétion procedure for and against the Government of

Khyber Pakhtunkl'ltwa.

It has been noticed with concern that great difficulties are being faced
by the Law Officers- and Government Pleaders in conducting
cases/apteals/revisions/writ petitions, etc, before the Court/Tribunal noted

against each: - o
(C) (i) Governmeént Pleaders; Court of Senior Civil Judge.

(i} Addl Government Pleader Court of Senior Civil Judges,
S Court of Addl Distt: Judges,
Courts of District Judges.

2. The subordinaté officers do not extend the réquisite assistance to
them. Necessary documents e.g, copies of the plaint, brief history of the
case, parawise comments, etc, are not provided to them well within time.
Consequently, it becomes extremely difficult, some times impossible, for the
Law officers/Government Pleaders to prepare/defend the cases properly.
The officers who are deputed to contact, brief and assist the Law
Officers/Government Pleaders, do not take the trouble of attending their
offices or for that matter even the Courts. Instead, some clerks who are not
at all conversant with the facts of the case, are sent to handle such extremely
important task. Most of the time these officials miserably fail to provide any
assistance to the Law Officers whatsoever as a result of which the
Government interest suffers badly. In most of the cases even these clerks




absent themselves, on one pretext of the other, on the date fixed for hearing
of the case and as such orders are passed against the Government, resulting
in great financial loss besides creating other complications/embarrassment.

3. | am, therefore, directed to request you that the following
instructions may bl‘ease be issued immediately to all concerned including the
officers who are deputed to brief and assist the Law Officers/Government
Pleaders conductihg the cases in various Courts including the High Court/
Supreme Court:- ‘ ’ '

——

.

-

On receipt of summons/ notices of the Court, the concern
staff should immediately get a copy of plaint/Memo, of
Appeal/writ petition, as the case may be and prepare brief
history of the case alongwnth parawise . comments in
annotated form,

One set of these documents should be sent to the her - f the
Depariment [vi onward transmissior tn the Ad. . lve

‘Department for jssuance of Sanction order for the defenc.. of

case at public expense as required under para 15.2 of tav-
Manual. The Adynnmstratuve Department will issue the
Sanction Order and Communicate the same to:-

(a) The Solicitor for issuing necessary directions to the

Government Plieader to defend the'casé in the Lower
Couf'ts, i.e Courts of Civil Judges/Senior  Civil
Judges/Addntaonal District Judges/District Judges and
Servsces Tribunal/Peshawar.
The Administrative Department should also’ endorse a
copy of the same to the Secretary to Government of
‘ Khyber Pakhtunkhwa, Law Department.with the request to
direct the Solicitor to do the needful;

(b) The . Law Department for issuance of  necessary
authorization/directions to. the Advocate General to
defend the case/writ petitions/Appeals, etc, in the High
Court/Supreme Court/Federal Shariat Court, Sharia
,Appellaoie Branch of Supreme Court of Pakistan. '

The second set of the sald documents should be dispatched to
the concerned Government Pleader/Advocate General, as the
case may be, so that action on their part in anticipation of this
sanction mentioned above is initiated, if needed. -

‘The third set be ret:a'ined as office copy for neceésary action

and record.

The above mentioned steps should be taken before the date
fixed for appearance/hearing in the Court. If the date fixed Is
quite close, the Government Pleader/Advocate General may
be contacted immediately for the purpose 'of getting
adjustment. At the 'same time it should be ensured that the
Court is attended inyarlably on the date fixed for hearing of




: vi.

vii,

Viii.

xl

xi.

the case to avoid ex-parte  decisions against the
Government/Departments.

The Heads of Administrative Departments on receipt of the
documents mentioned above should on the one hand arrange
for communication of sanction order for the defence of the,
case at the public expense to the Soficitor {if the case is
pending ih Lower Courts) and to the Law Department (if the
case/writ petition is pending in the High court / supreme court
etc.) and on the other hand, without any loss of time, to
nominate _an _efficient and responsible _officer of the
, department Wwell conversant with the facts of the case to
$ assist and brief the government pleader / Advdcate General.
such officers | officials_may be called the departmental

representatives (DFptt; rep;).

The name , designation, address and tejeghone No:if any , of

the department: Repf. should invariably be communicated to
t_llg_Govefnment»Pleader /| Advocate_General concerned, as
well s to the Administrative Department, solicitor_and the
Law Degartmeht so that he could be contacted by them,
whenever is deemed necessary. :

The Deptt; rep; shall personally attend the Court on each and
every date of hearing and_prepare 3 short_report of the

; [
groceed}ngs of the Court, indicating the grogreg& and result

of the case, This progress report__should also_ be
communicated to the Head of the Department as well as to

the i.aw Department _without fail, so that _the Law

Dgg'artment may _also watch the development and grqgi-ess
of eachcase. .. : o

* When 2 case = decided, copy of the Ju Judgment / orde- ould
be Immedigiy be obtained by the mugil to w7 piied

to_the Administrative Department _as__well as"'to' e
gg'vernrnent'Plca'de'rj Advgcate_(éengral,gpamw enable hiti
to furnish_his opinion to Solicitor/ Law Department. The
Department’s decision / views about _the future. i:our_se of
action should: also be finalized and communicated to the
- solicitor / Law Department for the further action.

period of limltation prescribed by law for filling
appeal/revision etc, should be ascertained from' the
Government Pleader/Advocate General and all steps should
be taken well ahead of the limitation period so that the
appeal/revision etc if any, is not rendered time_b‘arred:

Whenever It is deemed necessary to approéch ‘the
-Solgcitor/l,aw Department/reference number of authorization
letter issued by thé office of Solicitor/Law Department should
always be mentioned, so that relevant record of the case in
their offices Is traced out conveniently.




You are, therefore, requested to please read these instructions @ ‘
forwarded each and every case accordingly so that p:’bper defence of
government cases Is ensured in the court of law. More-over, the cases @
already Instituted/pending in various courts and communicated to your
office for comments vide this office letter No. 170-73. DA(SH) dated
97.03.2023 may also be prepared-and relevant record be submitted
alongwith well conversant officer of your office for proper assistance of the
undersigned on each and every case. :

Matter may p'lease be considered on priority basis.

v -
‘ o \N{
| | | . DISTRI ORNEY

011.» SHANGLA

Copy forwarded to:- S , o

1. The Secretary to Govt: of Khyber Pakhtunkhwa Law, Parliamentary
Affairs and H'Liman Rights Department Peshawar. o

2. Senior Member Board of Revenue, Govt; of Khyber Pakhtunkhwa
Peshawar. ‘

3. Commissioner, Malakand Division, Swat at Saidu Sharif.
For favour of information. A copy of authority letter issued by Deputy

Commissioner Shangla mentioned above is also enclosed heggwith for favour

of perusal please. ' '

DISTRICT ATTO
%L/ © SHANGLA
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GE/ZJLLA QAZY/ REFLRE JUDGE, HANGLA. _

Refzrence No: 2/4 of 2011,

Date of Original Institution:

Date of first Decision:

Date of Remand to this Court:

Date of Decision:

Alpurai District Shangia....

\b )
E:arTlnd5ef7\l§a Qaf-‘ |

slans
sess m{‘m’c Shapgla.

Ceerererneeas . Petitioner.

13/07/2011
12/07/2013.
25/10/2022

10/12/2022 ‘ W

Sald Romin s/0 Sultan Zarin r/o Lilownai Tehsil

- Provincial Government through Chief

Secretaryl KPK' at Civil ‘Secretariat
Peshawar,

Chief Engineer Works and Services
KPX at Civil Secretariat Peshawar.
Secretary/Senior  Member Board of

Revenue KPK at Civil Secretariat

"Peshawar.

Commissioner Malakand Division at

Saidu Sharif Swat.
Director General PERRA KPK at
" Abbottabad. | o

Program Manager - DRU Shangia at

Besham

Districzt Cnordinaﬁqu Officer Shangla at
Alpurai. .
District  Officer  Revenue  and
Estate/collector  District Shangla at

Alpurai -

. Deputy District Officer Works and

Services Shangla at Alpurai,

|
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(4)

10.SDO Works and Services Alp‘urm
District Shangla, ‘

11. Tehsildar Alpurai District Shangla,

12.Patwari Halqga Moza Lilownai Tehsil
Alpuraj District
Respondent/Defendant

Refevence Argued by: -

Mr. Hazrat Yousaf Advocare for Petitioner.

Mr. _Shalber Khan and _ District Attorney for
respondents, ' '

Shangla..

ll'****h******#***#ﬁ**********‘****##&##**#**#***#*#**#**

JUDGMENT:

. 10" December, 2022.

e

Fara

cssmns

nl
‘&dge! l\“a

MCTC, Shapgha.

&

1. The respondents/Provincial Government of KPK through

District Officer Revenue and Estates in order to acquire land for
, | 4 _ I
erection of District Complex at village Lilownaj Tehsi] Alpuraj

District Shangla issued notification

Acqu:sxtxon Act 1894.0n21.03.2008, regarding landed property

'Lmder section 4 of Land

" of the petitioners, . '

2. | The objectors submitted a reference under section |8 of

the Land Acquisition Act 1894 (o the Land Acquisition

Collector which was made over to this court £ or determination,

3. Succinctly stating facts are such that the respondents/

Provincial Government of KPK' through District Officer

|
Revenue and Estates through Award dated 30.05.2011 acquired

the landed property of petitioner for construction of offices and

V“




| : residential colony District Complex Tehsil Alpurai but has not
fi xed the market value of the acquxred land situated in Khasra

No 1979,1980 and 1933 Moza Lilownai. The respondente then

fixed price market value of the acquired land on the strength of
one-year average for the year 2007 and 2008, &d thereafter
announced awé;rd under reference on -30,05.2011, through

which different kind of land was acquired in lieu 'of Rs. 37385/-

" "‘Zf-' and Rs. 7,96,000/- for houses. While for the trees in Khasra No.

1933 no compensation was fixed,

4 . The petitioner being not satisfied from the assessment of
the compensation market value of the acquired land refused to

receive the compensation under protest, preferred reference

petition before the District Collector. The petitioner has

assailed the award and have contended for enhancement of

cémpensation for the acquired land infer alia on the grounds that

the acquiréd land is situated on main road Alpurai to .f,&lowna=
./, surrounded by Agriculture Offices, Social Welfaxc and
o Yechnical College, other residential and government officials
X o\ |

1 offices and others. That the acquired land is of commercial type.
'18,1

i gefZl“é Q“‘

Hence, the petitioner has made request through the reference in
hand for enhancement and fixation of the market value at the
rate of Rs. 30,00,000/- (thirty lac) for barrai kind of land and

two crore for :emammg land/houses.




o
®.

. , ) ' \
s Defendants were summoned, who appeared and

' | submitted written statement by contending therein that after
ﬁilﬁl]ing all legal and codal formalities, the inarket value of the
1o acquired land was fixed and the same is never the commercial
propérty aithough the same is situated on.main réad Alpuréi to

¢

Lilownai but is situated far away from the

. \Populatlon/xemdenual
[ EN \ \ \» \

oo x’;ﬂg‘ﬁ. Respondents have controverted the contention of the
S/ ' :
petitioner on legal as well as factual grounds out of which the

. o r
following issues were framed: W

| , L .

+

SEME »1979:19801933 =i o P 1okl a1 uxgwf.l

| : . 4 ,

ALl ofacil Gl S P obos fror Bl 214 o
J’l&f uf(d(dffnd/acfidﬁ//ﬁuq,J')/'l.‘u»bflg,‘/ni.‘z.J
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e entietad S i de S AJE,:,C,@.W/;.EM;
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7. After framing of issues, botl: the parties were given

opportunities to produce their evidence in support of their

&ssmn Wit Shﬁ‘g\d' ) ) ) .
respective contentions which they availed as they wished.

I
8. In support of petitioner’s contention atterney of the

i :
Allama lgbal appeared as PW!1 and produced copies of




mutations as Ex Pw.1/2to E. wa l/15. Noor ul Bashar ADK as

Pw2 who produced mutations fr om 08.05.2007 to 16.12, 2008
E

wa 21 to Ex, Pw.2/33, He also appeared as Pw3 and

prodvced attested “copies of Mutations as Ex.Pw.3/1 to

Ex.Pw.3/36. Bakht Malk Naip Qanoongo as Pwd and produced

eopy of the minutes as ExPw.4/1, Notification dated

26.07.2007 as Ex.Pw.4/2. Fazal Allah as Pw.5 and Gowhar AJj
Junir clerk C& W as Pw6 but both

the witnesse'; stated that they

] have nho record of PC-1, site plan and master plan. One Ahmad

Nawaz Girdar Circle appeared as Cw-1 who veriﬁed Ex.Pw.2/1

produced Fard Jama-band: in respect of Khasra Nos

1933,1930,1979 measuring 28-K and 02-M Moza Lilownaj ag
Bx.Cwh/1, Goshwara aik Sala intiqalat ae Ex.Cw.2/2, Aks
Shajara Kishtwar alex'Cw.2/3. Fazal Allah Assistant DOR
ofﬁce appeared as Cw. 3 and produced Award dated 30.05.2011

q/ (ten pages) as Ex.Cw.3/l to Ex.Cw.3/10, objections of

(y\(k petltloner as Ex Cw 3/11 and Ex.Cw. 3/12, order dated
;1

23 03.2011 as Ex Cw.3/13, letter No. ’15290 dated 26.07.2007 .'

Ex.Cw.3/14. Gohar Alj Junior Clerk C& W Department & Cw-

4 who produced site' plan (17 pages) as Ex.Cw, 4/1 to

Ex.Cw.4/12, Sher Hassan Manager DRU District Kohistan as

Cw.5 who stated that they have no record and only works as

|

‘Funding Agency. .

P
to E.x.Pw. 2/33 Rafi Ullah Patwari Halqa appeared as Cw-2 and AW(




'9, On the other hand, defendants produced Ahmad Nawaz
) ‘ Girdawar Circle as Dw.1 who verified his si gnature on Aik Sala

from 28.03. 2007 to 28.03.2008 available on file as Ex.Cw.2/2.

Ghulam Razhim SDO C&W appeared as Dw.2 who Yerified
Ex.Cw.4/1, 4/2, 4/6, 4/7 and Ex.Cw.4/13. He also verified his

signature on Ex.Cw.4/14 to Ex.Cw.4/17.

‘10. Initially this re;ference was received by th'f couit being
” f.‘;\’%\{{eferée Judge. ‘My leaf-ned Predecessor-in-office vide order
! “lf;'f?ﬁated 01.12.2011 sent the same to learned Senior Pivil
) Judge/A’ala Tilaga Qazi, Shangla who after recording of

evidence decided the same vide the impugned order and

judgment dated 12.07.2013.

11, An éppeal was preferred beférc Hon'ble Pesh_awar High
Court, Mingora Bench (Dar-ul-Qaza) Swat, RFA No 66-
M/2013 wherein as per order dated l.1. 8/10/2022 the impuéned
order and judgn;ent of learned Senior Civil Judge Shangla was
declared illegal and void-ab-initio hence, set aside and the case
was remanded back to this court with the direction th‘at the same

is deemed to be pending and this court shall itself re-write the

judgment on the basis of evidence already recorded by the

period of one moth from the receipt of judgment of this court.

Bl .' He also produced mutations as Ex. Dlv 1/1 to Ex.Dw.1/18. One

parties, however, this exercise shall be completed within a -

“
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12.

On 25.10.2022, the same was received before this court.

Both the parties were summoned. Who alongwith their counsel

| appeared,

' 13. Learned counsel for the petitioners/objectors argued that |

vide Award dated 30-05-2011 the land in question was acquired

and the price was fi

xed on the basis of one year average, which

doesn’t  afford adequate basis for determination of

compensation; that the market value of the suit fand w

as not

coﬁsidered; that the acquired land is situated

on main road from

' T sttrxct I-Ieadquarter to Lolonai -and has got thc Status of

X b e
\,}.“-}commerclal nature and many governments offices situates in its W

':'Zsulftéundings, and where all the basic facxhues like electricity - ﬁ z N

.,and telephone  etc. are available and” thus suitable - for -

ofﬁcnal/resrdentlal as well as commercial purposes, while in

Award this nature of thc land has not been cohsidered; that the

ADK and Patwari Halqa produced different mutati'ons in same

area, which shows the prices were moe as cognpare to the
Lot

/ acquired one. Therefore, on acceptance of petition in hand, rate

(‘)\ of acq,ifired land may be enhanced ag prayed for, ‘

jy A 1:'{71
,: J;\\‘l“ udﬂﬁ”‘\" #

AT, St 14, ‘- Conversely,

respondents’ counsel argued that the Award
' t

Wus passed on the basis of one-year average and the amount of

tompensation has been assessed fairly and in according to
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Farziy a\?’v aid
Sessions judge/Zilla Qazi

MCIC, Shapgla,

. O/\w?‘

prevailing circumstances of the area; keeping in view all the

factors and as such prayed for dismissal of the reference.

13. I have heard the respective arguments of the tearned
counsel for the 'panies and have fgone thfough ﬁthe available
record with their valuable assistanée. My issue wise findings
are as under: | : o
ISSUE No 1.

16.  Inits very inception, before going to evaluéte the amount
of compensation, the assessment of i_and co‘llector and award
passed under section || of the Land Acquisition Act, the market
val!ue and future potenfiality, it is suffice to state tﬁat- what is the
purpose of Law of Acquisition, needed for the public purpose
and how amount of compensation is to be determined. It is

noteworthy that the Act is based and founded on the doctrine

4 1
savlus populi suprama lex, that welfare of people is supreme
o |

I '
law and private interest were subordinate to the interest of the

state. Besides, the preamble of the Act sets out the purpose

guiding and principles of the Act which states that:-

1. To amend the law for the acquisition of land needed Jor
+ public 'purpose and the companies.
. 2. To defermine the amount of compensation to be paid on

account of such acquisition ' g

7. The main controversy between the parties in this case is

the fixation of the market value of the acquired land. The stance

v



Farzihe m \‘\aul

Sessians Jidge/Zilla Qazi.
MCTC, Shappla,

ofthe petitioners is that the land acquired from them is not only
an exceptional kind of land but has also- got the status of

commercial land as it is situated on the road side and other

commercial as well as government buildings are in its
surroundings. That the price /compensation as awarded by the

respondents is not only inadequate but rather'injustice has'been

done to the petitioners hence, the compensat:on may be
enhanced up to the tune coping with the prevallmg pnce of the

adjacent lands. ' g |

18. It may be noted that in support of their reference, the
. u
petitiofiers/landowners produced various mutations thrlough
PW-01 entered from 2006 to 201 I, which carries price much
higher than the one, which has been fixed by the res;aondents

for the acqunred land. The prime location of the acquired land is

also admitted one. This witness had been subjected to a lengthy

cross examination but nothing in derogation of the contention

of the petitionefs could have been brought to light and rather it
has further been explained and proved that the acquired land has
got high potential value for its situation and kind, The
petitioners succeeded to establish that the niarket value near and
arcund the acquired land was much higher as compare to the
price ascertained by the respondents and as such the high

potentiality of the acquired land can casily be assessed.
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nature of the acquired land cannot be denied. That the land in

Farg a ,, waid  value from Rs, 30 to 40 lacs per Kana] which as per him is the

Sessions Judge/Zilla Qazi
S, Shapgla.

10 | @D

19. In this case, on application of the petitioners/land-

owners, a commission was also appointed, who visited the spot A

and submitted its report. The said report which ‘is available on

s t

record as Ex CW 6/15 to 6/20 is of worth perusal as the same

f .
presents the correct picture of the acquired land. The local

commissioner has conducted detail survey of the area, prepared
site plane and hés also recorded statementé of the witnesses
hailing from the same area which further cbmmensurate with
the contentionlo'f petifioners. The learned local Commissioner
after collecting different materials 'to- éscer;ained the market

value of the acquiréd land, has concluded that the commercial c

question is of very important nature as it is ﬁearcst to District
- Headquarters and due to shortage of land in the area being hilly
one, there is no plain land available and most of the Government
'ofﬁces are being shifting in the nearby vicinity. That a vast
residential area already is present on front side and people are
‘ready to obtain the same either on rent or owbership basis,

therefore, the local commissioner recommended the market

market value as well of the acquired land. These
recommendations show the super imposing character of the

acquired land. Statement of the local commissioner Mukhtar

Ahmed Advocate has been recorded as Cw-6. He'has be_en Cross

P
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.af.\d in surrounding of the acquirell land sufficient number of

government offices and NGOs are situated which dgpicts the

S

situation of the acquired land to be a prime location and has got

Ty
e

commercial status.

2k

Terys
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20,  Even otherwise, the acquired land is situated on the main

Ty
ST

road leading from Headquarters to Lelonai, which is prime

s

SETY

,»g"’:'f,:.'{; I ... location and very costly. It may be noted here that the valley of
r’/\ ;\‘j.:{':".‘ -.\ ‘:".\l_v;‘.':‘}\'l‘.’?\x
Shangla largely comprises of hilly.areas and very less plain area

k4

R et

NN | ; .
. 7 is available, therefore, the character of land of being mostly

" «*“plain arca speaks of something of its high potentiality, hence

this factor too cannot be ignored.

21. It needs no further elaboration or explanation that the
| -

‘land under reference is admittedly is of pr.img location, very
- much appropriate for construction of District Complex apd has
a potential value and other lands situated in the same vicinity
have been sold vui ul higher price fhan the land under reference.

Hence it is held that the appraisement of the market value/

arzina Shai
Sgsions judgelZilta Qazl

compensation of the acquired land has 'wrongly- been
- MCTC, Shapgla. |

ascertained which is far less than the actual prevailing market
value for the land under reference. Issue is decided in

affirmative in favour of the petitioners.

Issue No.2.

| - ~ \

. . ‘ 1

éxamined at 'leﬁgth wherein he has further explained that near




22, Itis _.well settled since long that while determining the

market value of. the acquired land, not only the existing

potentiality and market value of the acquired land is to be-

considered but its future potentiality and tende;ncy of inflated
}rate\in. future is also to be considered. It is als.o necessary to keep
in mind that this transaction of acquired land is not between a
wjiling purchaser ;md willing seller‘rather it i1 a transaction
which was forced upon the land owne;'s and is against their
consent. With such background of transaction, a land owner has

every right that he/théy may be compensated on the basis of

. celebrated phenomena of ‘gold for gold and not copper for

ld

Y “"_-golaf’. Furthermore, while determining the market value of the W‘/

" acquired land, multiple factors including its location, existing M@

potentiality, proximity to road or any commercial building and

over and above its future prospects have to be considered.

23, Itis impefative to note that the notification under section
4 of the Land Acquisition Act, 1891 was issued on 21-03-2008,
while Award was :ﬁade.in the year 2011, the inflation in prices
during intervening period between issuance of notitication
under section 4 of the Land Acquisition Act, 1894 and the
Award was ignored while determining fair and reasonable rate
of c?mpensatiOn. Morcovet, people do enter in the mutation less

prices that actually paid for reducing the payment of taxes to be

levied on cach transfer and this general tendency of people

/

o3



cause less average price ' of each marla, Thus rate of

compensatnon assessed on the basis of 01. year average is not

reasonable and cannot be accepted.

24.  Torthe assessment of the compensation of the acquisition

?f land under section

provxdes a detail procedure/cnterm The word compensat:on as

23 of the Land Acquisition Act, 1894

given in Oxford Dictionary means somethmg typlcal ly money,

in recogmnon of loss suffermg or injury incurred; recompense.

\ ‘paymients were made to farmers to compensate them for cuts in

,:f i 'subsxdnes, whereas in Cambridge it is defined as money that

s paxd to someone in exchange for somethmg that has been lost

(
damaged or for some problem. In case titled “Abd ul Aziz Vs /

AJK” PLD 2010 bupreme Court AJK 86 Hon ble Superior

Court has observed that:-

) “Word compensation had avery wide meanirg and it did not.
mean weighing copper against gold, Market value of the

land af the time of notification of section 4 of Land

Acquisition Act was merely one mode Jor deterinining the

- Compensation and was not absolute yardstick for the
| .
mul |

Sess;ons Juagpmlia Qazi | assessment of compensation”, Ce
T, Shapata, 5 |

25.  Besides Hon’ ble Supreme Court of Pakistan in caqe titled

Land Acqmsmon Collector Vs Mst, Iqbal Begum & others

PLD 2010 Supreme Court 719 held that;
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‘Potentlality of the land should not be determined merely at

the time of issuance of notificction w/s 4 of the Land

Acquisition Act, 1894 but it should also be with reference fo

9 .
lise lo which land is reasonably capable of being put in

- ‘

Suture,”

26.  Moreover, this view is also reproduced by the Hon'ble
Superior Court in case titled S;:Ita‘n Shah & other Versus

L.A.C Swabi & other PLD 2011 -P:Tshawar 60 held that:

“In order to determine the compensation for the gequired
t
property, the determining factor should not only be the

market value of sales taking place af the time of notification,

but it should also be with reference to the use lo which
acqia’red property is reasonably capable o‘f‘ being put in

Suture, In this regard, future sales can also be taken into

consideration while determining the compensation for the

Similarly, in 1998 SCMR 2306 it is held that:

“Yardstick of one year average in compensation in an

acquisition case could not be applied to a case, withou

examining all the altending  circumstances and

\ \a. i _
< HCIC, Shand analogies applicable to the acquisition in questions,
: principles Supreme Court, in circumstances enhanced

the compensation with award of interest.”

Lo TSI

T

acquired property.” : W

“
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Fordina 8 lxam
Sessions ludqell;lia Qazi

< MCTC, Shapgla.

. Likewise, in 2004 CLC 1086 it is held that:

“Acquisition of land...Determination of market value

and  potential value...Appeal...Basic method of
determinal'tion of market value of acquired land was to

' take into consideration the fnstances of sale of adjacent
land made shortly before and after notz'ﬁcatién undér
8.4 of Land Acquisition Act, I 894...Market value of
© acquired Iand was to be determmed on the basis of
instances of sale of land in tlze nelghbormg locality as
there was trend of rise in price of land of the
area... Pote;mal value of land need not he separately
awarded because such sale would cover the potential
value...Value of land of adjoining area which was

simultaneously acquired and for which different

@

o,
e

c

p
formula of compensation had been adopted, should also M

be taken into consideration...Referee Court had rightly (Mm

enhanced amount of compensation by fixing amount as
- per guidelines provided by Superior Court in their
various judgrmen £s.
- e
27.  The respondents have determined the market
¢

value/vompensanon of the acquired land, vide award dated

30.05.2011 @ Rs. 37585/ per Kanal for Barai kind ofland Rs.

37,5000/ per kanal for Ghair Mumkin land, Rs. 7,96,000/- for

-
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constructed houses, while the petitioners seek enl%.n'cement of

the compensation to the tune df Rs. 30,00,000/-.per Kanal for

land and for houses Rs. 2 crores sought. ,

~28.  So.far the awarded compensation for the acquired land is

A

N

Farzd Rdgerzia Qad

sessmﬂs }

\ ]
< MCTC, Shaogtd

¢
concerned it has alreddy been discussed in detailed in above

issue and is held to have been estimated much lower than the

deserved one.

29.  While elaborating the principle of “market value &

“.potential value” august the Supreme Court of Pakistan in the

* \
“

_",case of Province of Sindh through the Collector District

Dadu & others Vs Ramzan & others PLJ 2005 SC 262 held

that: | W

“mandatory returns proposed to be given 1o land owners Is
“compensation” and noi market value”. 1t was further held,
“compensatios is wider term indicating the land owner, is

»

10 be compensated and not nicrely paid price of land which

‘,\/ is just an intéracnfon of slbpply & demand fixed between a

willing buyer and a willing seller.” "

30. Needless to mention that land Acquisition Collector
fixed the compensation of land on the basis of average of one
year and miserably failed to consider the market value of the

adjaent properties of same nature, the future potentiality and

its future value.

2,
%y




.31. Apply@ng the‘ princip;les deducible from ‘the al;ove
11)entioned precedent cases to 'the case m hand, tIiis court is
persuaded to hold that commission report. is éomprehensive,
'exhaustivle ‘and well-reasoned and it is hereby confirmed.
Acco;dingly; the compensation of acquired land is fixed and
enhan‘céd with reference to market value of the land at the ti me
of publication of notice under section 4 and also considering,
. the futufe use and potentiality. Eventﬁally, th"e issu'e. is decided

in above terms.

RELIEF:

4 “%\32. In view of above legal discoirse and highlighted facts,

4o " . ] N ' ¥ »
i t:the court reached to inevitable conclusion that the compensation

AL

" fixed acquired land was neither appropriate nor justifiable and

< -

accordingly, the objection petition is partially allowed and the z g .

‘objectors are held entitled to the compensation @ Rs.
V‘)j 50,00,000/~ (Thirty .lacs) Per Kanal for Ghair Mumkin land and
Rs. 40,00,000/- (Forty lacs) for houses, for being the market

’ {
value at the time of publication of scction 4 and having

v
v
N
. \%xéki(l . . IORT!
Farmina ton oui considered other aspects, the future use and potentiality of the

jons judge
; land. The petitioners are also entitled to 15% Compulsory

Acquisition Charges in view of Scction 23 (2) of the Act ibid,

and 6% simple interest from the date of taking over posscssion

till final payment of compensation to the land owners. The

--—"""-—'-




petitioners are also entitled to other charges as mentioned in the

impugned award dated 30/05/2011. The Reference is fhus I

answered in the above terms. A copy of the judgment be sent to 3

the Land Acquisition Collector, Shangla for compliance. Parties

are left to bear their own costs. File be consignedﬂto the record

oom after its necessary compilation & completlon,

District Ji dge/lelu Qazn/
Referee Judge, Shangla

gz:_xrmcd TE: | o .

|

Certified that this Judgment of mine consist of 18 pages. Each ‘

¢
page has been read, signed and corrected. by me whercver
, v

necessary, ' /)(UJ n -
S FARZINA -hi{
District Jiflige/Zilla Qazi/

Refered Judge, Shangla

Abhuid
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FORM “A”

FORM OF ORDER SHEET

-~ INTHE COURT OF FARZINA SHAID DISTRICT J diﬂ(} F/ZQ SHANGLA

RFA No. of | % |

Title: Khyzer hayat etc ete VS Govt of KPK %

10

06.12.2022

10.12.2022

respondent No._ 7 prosent. Sher Muhammad _Kha,r{

_having, considered otrer aspects, the future use an’d

Petntloners No. 3 in pe son present. ADK on behalf oﬁ'
J

i

representative of respondent -No, 5 and 6 present]

' |
Counsel for the parties present, Remaining arguments

. /..

heard. For order on 10. 2.2022.

(FAR
Disttict J

I.  Petitionars No. 3 in person 'present. ADK on
behalf of respondent Mo. 7 presén-t. Sher Mubammaid
Khan _representative of respondent No. 5 and 6 present;
2. Arguments already heard. Record available'oin
file berused._

3. Vide my detaileil judgment of today consisting fﬁ"

19 pages, duly signed ird separately placed on file, the

court reached to iievitable conclusion that the

comp'eﬁsation fixed acquired land was neithér
appropriate nor jusﬁﬁable: and accordingly, t.h;e:
objection petition is pi.rtially allowed and fhe objecto%s
are held entitled to the:compensation .@ Rs. 30,00.,000}-
(Thirty lacs) Per Kanal for Abi/Agricuitural, RS.
i5,00,000/- (Fifteen aszs) per l;ana} for Dhakarakfil,
Barai, constructions = nd water channel, for being the

rharket value at the tit 12 of publication of section 4 and

potem]ahty of the lans The pet!tlonexs are also entxt]éd




. | ~ FORM “A” 1 !
| - FORM OF ORDER SHEET. - ;.
‘*N THE COURT OF FARZINA SHAID DISTRICT JUDGE/ZO/REFE REE JUDGE, SH ANGLA

¢ " Ref No.__3/4 of2011
Title: Khyzer hnyat ete VS Govt of Ki'K ete ' _

10 10.12.2022 |to 15% Compulsory Acquisition Charges in view bf
I

Section 23 (2) of the _,A.ct ibid, and 6% simple interest

from the date of taking cver possession till final payment

of compensation to t'h{: Iand owners, The petifioners aire'
also entitled to other charg‘és }a.s ‘mentioned in tge
impugned award dated 30/05/2011. The Reference jis
thus answered in tﬁ',: above terms. A copy of tfie

Al

'judgm'ent be sent to the, Land Acquisition Collecter,

Shangla for compliance. Parties are left to bear their own

costs. File be consiged to the record room after its

[r ";-:‘"' ":;-;\':"/h o .“*‘» - .' » ‘e e . ' » - I
7,70 5[ necessary compilation & completion. i

| TR I O . |
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£ate of Original Institution: - 13/07/2011

Q41885 Date of first Decision: 12/07/2013.

Date of Remand to this Court: 25/10/2022.
- Date of Decision: 10/12/2022

1. Khyzer Hayat S/O Mohammad Aziztlllaﬂ.

2. Imran Ali |

3. Ikramullah Sons/O of Sher Ali Khan. | I Ae
4. Gul Adil Shah S/O Maghat Mian. .

5. Igbal Shak S/O Rahim Bakhsh. | W )
6. Shah Irani S/O Zarawar Mian.

7. Sangi Faras S/0 Khadim Mian R/OQ
- Lilownai  Tehsil - Alpurai  District
Shangla.......cccovvneinn Petitioners.

VERSUS -

1. Provincial Government through
Chief Secretary  KPK at Civil

Secretariat Peshawar,

2. Chief Engineer Works and Services

KPK at Civil Secretariat Peshawar,

3, Secrctiry/Senior Member Board of
Revenue KPK at civil Secretarist

Poshawar.

. Commissioner Malakand Division at
Saldu Sharif Swat.



. Director General/Secfetary PERRA
KPK at Abbottabad.

6. Program Manager DRU. Shangla at

.Besham

7. District Coordination  Officer
Shangla at Alpurai.

8. District  Officer ReVenue and
Estate/collector District Shangla at
~ Alpurai

9. Deputy District Officer Works and -

Services Shangla qi Alpurai,

' 10.SDO Works and- Services Alpurai
District Shangla. '

11. Tehsildar Alpurai District Shangia.

12. Patwari Halqa Moza Lilownzai Tehsil
Alpurai District S‘hangla..
viieveesnsnsnsonRespondent/Defendant

Reference Argued by: - L
Mr. Haq Nawaz Khan Advocate for Petitioners.

Mr. Shaiber Khan and District Attorney for respondents. o

¢ . |
L T L L L TP T W
A .
JUDGMENT: ,

. 10" December, 2022,

1. Therespondents/Provincial Government of KPK through
District Officer Revenue and Estates in order to acquire. land for

erection of ‘District Complex’ at village Lilownai Tehsil

\ Alpurai District .'Shangla issued notification under section 4 of
Xhaid
iZila Qatd



1

Land Acquisition Act 1894 on 21.03.2008,' regarding landed

property of the petitioners.

2 The objectors submitted a reference under section 18 of

the'Land Acquisition Act to the Land Ac:quilsition Collector

which was made over to this court for determination.

3. Succinetly stating facts are such that the respondents/

provincial government of KPK through District Officer

Revenue and Estates in order to acquire land for érection of

District Complex at village Lilownai Tehsil Alpurai District

Shangla issued notification under section 4 of Land Acquisition ,

Act on 21.03.2008, regarding landed j)roperfy of the petitioners.

The respondents then fixed price market value of the acduired

-

land on the strength of one-year average from 28.03.2007 to W
27.03.2008, and therca&er announced award under reference on M

30.05.2011, through which different kind of, land was acquired
in lieuR of Rs. 37385/~ for Barai kind of land, Rs. 136385/- for
Dhakarakh per Kanal, Rs. 529286/- for Abi /égriculture iand per
Kanal and 153846/ for ghair mumkin land per Kanal. The
petitioners being not satisfied from the Iéssessment of the

compensation market value of the acquired land, refused to

. receive the compensation under pro[lest and preferred reference

petition before the District Collector which was sent to the court
1

of District Judge Shangla, where after summoning t‘he parties

—<—""""'-—
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. necessary issues were famed and theréafter the reference/

petition was sent to the court of Senior Civil Judge Shangla for

disposal on 01.12.2011. The petitioners have a assailed the

award and have contended for enhancement of compensation

for the acquired land inter alia on the grounds that they are

owners in the suit Khasra numbe;'s described in Para No 1, of

the rcference where from land measuring 60K 10M, situated

tpwards the north from District Head Qué}rte'.r Shangla in the

revenue estate of Lilownai, whi’ch is unigue in its nature on

account of its locafion and the sole fit lanci for construction in

the area, That since the acquired ian; is not only the most
appropriate site but is of commercial nature because of its

situation asvin the entife District no such land is situated where

the requisite purpose of the government could be full filled.
Thatpkeeping in view the potential valué of the acquired land, F f‘: -,
the price fixed by the District Collector is in no way justified Z Z .
hence, the p.etitioners have made request through the reference
in hand for enhancement and fixation for 'compensation to the

tune of Rs. O,C(‘ 00/- per Kanal lfon Barai, Rs. 1500,000/- for . .
Dhakarakh, Rs. 30,00,000/- for d,gj: teulture, Rs. 20,00,000/- for

construction and Rs. 20,00,000/- for water <;:ha-r'mel.Ef

4. Respondents have controverted the contention of the

petitioners on legal as well as factual grounds out of which the

following issues were-framed.
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5. Parties were accorded opportunity to adduce their

respective evidence. During the course of which petitiongr No

6 Shah Irani for himself and as attorney for the rest of

petitioners appeared as PW-I, who narratea in line with the

assertioﬁ made in the reference and produced the award under

refe;'ence as ExPw-1/2, objection petition as ExP\:v- 1/3, order of

District Collector'-as ExPw-1/4, one year average on the basis

of which the coxﬁpensation for the chquired land was fixed as

ExPw-1/5, report of the Gardawar Circle as ExPW1/6 and M(
attested copies of the revenue record as GEwa-l/? to ExPw- w

e ti—

1/38. Muhammad Wahid deposed as PW-2 in support of the

petitioner’s stance. Waheed Murad as PW-3 stated in favour of

the petitioners, IFazli Aala record clerk as PW-4 produced the
record pertaining ‘o the various proceedings regarding

notificalion of section 4 of LAA and the award which have

already been brought on record by Pw-1. Gohar Ali record clerk
produced the record of the office of XEN C&W as Pw-5. Iqbal

shah was examined as Pw-6.
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6. /On the other hand, Ghulam Rahitﬁ SDO C&W as‘ DW-
01 narrated the proceedings of ex;aluation of the construction on
the site 'conducted by him, which have alreddy been placed on
file as ExXPw-5/15 to ExPw-5/18. Latif-ur-Rahman Tehsildar as
Dw-2. who .prepared his report regarding ﬁlxation of the
compensation \;vhich is already pladed on file as ExPw-1/6. He
further produced attested copies of the mutat-ions alrea;dy placed
on file as ExDw-2/1to ExDw2/19. Ah;'lad Nawaz Gardawar
Circle. as CW-01 has produced one year average which has

already placed on file as ExPw-1/5. Cw-2 Said Usman Shah

" District Qanoongo has produced minutes of the meeting dated ~

21.06.2007, as ExCw-2/1, letter issued by Board of Revenue
KPK bearing No 15290 dated 26.07.2007, containing

instructions regarding commercial and non-commercial land

vt

-
-

has been produced as ExCw-2/2. Faheemullah Patwari Halga 4 4 :

Muza Lilownai as Cw-3 has produced copies of the mutations
from 2007 to 2011, near the road side ft;om District Headquarter
Alpurai to villagé Lilownai as ExCw-3/1 to ExCw-3/70. Noor-
ul-Bashar ADK (CW-4) has produced copies of mutation
entered from 2007 to 2011 in the revenue estate of village

Lilownai as ExCw-4/1 to ExCw-4/76.

7. Oncompletion of evidence of the parties, counsel for the
petitioners and learned Government Pleader requested the court

for detailment of local commission which was accepted and M.

-
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Shah Fawad Advocate was appointed as local commission with
‘the mandate to vis-it the spot, prepare sitc plane of the acquire
[and, enquire about the market value of the adjacent lands and
also submit his report regarding the potential value of the
acquired land.l Accordingly, the local commissioner submitted
his report against which objections weré filed and he was
examined as cw-5. Report of commission placed on file as
ExCw-5/1.

8. Inmally this reference was received by this court being
Referee Judge. My learned Predecessor-in- ofﬁce vide order
dated 01.12.2011 sent the same 1o learned Senior Civil
Judge/A’ala Illaga Qazi, Shangla who after recording of

evidence decided the same vide the impugned order and

judgment dated 12.07 2013, : W

9. An appeal was preferred before Hon’ble Peshawar High
Court, Mingora Bench (Dar-ul-Qaza) Swat, wherein vide order
dated 18/10/202, the impugned order and judgment ol‘ Jearned
Senior Civil Judge Shangla was declared illega’l and void-ab-
in;‘tio hence, set aside and the case was remanded back to this
court with the direction that the same is deeméd to be pending
and this court shall itself re-write !the judgment on the basis of
evidence already recorded by the parties, however, t&]is exercise

" shall be completed within a period of ohe moth from the receipt

of judgment of this court.




10. On 25.10.2022, the same was received before this court.
Both the parties were summoned. Who alongwith their counsel

appeared and resumed proceedings before this forum.

» =i 11.  Learned counsel for the petitioners/objeétors argued that

viQe AWafd dated 30-05-2011 the land in question was acquired
and the price was fixed on the basis of one yeér average, which
doesn’t afford adequate basis for determinatidn of
compensation; that the market value of the suit land was not
considered; that thé acquired land is situated on rﬁéin road from
District Headqua;ner to Lolonai anLi has got the status of
commercial nature and many governments ofﬁces situages in its
surroundings, and where all the basic facia!ities like electricity
and telephone etc. are avai]abl:e and _thus suitable for
official/residential as well as commeroial_pﬁrposes, while in
Award this nature of the land has not heen considered; that the
ADK and Patwari Halqa produced different mutations in same
area, which shows the prices were more as compare to the
acquired one. Thérefore, on acceptance of petition in hand, rate
of acquired land may be enhanced as prayed for.

12, Conversely, respondents’ counsel argued that the Award
was passed on the bgsis of one-year average and the amount of

coinpensation has been assessed fairly and in according to

prevailing circumstances of the area; keeping in view all the

factors and as such prayed for dismissal of the reference.
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13. 1 have heard the respective arguments of the learned
counsel for the parties and have gone through the available

record with their valuable assistance. My issue wise ﬁndmgs

are as un'der'

ISSUE No 1.

14. Initsvery 1ncept10n, before going to evaluate the amount
of compensation, the assessment of land collector and award
passed under sectionl 11 of the Land Acquisition Act 1894, the
market value and future potentiality, it is sufﬁée to 3st,a,te that
what is the purpose of Law of Acquisition, ne:eded for the public

purpose and how amount of compensation is to be determined.

It is noteworthy that the Act is based and founded on the

doctrine savlus populi suprama lex, that welfare of people is

supreme law and private interest were subordinate to the interest

of the state. Besides, the preamble of the Act sets out the m ;f,

purpose guiding and principles of the Act which states that:- z Z \

1. To amend the law for the acquisition of land needed
for public purpose and the companies.
2. To determine the amount of compensation to be paid
on account of such acquisition
15.  The main controversy hetween the parties in this case is
the ﬁxatton of the market value of the acqunred land. The stance
of the petitioners is that the land acquired from them is not only

an exceptional kind of land but has also got the status of

commercial land as it is situated on the road side and other

=
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commercial as weil as government buildings are in its
surroundings. That the price /compensation as awarded by the
. respondents is not only inadequate but rather injustice has been

done to the petitioners hence, the compensation may be

enhan;:ed up to the tune coping with the prevailing price of the

adjacent lands.

16, It may be noted that in support of theif reference, the
petitioners/landowners& 'produced various mutations through

PW-01 entered from 2006 to 2011, wﬂich carries price much

higher than the oné, which has been fixed by the respondents

for the acquired land. The prime location of fhe acquired land is

evident from the Aks Shajar Kishtwar ExXPw-1/19. This witness

had been subjected to é lengthy cross examihétién but nothing

in derogation of the c§ntention of the peiitioners could have

been brought to light and rather it has furthver‘ been explainedM
and proved that the acquired land has got high pbtential value —_

#
for its situation and kind. PW-2 has also supported version of

the petitioners. PW-3 Waheed Murad, who is owner of land
situated opposite the acquired land contended that building of
\

S\; 9 Technical College is under construction _;USt opposite side of the
a at S e &,
msmctJudgefz‘“a Qo spllttmg the acquired land. P{wa04 is the Record Clerk |

il 50399

|
District Collector Shangla, who produced the official record of

the acquisition process. The petitioners succeeded to establish

that the market value near and around the acquired land was
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much higher as compare to the price ascertained by the
respondents and as such the high potentiality of the acquired

° ~ land can easily be assessed.

17. In this case, on application of the petitioners/land-
owners, a commission was also appointed, who visited the spot

and submitted its report. The said report which is available on

X cord as Ex CW 5/1 is of worth perusal as the same presents
'II X a |I .-
| e

P fthé correct picture of the acquired land. The local commissioner

g ‘v( /
Wf“g\‘w“”ﬁgﬁ/has conducted detail survey of the area, prepared site plane and

has also recorded statements of the witnesses hailing from the
y same area whichi further commensurate with the contention of

petitioners. The learned local Commissioner after collecting

different materials to ascertained the market value of the

. | 4 y . (
acquired land, has concluded that the commercial nature of the W

acquired land cannot be denied. That the land in question is of

very important nature as it is nearest to District Headquarters
? .

- and due to shortage of land in the area beirig hilly one, there is
/-\' LA no plain land available and most of the Government offices are
' (‘ u X " 4 '

sN \fY\ being shifting in the nearby vicinity. That a vast residential area

D) . .
“‘il’a%e%mg Qal already is present on front side and people are ready to obtain

——_Shangla. . . .
the same either on rent or ownersl"np basis, therefore, the local
commissioner recommended the market value from Rs. 30 to

. . ' g
35 lacs per Kanal, which as per him is the market value as well

of the acquired land. These recommendations show the super

Lo




imposing character of the acquired land. Statement of the local
commissi;mer Shah Fawad Advocate has been récorded as Cw-
5. He has been cross examined at length wherein he has further
e);plained that near and in surroundiné of the acquired land
sufﬁciéni number of government offices and NGOs are situated
which depicts the situation of the acquired land to be a prime

location and has got commercial status.

18.  Even otherwise, thé acquired land is sitﬁated 6n the main
road leading from Headquarters to Lelonai, whichl is prime
location and very costly. It me;y be noted here 'thai the valley of
Shanglg largely comprises of hilly areas and very less plain érea
is available, therefore, the character of land of being hdstly
plain areé measuring 60 K 10 M speaks pf somethiﬁg of its high
potentiality, hence this factor too cannot be ignored.
19. | Jt needs no further elaboration or explanaltion that the
land under reference is admittedly :¥ of prime location, very
much appropriate for construction of District Complex fand has
a potential value and otﬁer lands situated \in the same vicinity
have been sold out at higher price than the Iand under reference.
Hence it is held that the appraisement of the market value/
compensation of the acquired Jand has wrongly been
ascertained which is far less than the actual prevailing market

value for the land under reference. Issue-is decided in

affirmative in favour of the petitioners.

b
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Issue No.2.

20. 1t is well settled since long that while determining the
market value of the acquired land, not only the existing

iéntiality and market value of the acquired land is to be

Sconsidered but its future potentiality and tendency of inflated

rate in futﬁre isalso to be cons{dered. Itis leolnecessary to keep
in mind that this transaction of acquired land is not between a
willing purchas_erl and willing seller rather it is a transaction
which was forced upbn the land owners and is against their
consent, With such background of transaction, a land owner has
every right that he/they may be compensatevd on the basis of
celebrated phenomena of ‘gold for gold and not copper for

c e

gold’. Furthermore, while determining the market value of the W

acquired land, multiple factors including its location, existing W

potentiality, proximity to road or any| commercial building and

over and above its futurg prospects have to be’con’sider&d.

21, Itis imperative to note that the notification under section
4 of the Land Acquisition Act: 1894 was issued on 21-03-2008,
wimile Award was made in the year 2011, the inflation in prices
during interveniﬁg period between issuance of notification
under section 4 of the Land Acquisition Act, 1894 and the
Award was ignored while determining fair and reasonable rate

of compensation. Moreover, peopie do enter in the mutation less




prices that actually paid’for reducing the payment of taxes to be

{evied on each transfer and this general tendency of people

cause less average price of each marla. Thus rate of

ﬂ .
cpmpensaﬁon assessed on the basis of 01-year average is not

‘| reasonable and cannot be docepted.

22, Forthe assessment of the compensation of the acquisition

of land under section®23 of the Land Acquisition Act, 1894

provides a detail proccdure/criteria; The word compensationas - >
|

given in Cxford Dictionary means something, typically money,
. ' ¢

in recognition of loss, suffering, or injury incurred; recompense.

'payments were made to farmers to compensate them for cuts in

. subsidies, whereas in Cambridge it is dg;ﬁned as money that
7 -
is paid to someone in exchange for something that has been lost W

or damaged or for some problem. In case titled “Abdul Aziz Vs M

AJK” PLD 2010 Supreme Court AJK 86, Hon'ble Superior

Court has observed that:

“Word compensation had a very wide meaning and it did
not mean weighing copper against gold. Market value of
the Iand at the time of notif ication of section 4 of Land
4\j Acquisition Act was merely one mode for determining the
\ com'pens.ation and was not absolute yardstick for the

assessment of compensation "
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'ma %i\a gaglmllarly, in 1998 SCMR 2306 it is held that:

23.  Besides Hon’ble Supreme Court of Pakistan in case titled
Land Acquisition Collector Vs Mst. Igbal Begum & others
PLD 2010 Supreme Cou rt 719 held that :

‘Potentiality of the land should not be determme(l merely
\at the time of Issuance of notification u/s 4 of the Land
Acquisition Act, 1894 but it should also be with reference
to use to which land is reasonably capable of bemg put in

fature ”

24, Moreover, this view is also reproduced by the Hon’ble
Superior Court in case titted Sultan Shah & other Versus Y

L.A.C Swabi & other PLD 2011J PesLawar 60 held that :

¥
¢

“In order to determine the compensation for the acquired

¢
property, the determining factor should not only be the W

market value of sales taking place at the time of W

notification, but it should also be with reference to the use
to whick Vacq'uire’d prbperty is reasonably capable of being
put in future, ]n this regard, future sales can also be taken
into consideration while determi’r}ing the compensation Jor

the acquired /3ropeﬂy. ”

“Yardstick of one year average in compensanon inan
acqmsman case could not be app!ted 10 a case, without

examining ail the atlending circumstmz’cm' and




analogies applicable to the acquisition in questions,

principles Supreme Court, in circumstances enhanced

the compensation with award of interest,” ,

Likewise in 2004 CLC 1086 it is held that:

“Acquisition of land...Determination. of market value
and potential value...Appeal...Basic  method of

determination of market value of acquired land was to

take into consideration the i‘nstakces of  sale of
aa{iacerit land made shortly before and after
r'wh"ﬁcation under S.4 of Land Acquisition Act,
1894...Market value of acqui(ed lénd was to be
determined on the basis of instances of salé of land in W

the neighboring locality as there was 'trenld of rise in \
price of land of the area...Potential value of land need =
not be .9ep;zrate(1: awarded beLause such sale would
cover the potential value...Value of iand of adjpining

[\

area which was simultaneousiy acquired and for

" N whick different formula of compensation had been
v
\ \(V
\ \O
f ?‘:"a'!‘Za:j"\éi,Si."a d , : ' ' .
District JudgelZita Qatl consideration...Referce Court had rightly enhanced
.. ShANGIR, :

adopted,  should also  be 'taken into

amount of compensation by Sixing amount as per

guidelines provided by Supcrior Court in their various

Judgment,
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25. The respondents have determined the market
value/compensation éf the acquired land vide award dated
30,05.2011 @ Rs. 37385/ per Kanal for Barai kind of land, Rs.
136285 for Dhakarakh per kanal, Rs. 529286 for agnculture
land per kanal, Rs. 153846 for Ghair mumkin kind of land,
while the petitioné‘rs séek enhancement of the.compensation to
the tune of Rs. 20,00, 000/- per Kanal for Baral, Rs 1500,000/-

for Dhakarakh, Rs. 30,00,000/- for agriculture, Rs. 20 00,000/-

for construction and Rs. 20,00,000/- for water channel.

26.  So far the awarded compensation for the acquired land is

concerned it has already been discussed in detailed in above

issue and. is held to have been estimated much lower than the -
. .+ deserved one. | ﬂ%‘za !“ '

27, As evident from ExPw.l/5 the District Collector -

Shangla has fixed the market value ;for Barai land on the basis
of fhe mutations placed on file as Ex.Pw.1/7.to Ex.Pv\é.l/12 but
as admitted by Cw-1 Gérdawar Circle in his cross-exa%ination.
the land under referred mutations is situated at sufficient

distance from the acquired one and have nc access to road but

" the mutations indicated on serial Ne. 1,4,6,8,9 to 16 of index

ExPw.1/20 placed on file: as Ex.Pw.1/21, Ex.Pw.1/24,
'Ex‘Pw.l/zé to 1/38 have nct been taken intb consideration

which carries higii inarket value/sale price than the awarded one
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for the acquired land. Record further reflects ‘that as per
mutations No. 3112, 2275, 2780, 2762 aﬁd 3051, the,TMA
Shangla has acquired the land measuring 1 Kanal:and 12 Marla
in lieu of Rs. 24,00,000/- in the same locality. Apart from the
afore mentioped documentary record needless to repeat the
leamed I;oc.al Commissioner has also suggéste:d fair market

value for the acquired land much more than the awarded one,
the report is well-feaéoned and it is he’reb_y confirmed.
Accordingly, the compensation of acqui;ed land i; fixed and
enhanced with reference to market value of the land at the time
of publication of notice‘under section 4 anc.!.'alsg considering,
the future use and potentiality. Eventually, th_é igsue is decided

4
in above terms.

a <

RELIEF: | | ﬂ@gm

28.  In view of above legal discourse and highlighted facts,
the court reached to inevitable conclusion that thc; compensation
fixed acquired iand was neither apémprime aor justifiable and
accordingly, the objection petition is partially allowed and the
objectors are held entitled to the éompensatio; @ Rs.
30,00,000/- (Thirty lacs) Per Kanal for Abi/Agricultural, Rs.
'15,00,000/- (Fifteen lacs) per kanal for ‘Dhakarakh, | Barai,
constructions and water channel, .for being the market value at

the time of publication of section 4 and having considered other
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aspects, the future vse and potentiality of the lard. The
petitioners are also entitled to 15% Com;ulsory Acquisition
Charges in view of Section 23 (2) of the Act ibid, and 6% simple
interest from the date of taking over pos'séssion till final
ﬁaymen‘t of comp‘ensétion’ to the land owners. The petitioners
are also entitled to other charges as mentionéd in the impugned
award dated 30/05/2011. The Reference is thus answered in the
above terms. A éopy of the judgrent be sent to the Land
Acquisition Collector, Shangla for éompliance. Parties are Ieft

to bear their own costs. File be corisigned to the record room

after its necessary compilation & completion.

On this 10" Day of December, 2022

[FARZINA
District J l} '
Referee/Judge, Shangla

CERTIFICATE:

Certified that this Judgment of mine consist of 19 pages. Each

page has beeh read, signed and corrected by me wherever

necessary.

£

Lot
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" INTHE COURT OF FARZINA SHAID DISTRICT

JUDGE/ZILLA QAZI/REFEREE JUDGE SHANGLA
~ Reference No.3/4 of 2011

Date of Original Institution........ccovmuniiiiiiiicnie 13..07.2011
Date of fist Decision...ccovveernvrcecrisinniiressisienninin 12.07.2013
Date of Remand to this Court.......cecicinivecarininiens 28.04.2022
Date of DecCiSiON v.ouovvicecrersrserersicsssssasssassssssraasens 10.12.2022
. yzer Hayat:s/o Mohammad Azizullah
23 %) Btran Ali.

i ,Ikz'amullah sons/o of Sher Ali Khan.
? Gl Adil Shah s/o Maghat Khan,
. Igbal Shah s/o Rahim Bakhsh.
6. Shah Trani s/o Zarawar Mian.
7. Sangi Faras s/o Khadim Mian R/o Lilownai Tehsil Alpurai District
' Shangla......... PRTTRIOTRRIS meerrasierneteeistasnstentstsnnses Petitioners

VERSUS

! 1. Provincial Government through Chief Secretary KPK at Civil
Secretariat Peshawar. : .
2. Chief Engineer Works and Serwces KPK at- Civil Secretariat
Peshawar.
3. Secretary/Senior Member Board of Revenue KPK at civil
~ Secretariat Peshawar.
Commissioner Malakand Division at Saidu Sharif Swat.
Director General/Secretary PERRA KPK at Abbottabad.
Program Manager DRU Shangla at Besham.
District Coordination Officer Shangla at Alpurai.
District Officer Revenue and Estate/collector District Shangla at
Alpurai.
9. Deputy District Officer Works and Services Shangla at Alpurai.
10.SDO Works and Services Alpurai District Shangla.’
11.Tehsildar Alpurai District Shangla.
12.Patwari Halqa Moza Lilownai Tehsil Alpurai DlStrICt Shangla
.............................. Respondent/Defendant

0 ~ @ v B

Reference Argued by: - . ;
Mr. Hag Nawaz Khan Advocate for Pemloners ¢
M. Shaiber Khan and District Attorney for respondents.

*A‘*'h*'h*********************************'k******************’******

_ PRAYER IN REFERENCE

1. The respondents/Provincial Government ‘of KPK through

District Officer Revenue and Estates in order to acquire land for




erection of ‘District Complex’ at village Lilo;nai Tehsil Alpurai
. District Shangla issued notiﬁc-ati_on under section 4 of Land Acquisition

Act 1894 on 21.03.2008, regaydfng landed property of the petitioners.

2, The objectors submitted a reference under sectifm 18 of the Land

Acquisition Act to the Land Acquisition Collector which was made

over to this court for determination.

Succinctly statihg facts are such that the respo'nclents/ provincial

2% | ,
 gevernment of KPK through District Officer Revenue Iamd Estates in

= \ o /‘ ) %
ﬁ\“m\.,d < prder to acquire land for erection of District Complex at village
o ads

Lilownai Tehsil Alpurai Dlstrict Shangla' issued notification under

section 4 of Land Acquisition Act on 21.03.2008; regardifg landed

property of the petitioners. The respondents then fixed price market

'value of the acquired land on the strengfh of one-year average from -

‘ 28.\;3.‘?4007 10 27.03.2008, and thereafter announced award under
reference on 30.05.20i1, throﬁgh which different kind of land was
acquired in lieu of Rs. 3‘7385/- for Barai kind of land, Rs. 136385/- for
Dhakarakh per Kanal, Rs. 529286/- for Abi /agriculture land per Kanal
and 153846/ for ghair mumkin land per Kanal. The petitioners being
not satisfied from the asséésment of the compensation market value of
| the acquired land, refused to receive the compensation uﬁder pfotest
and preferred 'refefence petition before the District-Collecfor which was
sent to time court of District Judge Shangla, where 'afte.r summoning the
R pames necessary 1ssues were famed and thereafter the reference/
petmon was sent to the court of Senior Civil Judge Shangla for disposal
on 01.12.2011, The petitioners have a assailed the award and have

contended for enhancement of compensation for the acquired land inter

Daga ? o 4§

... paadnfa




P
v

(3

. -
alia on the grounds that they are owners in the suit Khasra numbers ‘.'. J

described in Para No 1, of the reference where from land measuring

A

60K 10M, situated towards the north from District Head Quarter
Shangla in the revenue estéte of Lilownai, which is unique in its nature
on account of its locatiorlx and the sole fit la:Ld for construction in the
area. That since the acquired land is not only the mosi appropn;iate site

4

: but is of commercial nature because of its situation as in the entire

<~’/ %zrasﬁi‘i“’
value of the acquired land, the price fixed by the District Collector is in

no way justified hence, the petitioners have made request through the
reference in hand for enhancement and fixation for compensation to the
tune of Rs. 20,00,000/~ per Kanal for Barai, Rs. 1500,000/- for

Dhakarakh, Rs. 30,00,000/- for agricuiture, Rs. 20,00,000/- for

.construction and Rs. 20,00,000/- for water channel.

, Order No. 10
10.12.2022

Vide my detailed judgment of today consisting of 19 pages, the court

reached to inevitable conclusion that the compensation fixed acquired

land was neither appropriaté nor justifiable and accordingly, the

objection petition is partially allowed and the objectors are held entitled

%:‘éﬁg';the compensation @ Rsl. 36,00,000/— (Thirty le'ics)'Per Kanal for
ALl Agricultural, Rs. 15,00,000- (Fifteen lacs) per kanal for
Dhakarakh, éarai, constructions and water ch'an_nel, for being the
market valie at the time of publication of section 4 and‘ having

considered other aspects, the future use and potentiality of the land. The

petitioners are also entitled to 15% Compulsory Acﬁ;uisition Charges in




view of Section 23 (2) of the Act ibid, and 6% simple interest from the o
date of taking over possession till final payment of compensation to the
land owners. The petitioners are also entitled to other charges as

mentioned in the impugned award dated 30/05/2011. The Refererice is

T

Announced:

10/12/2022 |
- INA SHAID

Distfict judge/ZQ/Referee Judge/
SHANGLA

COSTS OF PETITION.

Petitioner Amount Respondents Amount

Stamp for memorandum Rs.Nil | Stamp for memorandum ‘Rs.Nil
Stamp for power Rs.Nil | Stamp for power . Rs.Nil
Services of processes Rs.Nil | Services of processes Rs.Nil
Diet money witnesses ‘ Rs.Nil | Diet money witnesses .| Rs.Nil
Proclamation fee , Rs.Nil | Proclamation fee Rs.Nil
Pleader's fee " RsNil | Pleader’s fee Rs.Nil
Court fee stamp Rs.Nil | Court fee stamp - | Rs.Nil
Miscellancous Refil | Miscelianeous Rs.Nil

Total Re.Nil Total Rs.Nil

Given under my hand and the seal of the Court on this 10" day of December, 2022
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GOVERNMENT OF Kuvapn p '
1R PAKHTU
LAW, P—ARLMMF"?ARY AFFA?QH::
HUMAN RIGIITS DEPARTMENT

w

No, sowwxo-ﬁmymmow fyga-9¢

(Arenda Ttan No, 31)

To Dated Moshawas the 22.02.2023
1. The Advocaic General, Pt .
Klyber Pakhtunkhvwe, Peshawat, S
2. The Senior Mcmbar Board of Revenue, e
Khyber Pakhtunihiwa, Peshawnr, [\ 9/1/; 3
. 3. The Secrotasy % Qovi, of Kirybas Pakhtnnkhwa, Ny o=
* Communtication & Works Department, -
4. The Becretiry to Govt. of Khyber Pakhtunkhwa,
Rolief & Rehabilitation Deprrtment.
Subject: |

I am dircied to refer to Covt of Khyber fekhtunkhwa (BoR) Revenus & Bt :
Department letter No, NoRew V/A/C/Shangie/20204617-20 and Doputy Commisioney, Shangla lotter '!
Ne.1P99-96/7HC/DC/SH D-Complex, dsted: 15.02,2023 on the subject roted above and fo sete thate
‘meating of the Serutiny Committes hay boon held on 22:02.3023 under the Chnlmm;hfp of Sserenry i.
1aw Depastment In ordes 1o detemtine the fitaesy of the suhiocs enpe fer filing of RPA before Poshawar '
High Court. i
AReor tireadbare discussion on the subjent onre particularly htfﬁhj the giavoe of

A&mif\mt't'.ive ch:;umm, it wad d;ﬁeed with conssngua by the Servtiay Commiitse that the midjeet

ekt jon of \ ‘
cgse is 3 §it case for filing of RFA before Peshawar High Court alangwith spplication for c‘zsndamuonm |
Howsver, the Administrative Depanarent wa advired to conduct inguity egalast

ROX 4 BITPN
P PREX v

delinguem officsvs/ oMicials on fault of wlmﬂn_mg;hjw‘. exzie_t_mmw tirria barred. _ B |
: ‘ ' o !
- Thereforn, the Adminisinetive Depnrionont 1% sdvised to approsch the c:':!: ofAds::: l
T e b th comp Y |
i wall conversen: represertative slongwi
Oeners) Rhyber Pahrunkhwa through woll eon motj . i
case for doing the needfol forthwith, plessc.
5 ® | Yaurs fithfulty.
W‘A .ﬁ‘fm
'| A y"l r// cranIR{GRAL KA
S\,\,o-‘” mw(asw ﬁc,.,- 4
. : yIR>
S\ ere A A W{ %
2ot e "
- N ’;5 q,“'? \v‘! A‘ L’}S ?l
T’ By
aroed (o the \ e X
Cony forw, Director Genea! PERRA, KPX Abbolta 7 v/)
‘ b Desny Comuissionsr, Shrnale. Baes
' /:. PS to Scoreisry Lew Depastmeit: |
\/%-:’Av/f""é p

a¥ $INOTSEIANGD




LAW, PARUIATAT - 8
3 = He, T‘Y AF
RUMAN RIGHYS DTEPART:@LBTS &

{Agendn Kom No. 20)

No. 8OT.7.0w/10-23(16 Y94-/§0i
No. Sor ootz |

) 1. The Advocate General, R.FA T e

Khytor Pekhtunkhwa, Vesh ‘
SR . . DU B, Ferhpviar. ORI, 1S efy e Comedrrales
2. The Senjor Membar Board of Revenve, ‘. -
Khyber Pakhtunkhwa, Peshawer. 3 daley o~ Rhapesla
3, The Sccretary 1o Gowt, cfl(hybcx!’uklm‘.nf?{\ff%g & ok 4"’* = Cad

" Communication & Works Department. o L ey Petlice

1
o 4. The Secretary to Govt. of Khyber Tekhtunkhwe, . f R ‘
Relicf & Rehabilitetion Dopartment. teges ﬂ""j s 1o %
Lt ¢ N4

Subjett: mwwﬂm MIN_VERSMS GOVERNMENT QF

1 am dirested to refor to Govt. of Khyber Eakhtenkhwe (BoR) Revenue & Esuio
Department letber ’No,mv-VM!C!Shmgmzozzmel1-20 and Dennty Commissioner, Shangla lerer
No.i‘)?O-S?ﬁ{l!ﬂClDClSH D-Corplex, dated: 15.02.2023 an the, phject noted sbovs and to @At that &

musting of the Scrutluy Committeo hos bean held on 22.02.2023 under the Chalrmanship of Scoratsry
the gubjoct crse for filing of RFA bafore Peshawar

-c

.:_,.._-—a__.—_-——-c

Law Dopartmsn! in order to detarming the ftnesy of
High Coun.

.

After threadbaze diseussion on the tuhjoct cexc portcutasly hegting (he staned of

' Agmininrative Depritment, it wat decided with conganchs by the Scrutiny Commiies that the sybjset

‘] casa ts  fil case for filing of RFA beforo peshawiar High Court alangwith applicstion for aondonation of
oy

.

datsy epplication. Hgwever, tho Adminlstrstive De et was eelvised t0 conduct [ngulsy apsinst the

€
. -

L \ delinquent officers £ officiats on fault of whom 1ho subject c82 breans time bansd. ., - -
‘ - Therefore, the Admt"niskmf.}éc Degarment 18 agvized o apprasch the, office of Af‘{mu
| Goneral .gthyber Pakhtunkiwa tazough well conversant mprmam‘.&m alongwith compléte record of e,
¢ ave for doing the neodful Forthwvith, pleasc. 7 .
W
- \g" o Yours faibfully;
N W
3 ' S
. : AHIR [QPAL KHA
) ’ : \;J;v‘ AN - QFJ\ (TARET SOLIGITOR T
A\ | VA
A\ -
W
g
Copy forwarded t© he, AN
’ ' . 1., Director Gonaerst Fl KPK.\bbom.bnd. 5

ypsscieatels Shangha

3, P§ 1o Seoretwy Law peprriment.

S g e

%, Depuly Com

BODh ¢ BLIGE

a%h BINGISSINRGD

DECA N B et o 3 VLIRS .

GOVERNMENT OF KKVTER PAKHTUNKKWA @




dured 23102/2022

Bay No. 0216210270 ¢ -

-

To

-
—— o —

1. The Senior sotifiarg of Revenue, Khyber Pakhtunkhwa,

[ Peshawar. ) L '

-2 The Secrotary to Govarnment of Khyber Pokhtunkhwa,
mmunication & Works Department, Pashawar,

k 37 The Deputy Commissioner, Shangla.

] s . ' o .

Subject: | LACK OF INTEREST IN REFERENCEE ETITION NG, 2/4 OF 2011
FITLED SAID__ROMIN _VS GOVERNMENT.. OF KHYBER
L PARHTUNKHWA 41 JTHERS AND IN REFERENGE PETITION

KHYBER PAKHTUNKHWA & OTHERS

Respected Sir,

l | am directed to rofer to ietter Nos.SOL/Law/10-23(1T)/Rev/
2023!1489—1 502 datad 22/02/2023 of the Law Depariment on the subject noted

. above i bring in your kind notice that meeting of the Scrutiny Committee under
. the Chalrfnanship of Worthy Secretary-to Government of Khyber Pakhtunkhwa ;
Lew. Parlementary & Human Rights Depariment was held on 22/02/2023 in’
order to determina fitness of the subject cases for fliing of Regular First Appeé!s
(R.F.As) l‘oefore the Peshawar High Court wheroin # was decided by the
Ccmmlit‘e!s that the subject cases ara fit far filing of R.F.As before the Peshawar

High Coult,

The taw Department addressed  letter Nos.SOL/Law/10-
23(1TYReV 2023/1480-15p2 detud 2270212023 ta, this office ds well a3 to your
goed office wheroin the Administrative Depariment was advised to spproach to

"he oﬁ‘k:j of the Advocate Genersl through well conversart repregentative

alongwit icomp‘etc racord of the subjact cases for filing of R.F.As. ’
The Admintetrative Departmeht was required to complete process
‘,:;:?“"‘"‘9*“8 the (mpugned Judgmonts, Decrees & Orders datod 1011212022
s“pu:n:xﬁ%n‘bm High Court wga whhin tme but needful was not dons in
me porlod and reaultuntly the subject cases became time barred.

\ S peE

- Mxshange No-0333032 ~ *¢ rw «.....-....-. .

o oac,
] B TR Wiy
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- N5 5% GE-2011 TITLED KNYZER MAYAT ETC GOVERNMENT OF =~
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“1  As huge Government interest |s involved in tha:subject casp
therefore. the undersigned drafted/prepared the two separate _Regular First

"Appeals &longwith applications l.e suspension of the operation of impugned
nt 1o quarter

Judgmen Decree & Order and condonaticn of delay and'se
concetned on 23/0212023 for #s onward submission before the Hon'ble
t Peshawan High Court.
| am further direcied to take hecessary action sgainst the

officers/officiais due to whose negligence the subject cases beceme time barred
under intisnation to this office.
[4

?\i

. 2Bians
3y e— Oah,, by o - .., 1 - e Swsa - L L -

‘Endst: Nol & date Even, N

Cnples are fbmarded to:- ..,,; o DL "
1. IThe Senior Private Secretary to Worthy Advocate General, Khyber
iPakhtunkhwa, Peshawar.

2. {TheP.Sto Worthy Secretary to Government of Khyber Pakhtunkhwa
Law, PA & HR Department, Peshawar.

Law Officer

i
]

AP EG-SE I - &




OFFICE OF THE
DEPUTY COMMISSIONER
_BHANGLA . -

e 4 aGgRmall titier com/5C Shangle ]
N 0996850005 U DC Office at Alpurs! Distt Shangla e 0996850006

No. 33 0 (~(D/7/HC/DC/SH D-Complex Dated &2 ¢03/2023
To

L S e 59 The Coramissioner,

‘ ",’/ (¥ /27" Malakand Division

neta Saidu Sharif, Swat.

} ‘Subject; Lﬁfn!s 01:) ;;;:TE@ST[EACWAL DETAILS OF CASES TITLED:

S VS _aovt: o ER_PAKHTUNKHW

L, i zg;/'i f\yv‘WO'l‘HERS TN 4o

ﬁfn ooy KHIZAR HAYAT VS GOVT: OF KHYBER PAKHTUNKHWA &

iy /%95 orHERS.

j Sir, '

i _ Please refer to the Solicitor Law, Parliamentary Aflairs &
{ Human Rights department Khyber Pakhtunkhwa Peshawar letter
| bearing No. SOL/Law/ 10»23(17)/Rev/2023/1489 95 dated
I 22/02/2023 Advocate General office letter No. 4737-41/AG dated
i
l
l
b

25/02/2023, coupled with factual detailed ,’report of the Additional

Assistant Commissioner (Revenwe), Shangla vide letter No.96/AAC
(R})/SH dated 01/03/2022 and report of the Additional ‘District
Kanungo Shangla (copies enclosed), on the subject above.

;wﬂ"" After perusal of the above, it is submitted that as ger
= previous record, the District Attorney, Shangla namely Mr Muhamrnad

defending the Government cascs and misguides
which leads to irreparable loss
.of the district, he has sympatnics

instead of
Government departmcnta
Government interes it Being thc locd
with the local :and also his own/ family interes

affects the governmcnt interests/exchequer and
yemt¢ [ar the heads of Qeverament departments.

somberraasment i
regard, reference can be made to the subject cases
Attorney, Shangla had not made any communica

~ecome a big cause of
in this

tion to this office

Zubair does not take any interest deliberately in the govcmment cases - .
thc‘ i

to the

t which ultimately badly

n which the District

.




imely which shows gross negligence, irresponsible and delinquent
attitude on his part towards the services for which he is responsible.

In view of the above, it is, therefore, requested . that the
competent authority at Provincial level’ may kindly be approached to
take strict disciplinary action against the above named delingquent
officer. Moureover, the services of the officerr may also be surr cndercd to |
the Proviticial Government to safeguard the government interests and

another suitable and responsible offjcer may kindly be posted in his }
place in the best public intercst.

SHANGLA )
Endst:No.& Date Even;

Copy forwarded to the:

|
DDPm ﬁl\ﬂ%%!ONER ]

1. Sccretary to Government of Khyber Pakhtunkhwa, Law,
Parliamentary Affairs & Human Rights Department, Peshawar. '

2. Sclicitor Luw, rFarliwnacniary Anairs & Fuman- Rghw desariment
Khyber Pakhtunkhwa Peshawar with reference to above..

3. Law: Officer, office of the Advocate Genecral Khyber Pakblunkhwa
Peshawar with reference to above.

sHnihbs
Dspxﬁ%com ONER
SHANGLA
¢

N
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QFFICE OF THE

ADDITIONAL ASSISTANT COMMIS . l
COLLECTOR/EXECUTIVE m:m@’ -
SHANGLA

2

L@’a:_z"s_oml Asstit

nt Commissioner _&hcnxh' I ) 0996_8362 10 l ﬁé 0§96350068

NO._-QA_%AAC (R)/SH

To

¢

_Suk;ject;

i
i
Mermo: l

Dated: _ 0/ _/03/2023

T'h;: Deputy Commiss
Shangla, gioner,

K & OTHER

Please refer to the subject noted above and to fsubrilmit- hercin the

de;tailed report of the abovementioned cases related to the Land Acquisition for the
District Comiplex at Shangla. The factual details of the abovementioned cases are:

The Referce Court/District Judge Shangla announced its judgment

in the aboveinentioncd cases on 10-12-2022 wherein the Referee Court had enhanced
fhe Award rpade for the Acquired Land, whereas, the time limitatlon for filing First
Regular Aprieal (RFA) before the Hon'ble High Court was 30 days against the said

Judgment.

The copies of the aforesaid judgments of the Referce Court were

received 1o ‘F—m office of the District Collector on 13-02-2023, wherein, the Cases

mentioned
affected. It

bove were aircady time-barred, thus the government interest was
pertinent to mention that no prior communication was made to the office

of the Distti¢t Collector, Shangls in relation to the judgment dated 10-12-2022 by the

office of ‘the]

District Attorney, Shangla pertaining to filing appeal against the said

judgement d&nd the time litnitation associated therewith.

Department
meeting and
government
on 22-02-2(
District Coll

decislons made thercupon were reco

22-02-2023

The District Collector, Shangla sent the same Cases to the Law
and Revenue and Estate Department, KP on 15-02-2023 for i:?txtitgsc'
| obtaining sanctions for fillng RFAs in the same cases (o é:rf)”mmt
interest, whereupon, a meeting was sch?dulcd by the L:hw ; c;:l o the
23 which was attended by the undersigned being authonze

: ' hedtﬂeda the
- . : of attending the scrutinty mecting as ¥/
otor, for the purposs o rded in the minutes of the meeting held OB

(copy attached).
_— eferencs,
A conéise bricf of the cases is attached herewith for readyr

please.

FIONAL ASSISTANT CONMISSE
ARRITIOR SHANGLA AT ALPURAL

Q%M 43INOISSINNGD

AR LIS

|
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OFFICE OF THE

COMMISSIONER MALAKAND DIVISION
L SW,

Doted 2. /0372023

L @ secretarytocmd @gmail.com o Caommissioner Malakend Division

The Secretary to Government of Khyber Pakhtunkhwa,
Law Parliamentary Affairs & Human Rights Department, Peshawar.

Subject: LACK OF INTEREST/FACTUAL DETAILS OF CASES TITLED SAID ROMIN VS
GOVT; OF KHYBER PAKHTUNKHWA & OTHER,
KHIZAR HAYAT VS GOVT: OF KHYBER PAKHTUNKHRWA & OTHERS,
Str,
1 am directed to enclose herewlith a copy of Deputy Commissioner, Shangla letter
No. 3306-08/7/HC/DC/SH D-Complex dated 08.03.2023, slong with its enclosure, the content

of which are self-explanatory on the above noted subject.

2, I am further directed to request to initiate departmenta! proceedings against
delinquent Officer and a suitable responsible Officer may be posted in the District for timely
disposal of pending cases in the best public interest, please.

No. & Date Even,

ALAKAND DIVISION

/.’.‘45: ' ;’agu i of.i ‘
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:fww_:% | OFFICE OF THE | ' |

2 ) i DEPUTY COMMISSIONER
& i ' SHANGLA

3 Deputy Comimissioner Shangla gla@email.com : itter.com/DC Shangla
K 099.6850005 DC Office at Alpurm Distt Shangla 0996850006
No.$393- 405 /2/1-Est: [DCSH: - . . Dated ¢§70472023

[
OFFICE ORDER.

To streamline the courls cases/matters and to defend the gow)emnient
~ interest a lig'atjon cell comprising the following officials of this office is hereby notified
with immediéte effect in the best public interest:-.

S. NAME OF | FROM TO/ASSIGNED DUTIES |

NO. | OFFICER/OFFICIAL ,

01 Mr. Liagat Ali Assistant | Diary Branch Litigation Cell. He is also
T authorized to' hold the

charge of Assistant .record
: room of this office
02 Mr. Amir Alam | Record Room of this | Diary Branch of this office

AssiStant office

03 Mr. Fazal Habib | Control Room < . | Litigation Cell
J/Clerk _

04 Mr. ) Tkram  Ullah | Dispatch branch Litigation Cell
J/Clerk

05 | Mr. Jehangir Patwari Halga Ptwari Alpurai ADK Shangla (OPS)

06 Mr. Tufail Mahmood Halqa Patwari Mian | Litigation Cell
% Kaly Pirabad

1The above official are further directed to maintain the record of all cases
and progress thereof may be shared with all concerned if/ whenever needed.

Moreover, Mr. Israr Ah Junior Clerk presently worlqng as Reader of this
office wxll be focal person of the cell.

I

¢ ! . . DEPE}QC%&IONER

) SHANGLA

Endst: No. /

‘Copy of the above order is forwarded for information to the:-

1. {District & Session Judge Shangla.
2, |Adchttonal Deputy Commissioner (Gen), Shangla.
/6 District Attorney Shangla.
Secretary to Commissioner Malakand Division Saidu Sharif Swat.
All Assistant Commissioners in the District,
) 'All Additional Assistant Commissioners in the District. :
‘ ‘PS to Secretary Law, Parliamentary Affairs and Human Rights Department
Peshawar.
8. lDzstnct Nazar of local office.
9 [Budget Assistant of local office.
0;0fficials concerned for compliance,
—v 11Personal File of the officials forrecord.
2)File No,2/9-Establishment for record,

DEPU}j{ CO%%%IONDR

SHANGLA
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Commissioner / Collector Land Acqulsition District Shangla regarding the subject

motter,

Rs. 33.61,846.75/- as per award No 2016/DORNE/C({SH) 7/35/HC dated 07-10-2006
.has dlready been received by the owners of the land through "Qabzul Wasool"
preformed of the Dislrict Revenue Office, Shangla In January 2007. Loter on the
matter regcrding dbjectidn by the owners about the rote‘a'of-the' ldnd in guestion
remained sub-judice and where'os the Referee Court enhanced rate of fh'é land,
An amount of Rs. 56,02,110/- was, therefore, deposited in the respective court
accoum by the Governmem vide Deputy Commtssloner, Shangla Office Cheque
No. A00523335 dated 11-02-2015, 'Desplte payment of this enhanced amount 4
fthe matter has ot been finalize beccuse of absence of proper statement of the
Revenue Office concerned whlth ulﬂmcfely resulted In erroneous caleulation of
the balance cmount As a matter of rule, the procedure of calculation is the
enflre responsibifity cnd acdept of the District Revenue office. Whereas, In this
particulor case, an cbsoluhsly erroneously calculation has been made through a
commission consisted of an irelevant person, wherein the 15% Comp'*'sory
Compensation Chcrges has been added with the yecr!y 6% sir-mle ir:. - .ot
Hence 15+6=21% lnteresf has bean applied on the enhonced cost w.ef
2003/2004, Thus the enhcnced amount has been megolly exoggerofed As @
matter of rule, the Compulsory Compensation Charges (1 5%) is the Integral part of

* capltal cost of Ic:r%d ond cannot be applied olong with 6% interest on yearly basls.
“The Honorable Senlor Clvll JUdge, 1hcmg!o Is, therefore, under a wrong lmpresslon
of the affairs of the case. The hon
of further amount of Rs. 11,826,594/ to the decree holders and has ¢lso ordered
for the seal of the pfoper?y as well as starting of auction process of the public
property in question despite the fact that CPLA No 580-P/2022 agaoinst this |

. KHYBER PAKHTUNKHWA
TECHNICA EDUCATION & VOCATIONAL

KHTU KBWA 5771, Ot Bora Road, University Town Peshavrar
Web: wwwk tevic.gov.pk Bmal: kptevialtigation@gmel.com ST
NOKP-TEVTA/UN/Shangiay } Y Dated, ¢ 2 / ¢ 2,/ 0%, @

I om directed to enclose herewith a cross cheque beoring No M
49415103 dated. 31-12.2023, éork of Khyber, in the name of Deputy ; ‘
|
|
{
i
[}

TRAINING AUTRORITY

The Deputy Comm:ssloner/ C.oilec?or Land Acqulslﬂon.
Allpuri D‘stf‘(;i Shangla. . “{ F

mum_aszgmmmmsmm@mm - Ch o

MENT OF ENHANCED GOS

It Is pertinent to mention that the capltal estimated amount of

rable court has thus ordered for the pcyment
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KHYBER PAKHTUNKHWA

- TRAINING AUTHORITY

Web: www.kptevia.gov.ok Emal: k tevtaltigation@gmall.com

eronecus calculation Is also s‘ub}udlce' before the august Supreme Courl of
Pakistan. This office is of the view that almost the ‘entire enhanced amount has

dgirecdy been pald by the Government to the decree holders, In case of any
L 4 %

balance amount, the same may be calculated as per procedure by your good

office please. Next date of hearing in the case has 'beg'n fixed for 08-02-2022.

~ Your ‘goodseif Is awcere of the fact that under Sectlon.”8 o
the Land Ac&luismon Act, the Collector has been empowergd to puy the wxcess
compensation, The instcn’t'bank" checque is, therefore, being submitted to your
goodself for further necessary aciion with the r,eduesf‘that in order to avold the
chance of Jrrevocapie overpayment of Publlic Money to the decree holder&, the

honorable court may be requasted on 08-02-2023 that either the payment to the -

decree holder may be made through the §tctement to be prépored by the

. District Reveanye Offlce, Shqngla or the matter of pioymem to the decree hoiders

be defered i final decision of the august Supreme Court of Pakistan in the afore
clted CPLA, - s | .

| Your personal lntergslf 'n this regard shcll be highly
oppreciated, | L

DA as Above

e

o -

\ f
W
" DIRFCTC: '.N&ﬂg)

EndstiNO KP-TEVTA/LI/Shangla/ | |l A9 Dated. (i 3-/¢ .‘J.;/ 3.

Copy of the above s fo,rworded tor information ond.hecessary action to ! /

I, Sectlon bfﬂcer’-!ll. Industries, Cclmmerce and Tec‘hnlcol Education Deportment,

2, Section Ofﬂcerq.lf), industries, Commerce and Technical Education Department.
3 The District Attorney, Shangla with the request that the matier may kindly be

accordingly brought in ‘notice of the honorablé court In order to save the’
wastage of public money, :

W/
. X ’ N /
f)/ DIRECTOR(ADMNLHR)

02
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